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PREFACE  TO  THE  SECOND  EDITION. 


Ix  the  present  edition  nearly  three  hundred  pages  have  been  added 
to  the  legal  and  psychological  department.  The  chapters  on  Insanity 
have  been  rearranged,  expanded,  and  in  some  material  points  corrected, 
so  as  to  bring  them  in  harmony  with  the  current  decisions  of  the 
English  and  American  courts.  Several  distinct  topics  have  been  in- 
troduced and  examined  at  length  ;  among  which  may  be  mentioned 
Survivorship;  Medical  Malpractice;  the  Legal  Relations  of  Identity; 
the  presumptions  to  be  drawn  from  wounds  and  the  Instrument  of 
Death,  and  the  Psychical  Indications  of  Guilt.  On  the  other  hand, 
the  chapters  on  circumstantial  evidence  have  been  condensed  by 
abridging  cases  which  in  the  first  edition  were  new  to  the  professional 
eye,  but  which  have  since  become  generally  accessible. 

Without  making  any  alteration  in  the  general  arrangement  of  the 
medical  portion  of  the  work,  the  editor  has  added  to  it  about  eighty 
pages  of  new  matter,  consisting  of  a  chapter  on  the  Signs  of  Death, 
besides  many  illustrative  cases,  and  recent  methods  of  investigation. 

Very  little  space  has  been  devoted  to  the  discussion  of  general 
principles,  for  in  criminal  legal  proceedings  particular  persons  and 
acts -are  concerned,  whose  reciprocal  relations  constitute  the  sole  sub- 
ject of  inquiry.  All  rules,  therefore,  which  are  liable  to  frequent  ex- 
ceptions, should  be  very  cautiously  admitted  as  tests  in  practice,  when 
their  weight  may  incline  the  scales  of  justice,  and  affect  the  life, 
liberty,  or  character  of  the  accused. 

The  original  text  has  been  carefully  revised,  and  pains  everywhere 
taken  to  render  the  language  clear,  and  the  statements  accurate ;  in  a 
word,  to  make  this  portion  of  the  work,  as  nearly  as  possible,  what  its 
lamented  author  would  have  done,  had  he  survived  to  perform  a 

similar  dutv. 

F.  W. 
A.  S. 


PREFACE. 


The  two  points  which  were  mainly  before  the  authors  of  the  follow- 
ing treatise  when  they  entered  upon  its  preparation,  and  the  hope  of 
reaching  which  formed  their  chief  inducement  in  approaching  a  topic 
which  has  already  been  in  other  respects  so  ably  and  fully  discussed 
elsewhere,  were,  first,  the  incorporation  in  its  pages  of  the  results  of 
late  continental,  and  particularly  French  and  German,  research ;  and 
secondly,  the  bringing  together  stereoscopically — if  the  metaphor  can 
be  permitted — of  the  Legal  and  Medical  points  of  vision,  so  that  the 
information  required  by  each  profession  might  be  collected  and  viewed 
at  the  same  time  and  within  the  same  compass.  It  was  felt  that  in  the 
usual  range  of  medico-legal  exposition  there  was  a  great  deal  that, 
though  interesting  to  the  medical  man,  is  unnecessary  to  the  legal 
practitioner;  and,  on  the  other  hand,  it  is  equally  clear  that  there 
are  many  points  upon  which  the  latter  needs  information,  which  the 
former,  either  from  inadvertence  or  from  what  would  be  to  him  their 
extreme  simplicity,  may  forbear  to  touch.  The  converse  also  is  true, 
viz.,  that  the  legal  writer  who  undertakes  such  a  work,  except  in 
subordination  to  medical  advice,  may  exhibit  very  satisfactorily  the 
necessities  of  legal  practice,  but  will  fail  to  supply  the  information  by 
which  these  necessities  can  be  met. 

These  two  points,  viz.,  the  absorption  of  recent  medico-legal  re- 
search in  France  and  Germany,  and  the  union  of  the  medical  and  legal 
stand-points,  it  was  here  hoped  to  reach,  not  so  much  by  a  concurrent 
authorship  of  each  page,  as  by  a  general  preliminary  comparison  of 
views  and  adjustment  of  material  by  the  two  writers  by  whom  the 
task  was  undertaken,  followed  up  by  a  division  of  the  subject  matter 
between  them  in  subordination  to  the  plan  previously  agreed  upon. 
In  pursuance  of  this  scheme,  the  second,  third,  fourth,  and  fifth  books 
—viz.,  those  on  the  Foetus  and  New-born  Child,  on  Sexual  Relations, 
on  Identity,  and  on  the  Causes  of  Death — were  assigned  to  Dr.  Stilld, 
with  the  exception  of  those  sections  in  the  two  former  which  concern 
the  legal  relations  of  gestation,  abortion,  and  rape;  while  to  the  pre- 
^^^nt  writer  fell  the  preparation  of  the  first  and  sixth  books,  embracing 
ifental  Unsoundness  and  the  Legal  Relations  of  Homicide,  together 
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with  the  general  disqubitioa  oo  Indicatory  Evidence  with  wbiuh  the 
latter  book  concludes. 

Of  the  manoer  in  which  was  performed  at  ]east  a  portion  of  the  task 
whose  history  is  now  given,  it  may  not  be  unsuitable  for  the  writer 
who  now  survives  to  speak.  It  was  to  the  preparation  of  this  portion 
that  the  last  year  of  Dr.  Still^'s  short  but  distinguished  profea<iional 
career  was  given.  It  was  a  year  of  patient  and  severe  research,  marked, 
to  an  extent  of  which  the  annala  of  science  afford  few  parallels,  by  the 
most  self-denying  industry,  as  well  as  by  a  rigorous  and  almost  fasti- 
dious conscientiousness  in  the  pursuit,  not  only  of  truth,  but  of  the 
most  appropriate  terms  by  which  that  truth  could  be  expressed.  And 
the  labor  was  not  one  which  derived  any  portion  of  its  severity  from 
the  want  of  prior  preparation.  Dr.  Stills  had  not  only  enjoyed  great 
opportunities  for  literary  and  professional  culture,  but,  what  is  rarer, 
these  opportunities  were  faithfully  improved.  The  liberalizing  influ- 
ences of  European  culture,  as  well  as  the  simpler  discipline  of  home 
instruction,  passed  not  over  him  in  vain.  The  schools  of  Europe 
received  from  him  in  the  prime  of  his  early  manhood  the  same  single 
and  conscientious  attention  as  the  schools  of  Philadelphia  in  his  youth. 
He  found  the  pleasures  of  travel  and  the  desultory  influences  of  foreign 
habits  of  no  more  avail  in  drawing  him  from  a  laborious  persona! 
attendance  on  the  hospitals — those  great  repositories  of  disease  which, 
in  the  development  of  God's  wonderful  providence,  are  made  the  arse- 
nals which  supply  the  weapons  by  which  the  maladies  that  necessitate 
them  are  to  bo  combated — than  he  found  the  more  primitive  habits 
and  more  limited  associations  of  his  native  city.  The  great  continental 
tongues,  in  their  scientific  as  well  as  their  popular  relations,  were  mas- 
tered by  him  to  a  completeness  of  which,  among  persons  of  his  age,  we 
have  rare  examples.     Few  men,  even  among  the  most  mature,  have 
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the  refinement,  and  the  fine  sense  of  personal  honor  with  which  they 
were  associated. 

Dr.  Moreton  Stills  was  born  in  Philadelphia,  on  October  27th,  1822, 
and,  after  having  gone  through  a  preliminary  course  at  the  Edgehill 
Seminary,  at  Princeton,  entered  the  Department  of  Arts  of  the  Uni- 
versity of  Pennsylvania  in  1838,  and  graduated  on  July  15th,  1841. 
He  immediately  began  his  professional  studies  in  the  office  of  his  bro- 
ther, Dr.  Alfred  Stills,  to  whose  training  and  instruction  he  became  so 
greatly  indebted;  and  in  the  spring  of  1844  he  received  from  the 
Medical  School  of  the  same  University  the  degree  of  Doctor  of  Medi- 
cine, his  thesis,  on  "Cyanosis,"  having  obtained  the  rare  compliment 
of  having  been  called  for  by  the  Faculty  for  publication.    In  October, 

1844,  he  embarked  for  Liverpool ;  from  November,  1844,  to  March, 

1845,  was  engaged  in  attendance  upon  the  hospitals  and  schools  in 
Dublin ;  and  was  employed  in  the  same  duties  from  March,  1845,  to 
September,  in  London,  and  from  September,  1845,  to  March,  1846,  in 
Paris,  After  travelling  for  some  time,  he  visited  Vienna,  where  he 
was  occupied  in  study  from  October,  1846,  to  April,  1847 ;  and  finally 
returned  to  Philadelphia  in  the  fall  of  1847,  when  he  entered  at  once 
into  practice.  In  the  summer  of  1848  he  became  a  candidate  for  and 
was  elected  to  the  post  of  Eesident  Physician  at  the  Pennsylvania 
Hospital,  where  he  continued  until  April,  1849 ;  and  it  is  no  slight 
evidence  of  the  zeal  with  which  he  pursued  his  profession,  and  the 
generous  and  self-denying  spirit  by  which  he  was  actuated,  that  in  the 
succeeding  summer,  upon  the  appearance  of  the  cholera  in  a  malignant 
type  at  the  Blockley  Hospital,  he  volunteered  to  attend  at  that  institu- 
t  on,  and  remained  there  until  he  was  himself  attacked  and  prostrated 
by  the  epidemic.  Perhaps,  indeed,  even  in  a  profession  whose  history 
his  been  so  marked  by  acts  of  zeal  and  of  disinterestedness,  when  we 
tare  into  consideration  the  fact  that  Dr.  Stillu  was  impelled  by  no 
otler  motive  than  that  of  professional  love  and  enterprise  in  the 
severe  course  of  study  and  self-sacrifice  in  which  he  was  engaged, 
thei'e  will  be  found  few  cases  where  these  qualities  have  been  so  emi- 
nently exhibited  as  the  present.  Possessed  of  an  ample  fortune,  he 
was  one  of  those  uncommon  instances  in  which  the  most  arduous  and 
protracted  courses  of  preliminary  trial  are  gone  through  with  under 
the  calm  and  equal  efiect  of  a  will  which  is  impelled  neither  by  neces- 
sity nor  the  desire  of  present  applause,  but  by  the  faith  in  a  distant 
fatu-e,  in  which  the  result  will  be  none  the  less  precious  because  it  is 
the  longer  delayed. 

But  this  future  was  one  which  to  Dr.  Still6— and  to  the  great  loss 
of  popilar  as  well  as  of  medical  science — was  only  in  part  to  arrive. 
Early  in  1855  he  received  the  appointment  of  Lecturer  on  the  Practice 
of  Medicine  in  the  Philadelphia  Association  for  Medical  Instruction, 
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and  at  ttie  end  of  June  closed  the  first  portion  of  a  course  of  lectnres 
of  which  it  is  not  too  mneli  to  say  that  they  were  received  with  un- 
mixed satisfaction  by  the  class  to  whom  they  were  addressed,  and  the 
colleagues  witb  whom  he  was  associated.  To  the  first  week  of  July 
he  sent  from  his  office  the  last  of  the  manuscript  of  that  portion  of  the 
following  pages  which  fell  under  his  charge,  and  almost  immediately 
afterwards  was  stricken  down  by  a  disease  which  found  him  with 
strength  impaired  by  the  exhausting  studies  of  the  preceding  winter. 
On  August  20, 1855,  he  died,  at  Saratoga,  almost  at  the  moment  when 
the  press  was  issuing  the  last  sheets  of  a  work  which  contains  so  moch 
worthy  of  being  erected  as  a  monument  in  which  his  professional 
brethren  will  recognize  the  impress  of  his  high  intellectual  gifts  and 
culture.  And  now,  when  on  this  the  final  inscription  is  being  recorded, 
it  will  not  be  considered  out  of  place  to  add  to  it  a  single  tribute  to 
those  eminent  domestic  virtues,  which  it  is  here  hardly  possible  justly 
and  at  the  same  time  delicately  to  express,  and  yet  which  gave  to 
MoRETos  StillS  when  living,  and  now  places  on  his  monument  when 
dead,  a  character  which  is  the  highest  that  human  standards  can  afford, 
that  of  a  husband,  son,  and  father,  always  trne,  tender,  and  just. 

F.  W. 

Pbiladelfbu,  October  Iff,  1855. 
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General  legal  principle  is,  that  contracts  or  wills  of  idiots  or  lanatics  will 

not  be  enforced. 
Cases  where  there  is  a  sufficient  degree  of  sanity  to  create  responsibility  for 

crime,  and  yet  when  a  contract  or  will  will  be  avoided, 
Isl.  Imbecility  generally,  and  herein  of  fraud  and  compulsion. 

Fraud  itself  vitiates  a  contract,  and  in  this  the  contracting  party's  intel- 
lect becomes  an  essential  item  for  consideration,  i  3. 
Lord  Portsmouth's  case,  i  3. 
Acts  and  contracts  of  persons  of  weak  understanding  will  be  held  void 

when  such  persons  have  been  imposed  upon  by  cunning  or  undue 

influence,  i  4. 
In  cases  of  wills  this  is  peculiarly  the  case,  J  5. 
The  testator  must  have  nad  a  disposing  memory,  {  5. 
Over-importunity  of  controlling  friends  may  destroy  capacity,  §  5. 
The  question  in  reference  to  contracts  and  wills  does  not  depend  upon 

mere  subjective  capacity,  and  hence  no  positive  definition  can  be 

given,  J  6. 
Idiocy,  to  make  it  a  positive  incapacity,  must  be  shown  to  have  been 

accompanied  with  business  disability,  ?  7. 
The  question  of  capacity  will  be  greatly  affected  by  the  reasonableness 

or  unreasonableness  of  the  act  attempted  to  be  set  aside,  i  8. 
The  inquiry  in  many  cases  is,  whether  the  testator  or  grantor  had  capa- 
city or  information  enough  to  comprehend  and  disregard  any 

attempt  at  fraud  or  coercion,  i  0. 
Difficulties  in  such  cases  from  conflict  of  medical  opinion,  §  9. 
A  distinction  is  taken  between  the  cases  where  the  court  is  asked  to 

ajviul  an  execiUed  contract,  and  where  it  is  asked  to  execute  an 

unrx*ic\iti'd  one,  ?  11. 
Weakness  of  intellect,  from  extreme  old  age,  works  a  disability,  §  12. 
But  great  caution  should  be  exercised  in  this  respect,  the  object  being 

to  prrpfcd  old  age,  not  to  render  it  still  more  defenceless,  i  12. 
How  far  the  deaf  and  dumb  are  thereby  incompetent,  J  13. 
2d.  Partial  insanity,  J  14. 

Rule  in  this  country  is,  that  unless  the  contested  act  is  the  product  of 

an  insane  delusion,  it  is  not  vitiated  by  it,  ?  14. 
The  present  English  rule,  however,  seems  to  be  that  the  existence  of 

an  insane  delusion  destroys  testamentary  capacity  altogether, 

I  15. 
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Drunkenness  avoids  a  will  when  acted  on  by  fraud  or  imposition,  i  3U. 
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::,  3  40. 
"When  a  party  is  incapable,  the  practice  is  to  appoint  a  committee,  who  take 

the  alleged  lunatic's  place,  i  41. 
In  what  way  the  question  of  lunacy,  under  such  circumstances,  is  tried,  j  42. 
General  and  not  partial  incompetency  must  be  shown,  3  42. 
The  test  is,  is  the  respondent  capable  of  managing  his  own  estate !  J  42. 
What  in  such  cases  is  rci^uired  of  medical  witnesaea,  i  43. 
The  same  process  lies  in  cases  of  habitual  dmnkenness,  3  44. 
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The  difficulties  in  this  reapect  have  arisen  from  mistaken  dicta,  given  in  par- 

ticalar  cases,  for  general  and  absolute  rules. 
Ill  consequences  arising  from  looseness  of  citation,  }  45,  n. 
The  true  doctrine  is,  that  medical  science  is  a  part  of  the  common  law  of  the 

land,  and  is  to  be  treated  as  such,  |  45,  n. 
1st.  Oases  whore  the  defendant  is  incapable  of  distingnlshmg  right  from 
wrong  in  reference  to  the  particular  act,  §  4G. 
Under  this  head  fall  casea  of  idiocy  and  amentia,  J  4G. 
'Jd.  Cases  where  the  defendant  is  acting  under  an  insane  delusion  as  to  cir- 
cumstances, which,  if  true,  would  reUeve  the  act  from  responsi- 
bility, or  where  his  reasoning  powers  are  so  depraved  as  to  make 
the  commission  of  the  particular  act  the  natural  consequence  of 
the  delusion.' 
An  act  committed  under  a  bona  fide  belief  of  its  necessity  in  self-de- 


TABLE  OF  CONTENTS. 


CHAPTER   II. 

MENTAL  UNSOUNDNESS  CONSIDERED  PSTCHOLOQICALLT. 

basification  of  Dr.  Rav,  I  74. 
*•  •*   Flemmlng,  i  75. 

"    Ellinger,  i  76. 
"    Present  Treatise,  i  77. 

GbTIRAL  THEORIES   OF  MENTAL   UNSOUNDNESS,    {  78. 

Ist.  Psycholojfical  theory,  2  79. 
2d.  Somatic  theory,  {  80. 
3d.  Intermediate  theory,  {  81. 

[.  How   XKKTAL   UNSOUNDNESS  IS   TO   BE   DETECTED,   J  86. 

let  By  whom,  {  86. 

Medical  expert  necessary  for  this  purpose,  2  86. 
Responsibility  in  law  of  medical  examiner,  {  87. 
Importance  of  examiner  adopting  his  manner  to  patient's  condition, 

3  90. 
Important  that  legal  and  medical  officers  should,  in  such  cases,  act  in 

concert,  i  90. 
Law  as  to  the  manner  in  which  medical  witness  is  to  be  examined  on 

trial,  I  92. 
Experts  may  be  asked  as  to  patient's  insanity,  2  93. 
And  this  on  an  assumed  state  of  facts,  2  94. 
Law  as  to  witnesses  not  experts,  2  94. 
Books  on  insanity  not  generally  admissible,  2  94. 
2d.  At  what  time,  2  95. 

;i.)  Time  of  act,  2  95. 
2.)  At  trial,  2  97. 
[3.)  At  and  after  sentence,  2  98. 
3d.  By  what  tests,  2  100. 

(1.)  Physiopiomy,  2  100. 

Relations  of  the  different  features,  2  101. 
(2.)  Bodily  health  and  temperament,  2  102. 
State  of  bowels,  2  102. 
Physical  disorganization,  2  103. 
Insensibility  to  pain  and  cold,  2  104. 
Irregularities  in  action  of  senses,  2  105. 
Change  in  disposition,  2  106. 
(3.)  Hereditary  tendency,  2  107. 

Importance  of  this  test,  2  108. 
Admissible  in  point  of  law,  2  108. 
Opinion  of  Gibson,  C.  J.,  2  108. 
(4.)  Conversation  and  deportment,  2  HO. 

Necessity  of  great  circumspection  in  this  respect,  2  110. 
Cases  illustrating  this,  2  HI- 
(5.)  Nature  of  act,  2  112. 

)  Insensibility,  2  112. 
)  Its  incongruity  with  antecedents,  2  113. 
[cj  Its  motivelessness,  2  114. 
[)  Its  inconsequentiality,  2  115. 

H  FlO«    WHAT   MENTAL  UNSOUNDNESS   IS  TO   BE  DISTINGUISHED. 

Ut.  Emotions.  2  116. 

[1.)  Remorse,  2  116. 

[2.)  Anger,  2  118. 

(3.)  Shame,  2122. 

(4.)  Grief,  2  124. 

(5.j  Homesickness  (Nostalgia)  j  2  125. 
2d.  Simniated  insanity,  2  127. 

Necessity  for  close  examination,  2  127. 

Tests  to  be  applied,  2  128. 

•  •  • 

ZIU 


1! 


TABLE  OF  CONTENTS. 

DeliriDm  nioat  usually  count etfeitcd,  bat  the  most  difficult,  {  129. 

Physiognomy  and  hcEilth  to  be  esftmined,  1 130. 

Case  to  be  compared  wilh  other  recorded  cases,  i  131. 

Simulation  not  to  be  inferred  from  absence  of  a  trace  of  insanity  at 
the  eiaminatioo,  J  132. 

Causes  why  such  signs  may  be  sappresscd,  |  132. 

Pretended  insauily  Trcqucntly  tarns  into  real,  J  133. 

How  examination  is  to  be  conducted,  {  134 

Patient  to  be  brought  into  a  saccession  of  relations,  H  I3-'>-8. 

To  be  furnished  with  pen,  ink,  and  paper,  and  other  methods  of  ex- 
amination, iJ  135-8. 

Insania  Occulta,  features  of,  {  139. 

Necessity  of  guarding  agdnst,  1 139. 


Iv.  Mental  vkboukdhess,  as  connectbd  \ 

DISEASE,  I  140. 

Ist.  Deaf  and  Dnmb,  J  140. 
2d.  Blind,  |  141. 
3d.  Epileptics,  {  142. 

Pecnliar  l«ndeney  of  epilepsy  to  insanity,  J  142. 

Nature  of  epilepsy,  S  143. 

Distinction  between  the  several  classes,  g  144. 

Different  stages  of  the  disease,  {  145. 

Actions  committed  during  attack,  not  valid,  {  146. 

Rule  as  to  Intermediate  staees,  J  147. 

Tests  laid  down  by  Clams,  g  148. 

V.  MbKTAL  DXBOlTNDNBSe,    AS   CONHECTED   WITH   BLEEP,    \  149. 

General  effect  of  sleep  on  the  senses,  149. 
lat.  Somnolentia  or  sleep-drunkenness,  1 151. 
2d.  Somnambnliam,  1 159. 

VI.  Mental  cnboundnkss,  as  affrctino  the  tehperajient,  j  163. 

Ist.  Depression,  |  163. 
2d.  Hypochondria,  {  166. 
3d.   Hysteria,  J  169. 
4th.  Melancholy,  3  ITO. 

YII.  Mektal  unbodndnebh,  as  AFFBcfjia  tub  mobal  stbtex,  J  174. 
Ist.  General  moral  mania,  {  1T4. 
Effect  of,  ?  174. 
General  symptoms,  {  1T5. 
Illastrations,  \  176. 
!d.  Monomania,  {  177. 

Doctrine  uf  Munia  sine  DeU'r. 


TABLE  OF  CONTENTS. 

(8.)  Fanatico-manla,  i  209. 

(a)  Supcraatural  or  pseu'do-natnral  demoniacal  possession. 
aK  A  vrtori  improbability  of  such  possession,  ?  209. 
b^,  Solability  of  the  insti^ces  of  such  possession  by 
natural  tests. 
a*.  Disease,  J  210. 

bK  Morbid  imitative  sympathy,  {  211. 
c*.  Legerdemain  and  fraud,  2  212. 
dK  Mistake  of  senses,  {  213. 
e*.  Guess  work,  i  2l4. 

/*.  Natural  phenomena  at  present  inexpliciblc, 
3  215. 
cK  Historical  evidence  of  snch  possession,  2  216. 
{b)  Beligious  insanity. 

a^  Christianity,  taken  in  its  practical  sense,  has  no 

tendency  to  produce  insanity,  3  217. 
bK  What  is  called  religious  insanity  is  produced 

aK  By  a  departure  from  practical  Christianity. 
a*.  Reliance  on  frames  and  emotions,  2  218. 
bK  Appeal  to  unscriptural  supematural- 

ism,  2  219. 
c*.  Appeal  to  the  selfish  clement,  2  219  fa). 
&'.  By  constitutional  idiosyncrasies,  2  219  (5). 

1c)  Fanatico-mania  as  a  defence,  2  219  (c). 
itico-mania,  2  220. 
How  fiELr  an  epidemic,  2  221. 
Causes  likely  to  generate  it,  2  221. 

Till.    MrXTAL  rXSOUNDNESS,  AS  CONNECTED  WITH  PROSTBATION,  2  222. 

Ist.  Idiocy,  2  222. 

Nature  of,  2  222. 
Physical  incidents  of,  22  223-5-6. 
Cretinism,  2  228. 
2d.  ImbeciUty,  2  229. 

With  concomitant  insanity,  2  230. 
Original,  2  230. 
Supervening,  2  230. 
Specious,  2  230. 

Without  confusion  of  mind,  2  230. 
Without  insanity,  2  231. 

Distinction  between  innocent  and  malignant  imbecility,  2  232. 
2d.  Dementia,  2  234. 

IX.  Mental  unsoundness  accompanied  with  delirium,  2  235. 

1st,  General  delirium,  2  235. 

[a)  Depressed  delirium,  2  236. 

6)  Maniacal  delirium,  2  237. 

c)  Delirium  tremens,  2  238. 

[d)  Puerperal  mania,  2  239. 
2d.  Partial  delirium,  2  240. 

X.  Mental  unsoundness,  as  connected  with  delusions  and  hallucinations,  2  241. 

Ist.  General,  2  241. 

Marked  by  general  derangement  of  the  perceptive  faculties,  2  241. 

Various  phases  it  assumes,  2  242. 

Tests  of  Ellinger,  2  243. 

Effect  of  general  delusion,  2  244. 
2d.  Partial,  2  245. 

Delusions  and  hallucinations,  2  245. 

When  there  is  no  other  sign  of  mental  unsoundness,  2  246. 

When  mental  onsoundncss  has  made  some  progress,  2  247. 

In  cases  of  drunkenness,  &c.,  2  248. 

In  cases  of  developed  insanity,  2  249. 

Causes  of  delusions,  2  250. 

Abercrombie's  classification,  2  252. 

Hallucination  in  regard  to  a  change  into,  or  a  possession  by,  wild  am- 
malB,  2  253. 

XT 


TABLE  OF  CONTENTS. 
XI.  Ubntai.  tmsorsDNBsa,  as  cosKBoim)  vna  lucid  rsTKiiviu,  J  2.'i4. 


n  which  insane  criminals  c. 


XIl.  Trkatmekt  or  ins 

Necessity  or  separate  place 
placed,  J  259. 
{1.)  For  retribolion,  g  2G0. 

Id  most,  ir  not  all,  cases  of  crime  resulting  from  insane  impulse, 

there  is  original  reepoDFibility,  |  2G0. 
TnBanity,  in  most  cases,  the  result  or  moral  eicess,  H  261-9. 
Qualifled  rcspoesibilitf  oflaDalics,  IJ  2G1-9. 
»  (2.)  For  prevention,  i  270. 

MischieF  to  Bociotv  if  monomaniaes  arc  saficn?d  to  go  at  large, 

i270. 
Necessity  of  reatraint,  J  271. 
(3.)  For  example,  I  272. 

Conlagiousnees  of  unchecked  crime,  i  272. 
(4.)  For  reform,  3  273. 

Impos^bilitv  of  patient  recovering  when  permitted  to  run  At 

lai^c,  j273. 
Injary  to  the  community  from  the  want  of  secondary  panish- 
ments,  the  result  beioK  acquittals  of  dangerous  parties,  from 
nnwilUn^esB  to  see  the  severer  penalties  inflicted,  S  274. 
Ordinary  peniteDtiarics  inadequate,  f  27^. 
And  so  01  ordinary  lunatic  asylums,  |  276. 
(5.)  CoDclading  remarks  on  the  remodelling  of  our  present  system- 


BOOK     II. 

tJUESTIONS  RELATIVE  TO  THE  FCETUS  AND  NEW-BORN  CHILD. 


CHAPTER    I. 

e  OF  PBRONANCT. 

1st.  Suppression  of  the  menses,  i  27S. 

2d.   Enlargement  of  the  abdomen,  !  279, 

3d.  Changes  in  the  month  and  neck  of  the  womb,  i  ZSl. 

4th.  Quickening,  i  282. 

5th.  Sympathetic  phenomena,  i  284. 

6th.  Pulsation  of  the  fcetal  heart,  J  289. 

7th,  Other  sonnds  indicative  of  pregnancy,  i  290. 

8th.  KicBtein  in  the  urine,  I  291. 


TABLE  OF  CONTENTS. 


CHAPTER    IV. 

SuPERFtETATION. 

Ist.  Twin  pregnancies  in  which  the  children  have  had  different  fathers,  i  328. 
2d.  Parturition  of  children  at  the  same  time,  but  of  different  degrees  of  de- 
velopment, S  331. 
3d.   Short  intervals  between  births  of  equally  mature  children,  {  331. 

CHAPTER   V. 

Abortion  and  fceticide. 

1st.  Natural  causes,  2  335. 

2d.  Ih-ugs  as  means  of  producing  abortion,  2  336. 

Ergot,  2  336. 

Savin  and  oil  of  tansy,  2  337. 
3d.  Venesection,  2  340. 
4th.  Mechanical  means,  2  341. 

Legitimate  medical  practice  as  inducing  premature  labor,  2  344. 

Blows  upon  the  abdomen,  2  345. 
5th.  Signs  of  abortion,  2  346. 

From  an  examination  of  the  body  expelled,  2  346. 

From  an  examination  of  the  female,  2  355. 


enes 
echfl 

8;i 

gns 


CHAPTER    VI. 

IXFAIOICIDK. 

Ist  Characteristics  of  stillbom  and  living  children,  2  357. 
2d.   Tests  of  live  birth,  2  369. 

(1.)  Hydrostatic  lung  test,  2  370. 
(2.)  Static  tests,  2  376. 
3d.    Causes  of  death  in  the  new-bom  child,  2  379. 

(1.)  Causes  of  death  before  or  during  birth,  2  380. 

(a.\  Compression  of,  and  by,  the  umbilical  cord,  2  380. 
(&.)  Protracted  delivery,  2  384. 
(c.1  DebiUty,  2  385. 

(d,S  Hemorrhage  from  the  umbilical  cord,  2  386. 
(e.)  Length  of  the  umbilical  cord,  2  388. 
(/.)  Fracture  of  the  skull,  2  389. 
(2.)  Causes  of  death  after  birth,  2  393. 
fa.)  Exposure,  2  394. 
\h.)  Suffocation,  2  396. 
c.)  Strangling,  2  398. 
d.)  Drowning,  2  399. 
[e.)  Wounds,  2  400. 

Dislocation  of  the  neck,  2  401. 
Unconscious  delivery,  2  402. 
Poisoning,  2  404. 
4th.  General  considerations,  2  405. 


BOOK    III. 

i^UESTIONS  ARISING  OUT  OF  THE  DIFFERENCE  OF  SEX. 

CHAPTER  I. 

\>ovwetTxrL  SRX. 

l9t.  Male  hermaphrodites,  2  408. 
2d.   Female  hermaphrodites,  2  409. 
3iL   Real  hermaphrodites,  2  410. 
4th.  Absence  of  sexual  organs,  2  ^12. 

B  xvii 


TABLE  OI"  CONTENTS. 
CHAPTER   II. 

i        SimUAL  DISABILITT. 

■"  iBt.  SteriUty,  i  415. 

(1.)  Removable  canaca  of  aterility,  I  415. 
(2.)  Incurable  canses  of  sterility,  3  416. 
2(1.   Imj^oteace,  I  419. 

CoDgcaital  absence  of  the  testes,  3  419. 

CaatratioD,  {  420. 

Piseasea  of  the  testes,  I  421. 
[4.J  Defect  in  size  and  malformatiOD  of  the  penis,  i  422. 
(5.)  ObstnictioD  from  large  hydroceles  or  hemue,  !  423, 
(6.1  Local  relaxation,  {  423. 
(7.)  Caases  of  a  psrchical  character,  !  424. 
(8.)  Want  of  age,  (  424. 

CHAPTER    III. 
Rape. 

lat.  Rape  npon  children,  |  427. 

2d.   Rape  npon  adnlt  females,  |  438. 

3d.  Rape  npon  persons  nndcr  the  influence  of  ether  or  chloroform,  |  443. 

4th.  Physical  evidence  of  rape,  i  445. 

(1.)  Condition  of  the  hymen,  {  446. 

(o.J  It  la  not  always  destroyed  by  the  first  connection,  !  447. 
[b.)  It  may  be  lost  from  other  causes  than  coition,  I  448. 
(2.)  Semual  stains,  i  4S0. 

(a.)  Microscopical  examination  of  semen,  3  451. 
{b.)  Chemical  relations  of  semen,  {  453. 
ftth.  Feigned  rape,  3  454. 
6th.  Rape  by  females,  3  455. 
"th.  Pjederaaty— Sodomy,  |  456. 
8th.  Legal  relations  of  rape,  3  457. 

(1.)  Snbmission  of  prosccntriz,  3  457. 


j  From  mistake  of  person,  {  464. 
[d.)  From  fear,  {  465. 

!a.i  i'nor  want  of  character  of  proaecutrii,  3  466. 
3.)  Sabseqnent  snpprcaaion  of  lact  b^  proaecntris,  3  468. 
4.)  Extent  to  whicn  coition  was  earned,  i  46'> 
5.)  Want  of  age  of  defendant,  i  472. 
6.)  Want  of  aexnal  capacity  of  defendant,  3  472. 


TABLE  OP  CONTENTS. 

(b.)  Air  as  inflaencing  decomposition,  {  487. 
(c.J  Water  as  inflnencing  decomposition,  488. 
(d.)  Dryness  and  moisture  of  the  soil  as  influencing  decompo- 
sition, {  489. 


(8.)  Putrefaction  in  the  foetus,  J  491. 
(9.) 


Influence  of  lime  on  the  putrefactive  process,  3  492. 


BOOK    V. 

QUESTIONS  RELATIVE  TO  THE  CAUSE  OF  DEATH. 

.       PART  I. 
POISONING. 

CHAPTER  I. 

GENERAL  CONSIDERATIONS. 

l^t.  Definition  of  poison,  i  493. 

2d.    Mode  of  action  of  poisons,  i  494. 

(1.)  Where  a  harmless  substance  is  converted  into  a  poison,  3  495. 
(2.)  Influence  of  the  habit  of  taking  poison,  {  496. 
(3.)  Influence  of  disease,  i  497. 
M.    Evidence  of  poisoning,  {  498. 
(1.)  The  symptoms,  {  499. 

(a.)  The  mode  of  invasion  of  the  symptoms,  J  499. 
(h.)  The  duration  of  the  symptoms, ,{  499. 
(2.)  Post-mortem  appearances,  i  501. 
(3.)  Chemical  analysis,  J  503. 
(4.)  Experiments  upon  animals,  i  504. 
4th.  Difierential  diagnosis  of  poisoning,  i  505. 

(1.)  Diseases  most  liable  to  be  mistaken  for  poison,  i  506. 
(a.)  Cholera,  ?  506. 
(b.)  Bilious  cholera,  ?  507. 
Ic.)  Perforation  of  the  stomach,  ?  508. 
(d.)  Grastritis,  gastro-enteritis,  and  peritonitis,  i  511. 
(e.)  Strangulation  of  the  intestines,  ?  511. 
(2.)  Sources  of  error  arising  from  natural  changes  in  the  body  after  death, 
I  514. 
'•th.  ( 'la.sf?ification  of  poisons,  J  518. 

CHAPTER   II. 

IRRITANT   POISONS — ACIDS. 

I.  Si  i.pHiRic  ACID  (Oil  of  Vitriol),  J  519. 

1st.   Symptoms  which  follow  the  ingestion  of  the  acid.  J  520. 

2d.    Quantity  taken,  i  521 . 

'Ad.    Post-mortem  appearances,  §  522. 

4th.  Poisoning  by  ink,  §  525. 

r>th.  Chemicalexamination,  §  526. 

(1.)  Stains  on  clothing,  ?  .528. 
'»th.  Aromatic  sulphuric  acid,  J  528. 
7th.  Sulphate  of  indigo,  i  529. 

fl    NiTRir  ACID  ( Aqua-fortis) ,  J  530. 
l?t.  Sjmptoms,  {  531. 
2d.   Post-mortem  appearances,  ?  532. 
Hd.  Chemical  examination,  ?  533. 
(1.)  Diluted  acid,  ?  533. 

(2.)  When  the  liquid  contains  organic  matter?.  §  534. 
^3.)  Stains  on  cloth.  |  535. 

xix 


TABLE  OF  CONTENTS. 


IIL  Htdbochlorio  j 

1st.  Symptoms,  |  536. 

2d.   PustrmortcDi  appearances,  8  537. 

3d.   Cliemical  CKamination,  I  538. 

IV.  OsiXiO  ACID,  I  540. 

1st.  Syntptomi!.  ^  540. 

2d.   Rapidity  of  itfl  action.  5  542. 

3d.   Qauntity  capable  of  destrojing  life,  I  543. 

4th.  Fost-mortcm  appearoDces,  i  544. 

5th.  Chemical  cxaminatioa,  |  545. 

V.  Tartabic  iciD,  }  548. 

VI.  AcBTrc  AOin,  5  549. 

CHAPTER    III, 

IKEITANT   P0IB0H8 — ALKALINE- 

I.  Potash,  soda,  &c.,  i  550. 

II.  NiTRATB  OF    POTASSA,    3  551. 

lat.  PoBt^mortem  appearances,  J  552, 
2d.    Chemical  examuiBtion,  |  553. 

III.  AmHOMA   and   «lltRQU1-CARB0\ATR   Of   AiOIOIJU,    }  554. 

Ist,  Post-mortem  appearances,  i  555. 
2d.  Chemiual  esamioutioa,  |  55G. 

IV.  Baryta,  5  551. 

iBt.  Chloride  of  barinm,  3  557. 
2d.  Carlionate  o!  baryta,  i  556. 
3d.   Post-mortem  appearances,  |  559. 
4th.  Tcata,  \  560. 

CHAPTER    IV 
raniTANT  poisonb — metalloiiiai. 
I,  PuosPHORCa,  i  561. 

lat.  Sjmptoms,  J  562. 

2d.   Quantity  required  to  destroy  life,  8  562. 

Bd.  Post~mortein  appearances,  |  5G3, 

4tb.  Chemical  exammatioD,  I  S64, 
n.  Brohinb,  {  566. 
III.  loowB,  I  567. 

Ist.  Symptoms,  i  567. 


TABLE  OF  CONTENTS. 

(3.)  Mixed  with  organic  matter,  }  601. 

[a.)  Marsh's  process,  J  602. 

6.)  Fallacies  to  which  Marsh's  process  may  give  rise,  §  604. 

c.)  Beinsch's  process,  J  606. 
(4.)  Arsenic  in  organic  mixtures,  {  607. 
(5.)  Arsenic  not  a  natnral  constituent  of  the  body,  {  610. 

III.  Suboxide  of  arsenic  (Fly  Powder),  2  612. 

lY.  Arsenic  acid,  2  613. 

y.  Arsekiate  of  potash,  J  613. 

VI.  Arseniate  of  soda,  2  614. 

VU.  Sclphtfets  of  arsenic,  2  615. 

VIII.  Arseniuretted  hydrogen,  2  616. 

IX.  Arsenite  of  potash,  2  617. 

X.  Arsenite  of  copper  (Scheele's  Green),  2  618. 

XI.  Corrosive  sublimate  (Bichloride  of  Mercury),  2  620. 
1st.  Symptoms,  2  621. 

2d.   Smallest  quantity  capable  of  destroying  life,  2  621. 
3d.  Post-mortem  appearances,  2  622. 
4th.  Tests,  2  624. 

(1.^  Corrosive  sublimate  in  the  solid  form,  2  624. 
(2.)  Corrosive  sublimate  in  solution  in  water,  2  625. 
,)  By  sulphuretted  hydrogen,  2  625. 
.)  By  protochloride  of  tin,  2  625. 
fc.)  Metallic  test,  2  625. 
[d.)  Galvanic  test,  2  625. 
(3.)  Corrosive  sublimate  in  organic  liquids,  2  626. 
5th.  TVlierc  corrosive  sublimate  has  been  the  cause  of  death,  it  is  not 

always  found  in  the  body  of  the  deceased, 
6th.  Length  of  time  required  for  its  disappearance  from  the  system, 
2  629. 

XII.  Nftratb  of  mercury,  2  630. 

XIII.  Deleterious  effects  of  mercurial  preparations,  2  632. 

Ist.  Cancrum  oris,  2  633. 
2d.   Gangrsenopsis,  2  635. 

XIV.  The  salts  of  lead,  2  640. 

1st.  Form,  2  640. 

2d.    Symptoms,  2  641. 

3d.   Post-mortem  appearances,  ?  646. 

4th.  Chemical  examination,  2  647. 

XV.  The  salts  of  copper,  2  648. 
1st.  Symptoms,  2  648. 
2d.    Post-mortem  appearances,  2  649. 
3d.    Chemical  examination,  2  652. 

XVI.  Tartrate  of  antimony  and  potassa  (Tartar  Emetic),  2  653. 
1st.  Symptoms,  2  653. 
2d.    Post-mortem  appearances,  2  654. 
3d.    Chemical  examination,  2  655. 
4th.  Chloride  of  antimony,  2  658. 

XVII.  Salts  of  zinc,  2  659. 

1st.  Oxide  of  zinc,  2  659. 
2d.   Sulphate  of  zinc,  2  660. 
3d.    Chloride  of  zinc,  2  662. 

XVIII.  Tin,  2  663. 

Ist.  Chloride  of  tin,  2  663. 

XIX-  Sn.vER,  2  664. 

1st.  Nitrate  of  silver  (lunar  caustic),  2  664. 

XX.  Iro.v,  2  CG5. 

1st.  Sulphate  of  iron  (copperas,  green  vitriol),  2  665. 
11.)  Symptoms,  2  605. 
(2.)  Chemical  analysis,  2  665. 

xxi 


TABLE  OF  CONTENTS. 

2d.   Chloride  (muriate)  of  iron,  i  666. 
3d.   Subnitrate  of  bismath,  J  667. 
4th.  Bichromate  of  potash,  {  668. 

CHAPTER    VI. 

ntBITAST  POISONS — VXaETABLE. 

I.  CoLCHicrrx  adtdknalb  (Colchicum,  Meadow  Saffron),  i  609. 
iBt.  Symptoms,  I  669. 
2d,    Po8l>niortem  appearanceB.S  669. 
3d.   Chemical  examinatioD,  i  670. 
11.  Dbabtic  puboatiyes,  i  671. 

III.  CaBTOB  SEBUIS  OB  BBAMS,  I  672. 

IV.  FuNor  (Mnshrooma),  i  G73. 

lat.  Dcacription  of  different  kinds,  3  673. 

2d.   How  their  poisonoaB  qnalities  maj  be  removed,  J  674. 

3d.   Svmptoma  of  poisoning  b;  them,  i  675. 

4th.  Fost-mortem  appearances,  {  676. 


CHAPTER   VU. 


maiTANT  POISONS — ANIMAL. 


].  Cakthamiirs,  i  677. 

iBt.  Properties,  |  677. 

2d.   Symptoms,  J  678. 

3d.   Qnanti^  reqnircd  to  destroy  life,  i  6 

4th.  Post-mortem  appearances,  {  680. 

II.    POIBOKOUB  8ACSAOES,  |  661. 

1st  Nature  of  the  poiaon,  J  681. 

2d.   Symptoms,  i  682. 

3d.    Post-mortem  appeamnces,  |  684. 
in.  Poiso.vous  cnEESE,  I  C86. 
IV.  PoiBONoUB  Fisn,  !  6B7. 

1st.  Oysters,  i  687. 

2d.   Mussels,  i  688. 
V.  Unsocnd  hkat,  ?  689. 
VI.  Mechanical  irritants,  3  690. 

Ist.  ICBects  of  pins  and  needles,  {  691. 


TABLE  OF  CONTENTS. 

7th.  Chemical  tests,  2  716. 

[1.)  The  iron  test,  i  717. 
2.)  The  silver  test,  {  718. 
3.)  The  sulphur  or  Liebig's  test,  {  719. 
[4.)  Detection  after  death,  J  720. 
8th.  Essential  oil  of  bitter  almonds,  3  721. 

(1.)  Instances  of  its  fatal  effects,  i  722. 
(2.)  Its  strength,  i  723. 
9th.  Apricot  kernels,  {  724. 
10th.  Peach  kernels,  i  725. 
11th.  Cherry-laurel  water,  J  726. 
12th.  Cyanide  of  potassium,  3  727. 

m.  Chlorofoem  and  ether,  3  728. 
1st  When  injurious,  3  728. 
2d.   Symptoms,  3  729. 
3d.   Post-mortem  appearances,  3  731. 
4th.  Whether  they  can  be  used  for  criminal  purposes,  3  733. 

IV.  Alcohol,  3  734. 

1st  Fatal  effects  of  large  quantities,  3  '734. 

2d.   Symptoms,  3  736. 

3d.   Post-mortem  appearances,  3  737. 

V.  Camphor,  3  738. 

Ist  Symptoms,  3  738. 
2d.   Power,  3  739. 

Yl.  Hyosctamts  NIGER  (Henbane),  3  740. 
VII.  Haschisch,  3  742. 
VIII.  Lactuca,  3  743. 

IX.  SoLANUX,  3  744. 

CHAPTER   IX. 

NABCOTIOO-ACBID  POISONS. 

I.  Datura  stramonium,  3  745. 

1st  Nature  and  effects,  3  745. 

2d.   Post-mortem  appearances,  3  746. 

II.  NicoTiANA  tabacum  (Tobacco) ,  3  747. 
1st  Symptoms,  3  747. 
2d.   Post-mortem  appearances,  8  748. 
3d.   Nicotina  or  nicotia,  3  749. 

III.  CoNiuM  MACULATUM  (Common  or  Spotted  Hemlock),  3  753. 
1st.  Its  action  upon  the  human  system,  3  753. 
2d.   Symptoms,  3  754. 
3d.   The  nemlock  water  drop-wort,  3  754. 
4th.  Conicine  or  conia,  3  755. 

IV.    NUX  VOMICA — STRYCHNIA,  3  756. 

Ist  Qualities,  3  756. 

2d.   Symptoms,  3  757. 

3d.    Power,  3  758. 

4th.  Post-mortem  appearances,  3  759. 

5th.  Usual  tests  for  strychnia,  3  760. 

V.  AcoxrrE  (Monkshood,  Wolfsbane),  8  761. 
1st  Its  effects  upon  the  body,  8  761. 
2d,   Symptoms,  8  762. 
3d.   Post-mortem  appearances,  3  763. 
4th.  Tests,  8  764. 

VI.  LoBEUA  iNFLATA  (Indian  Tobacco),  8  765. 

VII.  Cedar  oil,  8  766. 

VIII.  Savin,  3  767. 

Ist  Post-mortem  appearances,  3  768. 
2d.   Detection,  8  709. 

IX-  Taxus  baccata  (Yew),  3  770. 

xxiii 


TABLE  OP  CONTENTS. 

X.  Oil  or  tahst.  i  771. 
XI.  CoocuLCB  iNPicDH,  1  113. 
1st.  Symptoms,  i  773. 
2d.   Fo8t-morl«m  appeantDces,  J  774. 
XII.  Atbofa  bei.lu)onna  [Dcadlj  Nigbtsbaae],  {  776. 

XIII.  DroiTALiB  PURPUREA  (Foxglove),  I  778. 

lat.  Symptoms,  i  778. 

XIV.  QuiNiA,  I  780. 

XY.    DaFBNE  HKZESEUH,  J  781. 


CHAPTER    X. 

POISONOUS  OABEB. 

I.  Garbokic  acid  oab. 

iBt.  Effects  upon  tbe  hnman  body,  |  7B2. 
2d.   Its  qaallties,  i  786. 
3d.   Lightning  gaa,  J  786. 

II.    SCLPHDRBTTBD  HTBROBBK,  ?  789. 

let  Symptoms,  S  789. 

2d.    Post-mortem  appearances,  i  790. 

III.    BiBALATIONS  PKOU  THE  DEAD,  J  791. 


•J    PART  n. 

OTHER  FORMS  OF  VIOLENT  DEATH. 
CHAPTER   I. 

WOUNDS. 

I.  Gedebai.  cohbidbratiohb,  i  792. 

Ist  Wbat  a  woQDd  is,  i  792. 

2d.    General  definitions,  !  793. 

3d.    How  far  dangerous,  i  794. 

4tb.  Examination  of  the  body,  |  796. 

5th.  Estemal  pbeoomena,  J  797. 

6th.  Internal  phenomena,  i  797. 

7th.  WoQiids  made  before  or  after  deatb,  |  798. 

8th.  Ecchymoscs  from  natural  causes,  i  80S. 

II.  CuBSinCATION  OF  WOUNDS,  i  807, 


TABLE  OF  CONTSNTS. 

(4.)  Erysipelas,  i  841. 
(5.)  Hospital  ^n^ne,  3  842. 
(6.)  Nervous  deliriam,  &c.,  2  843. 
5th.  Surgical  operations,  2  844. 

YI.  Wounds  of  various  parts  of  the  body. 
Ist  Inmries  of  the  head,  2  846. 

(l.)  Concussion  of  the  brain,  3  847. 

(2.)  Fractures  of  the  sknll,  2  848. 

(3.)  Wounds  of  the  substance  of  the  brain,  i  849. 

(4.)  Wounds  of  the  face,  2  852. 
2d    Wounds  of  the  neck,  2  853. 
3d.    Wounds  and  injuries  of  the  spine,  2  854. 
4th.  Wounds  of  the  chest,  2  855. 
5th.  Wounds  of  the  lungs,  2  856. 
6th.  Wounds  of  the  heart,  2  857. 
7th.  Wounds  of  the  abdomen,  2  860. 

Jl.)  Superficial  wounds,  2  860. 
2.)  Penetrating  wounds,  2  861. 
ounds  of  the  liver,  2  861. 
9th.  Wounds  of  the  diaphram,  2  862. 
10th.  Wounds  and  rupture  of  the  bladder,  2  863. 
11th.  Wounds  of  the  genitals,  2  865. 

CHAPTER    11. 

Burns  and  scalds. 

1.  How  classified,  2  866. 

n.  Appearance  of  bums  upon  dead  body,  2  867. 
rn.  Wounds  upon  the  burned,  S  870. 
IV.  Eff*ects  upon  the  system,  2  872. 
V.  Post-mortem  appearances,  2  873. 

CHAPTER   III. 

Spontaneous  combustion. 

CHAPTER  IV. 

Heat  and  sunstroke. 

I.  Symptoms,  2  880. 
II.  Post-mortem  appearances,  2  882. 

CHAPTER   V. 

Lightning. 

I.  Symptoms,  2  883. 
n.  Post-mortem  appearances,  2  884. 

CHAPTER    VI. 

Cold. 

I.  Symptoms,  2  885. 

II.  Post-mortem  appearances,  2  886. 

CHAPTER    VII. 

Starvation. 

I.  Mode,  2  888. 

II.  Period,  i  889. 

III.  Symptoms,  2  890. 

IV.  Post-mortem  appearances,  2  891. 

CHAPTER    VIII. 

SrrrcH  ation. 

I.  Postrmortcm  appearances,  ?  894. 
II.  Accidental,  2  B95. 

III.  Suicidal  2  896. 

IV.  Homicidal,  2  897. 

XXV 


TABLE  OF  CONTENTS. 
CHAPTER    IX. 

HTRAMQULiTlOS. 

I.  Cause,  i  899. 
II.  Marks,  !  900. 

III.  Period,  S  901. 

IV.  Aecidctttal,  auitidal,  or  honiicidoJ. 

CHAPTER    X. 

Hangiko. 

I.  General  aymptoniB,  I  907. 
U.  Marks  of  the  cord,  |  910. 
III.  Rnpture  of  artery,  J  913. 
IT.  Tumefaction  of  genital  organs,  §  914. 
T.  Suicidal  or  homiddal,  i  91d. 

Ist.  Position  and  condition  of  body,  |  916- 
2d.  Marks  of  violence,  ?  921. 

CHAPTER   XI. 

Dbowkino. 

I.  How  producing  death,  i  927. 
U.  Time  whuu  body  will  float,  Ac,  3  929. 
III.  Signs  of  deatt  by  drowning,  i  930. 

iBt.  Paleness  and  cotdnoss  of  skin,  &c.,  i  93 
2d.   Abrasion  of  the  hauda,  ic,  i  932. 
3d.  Water  and  froth  in  the  lungs,  |  933. 
4th.  Water  in  the  Btomach,  {  935. 
5th.  Signs  of  asphyxia,  i  937. 
6th.  Marks  of  violence,  938, 
7th.  Putrefaction,  &c.,  i  939. 
rV,  Accidental  or  otierwise,  i  941.  '  ' 


CHAPTER   XII. 

I.  Ceraation  of  the  respiration  and  circulation,  i  943. 

II.  Filmy  aspect  of  the  eyes,  8  944. 

III.  Pallor  of  the  body,  5  9i5. 

rV".  Extinction  of  animal  heat,  i  94C. 

V.  Relaxation  of  the  musclct,  ^  947. 

V_l.  Relaxation  of  the  cornea,  j  945. 


TABLE  OP  CONTENTS. 

1st.  Windpipe,  J  969. 

2d.   Brain  of  infants,  i  970. 

3d.   Stomach,  {  971. 

4th.  IntestiniJ  canal,  2  972. 

6th.  Spleen,  {  973. 

6th.  Omentum  and  mesentery,  2  974.  * 

7th.  Liver,  2  275. 

8th.  Brain  of  grown  persons,  2  976. 

9th.  Heart,  2  977. 
10th.  Lnngs,  2  978. 
11th.  Kidneys,  2  979. 
12th.  Urinary  bladder,  2  980. 
13th.  CEsophagus,  2  981.. 
14th.  Pancreas,  2  982. 
15th.  Diaphragm,  2  983. 
16th.  Arteries,  2  984. 
17th.  Utenis,  2  985. 

CHAPTER    XIII. 

Medico-legal  exaxikations. 
I.  Locality,  2  987. 
II.  Identity,  2  988. 
IIL  Indications  of  violence  or  unnatural  death,  2  989. 
IT.  Manner  of  conducting  the  autopsy.  J  990. 
T.  Natural  aspect  of  the  organs  at  different  ages,  2  992. 
TI.  Mode  of  drawing  up  reports,  2  1002. 


BOOK    VI. 

LEGAL  RELATIONS  OF  HOMICIDE,  FCETICIDE,  AND 

INFANTICIDE. 

A.  Elementary  dkfinitioxs,  2  1003. 
I.  Murder,  ?  1005. 

General  definition  of,  2  1005-7. 
Malice  the  essential  ingredient,  2  1006. 
Malice  either  express  or  implied,  ?  1006. 
When  malice  to  be  presumed,  2  1006. 

1st.  Murder  from  general  malice,  2  1006. 

When  homicide  is  committed  from  general  malevolence  it  is 

murder,  2  1006. 
But  when  from  wantonness,  but  manslaughter,  2  1006. 
2d.  Murder  from  individual  malice,  2  1007. 

(1.)  In  reference  to  the  party  killed,  2  1007. 
How  such  malice  to  be  proved,  2  1007. 
In  what  it  consists  by  the  civil  and  common  law,  2  1007. 

(a)  Intent  to  kill,  2  1008. 

In  this  case  the  offence  is  always  murder,  2  1008. 
How  such  intent  may  be  proved,  2  1009. 
Declarations  and  acts  of  defendant  admissible  for 
this  purpose,  22  1009, 1156, 1173. 

(b)  Intent  to  do  bodily  harm,  2  1010. 

In  this  country  such  homicide  generally  is  murder 

in  the  second  degree,  2  1010. 
The  grade  therefore  depends  on  the  intent,  2  1010. 
(2,)  In  reference  to  the  party  killed,  when  the  blow  falls  on  the 
deceased  by  mistake,  2  1011. 
When  in  an  attempt  to  produce  abortion,  the  mother  is 
unintentionally  killed,  2  1011. 
3d.  From  collateral  malice,  2  1012. 

This  includes  those  cases  where  the  malice  is  directed  to  an 
object  other  than  that  of  human  life  or  limb,  2  1012. 

xxvii 


TiXLB  OF  coyTEirrs. 

II.  ManslauEhter,  i  1013. 

General  definition  of,  J  1013. 
Involuntary  manalaoghter,  5  1014. 

III.  Excusable  homicide,  t  1015. 

let.  Wberc  a  man  doing  a  lawrul  act,  withoat  onj  intention  of  hnrt,  by 

accident  kilU  another,  }  101.5. 
2di  Where  a  man  kills  another  in  self-defence,  i  1015, 

The  distinction  between  excosablc  and  justifiable  homicide,  is  in 

this  country  merely  theoretical,  J  1016. 

IV.  Justifiable  homicide,  J  1011. 

lat.  When  committed  by  unavoidable  necessity,  |  1017. 
2d.  When  committed  in  advancement  of  public  justice,  i  1017. 
y.  Murder  in  the  second  degree,  i  1018. 

Object  of  distinction  is  the  restriction  of  capital  pnnishment  to  those 

cases  only  in  which  there  is  an  intent  to  take  life.  H  1018-19. 
The  distinguishing  feature  between  the  two  degrees  is  a  specific  intent 

to  take  life,  U  1018-19-20. 
Homicide  by  poisoning  not  nccesaarily  murder  in  the  first  degree,  |  1023. 
Homicide  collateral  to  rape,  robbery,  &c.,  is  necessarily  murder  in  the 

first  degree,  3  1021. 
Homicide  of  A.,  wlicn  the  intent  was  to  kill  B.,  is  mnrder  in  the  second 

degree,  J  1022. 
Specific  intent  to  take  life  to  be  inferred  from  cireumstantial  evidence, 
and  from  declarations,  &c.,  j  1023. 
.  CoBPUB  D^icn. 

I.  That  a  death  took  place,  J  1024. 

UniTersal  rule  of  civil  and  common  law,  that  the  fact  of  death  Bhonld 

be  proved,  |  1024. 
Identification  of  dead  body — see  ante,  i  473,  Ac. 
Cases  of  conviction  of  innocent  parties,  from  neglect  of  this  precaution, 

U  1024-6. 
Exceptions  to  the  rule,  {  1027. 

1st.  Possession  of  body  is  uunecessary  when  decease  is  proved  by 

eye-witnesses,  |  1027. 
2d.  And  so  where  it  is  proved  that  the  body  was  destroyed  by  che- 
mical or  mechanical  agents,  i  1026. 
Webster's  case  reported  J  1029. 
11.  That  the  death  was  from  violence. 

It  must  appear  that  it  was  not  natural,  U  833-846. 
How  autopsy  to  be  conducted,  ante,  11  947-962,  |  1002,  n. 
1st.  Poisoning. 

(a.)  Measures  to  be  taken  by  the  prosecution  when  poisoning 
is  snapccled,  i  1084. 


TABLE  OF  CONTENTS. 

(d.)  Facts  on  which  a  verdict  of  guilty  can  be  supported,  ?  1120. 
(e.)  Duties  of  counsel  for  prosecution  and  defence,  2  1125. 
2d.  Wounds  and  blows,  i  1127. 

a.  Legal  definition  of  wounds,  2  1127. 

b.  Under  what  circumstances  wounds  imply  criminal  afrency, 

21130. 
a*.  Character  of  the  wounds  themselves,  J  1130. 
a^  Adaptation  to  a  particular  instrument,  2  1130. 
bK  Shape  and  direction,  2  1132. 
c*.  Particular  class,  2  1133. 
o*.  Gunshot,  2  1133. 
&>.  Punctured,  2  1134. 
c*.  Incised,  2  1135. 
cP.  Contused,  2  1136. 
d«.  Number,  2  1137. 
e\  Situation,  2  1138. 
b\  Expression  of  countenance,  2  1139. 
c^  Inferences  from  surrounding  objects,  2  1140. 
a«.  Clothing,  2  1140. 

b*.  Agent  commensurate  to  the  effect,  2  1141. 
c*.  Place  where  found,  2  1142. 
dK  Position  and  appearance  of  the  body,  2  1151. 
a*.  Attitude,  2  1151. 
h*,  Marks  of  blood,  2  1151. 
c*.  Bruises,  2  1153. 
eK  Probability  of  infliction  of  iniury  before  death,  2  1154. 
/'.  Connection  of  the  wound  with  the  death,  2  1155. 

C.    IkTKNT   and   design,   from   what  to   BR   INFERRED,   2  1156. 

I.  Prior  attempts,  preparations  and  threats,  2  1156. 
Evidence  of  sucn  always  admissible,  22  1156-7. 
And  so  as  to  obtaining  instruments  of  mischief,  and  possession  of  them, 

2  1157. 
Cases  illustrative  of  this,  22  1158-9. 
Threats  to  be  received  for  the  same  puipose,  2  1158. 
Cases  illustrative  of  this,  2  1160. 
n.  Marks  of  violence,  2  1161. 

Presumptions  to  be  drawn  frpm  such,  2  1162. 

Presumptions  to  be  drawn  from  nature  of  gunshot  wounds,  2  811. 

It  must  appear  that  the  alltged  violence  was  the  cause  of  death,  either  i 

part  or  in  whole,  2  1163. 
Distmction  between  wounds  made  before  and  after  death,  22  798,  804. 
Bloodstains,  22  820-831. 
Suicidal  or  homicidal,  22  810,  816. 
III.  Instrument  of  death,  2  1164. 

The  use  of  a  lethal  instrument  leads  to  the  presumption  that  death  was 

intended,  2  1164. 
Suicide  may  be  inferred  from  the  position  of  the  weapon,  1165. 
Other  presumptions  to  be  drawn  from  instrument  of  death,  22  819, 1166-7. 
IT.  LiabiUty  of  deceased  to  attack,  22  1166-7. 
1st.  Possession  of  money,  2  1170. 
Avarice  and  ambition,  2  1170. 
2d.   Old  grudge,  22  972, 1133, 1173. 
3d.  Jealousy,  2  1174. 
V.  Position  of  deceased,  22  946, 1152. 

Presumption  to  be  drawn  from  this  as  to  suicide,  22  819,  1152. 
In  cases  of  hanging,  22  907,  926. 
In  cases  of  drowning,  2  938. 
In  cases  of  poisoning,  2  1175. 
VL  Materials  appropriate  to  be  converted  into  instruments  of  crime,  2  1177 
Importance  of  indicatory  evidence  in  this  respect,  2  1177. 
Purchase  of  poison  and  powder ;  preparation  of  other  materials,  2  1177. 
TIL  Detached  circumjacent  bodies,  2  1178. 

Dress  of  deceased.     Footprints.     Presumptions  to  be  drawn  from  the 

bitter,  22  1180-1-2. 
Detached  articles  of  clothing,  2  1181. 

xxix 


TABLE  OF  C0NTBNT3. 

Wadding  of  gon,  &c.,  i  1179. 

CaaeB  illustrative  of  the  importance  of  this  Species  of  evidence,  }  1185,  4c. 
Vm.  PoBscaaion  of  fruits  of  offence,  i  1193. 

IIloBtration  of  the  general  valae  of  indicatory  evidence,  i  1194,  &c. 
D.  Ihfakticise  and  f(eticide,  S  1195.    (See  for  the  Medical  view  of  this  subject, 
ante,  ei  335,355.) 
I.  How  far  fceticide  is  affected  b;  the  degree  to  which  gestation  has  pro- 
ceeded, I  1195. 
At  common  law  dcstmction  of  an  onbom  infant  is  ft  misdemeanor.    Late 
differences  of  opinion  as  to  whether  there  mnst  be  a  quickening. 
Better  opioioti  is,  that  all  attempts  of  this  character  are  misdemean- 
ors, no  matter  what  be  the  stage  of  gestation,  ii  1195-97. 
II.  How  far  the  offence  is  affected  bj  the  fact  of  birth,  |  1202. 

When  a  child  dies  after  birth,  from  a  wound  inflicted  before,  the  offence 
is  murder;  when  the  death  takes  place  before  birth,  it  is  at  common 
law  but  a  misdemeanor,  J}  1203-4. 
III.  Tests  of  viabilitv  recognized  b;  the  coarts,  I  1204 
'■    ■*'  (idered,  U  356,  378. 

ante,  H  310,  327. 

B  to  actual  degree  of  birth  which  is  requisite  to 
^     offence,  i  1205. 
General  propositions  of  law  bearing  on  this  topics — 
(1.)  Where  there  is  a  malicious  wound  inflicted  on  an  infant,  with  intent 
to  prodnce  death,  and  death  ensues  itfler  birtK  the  offence  is 
murder,  i  1205, 
(2.)  Where  there  is  a  malicions  esposnrc  of  an  infant,  with  intent  to 
produce  death,  and  death  ensues  after  birth,  it  is  murder,  J  1205. 
(3.)  Wnere  there  ie  a  wanton  exposure  of  an  infant,  without  the  intent 
to  procure  death,  but  with  the  expectation  of  shifting  the  snpport 
of  the  infant  upon  some  third  person,  and  death  ensnes  after 
birth,  it  is  manalanghter,  |  1205. 
(4.)  Where  there  is  au  exposure  resulting  from  necessity,  i^or&nce,  or 
insanitv,  and  death  ensues  after  birth,  the  offence  is  escnsable 
homicide,  in  which,  in  accordance  with  American  practice,  the 
defendant  is  entitled  to  an  acquittal,  i  1205-8. 
rV".  Corpus  delicti  in  infanticide,  g  1208. 
Difficulties  arising  in  this  respect  from 
(1.)  The  uucertainty  of  the  fact  of  pregnancy,  1 1208.    See  ante.  !}  310. 

32S. 
(2.)  The  uncertainty  of  the  time  of  death,  {  1208. 
(3.)  Uncertainty  of  presumptions,  {  1208. 

(4.)  CasnnltieB  of  gestation  and  delivery,  i  1206.    See  this  subject  medi- 
cally considered,  ante,  U  379,  398. 


TABLZ  OF  CONTENTS. 


BOOK    VIII. 

^  SURVIVORSHIP. 

I.   As  TO  THE  PARTIES,  {  1225. 

1st.  Sex,  3  1225. 

2d.  Age,  3  1227. 

3d.  Size  and  temperament,  3  1228. 

4th.  Health,  2  1229. 

II.   As   TO   MODE  OP   DEATH,  {  1230. 

1st  Drowning,  3  1230. 

2d.  Asphyxia,  3  1237. 

3d.  Heat,  3  1238. 

4tk  Cold,  3  1239. 

5th.  Starving,  3  1240. 

6th.  Poison,  3  1243. 

7th.  Crushing  or  burying  alive,  3  1244. 

8th.  Childbirth,  3  1245. 

9th.  Wonnds,  3  1246. 

III.  Tests  where  bodies  are  pound  dead,  3  1247. 


BOOK    IX. 

MEDICAL  MALPRACTICE. 

CHAPTER    I. 

Civil  law  practice,  3  1248. 

CHAPTER   II. 

r«»MMOX    LAW    practice. 

I.  In  criminal  prosecutions,  3  1252. 
II.  In  actions  for  torts,  3  1273. 


BOOK    X. 

PSYCHICAL  INDICATIONS. 

I    PRI(»R   TO   crime. 

1st.  Preparations,  3  1276. 
iil.   Intimations,  3  1278. 
3a.  Overacting,  3  1284. 

»I  At  crime. 

l?t.  Incoherence,  3  1285. 

2(1.  Self-overreaching,  3  1289. 

'H.  After  crime. 

Ut.  Convulsive  confession,  3  1291. 

-M.  Nervous  tremor,  3  1307. 

M.  M(»rbid  propensity  to  recur  to  scene  and  topic  of  i^uilt.  §  IIU4. 

l-h.  Permanent  mental  wretchedness,  3  1318. 

.>.h.  Animosity  between  confederates,  \  1322. 

x.x.xi 


TABLE  OF  CASES. 


PECTI05. 

Abbey  r.  Lill  (5  Bing.  299)  94 

Abner  Baker's  case  reviewed,  2  Am. 

Jour,  of  iDsan.  26  187 

Andreas  r.  Weller  (2  Green,  C.  B.  604)     39 
Ayrej  r.  Hill  (2  Adams,  206)  39 

Baker  r.  Lewis  (4  Rawie,  356)  5 

Baldwin  r.  State  (1  Missouri,  223)  94 

Bannatjne  r.  Bannatyne  (15  Jur.  864 ; 

14  English  R.  581)  2,  6, 8, 34 

Barry  r.  Butlin  (1  Curtis,  637)  5 

Baxter  r.  Earl  of  Portsmouth  (2  C.  & 

P.  178)  140 

Beals  r.  Lee  (10  Barr,  56)  2,  11 

Beavan  r.  McDowell  (24  Eng.  R.  486)     11 
Beckworth  v.  Sydebotham  (1  Camp. 

116)  94 

Bennett  r.  State  (Mart,  k  Terg.  133)      64 
Blackford  r.  CThristian  (1  Knapp's  Rep. 

73)  4 

Black  r.  Ellis  (3  Hill,  S.  C.  68)  39 

Blanchard  r.  Nestle  (3  Denio,  37)  5 

Bocarm€'s  case  (MSS.)  1081 

Bonsall  v.  Chancellor  (5  Wharton,  R. 

37)  11 

Boom's  case  (MSS.)  1026 

Borradale  r.  Hunter  (5  Man.  &  Gr.  639)  208 
Bowler  r.  Bingham  (2  Munf.  442)  302 
Bowler's  case  (67  Hans.  Par.  Deb.  480)  46 
Bowman  r.  Woods  (1  Iowa,  441)  96 

Boyd  r.  Eby  (8  W.  70)  14 

Breasted  v.  Farmers*  Loan  Co.  (3  Am. 

UwReg.  35S)  208 

Brown  r.  MoUison  (3  Wh.  129)  5 

Brydges  r.  King  (1  Hag.  Ec.  R.  256)  5 
Buckminster  r.  Perry  (4  Mass.  593)  94 
Burrow's  case  (1  Lewin,  238)  46,  68 

Cimpo  r.  SUte  (3  Kelly,  417)  4(56 

Cirter  r.  State  (2  Carter,  617)  90 

Ctrawan's  case  (Pamp.  1853)  1185 

^'»8€  of  Mary  Norket  and  others  (14 

Ho.  St.  Tr.  1324)  1160 

C^Ter  r.  Phelps  (11  Pick.  304)  11 

'Tiase  r.  Lincoln  (3  Mass.  27)  94 

'Tirke  r.  Sawyer  (3  Sanf.  Ch.  R.  351)       5 

— r.  State  (12  Ohio,  483)      93,  94, 95 

Hary  r.  Clary  (2  Iredell,  78)  94 

Heft  r.  S<hwabt  (3  Man.  &  Gr.  437)      208 
t'ocks  r.  PuKlv  (2  C.  &  K.  270)  94 


SECTION. 

Collier  v.  Simpson  (5  C.  &  P.  73)  94 
Colver  V.  Haslam  (7  Barbour,  374)  94 
Com.  V,  Bangs  (9  Mass.  887)  1190 
17.  Beale,  Phila.,  1854.  471 

V.  Bob  (4  Dal.  125)  1013 

p.  Carey  (2  Peck,  47)  94 

V.  Chapman  (Pamp.  1831)  1100 

r.  Chauncey  (2  Ashmead,  227)  1017 

r.  Clarey  (2  Ired.  78)  94 

V.  Domain  (6  P.  L.  J.  29)  1196 

V.  Parkin  (3  P.  L.  J.  482)  46 

V,  Freeth  (15  Am.  Jour,  of  Ins. 

303)  55 

r.  Fritz  (8  P.  L.  J.  43)  305 

V.  Furbush  (9  Am.  Jour,  of  Ins. 

161)  187 
r.  Harman  (4  Barr.  269)             1207 

V.  McCarty  (4  P.  L.  J.  140)  305,  322 

V.  MoPike  (3  Cosh.  181)  1013 

V.  Mitchell  (1  Va.  Cas.  716)       1013 

V.  Mosler  (4  Barr,  267)        46,  53, 54 

V. ,  Mss.,  Phila.,  1845  94 

V,  Parker  (9  Mete.  263)  1196 

r.  Rogers  (7  Mete.  500)  46, 48,  93,  94 

302 

302 

471 

302 

96 

94 

5 

64,69 

45,94 

8 


V.  Sheppard  (6  Binn.  283) 

V,  Strieker  (1  Br.  App.  xlvii.) 

V,  Thomas  (1  Va.  Cases,  307) 

V.  Wentz  (1  Art.  269) 

V.  Wilson  (1  Gray,  337) 

r.  Wood,  Mss.  Phila.,  183G 

Combe's  case  (Moore,  R.  759) 
Cornwall  V.  State  (Mar.  Yer.  142) 
Cottril  V.  Mason  (3  Fairf.  222) 
Couch  V.  Couch  (7  Alab.  519) 


Davis  V,  Mason  (4  Peck,  156)  J'4 

Den  r.  Clark  (1  Adams,  279)  15 

Denn  r.  Johnson  (2  South,  454)  5 

Denton  v,  Franklin  (9  B.  Monr.  28)  .') 

De  Witt  V.  Bariey  (13  Barbour,  550)  94 

(5  Selden  (N.  Y.), 

371)  96 

Dickinson  v.  Blisset  (1  Dickens,  168),  140 

Dietrick  r.  Dietrick  (5  S.  C.  R.  207)  5 

Dodge  V.  Meech  (1  Hag.  Ev.  R.  620)  5 
Donellan's  case  (MSS.,  1817)                1095 

Dunick  v.  Beichenback  (20  S.  &  R  84)  5 

Farrer  v.  State  (2  Ohio,  St.  R.  54)  56 

Fenton  v.  Halloway  (13  Stark.  126)  36 

xxxiii 


TABLE  OF  CASES. 


Venwick  v.  Bell  (1  C.  &  K.  312) 

Fitigeriild  f.  Reed  (9  8m.  &  Mar.) 

Folkea  i:  Chadd  (3  Dongl.  157) 

Ford  V.  Ford  (7  Hampb.  92) 

Freeman  r.  Fec^  (4  Denlo,  10)  46,  SS,  69 


Gardener  p.  Gardner  (21  Wend.  S26) 
Oass  V.  Gass  (3  Humph.  278) 
Gtehrke  v.  State  (13  Texas,  568) 
Gibson  r.  GibEon  (9  Yerg.  329) 
Gibdon's  case,  Edinbargb,  Dec.  1844 
Goble  V.  Grant  (1  Green  C.  R.  629) 
Orabel  <■.  Barr  (S  Barr,  441) 
Graham's  case  (M33.,  1845) 
Granger  ti.  State  (5  Verger,  459) 
Grant  v.  Thompaon  (4  Conn.  203)     1 


,3S 


.  94 


Backer  i:  Newborn  (Strle,  427)  S 

Uadfietd's  case  <67  Hana.  Far.  Deb. 

480)  46 

Hammond's  case  (2  Greenl.  33)  84 

Hartnng's  case,  1854  IIOS 

Harrison  u.  Bowen  (3  W,  C.  C.  R.  580) 

5,33,34 
Hathom  i:  King  (S  Mass.  371)  G 

Hays  (I.  People  (1  Hill.  3S1)  462, 1195 
Henshell's  cose  (2  Lenin  C.  C.  135)  1128 
HeatU  V.  Com.  (1  Robinson,  73S)  115C 
Hinchman  i-.  Ritchie  (Brightly  R.)  143, 43 
His  r.  Whittemore  (4  Mete.  545)  33 

Hoge  V.  Fisher  (1  P.  0.  C.  R.  163)  33 

Home  I'.  Home  (9  Ired.  99)  5 

Howard  v.  Coke  (7  B.  Hoar.  6G5)  6 

Horn's  case  (MSB.,  1824)  1192 

Uubley  r.  Vanhome  (7S.  k  R.  ISS)  94 
HuUuga  i>.  Laird  (9  Harria,  268)  41 

Huntington's  ease  (Pamp.)  55 

Jockson  V.  Vandusen  (5  Johns,  144)  33 
Johnson  b.  Moore  (1  Litt.  3T1)  32 

i:  Stale  (17  Ala.  618)  lifltT 

Jumperts  r.  People  (21  111.  373)         1176 


HcCandlesa  r,  UcWha   (Am.  Jonm. 

Ued.  Sci.,  Jan.  1854,  p  273)  645 

Means  v.  Means  (5  Btrobh.  167)  8 

MiUe  V.  Com.  (1  Harris,  631)  I19t> 

Mitchell  V.  Kingman  (5  Pick.  431)  11 

Molton  r.  Camronx  (2  Exch.  R.  487 ; 

4  Eich.  R.  17)  U,  2 

Monroe  v.  Stat«  (5  Geo.  85)  48 

Mood7  V.  Rowe!  (17  Pick.  490)  »4 

Horiarty  v.  Brooks  (6  C.  &  P.  6S4)  1127 
Morse  v.  Crawford  (17  Vt.  499)  94 

Negro  Jerry  v.  Townshend  (9  Md.  146)  94 

Nichols  V.  State  (8  Ohio  B.  R.)  71 

Korris  V.  State  (16  Alab.  776)  94 

Nottridge  V.  Ripley  (Dundee,  1849)  43 

Nusaear  v.  Arnold  (13  a  &  R.  323)  5 

Palmer's  case  (London  Lancet,  1856)  1110 
Patterson  v.  Patterson  (6  S.  &  R.  55)  G 
Penn  ti.  Levin  (Addison,  279)  1013 

V.  Sulliyan  (Add,  143)  471 

Pell  V.  Ball  (1  Chevee'  Chan.  Cas.)  1232 
People  V.  Abbott  (19  Wend.  192)  466 
V.  Griffin  (2  Am.  Jour,  ot  lua. 

227)  187 
P.  HammiU  (2  Parker,  C.  C. 

223)  70 
V.  Kleim  (2Ain.  Jour,  oflnsas. 


V.  Lake    (2   Eeman  (N.  Y.), 

358) 
V.  McCaun  (3  Parker,  C.  R.  (N. 

Y.),  272) 

V.  MoLeod  (1  Hill,  42(i) 

I'.  Melcalf  ( 1  Wheel.  C.  C.  378)  4 

V.  Pine  (2  Barbour,  I6S) 

1*.  EobiuBou  (2  Parker  C.   C. 

223) 
f.  SpragOB  (6  Am.  Jonr.  of  In- 

san.  354)  1 
u.  Thurston  (2  Parker,  C.  R. 

49) 
Pelemoo's  onae  (MSS.  1852)  U 

Pigraan  c.  State  (14  Ohio,  555) 


187 


TABLE  OF  CAS£S. 


8BCTI0K. 

R.  r.  Carroll  (7  C.  &  P.  145)  71 

—  r.  Case  (1  EDg.  R.  544)  461, 1195 

—  V.  Champlin  (1  Car.  &  K.  746)         458 

—  V.  Conner  (1  C.  &  P.  438)       1017, 1163 

—  r.  Crompton  (C.  &  M.  697)  1163 

—  r.  Cruse  (8  C.  &  P.  641)  71 

—  r.  Davidson  (1  Hume's  Com.  486)  1203 

—  r.  Donnall  (MSS.  1817)  1097 

—  p.  Enoch  (5  C.  &  P.  539)        1204, 1217 

—  r.  Frances  (4  Cox  C.  C.  67)  94 

—  r.  Gammon  (5  C.  &  P.  321)        468, 469 

—  r.  Goode  (7  Ad.  D.  L.  536)  46 

—  r.  Goulo  (Durham  Summer  Assizes, 

1845)  114 

—  r.  Grindley  (1  Rus.  on  Cr.  8,  note 

n)  71 

—  r.  Grunnell  (Wills  on  Circum.  Ev. 

205)  1203 

—  r.  Harris  (7  C.  &  P.  456)  1128 

—  r.  Higsins  (Lond.  Med.  Gaz.,  ix. 

896)  1158 

—  r.  Hiffdnson  (1  C.  &  K.  129)  46 

—  r.  Hodgson  (R.  &  R.  2)  464 

—  r.  Hughes  (8  C.  &  P.  752)  470 

—  r.  Jackson  (R.  &  R.  487)  464 

—  r.  Jordan  (9  C.  &  P.  lib)  469 

—  r.  Lajton  (4  Cox.  C.  C.  149)  46 

—  r.  Lines  (1  C.  &  K.  393)  470 

—  r.  Martin  (6  C.  &  P.  562)  466 
— 1-.  Mawgridge  (Kel.  124)  1013 

—  r.  McUughlin  (8  C.  &  P.  635)         1127 

—  r.  M'Rue  (8  C.  &  P.  641)  470 

—  /•.  Meakin  (7  C.  &  P.  297)        64, 68,  71 

—  r.  Moore  (reported  6  Law  Rep.,  N. 

S.  581)  71 

—  r.  Murrow  (R.  &  M.  C.  R.  456)  1128 

—  p.  Offord  (5  C.  &  P.  168)  46,  93,  94 

—  r.  Oxford  (9  C.  &  P.  533)  46 

—  r.  Poulton  (5  C.  &  P.  329)  1204 

—  r.  Reeves  (9  C.  &  P.  25)  1204 

—  r.  Rusaen  (1  East  P.  C.  438,439)  409 

—  r.  Saunders  (3  C.  &  P.  265)  464 

—  r.  Searle  (1  Mood  &  Roh.  75)  93,  94 

—  r.  Senior  (1  Mood,  C.  C.  346)  1195, 1202 
-r.  Sidwell  (1  McNallj'a  Evid.  606)  469 

—  r.  Simplon  (Cummin  on  Proof  of 

Infanticide,  p.  4<>)  1216 

—  >:.  Simpson  (4  C.  &  P.  407)      1203, 1253 

—  r.  Smith  (8  C.  &  P.  173)  1127 

—  • .  rfouih  (Norf.  Aut.  Circ.,  1834)       404 

—  .  Staunton  (1  Car.  &  Kir.  415)  461 
- ' .  Stevens  (R.  &  M.  C.  C.  R.  409)  1128 
- ' .  ijtocks  (3  C.  &  K.  185)  40 

—  • .  Thomas  (7  C.  &  P.  817)         64,  68,  71 

—  r.  Trillo..^  (1  Car.  &  Mars.  650)  1204 

—  '•:  Van  Butchell  (3  C.  &  P.  629)       1254 

—  r.  Vanirhan  (1  Cox,  C.  C.  80)  46 
-r.Voke(R.  &R.  531)                        1156 

—  r.  Warman  (2  C.  &  R.  195)  1129 

—  ^  Walters  (2  Car.  &  Marsh,  170)  1206 
-^  West  (2  Car.  &  Kir.  783)  1202 
^^  White    (Wilts    Sum.    Assizes, 

1-40)  197 

-^  Willi.-itus  (3  C.  &  P.  286)  404 

—  r.  Williamson  (3  C.  &  P.  398)  1254 
•t.  Wuu.i  (1  R.  &  M.  C.  C.  R.  381)  1128 
-^  Wright  (9  C.  &  P.  754)  1204 


SBCTIOX. 

R.  r.  Wright  (R.  &  R.  451)  94 

Rambler  v.  Tjron  (7  S.  &  R.  90)  94 

Rabello's  case  (2  Am.  Jour,  of  Insan. 

41)  187 

Rennie's  case  (1  Lewin,  C.  C.  76)  64, 68 
Revett  V.  Braham  (4  T.  R.  497)  94 

Reynolds  r.  Reynolds  (1  Spear,  756- 

7)  13 
Rice  V.  Feet  (13  Johns.  643)  11 
Roberts  r.  Slate  (3  Georg.  310)  48 
V.  Trawick  (13  Alab.  G8)  8 

Schaller  v.  State  (14  Missouri,  502)  72 
Schwabt  V.  Clift  (2  Car.  &  Kir.  134)  208 
Scribner  v.  Crane  (2  Page,  C.  C.  R. 

147)  5 

Scruby  r.  Fordham  (1  Addams,  90)  8 

Selfndge's  Trial,  158  1013 

Sentance  v.  Poole  (3  C.  &  P.  1)  36 

Schaller  v.  State  (14  Missouri,  502)  69 
Shaw  V.  Thackray  (23  Eng.  Reports, 

21)  37 

Sheafe  v.  Rowe  (3  Lees  R.  415)  94 

Shorter  r.  People  (2  Comstock,  197- 

202)  48 

Shreve's  case  (MSS.  1855)  1025 

Sickles' case  (Pamp.)  65 

Sill  V.  McNight  (7  W.  &  Ser.  245)  44 

Sloan  V.  Maxwell  (2  Green,  Ch.  663)  5 
Smith  r.  Kramer   (1  Am.  Law  Reg. 

353)  108 

V.  State  (3  Reddig.  48)  1017 

State  V.  Benton  (2  Dev.  &  Bat.  196)    1017 

V.  Bovard  (30  Miss.  600)  52 

V.  Clark  (12  Ohio,  424)  65 

V.  Crow  (10  West.  L.  J.  501)       464 

r.  Cooper  (1  Green,  N.  J.  R.)      1011 

V. (2  Zab.  57)  1196 

r.  Gardner  (Wright's  Ohio  R. 

392)  40 

V.  Harlowe,  (2  Miss.  440)  70 

r.  Hill  (4  Dev.  &  Bat.  491)  1015 

I'.  Hunting  (21  Miss.  404)  52 

i\  Leblanc  (3  Brevard,  339)  471 

V,  Lorkey  (2  Kel.  8)  1013 

V.  John  (8  Ired.  330)  09 

r.  McCann  (13  Smedes  &  Mar- 

shall, 478)  1142 

r.  Morea  (2  Ala.  275)  1103 

v.  Norris  (1  Hay,  429)  1013 

r.  Rash  (12  Ired.  382)  1150 

V.  Roane  (2  Dev.  58)  1017 

V,  Rutherford  (1  Hawks,  457)  1017 

r.  Scott  (4  Iredell,  409)  48 

V,  Shepherd  (7  Conn.  54)  404 

r.  Spencer  (1  Zabriskie,  190)  405-7 

V,  Travers  (2  Wheel.  C.  C.  500)  1U13 

V,  Turner  (1  Wright,  30)  09 

V,  Watkins  (12  Conn.  47)  1150 

Stegall  V.  Stegall  (2  Brock,  2r)0)  302 

Stevens  r.  Vancleve  (4  W.  C.  C.  R. 

202)  5, 33 

Stewart  v.  Lispenard  (26  Wend.  255)  8, 10 
Stroud  r.  Com.  (11  S.  &  R.  177)  471 

Tascgart  v,  Thompson  (2  Harris,  149)  0 
Tawell'3  case  (MSS.  It45)  1101 

XXXV 


TABL£  OF  CASES. 


Taylor,  ex  parte  (5  Carver,  51)  1013 

Tliomton  p.  Eoyal  <Eicli.  Co.  Peat, 

25)  !I4 

Talloch  V.  AIUbod  (3  Hag.  527)  5 

Tyuer  V.  Stata  (5  Hamph.  3S3)  1024 

Undenrood  v.  Wing  (31  Eng.  Law  & 

Bq.  3»3)  123G 

U.  S,  r,  Clarke   (1  Cranoh,  C.  C.  R, 

158)  S5, 69 

V.  Drew  (6  Mason,  O.  S.  Bep.  28)     64 

V,  Hannan  (4  Barr,  269)  1220 

K.  Hewaon  (7  Boat.  Law  Rep. 

361)  EB 

P.  MoGlne  (1  Curtia,  C.  C.  R.  1)     94 

r.  Wiltberger     (3     WaBLTrani, 

616)  1017 

xxxvi 


Waring  r.  Waring    (6   Moore,  P.  C. 

Cases,  349)  17 

Webster'a  oa»e  (Bostoii,  1850)  1029-1083 
Wheeler  r.  Alderson  (3  Hagg.  602)         39 

K.  Wheeler  (3  Hagg.  574)         94 

WLitooack  v.  Striker  (1  Green,  C.  R. 

8)  3, 33 

William'a  case  (MBS.)  272 

Windsor's  case  (Brown's  Porom)  191 

Wogan  r.  SmaU  (11  S.  &  R.  141)  94 

Woodbury   o,    Goodyear    (7   Gray 

(Mass.).  467)  94 

Woodward  p.  James  (3  Strob.  552)  5 

Wjnn  V.  Allard  (5  W.  4  S.  525)  3? 


BOOK   I. 


MENTAL   UNSOUNDNESS. 


ANALYTICAL    TABLE. 

CHAPTER  L 
MENTAL  UNSOUNDNESS  IN  ITS  LEGAL  RELATIONS. 

L  WHAT  DEGREE  OF  UNSOUNDNESS  INVALIDATES  A  CONTRACT  OR  WILL,  §  2. 
As  to  Lanatics  or  Idiots,  §  2. 
General  legal  principle  is,  that  contracts  or  wills  of  idiots  or  lanatics  will  not 

be  enforced. 
Cases  where  there  is  a  snlBcient  degree  of  sanity  to  create  responsibility  for 

crime,  and  jet  when  a  contract  or  will  will  be  avoided, 
1st.  iMBBciLrrr  obneballt,  and  Hsiusra  of  fbaud  axd  compulsion, 

Frand  itself  vitiates  a  contract,  and  in  this  the  contracting  party's  intellect 

becomes  an  essential  item  for  con8ideration,«§  3. 
Lord  Portsmonth's  case,  §  3.  * 

Acts  and  contracts  of  ]>er8ons  of  weak  understanding  will  be  held  void 

when  such  persons  have  been  imposed  upon  by  canning  or  undue 

influence,  §  4. 
In  cases  of  wills  this  is  peculiarly  the  case,  §  5. 
The  testator  must  have  had  a  disposing  memory,  §  5. 
Over-importunity  of  controlling  friends  may  destroy  capacity,  §  5. 
The  question  in  reference  to  contracts  and  wills  does  not  depend  upon 

mere  subjective  capacity,  and  hence  no  positive  definition  can  be 

given,  §  6. 
Idiocy,  to  make  it  a  positive  incapacity,  must  be  shown  to  have  been  ac- 
companied with  business  disability,  §  7. 
The  question  of  capacity  will  be  greatly  affected  by  the  reasonableness  or 

unreasonableness  of  the  act  attempted  to  be  set  aside,  §  8. 
The  inquiry  in  many  cases  is,  whether  the  testator  or  grantor  had  capacity 

or  information  enough  to  comprehend  and  disregard  any  attempt  at 

fraud  or  coercion,  §  9. 
Difficulties  in  such  cases  from  conflict  of  medical  opinion,  §  9. 
A  distinction  is  taken  between  the  cases  where  the  court  is  asked  to  annul 

an  executed  contract,  and  where  it  is  asked  to  execute  an  unexecuted 

one,  §  11. 
Weakness  of  intellect,  from  extreme  old  age,  works  a  disability,  §  12. 
But  great  caution  should  be  exercised  in  this  respect,  the  object  being  to 

protect  old  age,  not  to  render  it  still  more  defenceless,  §  12. 
How  far  the  deaf  and  dumb  are  thereby  incompetent,  §  13. 
2d.  pABTUL  iNSANrrr,  §  14. 

Rule  in  this 'country  is,  that  unless  the  contested  act  is  the  product  of  an 

insane  delusion,  it  is  not  vitiated  by  it,  §  14. 
The  present  English  rule,  however,  seems  to  be  that  the  existence  of  an 

insane  delusion  destroys  testamentary  capacity  altogether,  §  15. 

1 


MENTAL  UN30CNCNK8S, — ANALTTICAL  TABLE,  [BOOK  I. 

Opinion  of  Lord  Broagbam  on  this  point,  {  17. 

Objections  to  this  Tiew,  S  18, 

Compatibilitj  of  IiallnoInatiODB  with  soaud  disposing  memot7,  i  19. 

Instances  of  azlatence  of  hallnclDatlons  in  persons  otherwise  sane,  §  21. 

3d.    LOOID   iKTBBVAia. 

When  habilual  insanitj  Is  shown,  the  presamptlon  la,  that  the  ftct  was 
committed  in  an  insane  period,  S  33. 

The  character  of  the  act  goes  a  great  way  in  determining  whether  it  wss 
committed  In  a  Incid  interval,  S  3S. 
4th.  IirrozicATioR. 

When  aolDSlIr  eiisticg  renders  »  party  civilly  iacompetent. 

A  party,  however,  cannot  use  his  drimhenneBB  as  a  means  of  Imposi- 
tion, 5  36. 

Difference  in  this  respect  between  execnted  and  anezecnted  contracts,  §  37. 

In  Botions  for  torts,  drunkenness  is  no  defence  on  the  merits. 

Drnnkenness  avoids  a  will  when  aoted  on  by  fraud  or  imposition,  £  38. 

II.  WHAT  18  NECESSARY  TO  BE  PROVED,  IN  ORDER  TO  DEPRIVE  A  PARTY 

OF  THE  MANAGEMENT  OF  HIS  ESTATE,  5  40. 
When  a  party  Is  incapable,  the  practice  la  to  apptdnt  a  committee,  who  take 

the  alleged  Innatia'a  place,  5  41. 
In  vhal  way  the  question  of  Innacy,  ander  snch  olreumstBDoes,  is  tried,  S  42. 
•  Cttieral  and  not  partial  incompetency  must  be  shown,  5  42. 
The  test  Is,  Is  the  respondent  capable  of  managing  hia  own  estate  t  S  42. 
What  In  snch  cases  ia  required  of  medical  witnesses,  E  43. 
The  same  process  lies  in  oases  of  habitual  dmnkenneBB,  S  44. 
The  test  here  Is.  is  there  a  fixed  habit  of  drnnkenness  F  G  44. 

III.  WHAT  DEGREE  OF  0HS0DNDHES8  AVOIDS  RESPONSIBILITY  FOR  CRIME, 

945. 

The  dlAonlties  in  this  respect  have  arisen  from  mistaken  dicta,  given  In  par- 
ticular cases,  for  general  and  absolnte  rules. 

Ill  oonseqnences  arising  from  tooseness  of  citation,  i  4fi,  n. 

The  trae  doctrine  is,  that  medioal  science  is  a  part  of  the  common  law  of  the 
laud,  and  ia  to  be  treated  as  snch,  $  4S,  n. 

1st.    CABm   WBEHB 


Under  this  head  fall 
.  Cabbs  wukbk  tqi 

.c8s. 


[,  i  46. 
!S  of  idiocy  and  amentia,  S  46. 


nt^E,  WODLDBKLIEVB  Tl 
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CHAPTER  II. 

MENTAL  UNSOUNDNESS  CONSIDERED  PSYCHOLOGICALLY. 

Classification  of  Dr.  Raj,  §  74. 
"  "  Flemming,  §  75. 

"  «  Bllinger,  §  76. 

«  "  Present  Treatise,  §  77. 

L  GENERAL  THEORIES  OF  MENTAL  UNSOUNDNESS,  §  78. 

Ist.  PSTCHOLOOICAL  THEOBT,  §  79. 

2d.  Somatic  thbobt,  §  80. 

3d.    I5TBBMSDIATB  THBOBT,  §  81. 

II.  HOW  MENTAL  UNSOUNDNESS  IS  TO  BE  DETECTED,  §  86. 
Ist.  Bt  whom,  §  86. 

Medical  expert  necessarj  for  this  purpose,  §  86. 

Responsibility  in  law  of  medical  examiner,  §  87. 

Importance  of  examiner  adopting  his  manner  to  patient's  condition, 

§90. 
Important  that  legal  and  medical  officers  shoold,  in  such  cases,  act  in 

concert,  §  90. 
Law  as  to  the  manner  in  which  medical  witness  is  to  be  examined  on 

trial,  §  92. 
Experts  maj  be  asked  as  to  patient's  insanity,  §  93. 
And  this  on  an  assumed  state  of  facts,  §  94. 
Law  as  to  witnesses  not  experts,  §  94. 
Books  on  insanity  not  generally  admissible,  {  94. 
2d.  At  what  timb,  §  95. 

(1.)  Time  of  act,  §  95. 
(2.)  At  trial,  §  97. 
(3.)  At  and  after  sentence,  §  98. 
3d.  Bt  what  trsts,  §  100. 

(1.)  Physiognomy,  §  100. 

Relations  of  the  different  features,  §  101. 
(2.)  Bodily  health  and  temperament,  §  102. 
State  of  bowels,  §  102. 
Physical  disorganization,  §  103. 
Insensibility  to  pain  and  cold,  §  104. 
Irregularities  in  action  of  senses,  §  105. 
Change  in  disposition,  §  106. 
(3.)  Hereditary  tendency,  §  107. 

Importance  of  this  test,  §  108. 
Admissible  in  point  of  law,  §  108. 
Opinion  of  Gibson,  C.  J.,  §  108. 
(4.)  Conversation  and  deportment,  §  110. 

Necessity  of  great  circumspection  in  this  respect,  §  110. 
Cases  illustrating  this,  §  111. 
(5.)  Nature  of  act,  §  112. 

(a)  Insensibility,  §  112. 

(6)  Its  incongruity  with  antecedents,  §  113. 

(c)  Its  motivelessness,  §  114. 

(jt)  Its  inconsequentiality,  §  115. 

III.   FROM  WHAT  MENTAL  UNSOUNDNESS  IS  TO  BE  DISTINGUISHED. 
Ist.  Emotiovs,  §  116. 

(1.)  Remorse,  §  116. 

(2.)  Anger,  §  118. 

(3.)  Shame,  §  122. 

(4.)  Grief,  §  124. 

(5.)  Homesickness  ^Nottalyid)^  %  125. 
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2d.  BunrLATm  inumitt,  5  127. 

Necessity  for  oloM  ftiftinl nation,  §  127. 

ToBta  to  be  applied,  i  IZS. 

DeUiiam  moat  oBnally  oonnterfeited,  bnt  the  most  difficult,  5  129. 

FbTsiognomy  tad.  beftltb  to  be  sxamiiied,  5  130. 

Cue  to  be  compared  with  other  recorded  caaeB,  5  131. 

Bimnlstion  not  to  be  inferred  from  absence  of  »  trace  of  fnunitj  at  the 
ezaminaUoQ,  5  132. 

Cansea  Why  gnch  elgna  may  be  snppreased,  S  132. 

Pretended  insanity  freqnentl;r  tnma  into  real,  §  133. 

How  examination  la  to  be  condncted,  J  134. 

Patient  to  be  broogbt  iato  a  Bnocession  ol  relations,  5S  135-8. 

To  be  famished  with  pea,  ink,  and  paper,  and  other  methods  of  exa- 
mination, {§  13Ck6. 

Inmnia  Oteulla,  featnoH  of,  {  139. 

Neoesiitj  of  guarding  against,  §  139. 

IV.  MEHTAL  DNSODNDNESS,  AS  CONKECTED  WITH  DBRAHOKMENT  OF  THE 

SEMSE8  AND  DISBASK,  f  140. 
let.  D»*  Ann  Dukb,  $  140. 
2d.  Bluid,  5  141. 
3d.  EpiLBpncB,  ;  143. 
;  Feonlfar  tendency  of  epilepsy  to  Insanity,  S  142. 

Natnre  of  epilepsy,  $  143. 
'  Distinction  between  the  several  olatsas,  §  144. 

Different  stages  ol  the  disease,  §  14G. 
Actions  committed  dnring  attack,  net  Talld,  S  146. 
Knle  OS  to  intermediate  stages,  S  147. 
Tests  laid  down  by  Clams,  %  148. 

V.  MENTAL  CNS0CHDNBS8,  AS  CONNECTED  WITH  SLEEP,  5  149. 

Oeneral  effect  of  sleep  on  the  senses,  f  149. 
Ist.  Sohholehtia  oe  slbbp-drdskevsbbs,  §  151. 
2d.  BoasAMBcusM,  $  159. 

VI.  MENTAL  UNSOONDNESS,  AS  AFFECTIHQ  THE  TEMPERAMENT,  5  1S3. 

1st.  DipaBBBioN,  i  163. 

2d.     HTFOCHOflDKU,  S  16S. 

3d.  HisiBBiA,  S  169. 
4th.  Mblascholt,  5  170. 

VJI.  MENTAL  UKSODNDNESS,  AS  AFFECTING  THE  MORAL  STSTEM,  i  174. 

1st.   GsKEBaL  NORAI.  XAHIA,  §  174. 

EfTeot  of,  5  174. 

Gtueral  symptoms,  §  175. 
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(8.)  Fanatico-mania,  §  209. 

(a)  Snpematnral  or  pseiido-nataral  demoniacal  possession, 
a*.  A  priori  improbabilitj  of  such  possession,  §  209. 
6*.  Solnbilitj  of  the  instances  of  such  possession  by  na- 
tural tests. 
a*.  Disease,  §  210. 

bK  Morbid  imitative  sympathy,  §  211. 
€^,  Legerdemain  and  fraud,  §  212. 
d'.  Mistake  of  senses,  §  213. 
e*.  Guess  work,  §  214. 

fK  Natural  phenomena  at  present  inexplicable,  §  215. 
c^  Historical  evidence  of  such  possession,  §  216. 
(6)  Religions  insanity. 

a'.  Christianity,  taken  in  its  practical  sense,  has  no  ten- 
dency to  produce  insanity,  §  217. 
b\  What  is  called  religious  insanity  is  produced 

a'.  By  a  departure  from  practical  Christianity. 
a\  Reliance  on  frames  and  emotions,  §  218. 
6'*  Appeal  to  unscriptural  supematuralism,  §  219. 
c*.  Appeal  to  the  selfish  element,  ^  219  (a). 
bK  By  constitutional  idiosyncrasies,  §  219  (6). 
(c)  Fanatico-mania  as  a  defence,  §  219  (c). 
(9)  Politico-mania,  §  220. 

How  far  an  epidemic,  §  221. 
Causes  likely  to  generate  it,  2  221. 

VIIL  MENTAL  UNSOUNDNESS,  AS  CONNECTED  WITH  PROSTRATION,  §  222. 
1st.  Idiocy,  §  222. 

Nature  of,  §  222. 

Physical  incidents  of,  §§  223-5-6. 
Cretinism,  §  228. 
2d.  Imbecilitt,  §  229. 

With  concomitant  insanity,  §  230. 
Original,  §  230. 
Supervening,  §  230. 
Specious,  §  230. 
With  confusion  of  mind,  §  230. 
Without  insanity,  §  231. 

Distinction  between  innocent  and  malignant  imbecility,  §  232. 
2d.  Dementia,  §  234. 

IX.  MENTAL  UNSOUNDNESS  ACCOMPANIED  WITH  DELIRIUM,  §  235. 
1st.  G8NERA.L  Delirium,  §  235. 

(a)  Depressed  delirium,  §  236. 

(6)  Maniacal  delirium,  §  237. 

(c)  Delirium  tremens,  §  238. 

(c/)  Puerperal  mania,  §  239. 
2d.  Partial  Delirium,  §  240. 

X.  MENTAL  UNSOUNDNESS,  AS  CONNECTED  WITH  DELUSIONS  AND  HALLU- 
CINATIONS, §  241. 
1st.  General,  §  241. 

Marked  by  general  derangement  of  the  perceptive  faculties,  §  241. 

Various  phases  it  assumes,  §  242. 

Tests  of  Ellinger,  §  243. 

Effect  of  general  delusion,  §  244. 
2d.  Partial,  §  245. 

Delusions  and  hallucinations,  §  245. 

When  there  is  no  other  sign  of  mental  unsoundness,  §  246. 

When  mental  unsoundness  has  made  some  progress,  §  247. 

In  cases  of  drunkenness,  &c.,  §  248. 

In  cases  of  developed  insanity,  §  249. 

Causes  of  delusions,  §  250. 

Abercrombie's  classification,  §  252. 

Hallucination  in  regard  to  a  change  into,  or  a  possession  by,  wild  ani- 
mals, §  253. 

XL  MENTAL  UNSOUNDNESS,  AS  CONNECTED  WITH  LUCID  INTERVALS,  §  254. 
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D  which  iuaane  orimiiulg  can  be 


XIL  TREATMENT  OP  INSANE  CRIMINALS,  S 
Neoeaait^  of  separate  places  of  oonflneiiH 
placed,  §  259. 
(I.)  Foe  Ebtbibdtioh,  5  2S0. 

In  moat,  if  not  all,  oaaeaaf  crime  reanlling  from  inaane  impulse,  there 

ia  original  respoosibilitj,  i  2G0. 
iDBanit^,  in  most  ooaea,  the  reaalt  of  moral  exoesa,'  S§  261-9. 
QDJtllSod  reaponaibilitj  of  lanatica,  ${  2S1~9. 
(2,J  Fob  pHBrESTios,  5  270. 

Miachief  to  Bocietj  if  monomaniaoB  are  auflered  to  go  at  large,  §  270. 
Neceaaity  of  reatraint,  §  271. 
(3.)  FobExahfle,  §  272. 

ContagiODBueaa  of  uncheoked  crime,  S  272. 
(4.)  Fob  Bepobm,  {  273. 

ImpoBBibility  of  patient  recoTering  when  pennitted  to  ran  t,t  large, 

i  273. 
Injury  to  the  community  from  the  want  of  aecondary  pnniahments, 
the  result  being  acqnittala  of  dangerona  parties,  from  nnwUl- 
ingueas  to  aee  the  aeverer  penaltiea  inflicted,  §  274. 
Ordinary  penitentiaries  inadeqaate,  $  275. 
And  ao  of  ordinary  lunatie  asyluma,  §  276. 
(5.)  CoDclnding  remarks  on  the  remodelling  of  our  present  ayatem. 


CHAPTER    I. 


MENTAL  UNSOUNDNESS  CONSIDERED  LEGALLT.(a) 

§  1.  Thrc«  relations  exiet  in  which  mental  nnBOondnees  becomes  a  Bobjftt 
of  iaqniry  in  the  conrts  of  the  United  States  : — 

I.  Capacity  to  perform  particular  acte  for  the  disposal  of  property,  snch  as 
making  contracts  or  gifts,  and  executing  deeds  or  wills,  in  which  cases  the 
question  is  brought  up  by  contesting  the  validity  of  the  particular  act  itself. 

II.  General  business  capacity,  in  which  case  the  question  arises  upon  a 
petition  to  the  chancellor  or  proper  judicial  officer  of  the  jnrisdiction,  for  a 
decree  pronouncing  the  party  to  be  incapable  from  lunacy  or  habitual  drnnkcD- 
ness,  of  maDBging  his  estate,  and  transferring  the  custody  of  it  to  a  com- 
mittee. 


BOOK  I.]  WHAT  IirVALIDATBS  A  OONTBACT  OB  WILL,  [§  8 

n.  What  is  necsessary  to  be  proved  in  order  to  deprive  a  party  of  the  man- 
agement  of  his  estate. 
UL  What  degree  of  ansoandness  avoids  responsibility  for  crime. 


L  What  deqbeb  of  unsoundness  invalidates  a  contract  or  will. 

§  2.  With  regard  to  Innatics  or  idiots,  in  the  popular  sense,  there  can  be  no 
question  in  this  connection.  Upon  them  the  law  affixes  its  visible  stamp,  and 
by  virtae  of  a  commission  of  lunacy, (aa)  to  be  considered  nnder  the  next  head, 
pronounces  them  incapable  of  transferring  property.  Nor  to  invalidate  their 
acts  is  it  necessary  that  a  decree  of  Innacy  should  have  been  actually  pro- 
nounced. The  madman,  even  though  his  madness  be  a  mere  temporary  deli- 
rium, cannot,  by  an  executory  contract,(6)  bind  himself  either  in  person  or  in 
property ;  and  consequently  in  such  a  class  of  cases  the  judgment  of  the  law 
must  relieve  him  from  responsibility.  In  this  respect  the  test  is  the  same  in 
the  criminal  and  the  civil  courts.  There  are,  however,  a  large  class  of  cases 
in  which,  as  has  been  noticed,  a  contract  or  a  will  will  be  declared  void,  but 
in  which  there  is  a  sufficient  degree  of  intellect  to  create  a  responsibility  for 
crime.     These  may  be  ranked  as  follows : — 

1st.  ImbecUity  generally,  and  herein  of  fraud  and  compulsion. 

2d.    Partial  insanity. 

3d.    Lucid  intervals. 

4Ul  Intoxication. 

1st  Imbecility  generally,  and  herein  of  fraud  and  compulsion, 

§  3.  Of  this  an  iUustration  may  be  found  in  Lord  Portsmouth's  case,  which 
has  been  too  often  erroneously  supposed  by  medical  writers  to  sustain  the 
position,  that  mere  mental  debility  is  enough,  by  itself,  to  avoid  even  the  most 
solemn  contract  Lord  Portsmouth  was  married  for  the  second  time  in  March, 
1813,  to  a  young  woman  who  was  the  daughter  of  one  of  his  trustees,  the 
solicitor  of  the  family,  under  whose  charge  he  was  at  the  time  living.  From 
e&rliest  childhood  he  had  displayed  great  weakness,  both  moral  and  mental, 
being  cruel,  timid,  and  fickle  in  his  management  of  his  household,  and  exceed- 
ingly capricious  in  his  tastes.     Upon  his  arrival  at  twenty-one,  however,  his 

{aa)  A  prior  inquisition  of  lanacy  is  competent,  bat  not  conclusive  evidence  of  inca- 
pacitj  (Wliitenack  ».  Striker,  1  Qreen,  C.  R.  8),  but  even  when  the  jury  find  that  the 
lonacj  was  prior  to  the  disputed  act,  and  without  lucid  intervals,  the  finding  may  be 
colUtendly  impeached.     (Rannatyne  v.  Bannatyne,  15  Jur.  864  ;  14  English  R.  581.) 

(6)  It  should  always  be  borne  in  mind,  that  in  point  of  practice  there  is  a  great  dis- 
tinction between  contracts  executed  (i.  e.,  those  which  have  already  been  performed), 
tod  contracts  executory  (i.e.,  those  whose  performance  is  sought  to  be  enforced). 
The  latler  a  court  will  not  in  general  lend  its  aid  to  execute,  when  the  party  sought  to 
^  affected  was  at  the  time  a  lunatic.  But  on  the  other  hand,  when  in  good  faith  a 
ptitj  makes  a  contract  with  a  lunatic,  supposing  him  to  be  of  sound  mind,  and  it  is 
impossible  to  restore  the  parties  to  their  original  position,  the  contract  cannot  after- 
^tids  be  rescinded  and  the  purchase  money  or  other  consideration  recovered  back. 
(See  Beavan  r.  McDonnell,  24  English  Rep.  486 ;  S.  C.  9  Wels.  H.  &  G.  310;  Molton  v, 
Ctmroux,  2  Exch.  R.  487,  4  Exch.  R.  17  ;  see  also  cases  cited,  9  Wels  H.  &  Q.  314,  n.) 
See  post,  §  11. 
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§  3]  MENTAL  DNSOUNDNESa  CONSIDEHKD  LBQiXLT.         [BOOK  I. 

iDcapacity  was  snch,  as  to  iDdnce  hia  family  to  take  steps  to  put  him  under 
the  charge  of  a  committee,  aad  at  their  instance  he  joined  with  hia  father  in 
BoEferiDg  common  recoveries,  and  making  a  new  settlement  of  the  estate.  It 
was  not  disputed  that  he  mixed  in  society  generally,  corresponded  with  his 
friends,  and  settled  his  own  accounts  with  hia  steward.  His  first  marriage 
was  in  1799,  and  took  place  ander  bis  family's  directions,  with  a  lady  several 
years  older  than  himself,  who  it  was  understood  took  a  general  saperVision  of 
hia  affairs.  In  the  settlement  made  at  that  marriage  the  father  of  his  second 
wife  was  one  of  the  trustees.  The  first  wife  died  in  November,  1813,  and  in 
Febmai7,  1814,  Lord  Portsmouth  went  down  to  London  with  his  medical 
attendant,  and  being  left  in  his  trustee's  hands,  a  week  afterwards  contracted 
a  second  marriage  to  the  tmstee's  daughter.  In  1823,  not  until  after  the  birth 
of  a  child,  which  took  place  in  1822,  a  commission  w&s  issued  to  inquire  into 
his  Imiacy,  the  result  of  which,  after  a  long  contest,  was  a  fiading  that  he  was 
of  unaound  mind,  and  had  been  so  since  January,  1809.  The  committee  ap- 
pointed under  this  procedure  immediately  filed  a  petition  ia  the  Ecclesiastical 
Court  to  annul  the  second  marriage.  Sir  John  Nicholl,  in  deciding  the  case, 
aaid:  "That  considerable  weakness  of  mind,  circumvented  by  proportionate 
fraud,  will  vitiate  the  fact  of  marriage,  whether  the  frand  ia  practised  on  his 
ward  by  a  party  who  stands  in  the  relation  of  a  guardian,  as  in  the  case  of 
Harford  against  Morris,(c)  which  was  decided  principally  on  the  ground  of 
fraud ;  or  whether  it  is  effected  by  a  trustee,  procuring  the  solemnization  of  the 
marriage  of  hia  own  daughter  with  a  person  of  very  weak  mind,  over  whom 
he  has  acquired  great  ascendency.  A  person  incapable  from  weakness  of 
detecting  the  frand,  and  of  resisting  the  ascendency  practised  in  obtaining  his 
consent  to  ihe  contract,  can  hardly  be  considered  as  binding  himself  in  point 
of  law  by  snch  an  act.  At  all  events,  the  circumstances  preceding  and  attend- 
ing the  marriage  itself  may  materially  tend  to  show  that  the  contracting  party 
was  of  unsound  mind,  aud  was  so  cooaidered  and  treated  by  the  parties  engaged 
in  fraudulently  effecting  the  marriage.  In  respect  to  Lord  Portsmouth's  un- 
soundness of  mind,  thocase  set  up  is  of  a  mised  nature,  not  absolute  idiocy. 


BOOK  I.]    IMBSCILnT,  AND  HEREIN  OF  FRAUD  AND  COMPULSION.     [§  4 

Hadsoil  The  confideDtial  solicitor  of  the  family,  one  of  the  trustees,  who  had 
a  great  asoeDdency  over  him,  who  owed  him  every  possible  protection,  married 
him  to  one  of  his  daughters !  It  is  unnecessary  to  state  the  jealousy  with 
which  the  law  looks  at  all  transactions  between  parties  standing  in  these  rela- 
tions to  each  other.  The  whole  transaction  will  bear  but  one  interpretation : 
e?>ery  part  of  it  is  the  act  of  the  Hansons !  Lord  Portsmouth  is  a  mere  instru- 
ment in  their  hands,  to  go  through  with  the  necessary  forms ;  the  settlement 
is  began  in  forty-eight  hours  after  Lord  PortSmouth's  arrival  in  London  I 
The  contoits  of  that  settlement ;  the  mode  in  which  it  was  prepared ;  the 
concealment  of  the  whole  from  the  friends  and  the  other  trustees  who  were  in 
town,  some  in  the  same  house  with  Lord  Portsmouth,  all  these  particulars 
bear  the  same  character.  The  necessary  forms  are  gone  through  with,  but  in 
support  of  these  mere  forms,  not  a  witness  is  produced  to  show  that  this 
nobleman  was  conducting  himself  as  a  man  understanding  what  he  was  doing, 
or  capable  of  judging,  or  acting  as  a  free  and  intelligent  agent ;  nothing  tending 
to  show  he  was  a  person  of  unsound  mind ;  nothing  in  his  conduct  inconsistent 
with  unsoundness  of  mind ;  every  circumstance  conspires  to  prove  that  he  was 
the  mere  puppet  of  the  Hanson  family,  and  that  the  celebration  of  this 
marriage  was  brought  about  by  a  conspiracy  among  them  to  circumvent  Lord 
Portsmouth,  over  whom  they,  and  particularly  the  father,  had  a  complete 
ascendency,  so  as  to  destroy  all  free  agency  and  rational  consent  on  his  part  to 
this  marriage.  A  marriage  so  had,  wants  the  essential  ingredient  to  make 
the  contract  valid — the  consent  of  a  free  and  rational  agent  The  marriage 
itself,  and  the  circumstances  immediately  connected  with  it,  do  not  tend  to 
establish  restored  sanity ;  it  was  neither  'a  rational  act'  nor  was  it  'rationally 
done' — ^the  whole  'sounds  to  folly'  and  negatives  sanity  of  mind.  The  Han- 
sons, in  the  mode  of  planning  and  conducting  the  transaction,  show  that  they 
treated  and  considered  Lord  Portsmouth  as  a  person  of  unsound  mind,  and 
Lord  Portsmouth  in  submitting  and  acquiescing,  and  not  resisting,  confirms 
bis  own  incompetency.  Even  if  no  actual  unsoundness  of  mind,  strictly  so 
called — if  no  insane  derangement  existed — if  only  weakness  of  mind — and  all 
idmit  that  he  was  weak — ^yet  considering  the  passiveness  and  timidity  of  his 
diameter  on  the  one  hand — the  influence  and  relation  of  Hanson,  his  trustee, 
on  the  other — and  the  clandestinity  and  other  marks  of  fraud  which  accom- 
paaied  the  whole  transaction — I  am  by  no  means  prepared  to  say,  that  without 
ictnal  derangement  in  the  strict  sense,  the  marriage  would  not  be  invalid — 
bQt  in  my  judgment  Lord  Portsmouth  was  of  unsound  mind,  as  well  as 
QTcnmTented  by  fraud. "(J) 

§  4.  While,  therefore,  the  learned  judge  before  whom  this  case  was  heard, 
CMicto  the  conclusion  that  Lord  Portsmouth  was  of  "unsound  mind,"  the 
position  was  broadly  taken  by  him  that  weakness  alone,  when  circumvented 
^  fraud,  would  be  sufficient  to  invalidate  even  so  solemn  a  contract  as  mar- 
nage,  and  on  this  position  his  decision  in  part  rested.  Still  more  unequivocal 
^  the  decree  of  the  Privy  Council  in  dismissing  an  appeal  from  the  Court 
of  Chancery  of  the  Isle  of  Man,  setting  aside  two  deeds,  on  the  ground  that 

((/)  Portsmouth  v.  Portsmouth,  1  Hag.  £c.  R.  355. 


§  5]  MENTAL  UNSOUNDNESS  CONSIDERED  LSQALLY.         [BOOK  I. 

the  grantor  id  both  of  them  was  of  nosoond  mind  at  the  time  he  ezecnted 
them,  and  that  the;  were  obtained  from  him  by  fraod  and  nndne  means.  The 
evidence  showed  that  the  grantor,  an  old  man,  feeble  both  in  bod;  and  mind, 
separated  from  all  bis  relations,  witbont  a  friend  to  adrise  him,  and  earronnded 
by  those  only  who  were  contriving  to  get  his  fortune,  conveyed  away  nearly 
all  that  he  was  possessed  of,  even  the  house  he  lived  in,  to  persons  not  related 
to  him,  either  in  blood  or  connection :  and  all  his  estate  in  lease  was  to  become 
the  property  of  the  same  strangers  after  his  death.  The  consideration  of 
£100  was  inserted  for  conveying  away  property  worth  £1400 ;  and  this  was 
not  to  be  paid  to  the  grantor,  but  to  his  ezecator  after  his  death,  without  any 
interest  being  charged  on  it  in  the  meantime.  Lord  Wynford,  in  giving  the 
opinion  of  tbeFriry  Conncil,  said,  that  the  law  would  "not  assist  a  man  who 
is  capable  of  taking  care  of  his  own  interests,  except  in  cases  where  he  has 
been  imposed  upon  by  deceit,  against  which  ordinary  pmdence  could  not  protect 
him.  If  a  person  of  ordinary  understanding,  on  whom  no  fraud  has  been 
practised,  makes  an  improvident  bargain,  no  court  of  justice  can  release  him 
from  it  Inadequacy  of  consideration  is  not  a  substantial  ground  for  setting 
aside  a  conveyance  of  property.  But  those  who,  from  imbecility  of  mind,  are 
incapable  of  taking  care  of  themselves,  are  under  the  special  protection  of  the 
law.  The  strongest  mind  cannot  always  contend  with  deceit  and  falsehood; 
a  bargain,  therefore,  into  which  a  weak  one  is  drawn  under  the  influence  of 
either  of  these,  onght  not  to  be  held  valid,  for  the  law  requires  that  good  faith 
should  be  observed  in  all  transactions  between  man  and  man.  If  this  convey- 
ance conld  be  impeached  on  the  ground  of  the  imbecility  of  the  grantor  only, 
a  sufficient  case  has  not  been  made  ont  to  render  it  invalid ;  for  the  imbecility 
must  be  such  as  to  justify  the  jury,  nnder  a  commission  of  lunacy,  in  putting 
his  property  and  person  under  the  protection  of  the  Chancellor ;  but  a  de^ve 
of  weakness  of  intellect  far  below  that  which  would  justify  such  a  proceeding, 
coupled  with  other  circumstances  to  show  that  the  weakness,  such  as  it  toaa, 
had  been  taken  advantage  of,  will  be  sufficient  to  set  aside  any  important 
deed."(e)    This  same  view  has  been  uniformly  acted  on  in  the  English  and 


BOOK  I.]  IICPOSITION  OK  T£STATOBS.  [§  5 

of  the  law  has  aimonslj  soaght  for  every  safegoard  by  which  snch  intrusions 
upon  the  sanctity  of  dissolution,  as  well  as  upon  the  rights  of  families,  can  be 
deprived  of  motive.     "  The  same  memory  for  the  making  of  a  will,"  agreed  all 
the  jadges  of  England  at  an  early  date,  "is  not  at  all  times  when  the  party 
can  answer  to  anything  with  sense,  but  he  ought  to  have  judgment  to  discern 
and  to  be  of  perfect  memory,  otherwise  the  will  is  void."(A)     "He  ought  to 
have  a  disposing  memory,"  said  Lord  Coke,  "so  that  he  is  able  to  make  a 
disposition  of  his  lands  with  understanding  and  reason ;  and  that  is  such  a 
memory  as  the  law  calls  sane  and  perfeet."(t)    While,  therefore,  it  is  only 
necessary  that  there  should  be  the  capacity  of  reasonable  disposition,  great 
jealousy  has  been  exercised  for  the  correction  of  extraneous  influence  on  the 
testator.     Thus  wills  have  been  set  aside  when  they  were  preceded  by  over- 
importonity  of  friends  standing  in  confidential  relations,(;')  where  the  house- 
keeper and  physician  were  shown  to  have  earnestly  urged  a  non-natural  scheme 
ci  distribution  ;(ib)  where  the  wife  in  fact  dictated  the  will,  the  testator  being 
at  the  time  unable  to  speak,  she  pretending  to  understand  him,  and  making 
herself  the  sole  devisee  for  life,  and  imposing  as  a  devisee  in  remainder  a  ficti- ' 
tioos  niece  ;(Q  where  one  relation  produced  the  disinheritance  of  another  by 
hlae  representations  as  to  his  character  ',(m)  where  the  testator  was  old  and 
feMdj  and  the  will  was  made  under  the  directions  and  to  suit  the  purposes  of 
a  colored  woman  in  the  family,(n)  and  where  a  husband  exercises  coercion,  (o) 
In  short,  whenever  the  provisions  of  a  will  are  inconsistent  with  natural  justice, 
it  will  require  strong  proof  of  capacity  and  volition  to  sustain  it,  and  slight 
pfoof  of  undue  influence  or  fraud  to  set  it  aside.(p)    Where  a  presumption  of 
imposition  exists,  e.  g.,  from  the  fact  of  the  penman  of  the  will  taking  a  pecu- 
niary benefit  under  it,  the  courts  exact  "  the  most  decisive  proof  of  the  com- 
plete absence  of  influence  and  excitement  at  the  preparation  and  making  of  the 
ifiserted  wiU,  and  must  require  unimpeachable  evidence  of  unbiassed  volition 

(A)  Combe's  case,  Moore  R.  759. 

(0  Marquis  of  Winchester's  case,  6  Rep.  24;  2  Bnls.  211.     The  same  point  is  put 
with  still  greater  simplicity  by  Judge  Washington :  '*  Had  he  a  disposing  memory — 
vif  he  capable  of  recollecting  the  property  he  was  about  to  bequeathe — ^the  manner  of 
distribating  it  and  the  objects  of  his  bounty."     (Stevens  v,  Vanclerc,  4  W.  C.  C.  R. 
2S2.)     Proof,  however,  of  intellect  having  been  impaired  by  disease,  or  of  intellectual 
feebleneM  alone,  will  not  avail  by  itself  to  defeat  a  will,  when  adequate  capacity  re- 
mains.    Sloan  r.  Maxwell,  2  Green.  Ch.  563 ;  Andrews  v,  Weller,  ibid.  604 ;  Dunick 
r.  Beicbenback,  10  S.  &  R.  84.     The  cases  will  be  found  enumerated  in  1  Powell  on 
Devises,  127 ;  Shelford  on  Lunacy,  275-6 ;  4  Kent's  Ck>m.  566  ;  1  Jarman  on  Wills,  28. 
See  also  Converse  v.  Converse,  21  Vt.  168 ;  Home  v.  Home,  9  Ired.  99 ;  Harrison  v. 
lowan,  3  W.  C.  C.  R.  580 ;  Grabil  v.  Barr,  5  Barr,  441 ;  Denn  v,  Johnson,  2  South. 
454 :  Kinne  v.  Kinne,  9  Conn.  102 ;  Ford  v.  Ford,  7  Humph.  92 ;  Howard  v.  Coke,  7 
K.  Monr.  665  ;  Blanchard  v.  Nestle,  3  Denio,  37;  Modem  Probate  of  Wills,  91.     In 
Scotland  an  arbitrary  test  is  applied,  it  being  there  provided  that  no  settlement  or 
pft  executed  after  the  commencement  of  the  disease  of  which  a  person  dies,  except 
tkoee  in  the  ordinary  administration  of  the  estate,  shaU  be  valid.     If  the  testator  sur- 
▼iTes  lixty  days  afterwards,  or  has  been  to  market  unsupported,  the  will  is  validated. 
BeU's  Diet.  "  Death  Bed." 
U)  Hacker  r.  Newborn,  Style,  427.  (ife)  Ex  parte  Fearon,  5  Ves.  633. 

(0  Scribner  r.  Crane,  2  Paige  C.  C.  R.  147. 

(■)  Dietrick  r.  Dietrick,  5  8.  &  R.  207  ;  Nussear  v.  Amold,  13  S.  &  R.  323 ;  Patter- 
ion  r.  Patterson,  6  S.  &  R.  55. 
(■)  Denton  r.  Franklin,  9  B.  Monr.  28.  (o)  Marsh  v.  Tyrel,  2  Hag.  Ec.  84, 141. 

{p)  Brjdgem  r.  King,  1  Hag.  Ec.  R.  256 ;  Goble  v.  Grant,  1  Green  C.  R.  629  ;  Baker 
r.  lewis,  4  Rawle,  356. 
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§  7]  MENTAL  UNaOUNDNBSS  CONSIDEHED  LEGALLY.        '  [BOOK  I. 

and  of  clear  capacity,  and  must  expect  it  to  be  Ebown  b;  instmctjons  coming 
from  the  deceased  himself."(5)  To  authorize  a  will  in  favor  of  a  wife,  how- 
ever, to  be  set  aside,  the  influence  alleged  to  have  been  exerted  mnst  be  shows 
to  have  reached  coercion,  destroying  the  husband's  free  agenc7,(r)  or  frand 
itself  mast  be  proved. (s)  In  ordinarycaaeaalao,  itwillnotbeenongh  toprove 
mere  influence,  withoat  proof  of  fraud  or  contrivance, (/)  or  soch  coercion  aa 
destroya  f^  agency.(u)  "Honest  intercession  and  persnasion,"  "and  fair 
and  flattering  speerbes,"  tboogh  abundantly  proved  to  have  been  osed,  do  not 
affect  the  instrnment's  validity.(v)  The  fact  of  the  paper  being  entirely  in  a 
party's  handwriting  gires  a  strong  presumption  of  sanity,  which  is  not  effaced 
by  proof  of  generally  impaired  intellect,  nor  by  the  fact,  that  when  the  paper 
is  a  will,  in  it  omissions  of  property  exist.(ic)  The  aame  presumption  exists 
when  the  testator  has  a  distinct  recollection,  at  the  time  of  the  execntion  of 
the  will,  of  the  terms  he  directed  at  the  time  it  was  prepared.(z) 

§  6.  It  is  obvious,  therefore,  that  no  fixed  minimum  of  capacity  can  be 
determined  upon,  which  will  be  necessary  to  snstain  a  contract  or  will. 
While,  DD  the  one  hand,  it  is  clear  that  a  madman  or  a  dmnkard,  during  the 
prevalence  of  the  insane  or  drunken  delnsion  is  totally  incompetent  for  snch  a 
purpose,  it  is  eqnslly  clear  that  persons  whose  intellects  are  abundantly  strong 
enough  to  create  an  entire  responsibility  for  their  acts  in  a  criminal  coart,(t/) 
will  yet  be  held  incompetent  to  pass  away  their  property,  when  it  appears  undue 
influence  or  frand  has  been  used  npon  them  to  produce  an  unjust  TeBalt.(yif). 

§  T.  The  existence  of  idiocy,  when  that  alone  is  set  up,  can  be  determined 
by  comparatively  simple  testa.  If  the  pretended  idiot  can  be  shown  to  haye 
intelligently  performed  acts  of  basiness  during  the  period  in  which  idiocy  is 
claimed  to  exist,  the  allegation  of  incompetency  falls,  unless  frand  or  constraint 
be  shown.  Thus  in  a  case  determined  in  Doctors' Commons  in  March,  1852,(2) 
Dr.  Lushington  said,  "Before  entering  npon  this  branch  of  the  case,  I  mnst 
bear  in  mind  what  tbe  nature  of  the  case  set  up  in  opposition  to  the  will  is. 
I  must  repeat  that  it  is  not  Innacy — it  is  not  monomania — it  is  not  any  species 
of  mental  disorder,  the  symptoms  of  which  it  may,  at  periods,  be  difficult  to 
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at  anj  giyen  period,  proofs  of  acts  of  business  are  most  important  evidenoe. 
Manj  acts  of  bosiness  could  possibly  be  done  bj  a  lunatic,  and  the  lunacy  not 
detected ;  but  it  is  scarcely  possible  to  predicate  the  same  of  an  idiot  or  lunatic, 
or  an  imbecile  person.  I  shall  look,  therefore,  in  the  first  instance,  to  the  acts 
of  badness.  It  is  proved  by  Mr.  Falkner,  that  the  deceased  kept  an  account 
with  Messrs.  Tuekwell,  at  Bath,  for  four  years,  from  1818  to  1821,  and  during 
all  that  period,  occasionally  drew  drafts,  and  all  those  drafts  were  paid  to 
himself  oyer  the  counter.  According  to  the  eyidence,  the  deceased  came  him- 
adf  to  the  counter,  and  there  is  no  proof  of  any  one  accompanying  him  on 
sndi  occasions ;  he  asked  for  the  sum  he  wanted ;  the  clerk  filled  it  in,  he  signed 
it^  and  took  the  money.  Surely  no  idiot  could  haye  done  this,  for  he  must 
baye  exercised  thought  to  go  to  the  bank,  memory  and  judgment  as  to  the 
thing  required ;  and  moreover,  his  conduct  and  demeanor  could  not  at  such 
times  have  been  as  described  by  the  witnesses  against  the  will,  or,  Irom  the 
glaring  colors  in  which  his  imbecility  is  depicted,  it  must  have  been  discovered, 
and  the  business  never  could  have  been  transacted  at  all.  ♦  ♦  ♦  j  con- 
sider these  transactions,  then,  of  first  rate  importance  towards  solving  all  the 
difficulties  of  this  case ;  for  here,  after  the  lapse  of  about  thirty  years,  the  court 
has  the  advantage  of  facts  proved,  with  the  dates  duly  affixed  to  them.  There 
is,  I  must  say,  not  the  least  evidence  to  show  that  in  any  one  of  these  acts  of 
holiness  the  deceased  was  assisted  by  any  person  whatever,  the  presumption  is 
the  other  way ;  and  to  put  these  acts  upon  the  very  lowest  basis  on  which  they 
eui  be  placed,  they  do  utterly  disprove  idiocy  or  imbecility.  I  will  simply 
repeat  what  I  have  already  indeed  said,  that  those  who  are  afflicted  with 
knacy,  sometimes  have  the  management  of,  and  can  manage,  their  pecuniary 
tiiiii    an  idiot^  never." 

§  8.  It  should  be  kept  in  mind,  that  the  question  of  competency  is  intimately 

liBcted  by  the  character  of  the  act  or  instrument  which  it  is  sought  to  annul. 

A  reasonable  marriage,  such  as  that  of  Lord  Portsmouth  to  his  first  wife, 

entered  upon  under  the  advice  of  his  family,  and  to  a  person  every  way  compe- 

tat  to  secure  his  position  and  his  character  from  disgrace  or  injury,  may  be 

toftained ;  while  an  unsuitable  one,  to  a  woman  of  light  character,  will  be  set 

iode,  when  it  appears  that  it  was  influenced  by  overpowering  autbority  or 

tiickery.     A  will,  making  a  just  distribution  of  an  estate,  will  be  held  per  se 

itrong  evidence  of  disposing  capacity,  while  one  turning  the  testator's  property 

into  an  unnatural  channel,  gives  at  least  some  presumption  to  the  contrary,  (a) 

Tkis  is  broadly  stated  by  Sir  John  NichoU  in  a  recent  case, (6)  where  he 

Mares,  that  whoe  a  will  is  traced  into  the  hands  of  a  testator  whose  sanity 

ii  fidrij  impeached,  but  of  whose  sanity  or  insanity  at  the  time  of  doing  or 

performing  some  act  with  relation  to  the  will,  there  is  no  direct  evidence,  the 

igCDt  is  to  be  inferred  rational,  or  the  contrary,  from  the  character  of  the  act.(c) 

§  9.  In  all  cases  except  those  when  the  act  sought  to  be  annulled  was  com- 

<•)  Stewmrt  r.  Lispenard,  26  Wend.  255 ;  Means  v.  Means,  5  Strobh.  1C7 ;  Roberts 
r.  Tnvick,  13  Alab.  68  ;  Conch  v.  Conch,  7  Alab.  519  ;  Bannatjne  v,  Bannatjne,  16 
iv.  §&i  14  i^Ush  Rep.  581. 

(i)  Scrnbj  r.  Fordham,  1  Addams,  90. 

(0  Sm  generaUv  1  Jarman  on  Wills  (2  Am.  ed.)  69. 

13 
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mitted  during  actnal  insanity,  the  question  is  not  whether  the  p&rty  had  a 
capacity  to  do  the  particalar  thing  intelligently,  but  whether  he  had  capadtj 
and  information  enongh  to  comprehend  and  disregard  any  attempt  which  may 
have  tieen  made  to  coerce  or  deceive  him.  Precedents  and  anthority  on  this 
branch  of  law,  conseqaeutly,  mnst  stand  by  themselves,  and  cannot  be  con- 
sidered as  applying  to  the  more  important  part  of  the  present  chapter,  where 
this  Babject  of  responsibility  for  criminal  ofTencea  is  considered. 

Mr.  Shelford's  views  on  this  point  are  worthy  of  grave  consideration. 
"One  person,"  he  says,  "  seeing  a  testator  in  estretne  age,  or  nnder  extreme 
siclcnesB,  thinlia  that  if  he  knows  those  abont  him,  and  can  answer  an  ordinarf 
qneHtiou  with  respect  to  the  state  of  his  illness,  or  his  wants,  snch  and  similar 
matters  render  him  capable  of  giving  ^ect  to  a  disposition  by  will,  however 
complicated  it  may  be,  by  the  mere  formal  execution  of  the  instrnment;  while 
another  person  may  be  of  opinion,  that  thongh  a  testator,  in  the  ordinaij 
management  of  his  afFairs,  can  hold  reasonable  conversation,  can  fnlly  compre* 
hend  all  the  nsnal  and  simple  transactionB  of  life,  yet,  if  he  Is  unable  to  take 
the  active  management  of  all  his  concerns,  however  involved  those  concems 
may  be,  or  if  he  is  liable  to  become  confused  by  entering  into  intricate  trans- 
actions, he  is  totally  incapable,  and  cannot  enter  into  a  testamentary  disposi- 
tion, however  plain  and  simple  it  may  be.  Now,  when  opinions  are  formed 
by  such  opposite  standards,  it  is  obrioas  mnch  contrariety  will  occur.  Sir 
John  yichoU  observed  that  experience  in  the  Ecclesiastical  Conrt  teaches  no, 
that  evidence  upon  questions  of  capacity  is  almost  always  contradictory,  sudi 
evidence  being  commonly  that  of  opinion  merely ;  and  this  contrariety  pro- 
ceeds from  the  obvions  gronnds,  that  of  the  witnesses,  no  two,  possibly,  have 
seen  the  party  whose  estate  is  deposed  to,  at  precisely  the  same  drcnmetances; 
and  that  each,  again,  of  the  several  witnesses,  no  matter  how  nomerons, 
measures,  possibly,  testamentary  capacity  by  his  own  particular  standard. 
These  sources  of  discrepancy,  and  many  more  might  be  enumerated,  are  com- 
mon to  all  cases  of  this  description.  There  is  an  additional  source,  when  the 
transaction  of  which  they  have  to  speak  is  remote,  a  circumstance  si 
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parties.  It  was  there  ruled — and  for  the  facts  it  is  not  necessary  to  do  more 
than  refer  to  the  pages  of  the  report,  or  to  Dr.  Beck's  excellent  sammary — 
that  where  a  female  had  been  always  nnder  the  control  of  her  friends,  had 
neyer  attempted  to  transact  business,  and  manifested  intellect  and  understand- 
ing only  to  a  very  low  degree,  a  will  execnted  by  her  in  favor  of  a  relative 
with  whom  she  had  spent  the  latter  portion  of  her  life,  which  was  in  accord- 
ance with  intentions  previously  expressed  by  her,  which  was  reasonable  in 
itself,  and  the  object  of  which  she  understood,  was  valid,  though  it  did  not 
appear  that  she  had  given  previous  instruction  for  the  draft  of  the  will.(6) 
The  authority  of  the  case,  it  is  true,  is  greatly  weakened  by  the  fact  that  it 
was  decided  by  a  vote  of  12  to  6  of  the  Court  of  Errors  of  New  York,  which, 
under  the  constitution  then  in  force,  was  the  Senate  of  the  State,  and  being 
chi^y  a  lay  courts  never  possessed  high  professional  authority,  and  which  in 
the  present  instance  reversed  a  decision  to  the  contrary  of  the  late  very  able 
Chanoellor.  liV'ithout  regarding  this  case,  therefore,  as  of  great  weight,  so  far 
as  the  authority  of  the  senators  who  concurred  with  the  majority  are  concerned, 
it  may  nevertheless  be  cited  as  a  powerful  illustration  of  the  reluctance  felt  in 
both  the  professional  and  popular  mind  to  overturn  a  will  which  in  itself  is  in 
aooordance  with  common  sense  and  proper  feeling. 

§  11.  Upon  similar  principles  the  contracts  of  a  person  claimed  to  be  im- 
becile or  lunatic,  are  to  be  tested.    An  important  distinction,  however,  is  to 
be  noticed  in  this  respect     While  on  the  one  hand  the  courts  will  not  lend 
their  aid  to  execute  or  carry  into  effect  a  contract  entered  into  by  an  incapa- 
ble person,  unless,  perhaps,  for  necessaries,  (/)  where  the  fact  of  incapacity 
was  known  to  the  creditor ;  yet  such  is  not  the  law  when  the  incapacity  was 
mknown,  and  no  advantage  has  been  taken,  particularly  when  the  contract 
has  been  in  part  executed. (gr)     "Where  a  person,"  says  Pollock,  C.  B.,(^) 
"apparently  of  sound  mind,  and  not  known  to  be  otherwise,  enters  into  a 
contract  for  the  purchase  of  property  which  is  fair  and  bona  fide,  and  which  is 
executed  and  completed,  and  the  property,  the  subject  of  the  matter  of  the 
contract,  has  been  paid  for  and  folly  enjoyed,  and  cannot  be  destroyed,  so  as 
to  put  the  parties  in  statu  quo,  such  contract  cannot  afterwards  be  set  aside, 
either  by  the  alleged  lunatic,  or  those  who  represent  him."(i)     It  is  true  that 
the  leaning  of  American  aathority  was  for  some  time  towards  the  position 
that  the  contracts  of  a  lunatic,  executed  or  unexecuted,  were  per  se  void,  un- 
fcss  for  necessaries  ;(jf)  but  more  recently  the  justice  of  the  exceptions  already 
noticed  has  been   recognized. (it)     Nothing,  however,  but  a  strong  case  of 
&ines8,  innocence,  and  fulness  of  consideration,  can  validate  a  deed  when  the 
gruitor  is  insane.(/) 

(0  See  2  Beck's  Med.  Jar.  828,  &o. ;  Stewart  v.  Lispenard,  26  Wend.  255. 

(/)  Chitty  on  Contracts,  112  ;  Story  on  Contracts,  §  27  ;  Addison  on  Contracts,  873. 
Skidaore  v.  Romaine,  2  Bradf.  (N.  Y.)  122. 

is)  Molton  V,  Camrouz,  4  Exoh.  17  ;  S.  C.  2  Exch.  R.  49.     See  antCy  §  2. 

(A)  2  Exch.  503. 

(0  See  also  Beavan  v.  M'Dowell,  24  Englisli  R.  486 ;  9  Wells,  H.  and  O.  309. 

0^  U  Roe  r.  Oiltydon,  4  Barr,  375  ;  Mitchell  v.  Kingman,  5  Pick.  431  ;  Rice  v. 
!*«,  13  Johns.  543  ;  Grant  v.  Thompson,  4  Connect.  103  ;  Long  r.  Whidden,  2  N.  H. 
*35 ;  Pitigerald  r.  Reed,  9  Sm.  &  Mar.  ;  Ceaver  v.  Phelps,  11  Pick.  304. 

(k)  Beals  p.  See,  10  Barr,  56. 

(0  I>esUTer'8  Bet.  5  Rawle,  11 ;  Bonsall  v.  Chanoellor,  5  Wharton  R.  37. 
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§  IS.  TestameDtaiy  incapacity  doea  not  necessarily  presuppose  the  existence 
of  insanity,  in  its  technical  sense.  Weakness  of  intellect  from  extreme  old 
age,  whether  arising  from  great  bodily  infirmity,  or  from  intemperance,  when 
it  disqualifies  the  testator  from  knowing  or  appredating  the  natnre,  effect,  or 
consequences  of  the  act  he  is  engaged  in,  works  &  similar  disability.(m)  Qreat 
caution,  indeed,  shonld  be  used,  lest  the  existence  of  extreme  old  age  should 
lead  the  medical  witness  to  presame  consequent  imbedlity.  Against  such  a 
sequence  the  policy  of  the  law  and  the  interest  of  humanity  unite  in  protest- 
ing. "  It  is  one  of  the  painful  consequences  of  extreme  old  age,"  very  beauti- 
fully said  Chancellor  Kent,  in  one  of  his  earlier  judgments,  "that  it  ceases  to 
excite  interest,  and  is  apt  to  be  left  solitary  and  neglected.  The  control  which 
the  law  still  gives  to  a  man  over  the  disposal  of  his  property,  is  oue  of  the 
most  efficient  means  which  he  has  in  protracted  life  to  command  the  attention 
due  his  infirmities.  The  will  of  such  an  aged  man  ought  to  be  regarded  with 
great  tenderness,  when  it  appears  not  to  have  been  procured  by  frandnlent 
acts,  but  contains  those  very  dispositions  which  the  drcumstances  of  bis  situa- 
tion and  the  course  of  the  natural  affections  dictat«d."(n) 

In  harmony  with  these  views,  wills  have  been  sustained  when  the  testator 
was  eighty  years  of  age,  very  deaf,  and  partially  blind  ;(o)  where  he  was  of 
the  same  age,  and  was  aCQicted  with  a  palsy,  so  that  he  could  neither  write 
nor  feed  himself  ;(p)  and  when  he  was  between  ninety  and  a  hundred,  and 
greatly  debilitated. (9)  It  is  true  that  when  in  old  age  the  testator  is  shown 
to  have  been  imposed  upon  or  coerced,  the  will  will  be  set  aside;  but  this 
rather  tends  to  strengthen  than  Invade  the  sanctity  of  the  testamentary 
privilege,  (r) 

The  same  view  is  to  be  taken  of  the  bodily  infirmities  peculiar  to  old  age. 
If  they  produce  mental  debility,  of  course,  they  work  incapacity.  But  ih&r 
mere  existence  will  not  be  sufficient  to  produce  this  rcsult(rr)  As  long  as  it 
can  be  done  consistently  with  public  justice,  the  policy  of  the  law  requires  that 
the  protection  to  old  age,  afforded  by  the  right  of  testamentary  disposal, 
should  continue  unimpaired ;  and  it  is  permitted  to  cease  only  when  actual 
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tator  knew  the  contents  of  the  will,  and  was  not  imposed  npoQ.(s)  It  has 
been  questioned  whether  a  person  who  was  both  blind  and  deaf  and  dumb,  is 
competent  to  execute  any  instmment  requiring  consideration,  (/)  though  in  a  late 
South  Carolina  case  the  possibility  of  a  contrary  view  seems  to  be  intimated,  (u) 
And,  however  wisely  such  may  have  been  held  to  be  the  law  at  a  time  when 
to  be  deaf,  dumb,  and  blind,  was  equivalent  to  being  utterly  deprived  of  the 
avenues  of  perception,  such  can  hardly  be  considered  to  be  the  case  now,  when 
to  that  unfortunate  class  a  method  of  communication  has  been  opened  which 
may  fit  them  to  sustain  and  appreciate  the  relations  of  society. 

2d.  Partial  Insanity. 

§  14.  In  most  of  the  American  States,  proof  of  the  existence  of  partial  in- 
sanity is  insufficient  to  defeat  a  will,  unless  the  will  be  its  direct  offspring :  pro- 
vided, that,  at  the  time  of  makiog  the  will,  the  testator  be  sane  in  other  respects 
upon  ordinary  subjects,  (v)  "  It  appears  to  me,"  says  Mr.  Justice  Sergeant,  in 
delivering  an  opinion  of  the  Supreme  Court  of  Pennsylvania  in  1839,(u;) 
"  that  the  only  question  in  such  a  case  is,  whether  the  person  was  of  sound 
memory  and  discretioo,  coosidering  the  act  done  in  all  its  bearings,  and  judg- 
ing of  the  soundness  of  the  mind  of  the  supposed  testator  by  his  conduct  and 
declarations  at  the  time,  and  as  connected  with  his  previous  insanity,  and  the 
d^ree  of  restoration  of  mind  in  the  interval ;  and  that  if  the  erroneous  and 
groundless  impressions,  received  during  the  time  of  his  delirium,  shall  retain 
their  hold  (whether  by  some  physical  derangement  of  the  brain,  or  by  some 
indelible  stamp  on  the  thinking  faculties),  that  person  must  be  considered  still 
under  a  delusion — the  effect  continues,  and  it  is  only  by  effects  we  can  judge 
of  the  existences  of  the  exciting  cause — and  if  he  is  under  a  delusion,  though 
there  be  but  a  partial  insanity,  yet  if  it  be  in  relation  to  the  a^t  in  question, 
it  is  well  settled  it  will  invalidate  contracts  generally ^  and  defeat  a  will 
v:hich  is  the  direct  offspring  of  this  partial  insanity y 

The  converse  of  this  result,  depending,  however,  on  the  same  principle,  is 
illustrated  by  a  case  decided  by  Judge  King,  in  Philadelphia,  in  1851.  ^'A 
monomaniacal  delusion,"  he  said, ''  inveterately  entertained  by  a  testator  against 
one  who  would  otherwise  have  been  the  natural  object  of  his  bounty,  and 
shown  to  be  the  reason  which  has  excluded  him  from  it,  and  to  have  had  no 
other  existence  except  the  distempered  imagination  of  the  testator,  would  in- 
validate a  will  made  under  such  influence.  And  for  the  very  plain  reason  that 
a  will  made  under  the  suggestion  of  such  an  insane  delusion,  is  not  what  the 
law  requires  a  will  to  be,  the  product  of  a  mind  capable  of  reasoning  rightly. 
For  although  the  law  recognizes  the  difference  between  general  and  partial 
insanity,  yet  if  the  will  has  been  made  under  the  influence  of  such  partial  in- 

lity,  and  as  the  product  of  it,  it  is  as  invalid  as  if  made  under  the  effects  of 

(«)  1  Jarman  on  Wills  (2d  Am.  ed.),  48.  (0  Ibid. 

(m)  Re/nolds  v,  ReTnolds,  1  Spear,  756-7. 

(r)  Shelford,  LuDaoj,  41,  296  ;  1  Jarm.  on  Wills  (2d  Am.  ed.),  58. 
(it)  Bojd  V.  Ebj,  8  W.  70. 
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an  insanity  ncTer  so  general.  Eccentricities  of  conduct,  absoM  opieions,  or 
belief  in  things  appearing  to  ns  extravagant,  although  they  may  be  and  are 
evidences  of  testamentary  incapacity,  do  not  constitute  it  necessarily  and  ia 
themselves.  A  man  may  believe  in  witches  and  witchcraft,  as  it  seems  this 
testator  did,  or  like  him  he  may  have  believed  his  health  to  have  been  perma- 
nently affected  by  slow  poisons  sorreptitionsly  administered  to  him,  and  jet 
be  competent  to  make  a  will,  where  such  will  is  not  shown  to  have  some  con- 
nection with  snch  absurd  opinions  or  extravagant  belief,  and  where  the  mind 
is  shown  to  be  in  other  respects  soond  and  vigorous,  and  the  judgment  intelli- 
gent and  clear.  This  testator  was  upwards  of  eighty-three  years  old  when  he 
died,  and  conseqnently  received  his  early  impressions  when  the  belief  in  witches 
and  witchcraft  still  lingered  among  persons  of  a  mnch  higher  social  position, 
and  of  mach  better  education  than  himself.  Colonial  America  either  inherited 
from  the  mother  country,  or  received  from  the  emigration  of  contjnental 
Europe,  this  absurd  notion.  Pennsylvania  did  not  so  far  escape  the  general 
contagion  as  to  make  it  very  surprising  that  a  man  in  the  condition  of  life 
occupied  by  the  testator,  bom  before  the  American  Revolution,  should  have 
participated  in  it."(a;) 
§  15.  The  English  rule  was  for  a  long  time  considered  settled  on  the  same 
■  basis,  and  was  set  forth  with  great  fulness  by  the  Prerogative  Court,  during 
Sir  J.  Nicholl's  presidency. (y)  The  question  there  was  as  to  the  testamentary 
capacity  of  a  gentleman  named  Stott,  an  eminent  electrician,  who  had  an  only 
child,  agunst  whom  he  had,  without  cause,  imbibed  an  uncontrollable  disgust 
and  aversion,  which  manifested  itself  in  acts  of  great  cruelty  and  oppression, 
and  ultimately  in  a  will  by  which  she  was  cutoff  in  favor  of  collateral  relations. 
Sir  J.  Nicholl  pronounced  against  the  will,  saying,  "  The  deceased's  state  of 
mind  at  the  time  of  making  his  will,  is  intimately,  1  thinit,  connected  with  his 
stat«  of  mind  on  the  snigect  matter  of  his  will — understanding  by  this,  the 
disposal,  by  will,  of  his  property.  If  the  deceased  were  at  all  times  of  unsound 
mind  on  the  subject  matter  of  hia  will,  he  must  have  been  of  unsound  mind  at 
the  time  of  making  his  will.     To  eappose  the  contrary  would  be  to  suppose 
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rally  speaking,  being  proved  at  all  times,  in  my  judgment,  it  follows  that  his 
insanitj,  at  the  time  of  making  his  will,  is  also  proved,  in  my  judgment,  unless 
the  contrary  is  to  be  inferred  from  the  will  itself.    But  the  inference  furnished 
by  the  will  itself  (and  it  is  for  this  only  that  I  refer  to  the  disposative  part — to 
the  contents  of  the  will  at  all),  is  quite  the  other  way.    For  the  prominent 
featore  of  the  deceased's  insanity,  in  respect  to  the  daughter,  was  aversion  or 
antipathy  to  the  daughter,  so  pleaded  and  so  proved ;  and  the  will  is  a  will 
plainly  inoflScions,  so  far  as  regards  the  daughter,  being  a  will  by  which  she 
iSy  in  effect,  disinherited — disinherited,  too,  in  favor  of  parties  nearly  utter 
strangers  to  the  deceased  (for  so  it  appears),  though  not  remotely  connected 
with  him  by  blood,  being  his  sister's  children.     Therefore,  it  follows,  that,  in 
my  judgment,  the  deceased  is  proved,  upon  the  whole  matter,  to  have  been 
insane  at  the  time  of  his  making  this  will :  which  was  the  daughter's  case. 
*    *     *     Had  the  contents  of  the  will  furnished  a  contrary  inference — had 
the  will,  so  far  as  respects  the  daughter,  been  in  all  parts  of  it,  an  officious 
will,  the  conclnsion  on  this  head,  and  so  upon  the  whole  case,  might  have  been 
diffefent ;  the  very  contents  of  the  will  would  in  that  case  have  inferred  that 
however  partially  insane  (insane  on  the  subject  of  his  daughter),  the  deceased 
might  have  been,  generally  speaking,  still,  that  such  partial  insanity  was  not 
in  actual  operation  at  the  time  of  his  making  the  will,  in  which  respect  the 
the  will  mi^  have  been  valid.     *     *    *     it  has  been  said  repeatedly  by  the 
coimsel  for  the  residuary  legatees,  that  this  '  partial  insanity'  is  a  something  un- 
known to  the  law  of  England.     Now  if  it  be  meant  by  this,  that  the  law  of 
England  never  deems  a  person  both  sane  or  insane  at  one  and  the  same  time, 
upon  one  and  the  same  subject,  the  assertion  is  a  mere  truism  (as  well,  indeed, 
in  reason  as  in  law),  and  as  such  is  incapable  of  being  effectively  opposed. 
At  the  same  time,  as  no  such  sort  of  partial  insanity  is  set  up  by  the  daughter, 
the  case  of  partial  insanity  which  she  has  really  undertaken  to  sustain,  is  at 
DO  risk  from  the  truth  of  that  position,  so  understood,  being  conceded.     But  if, 
by  that  position,  it  be  meant,  and  intended,  that  the  law  of  England  never 
deems  a  party  both  sane  and  insane  at  different  times,  upon  the  same  subject; 
md  both  sane  and  insane  at  the  same  time  upon  different  subjects — (the  most 
isoal  sense,  this  last,  of  the  phrase  *  partial  insanity  ^^  and  the  one  in  which  I 
lake  it  to  have  been  used  throughout,  by  the  counsel  for  the  next  of  kin), 
tliere  can  scarcely  be  a  position  more  destitute  of  legal  foundation  ;  or  rather, 
tbere  can  scarcely  be  one  more  adverse  to  the  streams  and  current  of  legal 
tnthority."     The  learned  judge  sustained  himself  by  the  authority  of  Locke^ 
vfao  nys,  "  A  man  who  is  very  sober,  and  of  a  right  understanding  in  M 
other  things,  may  in  one  particular,  be  as  frantic  as  any  man  in  Bedla«  ^ 
tid  of  Lord  Hale,  who  expressly  declares  "  there  is  a  partial  insanityof 
ttd  a  total  insanity.     The  former  is  either  lit  respect  to  things  [yuMi/ 
wi  ^uoeuf  illud  insanire — some  persons,  that  have  a  competent  nae  <# 
ia  respect  to  some  subjects,  are  yet  under  a  particular  dementia^  in 
•o«e  particnlar  discourses,  subjects,  or  applications],  or  ehe  k  Ir 
wspcct  of  degrees  ;  and  this  is  the  condition  with  very  maoy« 
«koly  persons,  who,  for  the  most  part,  discover  their  delerl  w 
*ad  grief,  and  yet  are  not  wholly  destitute  of  the  nae  «f 


§  17]  MENTAL  UNSOUNDNESS  IN  BEFEBENCE  TO  WILLS.        [BOOK  I. 

§  ]6.  It  IB  trae,  that  when  in  the  same  case  a  bill  of  review  was  applied  for 
to  Lord  Chancellor  Ljndharst,  he  limited  with  evident  cantion  his  approval  of 
the  jndgmeDt  of  Sir  J.  N'icholl  in  sach  a  waj  as  to  reserve  the  qaestion  of 
partial  insanity  as  above  stated,  "I  have  read  hia  judgment,"  he  8a7B,(i) 
"  with  great  attention ;  and  I  collect  from  it  that  his  meaoing  is  this :  that 
there  mnst  be  ansonndneBa  of  mind  to  invalidate  a  will,  bat  that  the  iinsoDiid- 
ness  may  be  evidenced  in  reference  to  one  or  more  snbjects.  All  that  the 
learned  judge  meant  to  convey  was,  that  it  was  no  objection  to  the  impntation 
of  QUBonndnees,  that  it  manifested  itself  only  or  principally  with  reference  to 
one  particnlar  question,  or  one  particular  person," 

§  17.  Bnt  in  1848,  in  a  very  remarkable  case  before  tlie  Privy  Council  an 
opioioD  was  delivered,  without  dissent,  by  Lord  Brongham,  aa  the  jadgmeot 
of  himself.  Lord  Langdale,  Dr.  Lnshington,  and  Mr.  T.  Pemberton  Leigh,  in 
which  the  notion  of  partial  insanity  on  one  point  as  consistent  with  testament- 
ary capacity,  was  explicitly  repadiated.(a)  It  is  true  that  the  case  was  one 
in  which  the  same  resnlt  conid  hare  been  reached  even  on  Sir  J.  Nicholl'a 
reasoning.  The  testatrix,  who  was  advanced  in  years,  was  excessively  penu- 
rious and  eccentric,  was  extremely  irritable,  wrangled  with  her  servants  to  an 
excess,  at  times  indulged  in  very  obscene  conversation,  believed  herself  the 
object  of  various  amorous  enterprises,  and  among  others  from  Lord  Melbourne, 
aud  Lord  J.  Rnssel,  who  she  believed  prowled  abont  the  house  as  fishwomen. 
All  this,  and  more,  on  Sir  J.  Nicholl's  hypothesis,  might  have  been  consistent 
with  a  testamentary  capacity.  But  in  addition  to  this,  it  was  shown  that  the 
testatrix  had  an  insane  delusion  that  her  brother,  whom  she  disinherited,  had 
joined  the  Catholics,  to  whom  she  had  an  aversion,  and  haunted  her  house, 
also  in  disguise.  Certainly,  even  on  the  theory  of  partial  insanity,  this,  coupled 
as  it  was  with  an  inquisition  of  lunacy,  would  have  been  enough  to  have  va- 
cated  the  will.  Bnt  Lord  Brougham,  in  delivering  the  judgment  of  the  Privy 
Council,  went  further.  "The  question  being,"  he  said,  "  whether  the  will  woe 
duly  made  by  a  person  of  sound  mtnd  or  not,  our  inquiry,  of  course,  is,  whether 
or  not  the  party  possessed  his  faculties,  and  possessed  tbem  in  a  healthfol  state. 
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therefore  cannot  in  any  correctness  of  language  speak  of  general  or  partial 
insanity ;  bat  we  may  most  accurately  speak  of  the  mind  exerting  itself  In 
conscionsness  without  cloud  or  imperfection ;  but  being  morbid  when  it  fan- 
cies ;  and  so  its  owner  may  have  a  diseased  imagination,  or  the  imagination 
may  not  be  diseased,  and  yet  the  memory  may  be  impaired,  and  the  owner  be 
said  to  bare  lost  his  memory.  In  these  cases  we  do  not  mean  that  the  mind 
has  one  facnlty,  as  consciousness,  sound ;  while  another,  as  memory  or  imagi- 
nation is  diseased ;  but  that  the  mind  is  sound  when  reflecting  on  its  own  ope- 
rations, and  diseased  when  exercising  the  combination  termed  imaginary,  or 
casting  the  retrospect,  called  recollecting. 

''This  Tiew  of  the  subject,  though  apparently  simple,  and  almost  too  unques- 
tionable to  require,  or  even  to  justify  a  formal  statement,  is  of  considerable 
importance  when  we  come  to  examine  cases  of  what  are  called,  incorrectly, 
'partial  insanity,'  which  would  be  better  described  by  the  phrase  'insanity,' 
or  'unsoundness,'  always  existing,  though  only  occasionally  manifest. 

"Nothing  is  more  certain  than  the  existence  of  mental  disease  of  this 
description.    Nay,  by  far  the  greater  number  of  morbid  cases  belong  to  this 
diss.     They  have  acquired  a  name ; — the  disease  called  familiarly,  as  well  as 
by  physicians,  'Monomania,'  on  the  supposition  of  its  being  confined,  which  it 
rardy  ia,  to  a  single  faculty  or  exercise  of  the  mind :  a  person  shall  be  of  sound 
mind,  to  all  appearance,  upon  all  subjects  save  one  or  two,  and  on  these  he 
shall  be  subject  to  delusions — mistaking  for  realities  the  suggestions  of  his 
imagination.     The  disease  here  is  said  to  be  in  the  imagination  ;  that  is,  the 
patient's  mind  is  morbid  or  unsound  when  it  imagines ;  healthy  and  sound 
when  it  remembers.     Nay,  he  may  be  of  unsound  mind  when  his  imagination 
18  ODpIoyed  on  some'subjects,  in  making  some  combinations,  and  sound  when 
making  others,  or  making  one  single  kind  of  combination.     Thus  he  may  not 
beliere  all  his  fancies  to  be  realities,  but  only  some  or  one.     Of  such  a  person 
we  nsnally  predicate  that  he  is  of  unsound  mind  only  upon  certain  points.     I 
hare  qualified  the  proposition  thus  on  purpose ;  because  if  the  being  or  essence 
wbicfa  we  term  the  mind  is  unsound  on  one  subject,  provided  that  unsoundness 
is  at  all  times  existing  on  that  subject,  it  is  quite  erroneous  to  suppose  such  a 
mind  really  sound  on  other  subjects.     It  is  only  sound  in  appearance ;  for  if 
the  subject  of  the  delusion  be  presented  to  it,  the  unsoundness  which  is  mani- 
fested by  believing  in  the  suggestions  of  fancy,  as  if  they  were  realities,  would 
break  oot ;  consequently,  it  is  absurd  to  speak  of  this  as  a  really  sound  mind 
(a  mind  sound  when  the  subject  of  the  delusion  is  not  presented),  as  it  wonld 
be  to  say  that  a  person  had  not  the  gout,  because,  his  attention  being  diverted 
from  the  pain  by  some  more  powerful   sensation  by  which  the  person  was 
affected,  he,  for  the  moment,  was  unconscious  of  his  visitation.     It  follows, 
from  hence,  that  no  confidence  can  be  placed  in  the  acts,  or  in  any  act,  of  a 
diseased  mind,  however  apparently  rational  that  act  may  be,  appear  to  be,  or 
may  in  reality  be.     The  act  in  question  may  be  exactly  snch  as  a  person  with- 
out mental  infirmity  might  well  do.     But  there  is  this  difference  between  the 
two  cases:  the  person  uniformly  and  always  of  sound  mind  could  not,  at  the 
moment  of  the  act  done,  be  the  prey  of  morbid  delusion,  whatever  subject  was 
pitseoted  to  his  mind ;  whereas,  the  person  called  partially  insane — that  is  to 
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S87,  sometimea  appearing  to  be  of  sonnd,  and  sometimeB  of  unsound  mind, 
would  iDeritably  ehow  his  sabjectioa  to  the  disease  the  ioBtant  the  topic  was 
Bnggested.  Therefore,  we  can,  with  perfect  confidence,  rely  on  the  act  done 
by  the  former,  because  we  are  snre  that  no  lurking  insanity,  no  particular,  or 
partial,  or  occasional  delnsion  does  mingle  itself  with  the  person's  act,  and 
materially  affect  it.  Bat  we  never  can  rely  on  the  act,  howeTer  rational  in 
appearance,  done  by  the  latter,  becaase  we  have  no  secnrity  that  the  larking 
delasion,  the  real  unsonndness,  does  not  mingle  itself  with,  or  occasion  the  act. 
We  are  wrong  in  speaking  of  partial  nnsonndness ;  we  are  less  incorrect  in 
speaking  of  occasional  nnsoundness,  we  should  say  that  the  nnsonndness 
always  exists,  but  it  requires  a  reference  to  the  pecoliar  topic,  else  it  lurks  and 
appears  not.  But  the  malady  is  there,  and  as  the  mind  is  one  and  the  same, 
it  is  really  diseased,  while  apparently  sound ;  and  really  its  acts,  whatarer 
appearance  they  may  put  on,  are  only  the  acts  of  a  morbid  or  nnsonnd  mind. 
ITnless  this  reasoning  be  well  founded,  we  cannot  account  for  the  unanimity 
with  which  men  have  always  agreed  in  regarding  as  the  acta  of  an  insane  mind 
those  acta,  to  all  appearance  rational,  which  a  person  doee  who  labors  under 
delnsions  of  a  plainly  extravagant  nature,  though  there  is  nothing  in  the  act 
done,  and  nothing  in  the  conduct  of  the  party  while  doing  it,  at  all  connected 
with  the  morbid  fancies.  If  these  fancies  only  affect  the  party  now  and  then ; 
if  for  some  months  he  is  free  from  them — laboring  under  them  at  other  times, 
then  his  acts  apparently  rational  would  not  be  regarded  as  those  of  a  person 
mentally  diseased.  But  if  we  were  convinced  that  at  the  time  of  doing  the 
acts  the  delusion  continued,  and  was  only  latent  by  reason  of  the  mind  not 
having  been  pointed  to  its  subject,  and  would  have  instantly  shown  itself  had 
that  subject  been  presented,  then  the  act  is  at  once  regarded  as  that  of  a  mad- 
man. Thus  there  have  been  many  cases  of  persons  laboring  under  the  delusion 
that  they  were  other  than  themselves;  have  believed  themselves  deceased 
emperors  or  conquerors;  others,  supernatural  beings.  Suppose  one,  who 
believed  himself  the  Emperor  of  Germany,  and,  on  all  other  subjects,  was 
apparently  of  sound  mind,  did  any  act  requiring  mind,  memory,  and  under- 
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l^ysicians,  have  apiHTOved.  In  the  well  known  case  of  Dew  v.  Clark,  reported 
3  Addams,  97,  bat  also  reported,  with  the  great  advantage  of  the  learned 
judge's  corrections,  and  published  separately  by  Dr.  Haggard,  we  find  Sir 
John  NichoU  stating  that  mere  eccentricity  is  not  enough  to  constitute  mental 
unsoundness,  nor  great  caprice,  nor  violence  of  temper,  but  that  there  must  be 
an  aberration  of  reason ;  and  he  adopts  a  definition  of  delusion  given  by  the 
learned  counsel  in  the  cause  (now  a  member  of  this  court),  deeming  it  well 
described  by  the  expression  that  '  it  is  a  belief  of  facts  which  no  rational 
penon  would  have  believed.'  Perhaps,  in  a  strictly  logical  view,  this  defini- 
tion is  liable  to  one  exception,  or,  at  least,  exposed  to  one  criticism,  namely : 
that  it  gives  a  consequence  for  a  definition ;  and  it  may  be  more  strictly  accu- 
rate to  term  'delusion'  the  belief  of  things  as  realities  which  exist  only  in 
the  imagination  of  the  patient  The  frame  or  state  of  mind  which  indicates 
his  incapacity  to  struggle  against  such  an  erroneous  belief,  constitutes  an 
unaoond  mind.  Sir  John  NichoU  justly  adds  that  such  delusions  are  generally 
attended  with  eccentricities,  often  with  violence,  very  often  with  exaggerated 
fuspidons  and  jealousies."  *  *  *  *  ''The  existence  of  delusions  being 
proved,  and  their  continuance  proved  or  assumed,  at  the  date  of  the  factum^ 
to  that  the  court  is  satisfied  of  the  testatrix  then  laboring  under  their  influence, 
it  is  wholly  immaterial  that  they  do  not  appear  in  the  will  itself.  The  party 
I»opoanding  often  approached  this  point  in  argument,  and  repeatedly  adverted 
to  the  fact — ^perhaps  we  should  say  the  assertion  or  assumption — that  this 
will  betrays  no  marks  of  the  alleged  delusions,  or  generally  of  an  unsound 
mind.  There  was  a  manifest  disposition  to  lay  down  a  rule  that  no  person 
laboring  under  monomania,  or  partial  insanity,  can  be  deemed  intestable,  unless 
the  kind  of  insanity  appears  on  the  face  of  the  will  But  there  was  wanting 
the  courage  to  lay  down  a  proposition  which  would  at  once  have  been  rejected, 
and  must  have  been  met  with  the  question,  Could  any  court  admit  to  probate 
the  will  of  the  man  who  said  (in  the  case  cited  by  Sir  John  NichoU  in  Dew 
r.  Clark),  'I  am  the  Christ,'  although  that  will  bore  no  marks  whatever  of  an 
unsound  mind,  still  less  of  the  dreadful  delusion  under  which  the  party  labored  ?" 

§  18.  It  may  therefore  be  considered  as  the  present  law  of  England,  that  a 
persion  partially  insane  is  incompetent,  so  far  as  the  making  of  wills  or  con- 
tracts is  concerned,  though  as  yet  there  has  been  no  attempt  to  adopt  the  rule 
in  this  country.  In  fact  its  practical  operation  would  be  attended  with  many 
difficulties.  It  is  true  there  are  many  cases,  such  as  that  just  commented  on, 
in  which  the  particular  monomania  overshadows  the  entire  intellect,  or  where 
it  at  least  infringes  upon  the  peculiar  province  of  testamentary  capacity.  But 
it  cannot  be  denied  that  in  practice,  cases  of  partial  insanity  or  monomania 
frequently  occur,  in  which  there  is  an  inflection  of  reason  so  definite  and  ap- 
pieciable,  as  to  make  it  impossible  to  exclude  it  from  the  general  class  of  de- 
lusions, and  yet  which  is  found  to  be  perfectly  consistent  with  right  reason, 
tad  with  recognized  business  capacity  in  other  respects.  These  cases  will 
briefly  be  noticed 

§  19.  In  the  first  place  may  be  considered  that  common  species  of  halluci- 
Bition  by  which  the  mind,  on  being  presented  with  a  particular  object,  groups 
round  it  in  a  kind  of  reverie,  the  circumstances  by  which  it  is  ordinarily  asso- 
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dated,  and  tbeo  BBBmnes  these  circa mstaoces  as  sobatantive  exieting  ffiets. 
This  is  familihr  to  every  one  in  the  common  process  of  a  dream.  "Thus," 
says  Sir  Walter  Scott,  "  a  dreamer  hears  a  noise  not  sufficiently  loud  to  awaken 
him  entirely ;  at  the  same  time  sometfaing  accidentally  tonchea  him.  These 
impressions  instantly  form  a  part  of  his  dreams,  and  adapt  themselree  to  the 
tenor  of  the  ideas  that  occupy  bis  mind,  whatever  they  may  be.  Nothing  is 
more  remarkable  than  the  rapidity  with  which  the  imagination  famiehee  a 
complete  explanation  of  this  interruption  to  sleep,  according  to  the  manner 
in  which  ideas  are  presented  by  the  dream,  even  without  requiring  a  moment's 
respite  for  this  operation.  For  example,  if  a  duel  is  the  sattject  of  the  dream, 
the  noise  that  is  really  heard  becomes  the  discharge  of  the  pistols  of  the  com- 
batants. If  an  orator,  in  his  dream,  is  making  a  speech,  the  noise  becomes 
the  plaudits  of  his  supposed  auditory.  If  the  dreamer  is  transported  in  his 
dreams  to  the  midst  of  mine,  the  noise  appears  that  of  the  fall  of  some  por- 
tion of  the  walls.  In  a  word,  an  explanatory  system  is  adopted,  in  which  the 
rapidity  of  thoaght  is  so  great,  that  if  we  snppose  the  noise  heard  to  be  the 
first  efforto  of -some  one  to  awaken  the  sleeper,  the  explanation,  although  re- 
quiring a  certain  train  of  dednctiona,  ia  nanally  finished  and  complete  b^ors 
a  second  effort  has  perfectly  awakened  the  sleeper.  There  exists  in  the  suc- 
cession of  ideas  during  sleep,  an  intuition  so  rapid,  that  it  recalls  the  vision 
in  which  the  prophet  Mohammed  saw  all  the  wonders  of  heaven  and  hell, 
althongh  the  water  contiuned  in  the  jar,  which  was  upset  when  hia  ecstasy 
commenced,  was  not  completely  emptied  when  he  recovered  the  use  of  his  or- 
dinary fiicultiea." 

§  20.  The  same  process  of  assonation  exists  in  many  temperaments  when 
the  faculties  are  awake,  and  the  hallncination  becomes  so  blended  with  the 
reality  as  to  become  part  of  the  textnre  of  actual  conscionsnoss. 

A  vivid  illnstration  of  this — though  in  this  instance  the  hallucination  was 
fleeting  while  for  the  time  entire — is  cited  from  Wigan  byPeBoismont(b)  "I 
was  in  Paris,"  says  the  former,  "  at  a  soirte  given  by  M.  Bellart,  some  daja 
before  the  ezecntion  of  the  Prince  of  Moskowa.     The  nsher,  having  the  name 
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receiying  teller,  asking  him  to  credit  him  with  it  as  a  deposit  It  so  happened 
that  it  had  heai  his  cnstom  to  hold  a  conversation  in  reference  to  a  particular 
matter  in  which  thej  had  a  common  interest  with  the  teller  of  bank  A.  When 
some  wedEs  afterwards  he  discovered,  on  applying  to  bank  A.  for  the  entry  in 
his  own  book  of  the  deposit,  that  no  snch  deposit  had  been  noted  by  the  teller, 
he  tamed  back  to  the  particnlar  day  when  the  check  was  received,  of  which 
the  day  and  the  amount  was  accurately  planted  on  his  memory,  for  the  reasons 
already  mentioned,  and  the  actual  fact  of  the  deposit  was  brought  to  his  recol- 
lection, grouped  with  the  hallucination  that  it  was  bank  A.  that  he  had  gone 
into — ^that  it  was  the  teller  of  bank  A.  whom  he  met — and  that  the  particular 
inquiry  so  frequently  before  put  to  him  in  bank  A.  had  been  put  to  him  then. 
The  fact  had  been  that  on  forming  for  himself  an  arbitrary  and  fictitious 
stand-point,  he  grouped  around  it  the  associations  which  would  have  attended 
the  reality.  So  fixed,  indeed,  was  his  belief  in  the  reality  of  the  whole  scene, 
that  he  would  have  testified  to  it  under  oath  with  as  much  positiveness  as  to 
any  &ct  in  his  recollection.  It  was  not  until  some  time  had  expired  that  his 
mistake  was  discovered,  and  then  only  upon  his  accidentally  being  in  bank  B. 
and  recdving  an  inquiry  from  the  teller  whether  he  meant  to  follow  up  the 
isolated  deposit  he  had  made  on  the  particular  day. 

§  22.  Dr.  Johnson  was  confident  that  he  heard  his  deceased  mother's  voice, 
crying  "Samuel;"  nor  was  this  hallucination  ever  corrected;,  and  yet  no  one 
would  maintain  that  he  was  incapable  of  making  a  will. 

§  23.  Lord  Castlereagb,  a  short  time  before  his  very  solemn  death,  and 
Trnder  every  sanction  which  could  exclude  jesting,  gave  a  narrative  of  a  sup- 
posed apparition,  in  which  he  firmly  believed,  and  which  exercised  a  material 
infloeDce  on  his  life.    When  in  the  Irish  Parliament,  he  went  to  visit  a  friend 
at  a  castle  in  the  North  of  Ireland.     Shown  into  a  dark  and  venerable  cham- 
ber, where  there  existed  every  material  which  would  excite  a  superstitious 
imagination,  having  dismissed  his  valet,  he  went  to  bed.     Hardly,  however, 
was  his  candle  extinguished  when  he  became  aware  of  a  glimmer  of  light  in 
his  room.     No  fire  had  been  lighted — ^the  curtains  were  closed — and  no  expla- 
nation affording  itself  of  this  phenomenon,  he  rose  from  the  bed,  when,  to  his 
mrprise,  on  turning  to  the  point  whence  the  light  proceeded,  he  perceived  the 
figure  of  a  young  and  beautiful  child,  with  a  halo  encircling  its  brow.     With 
perfect  confidence  in  the  reality  of  the  object,  but  believing  it  had  been  got  up 
artificially  as  a  joke,  he  followed  it  until  it  nestled  in  the  arch  of  the  great 
chimney,  and  at  last  sunk  beneath  the  fireboard.     The  next  morning  he  sought 
ia  vain  for  a  clue  by  which  the  mystery  could  be  dispelled.     It  was  a  subject 
whidi  his  host  evidently  shunned.     On  putting  the  question  pointedly,  how- 
ever, Lord  Castlereagh  was  informed  that  it  was  true  that  such  a  spectre  as 
tliit  had  been  reported  in  former  times  to  have  appeared  under  the  title  of  the 
''Radiant  Child."     Once  again  the  phantom  appeared  to  the  same  noble  and 
capable  statesman — but  no  longer,  it  is  said,  with  a  radiant  crown.     This 
Itrt  appearance  was  not  long  before  his  own  self-destruction,  and  yet,  if  the 
exterior  alone  was  considered,  when  he  was  at  the  height  of  his  power  and 
glory.     Certainly  the  spectre  can  now  be  easily  explained,  because  a  man  who 
B  weak  enough  to  commit  suicide,  is  not  too  strong  to  be  haunted  in  a  dream 
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by  ao  apparition  of  whose  traditional  repatation  he  had  undonbtedl;  beard, 
thoDgh  the  recollection  afterwards  escaped  him.  And  yet  we  hare  here  a  case 
of  an  hallDciaation  so  entire  as  to  produce  partial  insanitj  on  that  point,  and 
perhaps  to  hare  been  a  motive  power  in  bis  own  snicide.  Still,  it  woald  hardly 
have  been  maintained  that  Lord  Castlereagh,  than  whom  no  man  of  his  day 
exhibited,  nhen  in  public  life,  greater  coolness  or  business  clearness,  was  inca- 
pable, t>ecaQse  of  this  single  delusion,  of  making  a  contract  or  will. 

§  a.  It  is  immaterial,  so  far  as  the  principle  ia  concerned,  whether  the 
hallucination  be  the  resolt  of  a  morbid  imagination,  as  was  the  case  with  Lord 
Castlereagh,  or  of  imposition  on  the  part  of  others.  In  either  case,  if  the 
hallociDation  be  groundless  and  absnrd,  the  seizing  upon  it  by  the  mind  as  an 
item  of  faith,  equally  constitutes  partial  insanity. 

§  25.  A  butcher  in  full  health,  many  years  ago,  as  was  related  by  an 
eminfflit  physician  of  Philadelphia,  was  on  his  way  to  the  city,  when  he  was 
met  by  a  party  of  mescal  students,  who  determined  to  see  what  would  be  the 
effect  on  him  of  an  attempt  to  persuade  him  that  he  was  affected  with  the 
premonitory  symptoms  of  a  fever  then  prevalent  At  different  points,  one  by 
one,  tbey  accosted  him  with  inquiries  as  to  what  was  the  cause  of  his  paleness, 
of  the  livid  state  of  his  akin,  &c.,  and  as  to  whether  he  was  aware  that  marks 
of  the  epidemic  were  on  him,  &c.  At  first  he  sturdily  repelled  the  supposition, 
hot  gradually  became  frightened,  and  at  last  returned  home  tti  be  attacked  by 
the  very  disease  which  had  been  attributed  to  him.  Hearing  that  their  experi- 
ment had  been  carried  too  far,  his  tormenters  set  to  work  in  earnest  to  nnde- 
ceive  him;  but  it  was  to  late.  "You  are  joking  now;  or  yon  are  trying  to 
cure  a  dying  man  by  a  trick,"  was  his  reply.  "You  were  right  at  first;  yon 
cannot  deceive  me  now  by  telling  me  it  was  a  hoax." 

It  was  the  firm  belief  of  Lord  Herbert,  of  Cherbury,  that  a  divine  vision 
had  indicated  to  him  the  correctness  of  a  particular  course  of  religious  specu- 
lation which,  on  the  faith  of  the  supposed  vision,  he  published,  and  which  be 
made  the  basis  of  his  future  action.  The  second  Lord  Lyttletou  was  equally 
persuaded  that  a  divine  vramiog  had  admonished  him  of  his  approaching 
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tain  was  that  of  the  yoice,  footstep,  or  toach.  The  phantom  had  none  of 
these;  the  substance,  of  coarse,  had  all.  He  had  the  faculty  of  recalling  his 
TisioDS  at  will,  by  powerfully  fixing  his  attention  on  the  conceptions  of  his 
mind,  bat  while  the  hallucination  could  be  invoked  at  will,  it  could  not  be 
arbitrarily  dispelled.  That  it  loas  a  hallucination,  he  was  perfectly  convinced ; 
and  that  it  was  entirely  consistent  with  general  reason  was  demonstrated,  by 
his  clearness  of  head  and  business  capacity. 

§  27.  A  recent  case  in  this  country  illastrates  the  same  position  with 
remarkable  point  A  merchant  who  had  for  years  managed  with  shrewdness 
and  saocess  an  ext^sive  business,  became  thoroughly  imbued  with  the  spirit 
rapping  and  spirit  conversing  hallucination.  Though  he  conducted  his  busi- 
ness as  well  as  those  who  were  not  thus  afflicted,  his  family  conceived  that 
this  and  cognate  eccentricities  made  him  a  fit  subject  for  a  commission  of 
lonacy.  This  he  soon  discovered,  and  laid  his  plans  accordingly.  He  had 
theretofore  done  a  cash  business,  and  his  punctuality  and  accuracy  had  won 
him  extensive  credit  He  immediately  proceeded  to  buy  a  large  stock  of  goods 
firom  a  number  of  the  most  sagacious  business  men  within  his  reach,  and  gave 
long  notes  in  exchange.  ''I  do  not  know  how  it  strikes  you,"  was  the  way 
he  broached  the  matter  to  bis  family,  **  but  whatever  may  have  been  your 
chances  once,  they  are  but  light  now.  All  I  have  to  do  is  to  subpoena  my 
friends  to  whom  I  have  just  given  my  notes,  and  you  may  depend  upon  it, 
they  will  not  only  testify  strongly  as  to  their  opinion  of  my  sanity,  but  will 
bring  that  opinion  down  to  this  particular  hour." 

§  28.  If  the  principle  announced  by  Lord  Brougham  be  correct,  in  no  one 
of  the  preceding  cases  could  the  party  afifected  be  considered  as  possessed  of 
testamentary  capacity,  or  the  capacity  to  contract  '*  Insane  on  one  point,  in- 
sane on  all,"  would  certainly  disfranchise  multitudes  who  are  now  considered 
practically  competent  to  discharge  all  the  business  relations  of  life.  Of  such 
a  doctrine  it  is  difficult  to  estimate  the  perilous  consequences.  A  party  who 
cannot  be  compelled,  on  the  ground  of  lunacy,  to  complete  his  own  contract, 
cannot  compel  others  to  complete  theirs,  and  the  practical  operations  of  society 
would  be  therefore  seriously  deranged. 

§  29.  The  cases  which  have  just  been  noticed,  comprise  chiefly  those  in 
which,  while  the  hallucination  is  positive,  the  practical  inflection  of  conduct 
produced  thereby  is  slight  This,  however,  cannot  be  said  to  be  the  case  with 
those  instances  in  which  a  supposed  supernatural  vision  or  monitor  is  received 
as  a  guide  on  the  most  momentous  actions  of  life.  Napoleon  declared  on 
many  critical  occasions  that  he  was  conscious  of  the  preternatural  vision  of  a 
star,  which  sometimes  even  appeared  in  his  own  cabinet,  by  which  he  allowed 
himself  to  be  guided.  Bernadotte,  beyond  doubt,  on  one  important  movement 
at  least,  was  swerved  from  bis  course  by  the  vision  of  an  old  woman.  Con- 
stantine  felt  or  feigned  a  similar  impressibility.  These  cases,  it  is  true,  may 
be  suspected,  but  suspicion  cannot  be  thus  cast  on  the  multitudes  of  brave  men 
who  were  driven  in  border  or  highland  contests  from  the  battle  field  by  a 
threatening  wraith,  or  who  were  encouraged  to  the  wildest  sacrifices  by  the 
beckoning  of  an  imaginary  finger  or  the  invocations  of  a  preternatural  voice. 

§  30.  There  are,  however,  other  cases  in  which  there  is  a  general  morbid 
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derangement  of  all,  or  of  a  material  portion  of  the  oi^ns.  To  these,  aa  well 
as  to  the  great  mass  of  ioBtances  where  hallacination  forms  the  groundwork, 
the  observations  of  De  Boiamont,  on  the  case  of  a  man  who  supposed  that  he 
had  snnk  all  his  wealth  at  the  bottom  of  a  well,  apply  with  great  force.  "It 
may  be  asked  whether,  in  the  state  of  mind  in  which  the  patient  was,  whose 
history  we  have  related,  he  was  capable  of  making  a  will.  This  is  a  very  diffi- 
cult qnestion  ;  bnt  its  solntion  is  not  an  impossibility.  When  the  conduct  of 
the  iudiyidual  does  not  depart  from  received  osagee,  when  it  is  not  controlled 
by  one  of  those  false  ideas  that  make  him  hate  his  relations  and  friends  with- 
out any  motive,  and  when  he  regulates  his  expenses  prudently,  we  do  not 
think  that  whimsical  actions,  or  words,  the  results  of  an  erroneons  belief,  but 
having  no  inflnence  on  the  prominent  acts  of  his  life,  shonid  deprive  a  person 
of  his  civil  libertiea,  and  of  the  power  of  making  his  will." 

§  31.  Nor  shonid  it  be  forgotten  that  the  eCects  of  such  Incapacitation 
would  be  most  cruel  to  the  anfferer  himself.  Society  is  prone  enough  to  make 
eccentricitjes  and  weaknesses  the  subject  of  contempt,  ridicule  or  insult.  The 
courts  should  be  caulions  how,  by  taking  away  the  power  .to  insure  respect, 
they  thus  increase  the  misfortune  of  a  class  into  which  no  man  can  assure 
himself  he  may  not  fall — which  includes  almost  the  whole  of  those  whose  lot 
it  is  to  reach  extreme  old  age — and  which  already  carries  a  burden  sufficiently 
heavy.  If  snch  persona  cannot  reward  by  their  bounty  those  by  whom  they 
are  treated  with  tenderness,  and  by  whose  means  their  comfort  is  guarded,  they 
will  lose,  in  most  instances,  the  only  means  remaining  to  them  of  self  preser- 
vation. The  law  which  thus  deprives  them  of  their  own  means  of  self  sup- 
port, should  tender  them  in  return  a  refuge  by  which,  by  public  sanction,  they 
could  exact  that  attention  which  their  own  influence  no  longer  enables  them 
to  secure.  This,  however,  is  certainly  not  done  now,  nor  could  it  be  done  on 
any  intelligible  basis,  without  consigning  a  large  proportion  of  the  most  effi- 
cient members  of  society  to  an  asylum.  As  society  at  present  stands,  the  only 
remedy  seems  to  be  to  throw  the  same  tender  guardianship  around  the  feeble 
minded  and  the  eccentric,  as  in  a  passage  already  cited  has  been  so  tonchingly 
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§  33.  Of  coarse,  a  person  who  is  actuallj  at  the  time  a  lunatic,  cannot  bind 
himself  civilly,  and  so  far  as  this,  there  is  no  ground  for  discnssion.  When  a 
party  is  once  proved  to  have  been  at  the  time  insane,  all  question  is  at  an  end. 
The  difficulty,  however,  is  to  the  fact  of  time.  Unless  what  in  the  courts 
has  been  called  habitual  insanity  be  shown,  i.  e.,  such  insanity  as  is,  in  its 
nature,  continuous  and  chronic,  the  fact  of  the  existence  of  a  prior  period  of 
lunacy  does  not  suffice  even  to  throw  the  burden  of  proof  on  the  party  setting 
up  competency.  (/)  The  case,  however,  is  otherwise  when  such  habitual  in- 
sanity is  shown  to  have  existed ;  in  which  case  the  presumption  is  that  the 
party  was  insane  at  the  time,  and  the  burthen  is  on  those  seeking  to  prove  the 
contrary. (^  "If  you  can  establish,"  says  Sir  Wm.  Wynne,  as  cited  by  Mr. 
Jarman,(y)  "  that  the  party  afflicted  habitually  by  a  malady  of  the  mind  has 
intermissions,  and  if  there  was  an  intermission  of  the  disorder  at  the  time  of 
the  act ;  that  being  proved,  is  sufficient,  and  the  general  habitual  insanity 
will  not  affect  it ;  but  the  effect  of  it  is  this :  it  inverts  the  order  of  proof  and 
presumption ;  for,  until  proof  of  habitual  insanity,  the  presumption  is,  the 
party  agent,  like  all  human  creatures,  was  rational ;  but  when  an  habitual 
insanity  in  the  mind  of  the  person  who  does  the  act  is  established,  then  the 
party  who  would  take  advantage  of  the  fact  of  an  interval  of  reason  must 
prove  it"  And  in  a  recent  Massachusetts  case,  Dewey,  J.,  said,  "Neither 
observation  nor  experience  shows  us  that  persons  who  are  insane  from  the 
effect  of  some  violent  disease,  do  not  usually  recover  the  right  use  of  their 
mental  faculties.  Such  cases  are  not  unusual,  and  the  return  of  a  sound  mind 
may  be  anticipated  from  the  subsiding  or  removal  of  the  disease  which  has 
prostrated  their  minds.  It  is  not,  therefore,  to  be  stated  as  an  unqualified 
maxim  of  the  law,  *  once  insane,  presumed  to  be  always  insane ;'  but  reference 
most  be  had  to  the  peculiar  circumstances  connected  with  the  insanity  of  an 
bdividnal,  in  deciding  upon  its  effects  upon  the  burthen  of  proof,  or  how  far 
it  may  authorize  the  jury  to  infer  that  the  same  condition  or  state  of  mind 
attaches  to  the  individual  at  a  later  period.  There  must  be  kept  in  view  the 
distinction  between  the  inferences  to  be  drawn  from  proof  of  an  habitual  or 
apparently  confirmed  insanity,  and  that  which  may  be  only  temporary. "(/i) 

§  34.  In  case  of  idiocy,  a  slightly  different  rule  seems  laid  down.  Thus,  in 
a  Ute  case,  the  evidence  showed  that  the  deceased  was,  in  1815,  placed  in  con- 
finement as  a  lunatic,  and  there  remained  till  1817,  when  he  was  released.  In 
1820,  about  which  time  he  was  proved  to  have  committed  certain  rational  acts 
of  business,  (M)  he  made  a  rational  will.  In  1822  he  was  again  placed  in 
confinement,  and  so  remained  till  his  death,  in  1849.     In  1833  he  was  found 

(m)  See  for  the  psjchological  yiew  of  this  question,  post,  §  254. 

CO  Aekej  r.  Stephens,  8  Ind.  411  ;  Menkins  v.  Lightner,  18  III.  282. 

iff)  Ibid.  Hoge  v.  Fisher,  1  P.  C.  C.  R.  163  ;  Whitenack  v.  Strykee,  1  Green,  C.  R.  8  ; 
Htrrison  v.  Rowan,  3  W.  C.  C.  R.  580  ;  Gable  r.  Grant,  2  Green,  C.  R.  629  ;  Stevens 
r.  Vancleve,  4  Wash.  C.  C.  R.  262 ;  Jackson  v.  Vandusen,  6  Johns.  144 ;  Kelly  v. 
WeUter,  8  Shep.  46 ;  1  Jarm.  on  Wills  (2d  Am.  ed.),  65. 

is)  1  Jarm.  on  WUla  (2d  Am.  ed.),  65.         (A)  Hix  v.  Whittemore,  4  lleto.  645. 

(U)  8m  ante,  $  7. 
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on  a  commission,  to  have  been  of  nnsonnd  mind,  witboat  lacid  interrals,  since 
1815.  The  will  was  sustained  on  the  gronnd  that  though  it  is  othervise  with 
regard  to  lanacj,  yet  when  idiocy  is  set  np,  it  is  disproved  b;  contemporaDeonB 
intelligent  acta  of  baGiDe8s.(i) 

§  35.  Where  no  extraneous  influence  is  shown  to  have  been  exerted,  the 
character  of  the  act  itself,  as  has  already  been  noticed,  goes  far  to  determine 
the  capacity  of  the  party  ot  the  particular  time.  In  a  very  late  case(j)  Dr. 
Lnshington  said,  "In  the  opinion  of  a  very  great  JDdge,  Sir  William  Wynne, 
in  the  celebrated  ease  of  Gartwrigbt  v.  Cartwright,  he  said  where  a  rational 
act  was  done  in  a  rational  manner,  snch  was  the  strongest  and  best  proof  which 
could  ariee  even  as  to  a  lacid  interval.  Now,  I  cannot  say  that  I  Bubscribe 
altogether  to  this  observation  of  Sir  William  Wynne,  for  I  do  not,  but  it  is 
entitled  to  great  weight ;  and,  to  a  certain  extent,  a  rational  act  done  in  a 
rational  manner,  though  not,  I  thinli,  the  strongest  and  best  proof  of  a  Incid 
interval,  docs  contribute  to  the  establishment  of  a  Indd  interval." 

4tb.  Intoxication. 

§  36.  As  has  been  already  incidentally  observed,  intoxication,  when  at  the 
tjme  prevailing,  renders  a  party  incompetent  to  make  a  contract  or  execat«  a 
viiW.iJ})  It  is  true  that  most  of  the  cases  go  on  the  ground  of  express  or 
implied  fnxiA,  so  far  as  acts  inter  vivos  are  concerned ;  for  it  is  certainly 
only  a  little  less  cnlpable  to  enforce  a  bargain  made  with  a  dmnken  man  than 
it  is  to  make  him  dmnk  on  purpose  to  secnre  it.(jt)  But  the  general  podtion 
is  well  expressed  by  Potbier :(/)  "Dmnkenneas,"  he  saya,  "  when  it  goes  so 
far  as  absolutely  to  destroy  the  reason,  renders  a  person,  so  long  as  it  con- 
tinues. Incapable  of  contracting,  since  it  renders  him  incapable  of  COnsent."(m) 
So  rigorously  has  this  doctrine  been  applied,  that  it  was  even  held  that 
drunkenness  is  a  good  defence  by  an  indorser  of  a  note  against  an  innocent 
and  bona  fide  holder  ;(n)  thoagh  when  a  man  is  sober  enongh  to  write  his 
own  name  correctly,  it  will  require  strong  evidence  of  stapefaction  or  deliriom 
s  irresponsiljility  nj^ainst  an  iiitiowiil  ll:in.l  pnrty. 
lOt  be  made  an  ofictisive  wenpou  ; 
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been,  in  cases  of  this  kind,  that  it  would  not  assist  a  person  who  had  obtained 
or  wished  to  get  rid  of  an  agreement  or  deed  on  the  mere  ground  of  intoxica- 
tion; bnt  only  where  any  contriTance  was  used  to  draw  him  in  to  drink,  or 
any  nn&ir  advantage  taken  of  his  situation,  or  in  that  extreme  state  of  intoxi- 
cation which  depriyed  a  man  of  his  reason,  did  the  conrt  interfere.  The  coart 
was  disinclined  to  interfere  in  snch  cases ;  and  if  a  bill  were  filed  to  enforce  an 
agreement  and  it  appeared  that  no  fraud  had  be^  used,  the  duty  of  the  court 
was  to  dismiss  the  bill."(|?) 

§  38.  In  actions,  however,  for  torts  (i.  e,,  cases  where  the  gist  is  personal 
injury),  drunkenness  is  no  defence  to  the  merits.  Thus,  if  a  man  is  sued  for 
injury  to  my  property  or  person,  it  is  no  defence  that  he  was  drunk  at  the 
time,  for  the  policy  of  the  law  is  both  to  redress  such  wrongs  and  to  discoun- 
tenance intoxication.  (^)  And  the  plaintiff  may  even  introduce  the  fact  of 
drunkenness  as  an  aggravating  item,  when  the  question  is  whether  proper 
care  was  used  in  avoiding  an  accident.  Thus,  in  a  suit  for  injury  to  the  plain- 
tiff by  running  a  sleigh  against  him,  a  very  eminent  American  judge,  Gibson, 
C.  J.,  said,  "  The  evidence  of  intoxication  ought  to  have  been  received,  not 
because  the  legal  consequences  of  a  drunken  man's  acts  are  different  from 
those  of  a  sober  man's  acts,  but  because,  where  the  evidence  of  negligence  is 
nearly  balanced,  the  fact  of  drunkenness  might  turn  the  scale,  inasmuch  as  a 
man  partially  bereft  of  his  faculties  would  be  less  observant  than  if  he  were 
eober,  and  less  regardful  of  the  safety  of  others.  For  this  purpose,  but  cer- 
tainly not  to  inflame  the  damages,  the  evidence  ought  to  have  been  ad- 
mitted."(r) 

§  39.  Dronkenness  to  such  an  extent  as  to  render  a  party  unconscious  of 
what  he  is  engaged  in,  or  drunkenness  even  to  a  slight  degree,  when  its  effect 
is  to  render  a  party  subject  to  the  influence  of  others,  avoids  a  will  ;(8)  though 
the  mere  fact  of  the  testator  being  at  the  time  under  the  influence  of  liquor, 
wiD  not  suffice,  unless  consequent  disability  be  proved.(0  Long  continued 
prior  habits  of  intoxication,  also,  will  not  of  themselves  afford  a  presumption 
of  incapacity,  unless  the  testator  was  proved  to  have  been  drunk  at  the  time,  (u) 
The  reason  of  this  distinction  between  drunkenness  and  insanity  is  well  pointed 
out  by  Sir  John  Nicholl.  Insanity,  he  argued,  may  often  be  latent^  whereas 
there  can  scarcely  be  such  a  thing  as  latent  ebriety ;  and,  consequently,  all 
that  is  required  to  be  shown,  in  ordinary  cases,  is  the  absence  of  excitement 
at  the  time  of  the  act  done ;  at  least,  the  absence  of  excitement  in  any  such 
degree  as  would  vitiate  the  act  done;  "for,"  he  said,  "I  suppose  it  will  be 
readily  conceded  that,  under  a  mere  slight  degree  of  that  excitement,  the 
memory  and  the  understanding  may  be,  in  substance,  as  correct  as  in  the  total 
abeence  of  any  exciting  cause.  Whether,  where  the  excitement  in  some  degree 
is  proved  to  have  actually  subsisted  at  the  time  of  the  act  done,  it  did  or  did 

(p)  StoArt,  V.  C,  Shaw  v.  Thackeray,  23  Eng.  Reports,  21. 
(7)  Raj.  Med.  Jur.  292;  Co.  Lit.  247  (a)  ;  4  Rep.  124  (6)  ;  4  Bl.  Com.  25. 
(r)  Wjmi  V.  Allard,  5  W.  &  S.  525.  («)  Shelford  on  Lunacy,  274,  304. 

(0  Shelford  on  Lunacy,  276  ;  SUrret  v.  Douglass,  2  Yeates,  48  ;  Andress  v,  Weller, 
I  2  Gre^n,  C.  R,  604  ;  Gardner  r.  Gardner,  21  Wend.  626. 

I  (■)  Ibid.,  Black  V.  Ellis,  3  Hill,  S.  C.  68  ;  Ayrey  v.  Hill,  3  Addams,  206 ;  Shelford 

OB  LanacT,  276. 
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Dot  sabsist  in  the  requisite  degree  to  vitiate  the  act  done,  must  depend,  in 
each  case,  upon  a  due  consideration  of  all  the  circnmstaQces  of  that  case  in 
particular ;  it  belooging  to  a  description  of  cases  that  admits  of  no  more 
definite  rule,  applicable  to  the  determination  of  them,  than  the  one  I  bare 
suggested,  that  I  am  avare  of."(ii)  Where  the  will  was  executed  under  the 
influence  of  drinlc  intentionally  and  frandnlentl;  administered,  of  course  it  blls, 
by  the  operation  of  a  rule  already  noticed  with  regard  to  contracta ;  but  vben 
such  is  not  the  case,  actual  derangement  of  the  reasoning  faculties,  arising  by 
undue  excitement,  must  be  shown. (w)  Certainly  the  effect  would  be  most 
deleterious  if  the  mere  existence  of  excitement  produced  by  stimulants  was 
held  to  ritjate  any  act  performed  during  its  continuance. 


II.  What  is  necessabt  to  be  feoved  in  o&Dia  to  dxpritb  a  pabtt  of 

TEE  BAAHAQEBIENT  07  HIS  EfflATX. 

§  40.  In  most  of  the  United  States,  as  in  England,  process  exists  by  which, 
when  a  party  is  incapable  of  the  management  of  his  estate,  whether  ttom 
mental  unsonndnesa  or  from  habitnal  drunkenness,  a  committee  may  be  ap- 
pointed, to  whom  the  custody  of  bis  property  is  committed.  It  would  be  out 
of  place  to  set  forth  here  the  statutes  by  which  this  process  is  defined  and 
settled ;  it  is  enough  now  to  notice  the  general  scheme  of  practice  which  exists 
in  England,  and  which  has  been,  with  the  exceptions  of  only  slight  alterations 
of  detail,  adopted  in  this  country. 

§  41.  When  there  is  reason  to  believe  that  a  party,  from  nnsonndnees  of 
mind  or  habitual  drnnkamess,  is  incapable  of  mana^ng  his  affairs,  a  petition 
lies,  generally  from  any  person  interested  in  his  person  or  estate,  for  the  issu- 
ing of  a  commission.  Upon  the  reception  of  the  petition,  the  court  directs  a 
commission  to  issoe  to  one  or  more  persons — generally  required  to  be  learned 
in  the  law— directing  the  inquiry  by  commisBioner  and  jury,  ^  to  the  facts  of 
the  petition.  The  commissioner  being  thus  authorized,  directs  a  precept  to 
the  sheriff,  commanding  him  to  summop  a  jury,  who,  when  they 
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mined,  it  seems,  bj  the  chancellor  himself  bj  personal  examination  or  other- 
wise, (z) 

§  42.  It  will  be  seen  that  the  point  at  issne  nnder  a  commission  of  Innacj 
or  habitual  dnmkenness,  is  the  general^  and  not  the  partial  or  particular 
incompetency  of  the  party  who  is  the  subject  of  the  inqairy.  It  is  a  matter 
of  some  moment,  also,  that  the  fullest  opportimity  of  examination  be  glyen. 
When  a  particular  instrument  is  sought  to  be  vacated,  or  a  particular  crime 
to  be  excused,  the  testimony  of  the  medical  witness  is  necessarily  drawn  from 
but  casual  observation,  made  in  most  cases  at  a  time  when  he  had  no  reason 
to  suspect  the  existence  of  the  disease.  Great  incentives  to  fraud  also  exist, 
and  it  is  well  known  how  acnte  must  be  the  penetration,  and  how  sharp  the 
tests  which  are  not  sometimes  baffled  by  the  simulation  of  mental  unsoundness. 
On  the  other  hand,  a  commission  of  lunacy  is  executed  with  deliberation,  after 
a  calm  and  full  review  of  the  previous  life  of  the  party  under  consideration. 
Nor  is  be  likely  himself  to  aid  the  inquiry  by  any  undue  sympathy,  for  his 
interests  and  his  pride  are  both  enlisted  in  resisting  his  moral  and  intellectual 
disfrmnchisement.  It  becomes,  therefore,  a  simple  test,  Is  the  respondent  pre- 
vented by  mental  unsoundness  or  habitual  drunkenness  from  managing  his 
own  estate  ?  If  not,  no  matter  how  responsible  he  may  be  for  crime,  or  capable 
it  particular  times  of  making  a  bargain,  the  finding  must  be  against  him. 
Upon  a  recovery  of  competency,  the  commission,  on  due  cause  shown,  will  be 
■iper8eded.(a) 

{43.  "In  commissions  of  lunacy,''  says  Dr.  Winslow,  "the  witness  must 
not  only  be  prepared  to  give  an  opinion  as  to  the  then  state  of  mind  of  the 
party,  and  competency  to  take  care  of  his  person  and  manage  his  affairs,  but 
lie  most  be  prepared  occasionally  to  pronounce  jndgm^t  as  to  a  prior  ques- 
tionable condition  of  brain  and  mind.  The  alleged  lunatic  may,  under  the 
exercise  of  undue  influence,  have  previously  alienated  his  property  by  will,  or 
been  induced  to  execute  other  important  documents.  The  witness  will  be 
caDed  upon  to  depose  as  to  the  probable  state  of  the  brain  at  the  time,  and 
ts  to  the  length  of  the  alleged  existing  attack  of  insanity.  Well-marked 
symptoms  of  organic  cerebral  disease  may  be  present,  and  it  will  in  some  cases 
be  an  important  point  to  decide,  whether  such  a  condition  of  physical  ill  health 
has  not  been  of  some  years'  duration,  impairing  the  mental  vigor,  destroying 
all  power  of  rational  conduct  and  healthy  continuity  of  thought,  and  thus 
interfering  with  a  right  exercise  of  the  judgment  and  affections  in  the  legitimate 
fisposal  of  property.  "(6) 

In  a  case  which  attracted  much  popular  attention  at  the  time,(c)  Chief 
Buon  Pollock  declared,  that  "no  person  ought  to  be  confined  in  a  lunatic 
•sjhmi  unless  dangerous  to  himself  and  others."  This  dictum^  which  certainly 
H  ineonsistent  with  the  necessities  of  medical  practice,  has  been  combated  and 

(z)  dimming  in  Re.  11  Eng.  Law  and  Eq.  202. 

(a)  Bee  Lackej  v.  Laokej,  2  B.  Monr.  478  ;  Matter  ^f  Rossel,  1  Barbour  C.  R.  38  ; 
Hitter  of  Barbour,  2  ib.  97 ;  Matter  of  Mason,  1  ib.  436  ;  John  Beaumont's  case,  1 
WbartonR.  52. 

(6)  Winslow  on  Medico-Legal  Evidence  in  cases  of  Insanity,  129, 130. 

(c)  Kottridge  r.  Riplej,  before  Chief  Baron  Pollock,  sitting  at  Nisi  Prlus,  June,  1849, 
i«ported  in  full  in  Joum.  of  Psyo.  Med.  yoI.  2,  p.  630. 
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exploded  vith  great  ability  by  very  eminent  pBycholo^cal  ttntliority,((!)  and 
has  not  been  followed  by  the  cnirent  of  American  jodidal  opinion.  There  an 
necessarily  cases  when  the  safety  of  properi,y  and  the  health  of  the  patient 
himself,  require  confinement  in  an  asylnm,  thongh  there  be  no  danger  of  vio- 
Imce  to  himself  and  others,  and  it  is  not  likely  that  the  existence  of  snch  cases 
will  be  again  judicially  qnestioned.  Whether  the  confinement,  in  any  pard- 
colar  case,  was  proper  or  not,  will  be  for  the  conri;  and  jary,  if  an  action  of 
false  imprisonment  be  brought,  to  determine  specially.  And  the  law  in  snch 
a  case  nndoobtedly  is,  that  confinement  is  Jostifiable,  if  either  the  safety  of  the 
patient  or  others  reqnire  it,  or  it  is  necessary  for  his  restoration  to  health. (e) 
§  a.  In  respect  to  drunkenness,  the  law  is,  that  while  occasional  acts  of 
intoxication  will  not  justify  a  finding  of  "habitnal"  drunkenness,  yet  on  the 
other  hand,  it  is  not  necessary  for  such  a  finding  that  the  party  should  be 
constantly  in  an  intoxicated  state.  Thns,  in  Pennsylvania,  £nox,  P.  J.,  in 
patting  the  case  upon  a  traverse  to  the  jnry,  said :  "Neither  was  it  necessary 
to  make  out  the  case  that  a  person  should  be  constantly  in  an  intoxicated 
state,  that  a  man  might  be  an  habitnal  drunkard,  and  yet  be  sober  at  times  for 
days  and  weeks  together.  That  the  question  was,  had  the  traverser  a  fixed 
habit  of  drnnkennessf  Was  he  habituated  to  intoxication  whenerer  the 
opportunity  offered  ?  The  question  is  one  of  &ct  for  the  jury  to  find,  but  the 
court  has  no  hesitation  in  saying,  that  the  man  who  is  intoxicated  or  dnmk 
the  one-half  of  his  time,  should  be  pronounced  an  habitual  drunkard."  And 
in  the  Supreme  Court,  Rogers,  J.,  said :  "  To  constitute  an  habitual  drunkard, 
it  is  not  necessary  that  a  man  shonld  be  always  drunk.  It  is  impossible  to 
lay  down  any  fixed  rule  as  to  when  a  man  shall  be  deemed  an  habitual  drunk- 
ard. It  must  depend  upon  the  decision  of  the  jury  under  the  direction  of  the 
conri  It  may,  however,  be  safely  said,  that  to  bring  a  man  within  the 
meaning  of  the  act,  it  is  not  necessary  that  he  should  always  be  drunk.  Occa- 
sional acts  of  drunkenness,  as  the  Judge  says,  do  not  make  one  an  habitual 
drunkard.  Xor  is  it  neceraary  he  shonld  be  continually  in  an  intoxicated 
state.  A  man  may  be  an  habitual  drunkard,  and  yet  be  sober  for  days  and 
weeks  together.    The  only  mle  is,  has  he  a  fixed  habit  of  drunkenness  ?    Was 
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1836,  proceedings  may  be  institnted  against  an  habitnal  drnnkard  who  has  no 
estate.  Bat  this  cannot  be  if  the  mismanagement  of  it  be  necessary.  It  is 
well  said,  that  there  most  be  an  evidence  of  squandering  property,  to  support 
a  proceeding  to  declare  an  individaal  an  habitnal  drunkard,  else  the  object  of 
the  act  in  many  cases  would  be  defeated.  For  it  is  precautionary  in  its 
design,  and  hence  a  disposition  of  mind  or  body  which  might  lead  to  the 
wasting  of  an  estate,  is  sufficient  to  justify  the  enforcement  of  its  provisions. (/) 
It  is  indeed  impossible  that  a  man  can  be  an  habitual  drunkard  without  waste 
or  mismanagement,  as  the  very  act  of  drunkenness  is  itself  waste.  In  this 
case,  even  if  required,  the  evidence  was  full  and  plenary  to  this  point.  "(^) 


in.  What  degree  of  unsoundness  avoids  responsibility  for  crime. 

§  45.  The  consideration  to  be  given  to  this  species  of  defence  is  thus  justly 
and  hamanely  stated  by  Parker,  C.  J.,  of  New  Hampshire,  in  a  charge  to 
the  grand  jury :  "The  public  papers,  in  giving  reports  of  trials,  often  say,  'the 
defence  was,  as  usual,  insanity,'  or  make  use  of  some  other  expression,  indicat- 
ing that  this  species  of  defence  is  resorted  to,  in  desperation,  for  the  purpose  of 
aiding  in  the  escape  of  criminals.  Such  opinions  are  propagated,  in  many  in- 
stances, by  those  whose  feelings  are  too  much  enlisted,  or  whose  ignorance  re- 
specting the  subject  is  too  great,  to  permit  them  to  form  a  dispassionate  and 
intelligent  judgment;  and  they  have  a  very  pernicious  tendency,  inasmuch  as 
th^  excite  the  public  mind,  and  the  unfortunate  individual  who  is  really 
entitled  to  the  benefit  of  such  defence  is  thereby  sometimes  deprived  of  a  fair 
tiiaL  They  tend  to  make  the  defence  of  insanity  odious,  to  create  an  impres* 
non  against  its  truth  in  the  outset,  and  thus  to  bias  the  mind  of  the  jury 
against  the  prisoner,  and  to  induce  them  to  give  little  heed  to  the  evidence, 
in  the  very  cases  where  the  greatest  care  and  attention  and  impartiality  are 
necessary  for  the  development  of  truth  and  the  attainment  of  justice. 

"We  all  concur  in  the  doctrine  of  the  law,  that  for  acts  committed  during  a 
period  of  insanity,  and  induced  by  it,  the  party  is  not  responsible ;  that  when 
the  criminal  mind  is  wanting — when,  instead  of  being  guided  by  the  reason 
whidi  Qod  bestowed,  the  individual  is  excited  and  led  on  by  insane  fury  and 
impulse,  or  by  the  aberrations  of  a  wandering  intellect,  or  a  morbid  and  dis- 
eased imagination,  or  a  false  and  distorted  vision  and  perception  of  things — 
punishment  should  not  follow  the  act  as  for  an  offence  committed ;  that  when 
the  faculty  of  distinguishing  between  right  and  wrong  is  wanting,  the  indi- 
Tidnal  ought  not  to  be  held  as  a  moral  and  accountable  agent.     As  well,  nay, 
much  better,  might  we,  as  was  formerly  done  in  France,  institute  prosecutions 
against  the  brute  creation  for  offences  committed  by  them,  and  hang  a  beast 
for  homicide,  than  to  prosecute  and  condemn  a  human  being  who  is  deprived 
of  bis  reason ;  for  in  such  case  there  is  no  hope  of  restoration  to  a  right  mind, 
and  a  reinstating  of  a  fellow-citizen,  who  has  been  once  lost  to  the  community. 


(/)  SiU  r.  WNight,  7  W.  &  Ser.  245.  (g)  Ludwick  r.  Com.  6  Harris,  173. 
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in  the  rigUts  and  afiectioDS  of  humanity.  Bat  if  we  imbibe  tbe  idea  that 
instances  of  insanity  are  very  rare — that  derangement  exists  only  when  it 
manifests  itself  by  incoherent  langaage  and  unrestrained  fary — that  the  de- 
fence, when  offered,  is  probably  tbe  last  resort  of  an  untiring  advocate,  who, 
convinced  that  no  real  defence  can  avail,  will  not  hesitate  to  palm  off  a  pn- 
tended  derangement  to  procure  the  escape  of  his  client  from  merited  punish- 
ment— if  in  this  way  we  steel  our  hearts  against  all  conrtctjon,  it  is  of  little 
avul  that  we  agree  to  the  abstract  proposition,  that  insanity  doea  in  fact 
furnish  a  snffident  defence  against  an  accnsation  for  crima 

"There  are  undoubtedly  instances  where  this  defence  is  attempted  from  the 
mere  conviction  that  nothing  else  will  avail — cases  where  the  advocate  forgets 
the  high  duty  to  which  he  ie  called,  and  excites  a  prejudice  against  the  case  of 
others,  by  attempting  to  procure  the  escape  of  a  criminal  nnder  this  pretence; 
but  such  are  truly  rare,  and  usually  uuEuccesBfal."(^) 

The  difQculties  that  have  atteuded  the  discussion  of  this  branch  of  the  law 
of  lunacy  have  arisen  from  an  attempt  to  reduce  into  an  inSezible  code  O{anion8 
which,  while  relatively  true  in  their  particular  connection,  were  not  meant  for 
general  application.  Thus,  for  instance,  when  a  defendant,  in  whom  there  is 
no  pretence  for  mania  or  homicidal  insanity,  claims  to  be  exempt  from  punish- 
ment on  the  ground  of  incapacity  to  diAinguiah  right  from  wrong,  the  coart 
very  properly  tells  the  jury  that  the  question  for  them  to  determine  is,  whether 
he  labors  under  such  incapacity  or  not  The  error  has  been  to  seize  such  an 
expression  as  this  as  an  arbitrary  elementary  dogma,  and  to  insist  on  its  appli- 
cation to  all  other  cases.  Or,  take  the  converse,  and  suppose  the  defence  is 
merely  homicidal  insanity.  In  snch  a  case  it  would  be  very  proper  to  tell  the 
jury  that,  unless  they  believe  the  homicidal  impulse  to  have  been  nucontrollabU^ 
they  mast  convict.  And  yet  nothing  wonld  be  more  nnjust  than  to  make  this 
proposition,  true  in  itself,  a  general  rule  to  bear  on  snch  cases  as  idiocy.  It 
is  proposed  to  avoid  this  difficulty  by  treating  this  question  practically,  in  the 
only  way  in  which  it  can  arise  in  courts,  and  to  consider  briefly,  not  what  is 
the  general  limit  of  moral  responsibility  in  the  abstract,  but  in  what  c 
snch  responsibility  ceasea  to  e-\ist.(/i)     Tlicse  will  be  considered  as  follows 


BOOK  I.]  UNSOUNDNESS— RESPONSIBILITY  FOB  CRTJIE. 


[g45 


1.  Where  the  defendant  is  incapalile  of  distingnisbing  right  from  wrong  in 
Rference  to  the  particnlar  case. 


ttw,"  bat  Dnmerona ;  tiud  If  thej  bad  been  ex&mined  in  detail,  it  would  have  been 
_>Diid  that  tbe7  kept  pace  with  ulmiMt  e<iaal  step  with  the  adFsnue  oC  mediunl  aolenoe. 
fow  far  the  Ullet  has  kept  pice  with  them  may  be  estimated  from  the  fact  that  Dr. 
by.  the  antbor  of  the  fallaat  and  moat  recent  work  on  tliis  vexed  sabjeot,  has,  even 
1b  his  edition  of  18!i3,  cited  soarcely  a  single  volume  of  the  thonsands  in  which  the 
■nthoriied  reporta  of  the  American  Conrts  are  pnbliahed.  It  is  true  that  several 
American  eases  are  noticed,  and  delicala  shades  of  opinion  declared  to  luive  been 
Wltted  by  them,  hnt  they  are  cited  from  the  "  notes  of  counsel,"  from  "  Niles'  Regis- 
*  "  from  the  "  Dollar  Newspaper,"  and  from  "  Zion's  Herald."  Were  uo  authorised 
li^Mrta  to  be  had,  these  references  might  be  received,  though  even  then  with  great 
.Allowances  :  but  in  two,  at  leoat,  of  the  four  cases  mentioDed,  authorized  reports,  both 
b  pamphlet  and  in  aggregate  form,  have  been  for  some  jears  before  tbe  public.  Of 
•ftnrse  not  evsn  sabstantial  exaotnesa  can  he  secured  by  the  uae  of  evidence  not  only 

I  entirely  secondary,  hnt  which,  at  the  time  it  was  issued,  was  meant  only  for  popn^ 

Of  the  roislakea  arising  from  looseness  at  citation  in  thiEi  respect,  we  may  tnha  as  an 

-jBBtration  Wood's  case,  which  is  relied  npon  with  much  complacency  by  Dr.  Winslow, 

■  his  Ute  lectures  on  Insanity  (p.  102),  to  show  that  in  America  "a  rerilictof  lunacy" 

WUI  be  recorded  under  ciroumataaces  which  really  show  nothing  more  than  vehement 

and  morbid  excitement.    In  that  case,  which  occnrred  in  Philadelphia  In  1838, 

ibthershothis  daughter  in  a  paroxysm  of  rage,  caused  by  her  improvident  marriage. 

i1^  prosecDtion  was  abandoned  by  the  attorney -gen  end,  under  circumstances  which 

not  at  all  connected  with  the  defendant's  sanity  or  insanity ;  and  a  verdict  of 

was  rendered,  not  ot  Innacy,  in  the  teeth  of  a  charge  from  the  yery  able  and 

■mane  judge  (Jadge  King)  who  tried  the  case,  that  the  defence  of  insanity  had  not 

KQ  in  any  degree  an bstan listed.     The  verdict  is  no  authority  whatever.     It  was 

aidae«d  by  circamstsncee  very  derogatory  to  public  justice,  It  was  mceived  with 

ibrokcD  disapprobation  by  tbe  entire  commanity,  and  it  was  in  direct  oppositioD  to 

le  charge  of  Uie  court,  inslead  of  being  responsive  to  it.     Had  the  olHoial  report  of 

M  caM  been  resorted  to,  the  lost  (act,  at  least,  would  have  been  disoovered. 

Some  degree  of  the  severity  of  the  censure  with  which  the  common  law  has  been 

vhited  in  this  connection  will  be  abated  by  the  accomplished  gentlemen  who  have 

mraanced  it,  when  they  consider  these  facts.     In  foot,  wlien  the  natare  of  the  Con- 

m  Law — words  on4>ner  used  ihan  understood — is  considered,  a  much  modiBed  view 

II  be  taken.  The  oomcion  law  has  been  defined  to  be  statutes  worn  oat  liy  lime ; 
BWy  mora  properly  be  treated  aa  the  precipitate  of  the  wisdom  of  all  ajrea,  a!l  pro- 
■ion<,  all  oDQQtries.     If  a  qnestion  is  to  be  tried  involving  the  most  delicate  point 

lB«rluu>ics,  the  testimony  of  experts  is  taken,  and  what  they  deolare  to  be  tbe  law 

philoaopbj,  the  jadge  declares  to  be  the  law  of  the  land.     If  a  ([Uestion  of  marine 

[ht  ia  to  be  determined,  the  mysteriouB  laws  of  the  sea  are  invoked — the  "  sweet 

loences  of  the  Pleiades  and  the  bands  of  Orion" — and  Of  tnught  by  science,  they 

ennia  put  of  the  common  law.    And  ro  on  a  trial  where  tbe  qnestion  at  issue  was 

VluabM  a  certain  species  of  Bsh  vat  able  to  surmount  obstructions  by  which  a  river 

]■  Haiue  hAd  been  damuned  np  by  parties  interested  in  the  soil,  it  was  held  that  the 

tbarvatloiu  of  Hientlfla  men,  versed  in  this  particalar  topic,  were  part  of  the  oommoa 

h>  of  the  land  for  the  specific  case ;  and  that  therefore  uattiralist«,  who  had  given 

ttkbtioo  to  the  habits  of  this  fish  tinder  such  circumstances,  coald  be  called  to  give 

lk*lr  opinion  on  the  merits.     (Cottrill  c.  Mason,  3  Fairf.  222.     See  more  fully  as  to 

Mate  In  which  the  opinions  of  experts  are  evidence,  post,  i  94.)    And  the  great  work* 

tt  Um  niMters  in  all  professions  have  become  alto  part  of  the  common  law.    Kvcn  by 

>]v4ge  o(  remarkable  rigidity  as  a  literal  commentator  of  the  old  writers,  this  is  freely 

■niitted*     "I  consider  the  administratocs  of  oriminal  law  greatly  indebted  to  them. 

(•rUan  ob  medical  Jurisprudence,  &c.)  for  the  results  of  their  valaable  experienoe, 

nipcofeMtoiuil  disc  nasi  ons  on  tbe  subject  of  insanity;  and  I  believe  that  those  judges 

■ko  UHttnlly  atndy  the  medical  writers,  and  pay  the  most  respectful  but  d I sorim lusting 

WIsTiHnn  U>  theit  soicntiOc  researches  on  the  subject,  will  seldom  if  ever  submit  a  case 

la  ( }ary  in  snrh  a  way  as  to  Iiaurd  the  conviction  of  a  deranged  man."   (Homblower, 

'■■1;\  Zaliriskie,  106.)     So  that  when  in  any  partionlar  instauoe  ignorance  may  be 

•ihlhlled  or  iDjaitioe  dona,  it  must  be  attributed,  not  to  a  want  of  IlHzihillty  In  tbe 

'.••ItB.  bat  to  an  Unpertect  dissemination  of  truth  by  those  who  have  assumed  its 

!tiwdtan*hip. 

Nnnifaper  and  other  nnoSclal  reports,  in  tact,  however  interesting,  are  of  no  legal 
Wlbflrtty,  and  they  ahonlrl  be  to  a  peculiar  degree  received  with  the  same  qualifl cations 
•Well  have  be«n  noticed  as  reiiuired  by  all  nisi  prim  charges.     What  a  Jodge  tells  a. 
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2.  Where  he  is  acting  under  an  iossne  delusion  as  to  facts  which,  if  tme, 
woald  have  relieved  the  act  from  responsibility,  or  when,  in  connection  with 
such  insane  delusion,  his  reasoning  powers  are  so  depraved  as  to  make  the 
commiesion  of  the  particular  act  a  natural  result  of  the  delusion. 

3.  When  he  is  impelled  by  a  morbid  and  uncontrollable  impulse  to  commit 
the  particular  act. 

After  which  will  be  considered, 

4.  The  relations  of  drunkenness  to  respouNbility  for  crime. 

When  other  cases  arise  in  which  a  sober  and  enlightened  medical  observa- 
tion declares  that  there  is  no  real  moral  responsibility  in  the  patient,  the  same 
opinion  will  be  adopted  by  the  courts  upon  trial. 

At  present  the  reported  cases  may  be  classed  under  the  preceding  heads,  to 
which  attention  is  now  invited. 

1st.  When  the  defendant  is  incapable  of  distinguishing  right  from  wrong 
in  reference  to  the  particular  act. 

§  46.  Under  this  head  may  be  enumerated  persons  afflicted  with  idiocy  or 
amentia,  or  with  general  mania.  It  is  certain  that  wherever  such  incapacity 
is  shown  to  esist,  the  court  will  direct  an  acquittal ;  or  if  a  juty  should  con- 
vict in  the  teeth  of  such  instructions,  the  court  will  set  the  verdict  aside. 
The  authorities  to  this  effect  are  so  numerous,  that  a  general  reference  to  them 
is  all  that  is  here  necessary,  it  being  observed  at  the  same  time,  that  while  the 
earlier  cases  lean  to  the  position  that  such  depravation  of  understanding  most 
be  general,  it  is  now  conceded  that  it  is  enough,  if  it  is  shown  to  have  existed 
in  reference  to  the  particular  act.(i) 

To  predsely  this  effect  is  the  answer  of  the  fifteen  judges  to  the  question 
propounded  to  them  by  the  House  of  Lords  in  June,  1843 — answers  which 
were  extra-judicially  delivered,  and  which,  therefore,  though  of  weight  as  opin- 
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ions,  are  not  binding  as  authority,  "  The  jury,"  they  said,  "  ought  to  be  told 
in  all  cases  that  every  man  is  presumed  to  be  sane,  and  to  possess  a  sufficient 
degree  of  reason  to  be  responsible  for  his  crimes  until  the  contrary  be  proved 
to  their  satisfaction  ;  and  that  to  establish  a  defence  on  the  ground  of  insanity, 
it  most  be  clearly  proved  that  at  the  time  of  committing  the  act,  the  party  ac- 
cused was  laboring  under  such  a  defect  of  reason,  from  disease  of  the  mind,  as 
not  to  know  the  nature  and  quality  of  the  act  he  was  doing,  or  if  he  did  know 
it,  that  he  did  not  know  he  was  doing  what  was  wrong."(j) 

2d.  When  the  defendant  is  acting  under  an  insane  delusion  as  to  circum- 
stances, which,  if  true,  would  relieve  the  act  from  responsibility,  or  where 
his  reasoning  powers  are  so  depraved  as  to  make  the  commission  of  the 
particular  act  the  natural  consequence  of  the  delusion. 

§  47-  The  answer  of  the  English  judges  on  this  point  is  worthy  of  notice. 
The  question  propounded  to  them  in  this  respect,  was,  ''If  a  person,  under  an 
insane  delosion  as  to  existing  facts,  commits  an  offence  in  consequence  thereof, 
is  he  thereby  excused?"  "To  which  question,"  they  replied,  "the  answer 
most  of  course  depend  on  the  nature  of  the  delusion :  but,  making  the  same 
assumption  as  we  did  before,  namely,  that  he  labors  under  such  partial  delusion 
(Hily,  and  is  not  in  other  respects  insane,  we  think  he  must  be  considered  in  the 
same  situation  as  to  responsibility,  as  if  the  facts  with  respect  to  which  the 
delusion  exists,  were  real  For  example ;  if  under  the  influence  of  his  delusion, 
he  sapposes  another  man  to  be  in  the  act  of  attempting  to  take  away  his  life, 
and  he  kills  that  man,  as  he  supposes,  in  self  defence,  he  would  be  exempt 
from  punishment  If  his  delusion  was,  that  the  deceased  had  inflicted  a 
serions  injury  to  his  character  and  fortune,  and  he  killed  him  in  revenge  for 
such  supposed  injury,  he  would  be  liable  to  punishment." 

§  48.  So  far  as  the  law  thus  stated  goes — and  it  is  stated  with  extreme 
caution — it  has  been  always  recognized  as  binding  in  this  country.  Even 
where  there  is  no  pretence  of  insanity,  it  has  been  held  in  one  State,  that  if  a 
man,  though  in  no  danger  of  serious  bodily  harm,  through  fear,  alarm,  or 
cowardioe,  kill  another  under  the  impression  that  great  bodily  injury  is  about  to 
be  inflicted  on  him,  it  is  neither  manslaughter  nor  murder,  but  self  defence  ]{k) 
and  though  this  proposition  is  too  broadly  stated,  as  is  remarked  by  Bron- 
son,  J.,  when  commenting  on  it  in  a  recent  case  in  New  York,  and  should  be 
qualified  as  to  make  it  necessary  that  there  should  be  facts  and  circumstances 
existing  which  would  lead  the  jury  to  believe  that  the  defendant  had  reasonable 
(in  proportion  to  his  own  lights)  grounds  for  his  belief,  yet  with  this  qualifica- 
tion it  is  now  generally  received. (Z)  And,  indeed,  as  shown  by  Mr.  Justice 
Bronson,  in  the  case  just  noticed,  after  the  general  though  tardy  acqaiesceuce 

(/)  1  Cur.  k  Kir.  134 ;  8  Scott,  N.  R.  595.         (it)  Granger  v.  State,  5  Yerger,  459. 

(0  Shorter  v.  People,  2  Comstock,  197-202,  S.  C.  4  Barb.  460 ;  Monroe  v.  State,  5 
Qw.  85  ;  State  r.  Scott,  4  Iredell,  409  ;  People  v,  M'Leod,  1  Hill,  420 ;  People  r.  Pine, 
2  Btrbour,  168  ;  Roberta  v.  Slate,  3  Qeorg.  310  ;  Com.  r.  Rogers,  supra.  See  generally 
Whwton  on  Homicide,  216,  7,  8,  9,  &c.,  and  Whart.  C.  L.  1024-8,  and  a  very  interest- 
ing Mrie*  of  notes  in  7  Bost.  Law.  Rep.  (N.  S.)  575,  689,  &o.  See,  also,  Sloo's  case, 
nported  in  15  Am.  Joum.  Ins.  33. 
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in  SelMd^'s  ca^,  vhere  the  same  view  was  takan  as  earif  as  1805,  bj  Cbief 
Justice  Parker,  of  Massachusetts,  and  after  the  almost  literal  incorporation  of 
the  leading  disUnctions  of  the  latter  case  in  the  revised  Statutes  of  Ifew  York, 
as  well  OB  into  the  judicial  system  of  most  of  the  States,  the  point  moBt  be 
considered  as  finally  at  rest  Perhaps  the  doctrine,  aa  laid  down  originallj  in 
SelMdge's  case,  would  have  met  with  a  much  earlier  acquiescence  had  not  the 
supposed  political  bias  of  the  court  in  that  extraordioarj  trial,  and  the  remark- 
able laxity  shown  in  the  (raming  of  the  bill  and  in  the  a^jnstment  of  bail,  led 
to  a  deep-seated  professional  prejudice  which  struck  at  even  each  parts  of  the 
charge  as  were  indisputably  sonnd.(ni) 

In  Levett's  case,  which  has  never  been  questioned,  and  which  has  been  sanc- 
tioned by  the  roost  rigid  of  the  common  law  jurists,  it  was  held  a  sufficient 
defence  to  an  indictment  for  murder,  that  the  mortal  blow  was  Btruck  by  the 
defendant  nnder  the  delnsion  that  the  deceased  was  a  robber,  who  had  entered 
the  house,  (mm) 

§  ^9.  In  none  of  the  cases  which  have  just  been  noticed,  is  the  acluat  exist- 
ence of  danger  an  essential  ingredient,  and  certainly,  as  the  intentions  of  an 
assailant  are  incapable  of  positive  ascertainment,  such  a  danger  can  never  be 
absolutely  shown  to  exist.  It  is  true  that  when  the  point  has  not  been  directly 
before  the  judicial  mind,  dicta  have  been  thrown  oat  to  the  effect,  that  the 
danger  must  be  such  as  to  alarm  a  reasonable  man,  but  whenever  the  reqnidte 
state  of  facts  has  been  presenteil,  coarts  have  not  hesitated  to  say  that  the 
danger  must  be  estimated,  not  by  the  jury's  standard,  but  by  that  of  the  defend- 
ant himgelf.  Thas,  a  very  enlightened  and  learned  judge  in  Pennsylvania, 
one  who  would  be  among  the  last  to  weaken  any  of  the  sanctions  of  hnman 
life,  in  a  late  case  directed  the  jury  to  take  into  consideration  "the  rdativs 
characters,  as  individuals,"  of  the  deceased  and  the  defendant,  and,  in  deter- 
mining whether  the  danger  really  was  imminent  or  not,  to  inquire  "  wbethw 
tbe  deceased  was  bold,  strong,  and  of  a  violent  and  vindictive  character,  and 
the  defendant  much  weaker,  and  of  a  timid  disposition."  And  to  the  aama 
effect  will  be  found  the  cases  in  other  American  Comts  elsewhere  more  parti- 
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§  50.  If,  therefore,  a  delusion  that  a  party  is  in  danger,  whether  such  delu- 
sion be  the  result  of  insanity  or  of  physical  causes,  is  a  justification  of  Tiolence 
adequate  to  remove  the  supposed  danger — and  the  answer  of  the  English 
judges  on  this  point  coftresponds  with  our  own — it  is  difficult  to  avoid  the  con- 
dunoUy  that  a  delusion  as  to  the  amount  of  force  necessary  to  obviate  the 
imagined  attack  should  be  equally  potent  Thus,  for  instance,  it  is  stated  by 
tbe  English  judg^  that  if  the  party  is  under  an  insane  delusion  that  the  de- 
ceased 18  about  to  take  his  life,  and  he  kills  him  to  prevent  it,  he  is  to  be 
exempt  from  punishment  The  gist  of  this  podtion  consists  in  the  dehision. 
If,  therefore,  by  an  insane  delusion,  or  depravation  of  the  reasoning  faculty, 
the  drfendant  insanely  believes,  either  that  the  imagined  evil  is  so  intolerable 
as  to  make  life-taking  necessary  or  justifiable  in  order  to  avert  it,  or  that 
while  the  evil  is  of  a  lesser  grade,  life-taking  is  an  appropriate  and  just  way  of 
getting  rid  of  it,  the  same  reasoning  applies.  The  principle  may  logically  be 
stated  thus : — 

1.  Any  species  of  insane  delusion  exempts  from  punishment  the  perpetrator 
of  an  act  committed  under  its  influence. 

2.  The  belief,  unfounded  in  fact,  that  a  party  is  in  immediate  danger  of  his 
life  from  another,  is  such  a  delusion. 

Or  the  belief  that  taking  the  life  of  another  is  the  appropriate  remedy  for 
a  minor  though  imagined  evil,  is  also  such  a  delusion. 

3.  Tteefore,  homicide,  under  either  of  these  beliefs,  is  not  liable  to  punish- 
aeDl(n) 

{  51.  The  minor  premise,  it  will  at  once  be  seen,  may  be  varied,  without 

weakening  the  conclusion,  by  inserting  in  its  place  any  insane  delusion,  the 

existence  of  which  would  deprive  the  act  of  gaOty  consciousness.     That  an 

msane  delusion,  as  to  the  value  or  meaning  of  human  life,  will  have  this  effect, 

era  though  the  party  himself  knows  when  committing  the  act  that  he  is 

doing  wrong,  and  is  violating  the  laws  of  the  land,  is  illustrated  by  Lord 

Enkine,  in  a  well-known  case :  "Let  me  suppose,"  he  said,  **  the  character  of 

in  insane  delusion  consisted  in  the  belief  that  some  given  person  was  any 

hrate  animal,  or  an  inanimate  being  (and  such  cases  have  existed),  and  that 

upon  the  trial  of  such  a  lunatic  for  murder,  you,  being  on  your  oaths,  were 

convinced,  upon  the  uncontradicted  evidence  of  one  hundred  persons,  that  he 

befieved  the  man  he  had  destroyed  to  have  been  a  potter's  vessel ;  that  it  was 

(pite  impossible  to  doubt  that  fact,  although  to  other  intents  and  purposes 

1m  was  nne— Answering,  reasoning,  acting  as  men  not  in  any  manner  tainted 

with  insanity  converse  and  reason  and  conduct  themselves.    Suppose,  further, 

tbt  he  believed  the  man  whom  he  destroyed,  but  whom  he  destroyed  as  a 

pottv's  vessel,  to  be  the  property  of  another,  and  that  he  had  malice  against 

ivh  SDpposed  person,  and  that  he  meant  to  injure  him,  knowing  the  act  he 

via  doing  to  be  malicious  and  injurious ;  and  that,  in  short,  he  had  full  know- 

(■)  It  11  important  that  by  "punishment,"  as  here  used,  should  be  understood  such 
PVBiihflMnt  as  is  inflicted  on  persons  of  sound  mind.  It  is  essential,  however,  to  the 
P>^  of  the  present  more  hnmane  mode  of  treatment  for  the  insane,  that,  in  all  cases 
^^(•a  partjis  acquitted  on  ground  of  insanity^  strict  confinement  should  be  directed, 
^  iQeh  a  waj  as  will  exempt  the  community  from  any  probable  recurrence  of  such 
*«lirioai  outrages.    This  will  hereafter  be  more  fully  considered  :  post,  §§  259-276. 

41 


§  61]  EESPONSiBiLirr  roB  crime,  [book  i. 

ledge  of  all  principles  of  good  and  evil ;  yet  would  it  be  possible  to  coavict 
snch  a  person  of  morder,  if,  from  the  ioflnence  of  the  disease,  be  was  igDorant 
of  the  relation  in  whicb  he  stood  to  the  man  he  had  destroyed,  and  was  ntterlf 
uncmacioua  that  he  had  atrnck  at  the  life  of  a  bamaa  being  t"(o) 

An  instance  of  an  hallucination,  fonnded  on  an  intended  auricular  decep- 
tion, is  given  in  Charles  Brockden  Brown's  novel  of  Wieland,  and  is  well 
known  to  be  fonnded  on  facts.  A  man  of  excessively  morbid  temperament  is 
BO  wrought  upon  by  ventriloquism,  as  to  believe  himself  under  sapematnral 
command  to  kill  his  wife.  He  does  so  under  the  stress  of  what  he  coDceives 
to  be  a  pure  legal  oecesdty.  A  similar  case  may  be  snppOEed  in  a  sincere  be* 
liever  in  spirit-rapping,  who  is  ordered  by  the  medium  to  commit  a  riolation 
of  the  law.  In  this  case  the  mediom  is  the  principal  in  the  first  d^ree,  but 
the  actual  perpetrator  of  the  act,  under  the  present  condition  of  the  law,  is 
entitled  to  an  acquittal  on  the  ground  of  iosanity.  At  the  same  time  it  is 
very  important  that  in  all  such  cases  fiitare  restraint  should  be  applied,  nntil 
a  sound  condition  of  the  reason  be  restored.  Similar  delusions  in  case  of 
sleep-dmnkenness  have  been  held  to  confer  irresponsibility. (oo) 

A  man  fancies  himself  to  be  the  Grand  Lama  or  Alexander  the  Qreat,  and 
^anpposes  that  his  neighbor  is  brought  before  him  for  an  invasion  of  his  sove- 
reignty, and  he  cuts  off  his  head  or  throttles  him.  He  knows  he  is  doing 
wrong ;  perhaps,  from  a  sense  of  guilt,  he  conceals  the  body :  he  may  have  a 
clear  perception  of  the  legal  consequences  of  the  act  According  to  Mr.  Wigan, 
SQch  an  association  of  a  conscionsness  of  the  objective  guilt  and  consequences 
of  an  act  with  an  insane  delusion,  as  to  its  subjective  relation,  is  readily  ex- 
plained on  the  principle  of  the  duality  of  the  human  mind ;  bnt  however  this  ■ 
may  be,  it  is  a  matter  in  which  all  observers  agree  that  the  lunatic  is,  in  most 
instances,  conscions  of  the  moral  relations  of  his  conduct  (p)  Nor,  CTen 
under  the  severe  sauction  of  the  older  English  text  writers  (who  have,  by  thdr 
failure  to  reach  this  point,  demonstrated  how  dangerous  it  is,  with  our  im- 
perfect experience,  to  attempt  to  codify  or  dogmatize  the  laws  into  a  few 
absolute  propositions),  has  this  tmth  evaded  the  practical  recognition  of  the 
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donbt,  after  careful  examination  of  the  whole  case,  that  the  point  Lord  Lynd-  • 
hurst  decided  was,  that  a  man  who,  under  an  insane  delusion,  shoots  another, 
is  irresponsible  when  the  act  is  the  product  of  the  delusion.  Such,  indeed,  on 
general  reasoning,  must  be  held  to  be  the  law  in  this  country,  and  such  will 
it  be  held  to  be  when  any  particular  case  arises  which  requires  its  application. 
The  &ct  that  against  this  yiew  militate  certain  expressions— o&i^  dicta — ^in 
recorded  opinions,  as  well  as  in  the  answers  of  the  English  judges,  will  not 
preTent  its  practical  recognition,  any  more  than  Lord  Lyndhurst  was  pre- 
Tented,  by  the  first  class  of  authorities,  from  advising  the  acquittal  of  Offord, 
and  afterwards  maintaining  that  that  acquittal  was  consistent  with  the  very 
precedents  now  cited  against  it 

§  52.  The  delusion,  however,  must  go  to  the  root  of  the  crime;  or,  in  other 
wordis,  the  crime  must  have  been  the  result  of  the  delusion.  Dr.  Caspar(g) 
has  given  ns  a  pregnant  illustration  of  this :  A  merchant,  named  Schraber, 
was  convicted  of  cheating  by  false  pretences  and  false  information,  and  was 
sentoiced  to  imprisonment  for  six  years.  On  an  application  to  the  court  to 
reconsider  the  s^tence,  insanity  was  set  up,  and  it  appeared  that  the  prisoner 
dther  felt  or  feigned  a  belief  that  he  was  a  legitimate  son  of  the  late  Duke  Charles 
of  Mecklaiberg  Strelitz ;  which  certainly,  if  not  a  mere  fiction,  was  an  insane 
delusion.  Much  reason  existed  to  believe  that  the  whole  thing  was  simulated; 
bat  independently  of  this,  the  court  was  clear  that  as  the  mania,  if  real,  had 
no  ooonecUon  with  his  crime,  it  formed  no  ground  for  a  revision  of  the  sen- 
teooa  Partial  insanity,  it  is  clear,  does  not  exonerate  when  the  reason  is  not 
affected  as  to  the  particular  act.  (9^) 

3d.  Where  the  defendant  is  impelled  by  a  morbid  and  uncontrollable  impulse 

to  commit  the  particular  act,  (r) 

§  53.  The  questions  propounded  to  the  English  judges  related  solely  to  the 
doctrine  of  insane  delusions ;  and  the  replies,  though  containing  general  ex- 
pressions, can  hardly,  even  in  England,  be  considered  as  authoritative  in  a  case 
where  the  defence  is  monomaniac  impulse.     In  this  country,  the  efifect  of  such 
i  defence,  as  distinguished  from  that  of  insane  delusion,  has  been  the  subject 
of  special  consideration.     The  first  case  in  which  it  was  gravely  considered  is 
that  of  Commonwealth  u  Kodgers,  before  the  Supreme  Court  of  Massachusetts, 
in  the  spring  of  1 844. (rr)     Chief  Justice  Shaw — whose  conservative  tenden- 
cies on  the  great  sanctions  of  human  life  cannot  be  suspected — found  himself, 
in  preparing  his  charge,  embarrassed  by  the  conflict  between  the  dogmas  of  the 
older  judges  and  the  necessities  of  the  particular  case,  and  there  is  an  evident 
straggle  on  his  part  to  preserve  as  much  as  he  could  of  the  letter  of  the  former 

(7)  Wochenschrift,  Gr.  31-32. 

(99)  SUte  V.  Hunting,  21  Miss.  (6  Bennett),  464 ;  Bovard  v.  State,  30  Miss.  (1 
0«OTge),  600  ;  Cfbm.  v.  Hosier,  4  Barr,  266. 

(r)  The  editors  of  the  11th  edition  of  Beck's  Medical  Jurisprudence  (vol.  1,  p.  741) 
give  some  valuable  remarks  as  to  the  difficulties  attending  the  nomenclature  of  this 
>P*cies  of  derangement. 

{rr)  This  case  is  reported  with  great  fulness,  in'pamphlet  shape,  bj  Messrs.  Bemes  & 
Kgdlow,  and  is  incorporated,  in  a  condensed  form,  in  the  7th  volume  of  Metoalfs  Re- 
P«U,  p.  500. 
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.  and  at  the  same  time  to  establUh  a  principle  by  which  the  latter  coold  be 
properly  respected.  He  begins — we  cite  from  the  anthorized  report — by 
laying  down  two  propositions  of  great  breadth.  "In  order  to  coDstitnte  ft 
crime,"  he  says,  "  a  person  mnst  have  intelligence  and  capacity  enough  to 
have  a  criminal  intent  and  purpose ;  and  if  his  reason  and  mental  powers  are 
either  so  deScient  that  he  has  no  will,  no  conscience,  or  controlling  mental 
power,  or  if,  throngh  the  OTerwhelming  violence  of  mental  disease,  his  intel- 
lectnal  power  is  for  the  time  obliterated,  he  is  not  a  responsible  moral  agent^ 
and  is  not  pnniahable  for  criminal  acts.  These  extremee,"  he  then  proceeds 
to  state,  "  are  easily  distingnisbed,  and  not  to  be  mistaken.  The  difficult 
Ilea  between  these  extremes,  in  the  cases  of  partial  insanity,  where  the  mind 
may  be  clonded  and  weakmed,  bnt  not  incapable  of  remembering,  reasoning, 
and  judging ;  or  so  perrerted  by  insane  delusion,  as  to  act  nnder  false  impree- 
sions  and  inflaencee."  To  such  cases — to  those  where  the  mind  is  not  "inca- 
pable of  judging,"  &c.,  and  to  those  where  it  acts  "under  false  impressions 
and  influences," — and  to  such  alone,  he  applies  the  "right  and  wrong"  test; 
reserving  it  to  a  very  small  sphere  of  action,  since  the  defence  of  insanity 
would  scarcely  be  ventured  where  there  was  both  a  capacity  to  judge,  reasm, 
and  remember,  and  a  freedom  from  false  "  impressions  and  iofluencee."  Taking 
np  the  particular  defence  of  monomania,  which  was  that  advanced  in  the  case 
before  him,  he  proceeds  to  state  the  law,  with  a  liiierality  in  entire  accordance 
with  the  weight  of  medical  authority.  "  This"  (monomania)  "may  operate 
as  an  excuse  for  a  criminal  act  in  one  of  two  modes.  1.  Either  the  delusion 
is  such  that  the  person  under  its  inflaence  has  a  real  and  firm  belief  of  some 
fact,  not  true  in  it^lf,  bnt  which,  if  it  were  true,  would  excuse  his  act :  as  where 
the  belief  is  that  the  party  killed  had  an  immediate  design  npon  his  life,  and  under 
that  belief  the  insane  man  kills  in  supposed  self-defence.  A  common  instance 
is  where  he  folly  believes  that  the  act  he  is  doing  is  done  by  the  immediate 
command  of  God,  and  he  acts  under  the  delusive  but  sincere  belief  that  what 
he  is  doing,  is  by  the  command  of  a  superior  power,  which  supersedes  all 
1  tawB,  and  the  laws  of  nature.     2.  Or  this  state  of  deJusion  indicates. 
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for  the  time  being  overwhelmed  and  superseded  reason  and  judgment  so  that 
the  diseased  was  not  an  acconntable  agent  ?  If  sach  was  the  case,  the  accused 
is  entitled  to  an  acquittal." 

§  54.  In  the  fall  of  1846,  a  similar  defence  was  started  before  three  of  the 
judges  of  the  Supreme  Court  of  Pennsylvania,  then  holding  an  Oyer  and  Ter- 
mini in  Philadelphia.  In  his  charge  to  the  jury,  Chief  Justice  Gibson — a 
most  able  jndge,  thoroughly  disciplined  in  and  wedded  to  the  common  law, 
bat  at  the  same  time  endowed  with  a  remarkable  zest  for  and  a  mastery  over 
collateral  sciences — after,  in  the  first  place,  vehemently  repudiating  the  doctrine 
that  partial  insanity  excuses  anything  but  its  direct  results,  and  sliding,  in 
reference  to  such  cases,  into  the  ''right  and  wrong"  test,  proceeds :  "But  there 
is  a  moral  or  homicidal  insanity,  consisting  of  an  irresistible  inclination  to 
kill  or  to  commit  some  other  particular  offence,  (s)  There  may  be  an  unseen 
ligam^t  pressing  on  the  mind,  drawing  it  to  consequences  which  it  sees  but 
cannot  avoid,  and  placing  it  under  a  coercion  which,  while  its  results  are 
clearly  perceived,  is  incapable  of  resistance.  The  doctrine  which  acknowledges 
this  mania  is  dangerous  in  its  relations,  and  can  be  recognized  only  in  the 
dearest  cases.  It  ought  to  be  shown  to  have  bera  habitual,  or  at  least  to 
have  evinced  itself  in  more  than  a  single  instance.  It  is  seldom  directed 
against  a  particular  individual ;  but  that  it  may  be  so,  is  proved  by  the  case 
of  the  yoong  woman  who  was  deluded  by  an  irresistible  impulse  to  destroy 
her  diild,  though  aware  of  the  heinous  nature  of  the  act.  The  frequency  of 
this  constitutional  malady  is  fortunately  small,  and  it  is  better  to  confine  it 
within  the  strictest  limits.  If  juries  were  to  allow  it  as  a  general  motive, 
operating  in  cases  of  this  character,  its  recognition  would  destroy  social  order 
as  well  as  personal  safety.  To  establish  it  as  a  justification  in  any  particular 
cue,  it  is  necessary  either  to  show,  by  clear  proofs,  its  contemporaneous 
existence  evinced  by  present  circumstances,  or  the  existence  of  an  habitual 
tendency  developed  in  previous  cases,  becoming  in  itself  a  second  nature." (ss) 

§  55.  In  a  still  earlier  case  in  Pennsylvania,  Judge  Lewis,  then  presiding 
in  Lycoming  County,  and  now  Chief  Justice  of  Pennsylvania,  a  judge  by  whom 
the  subject  of  medical  jurisprudence  has  received  peculiar  and  careful  attention 
—recognized  the  same  doctrine,  though  with  even  greater  reluctance.     ''  Moral 
insanity  arises  from  the  existence  of  some  of  the  natural  propensities  in  such 
violence,  that  it  is  impossible  not  to  yield  to  them.     It  bears  a  striking  re- 
semblance to  vice,  which  is  said  to  consist  in  an  undue  excitement  of  the  pas- 
sions and  will,  and  in  their  irregular  or  crooked  actions  leading  to  crime.     It 
is  therefore  to  be  received  with  the  utmost  scrutiny.     It  is  not  generally  ad- 
mitted in  legal  tribunals  as  a  species  of  insanity  which  relieves  from  responsi- 
bility for  crime,  and  it  ought  never  to  be  admitted  as  a  defence,  until  it  is  shown 
that  these  propensities  exist  in  such  violence,  as  to  subjugate  the  intellect, 
control  the  will,  and  render  it  impossible  for  the  party  to  do  otherwise  than 
jield.    Where  its  existence  is  fully  established,  this  species  of  insanity  relieves 

(«)  The  charge  was  oral,  having  been  reported  by  the  present  writer,  and  but 
^^j  leTised  bj  the  judge  himself,  which  may  account  for  the  want  of  literal  exact- 
>Mi  ill  this  and  other  expressions. 

(«)  Com.  V.  Moelar,  4  Barr,  266. 
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from  acc OK n lability  to  hnman  laws.  Bat  this  state  of  mind  ia  not  to  be  pre- 
snmeU  withont  evidence,  nor  does  it  usually  occnr  without  some  premonitory 
symptoms  indicating  its  approach. "{() 

In  Ohio,  it  has  been  laid  down,  though  with  much  hesitation,  "that  there 

(()  The  same  tiev  was,  lonie  years  after,  repeated  hj  the  same  cnligbtened  and 
able  judge;  Lewis  Cr.  Law,4(i4;  and  by  Judge  KdraoodB  (3  Am.  Jour,  of  Ina.):  Judge 
Whiting  (Freeman's Trial— Parapli.).  In  1858,1a  Jolm  Fresth's  case,  tried  before  the 
Philadelphia  Oyer  aod  Terminer,  Judge  Lndlow  charged  the  jury  partly  bb  Mlowii; — 

"  Besides  the  kinds  ot  Insanity  to  which  I  have  already  referred,  and  which  strictly 
speaking  affect  the  mind  only,  we  have  moral  or  homicidal  insanity,  which  seems  to 
Le  nn  irrtsislibU  inclinaliea  to  till,  or  to  conmil  sain«  other  parlicHliir  offince.  We  are 
obliged  by  the  force  of  anthority  to  say  to  you,  that  there  is  suoh  a  disease  known  to 
the  law  as  homicidal  iussnity;  what  it  is,  or  in  what  it  oouslats,  no  lawyer  or  judge 
has  ever  yet  been  able  to  esplnin  with  precision ;  physicians,  espeoiaUy  those  having 
chaise  of  tlie  insane,  gradually,  it  wonld  seem,  come  to  the  conclusion,  that  all  wicked 
men  are  mad,  and  many  of  the  judges  have  so  far  fallen  into  the  same  error  as  to 
render  it  possible  for  any  man  to  escape  the  penalty  which  Ihe  law  afflses  lo  crime. 

"We  do  not  intend  to  be  nnderstood  as  expressing  the  opinion  that  in  some  instances 
human  beings  are  not  afflicted  with  a  homicidal  mania,  but  we  do  intend  to  say  that 
a  defence  consisting  exclusively  of  thitt  species  of  inianity,  has  frequently  been  made 
the  means  by  which  a  notorious  offender  has  escaped  panishmenE.  What,  then,  is 
that  form  of  disease,  denominated  homicidal  mania,  which  will  excuse  one  for  having 
committed  a  murder  F 

"Chief  Justice  Qibson  calls  it, 'that  unseen  ligament  pressing  on  the  mind,  and 
drawing  it  to  consequBnoos  which  it  sees  but  cannot  avoid,  and  placing  it  under  a  ooer- 
olon  which,  while  its  results  are  clearly  perceived,  is  incapable  of  resistance' — 'an 
irresistible  inclination  to  kill.' 

"  If  by  moral  insanity  Is  to  bo  nndetstood  only  a  iliiordered  orperrfrUd  state  ot  the 
affections  or  moral  powers  of  the  mind,  it  cannot  be  too  soon  discarded  as  affording 
any  shield  from  punishment  for  orime  ;  if  it  can  be  truly  said  that  one  who  indulges 
in  violent  emotions,  such  as  remorse,  auger,  shame,  grief,  and  tha  like,  is  afflicted  with 
homicidal  insanity,  It  will  be  difflcnit,  yes,  impossible,  to  say  where  sanity  ends  and 
insanity  begins ;  for,  by  way  of  illustration,  the  man  who  is  tashed  into  fury  by  a  flt 
of  anger  le  iu  one  sense  insane. 

"  ie  a  general  rule  it  will  be  found  that  instances  are  rare  of  cases  of  homicidal 
insanity  occurring  wherein  the  mania  is  not  of  a  general  aaiare,  and  results  in  a  desire 
to  kill  any  and  every  person  who  may  chance  to  fall  within  the  range  ot  the  maniac's 
malevolence  ;  as  it  is  general,  so  also  is  it  based  upon  i'inu^*nar^  and  not  real  wrongs  ; 
if  it  Is  directed  against  a  particular  person  (as  is  sometimes  the  case),  then  alto  the 
causa  of  the  act  will  generally  be  imaginary ;  when,  therefore,  the  Jury  find  from  tha 
evidence  that  the  act  has  been  the  result  of  an  imaginary  but  real  wrong,  they  will 
take  care  to  examine  with  great  caution  into  the  circumstances  of  the  case,  so  that 
with  the  real  wrong,  they  may  not  also  discover  revenge,  auger,  and  kindred  emotioua 
of  the  mind  to  be  the  real  inolive  which  lias  occasioned  the  homicidal  act. 

"  Orfila  has  said, '  that  the  mind  is  always  greatly  troubled  when  it  is  agitated  by 
anger,  tormented  by  an  unfortunate  love,  bewildered  by  jealousy,  overcame  by  despair, 
haunted  by  terror,  or  corrupted  by  an  uuconquerable  desire  for  vengeance.  Then,  aa 
is  commonly  said,  a  man  is  no  longer  master  of  himself,  his  reason  is  affected,  his 
ideas  are  in  disorder,  he  is  like  a  madman.  But  in  all  these  cases  a  man  does  not  lose 
his  knowledge  of  tha  real  relations  of  things ;  be  may  exaggerate  his  misfortune,  but 
this  misfortune  is  real,  and  if  it  carry  him  to  commit  a  criminal  act,  this  act  ia  perfeoUy 
well -motived.' 

"  Tha  man  who  has  a  clear  conception  of  the  various  relations  ot  life,  and  the  real 
relation  of  things,  is  not  often  afflicted  with  insanity  of  any  description.  He  may 
become  angry,  and  in  a  fit  of  temper  kill  his  enemy,  or  even  his  friend,  but  tills  is  not, 
and  I  hope  never  will  be,  called  in  courts  of  justice  insanity.  Again,  one  who  ia  really 
driven  on  by  an  uncontrollable  impnlse  to  the  commission  of  a  orime,  will  be  able  to 
show  its 'contemporaneous  existence  evinced  by  present  circumstances,  or  the  extal- 
enoe  af  an  habitual  tendency  developed  in  particular  cases,  and  becoming  in  itself  a 
second  nalure,'  and  oaght  further  to  show  that  the  mania  '  was  babilual,  or  that  it 
had  evinced  itself  in  more  than  one  instance.' 

"  Chief  Justice  Lewis  has  said  that  moral  insanity  '  bears  a  striking  resemblanoe  to 

ui'cf ;'  and  further, '  it  ought  never  to  be  admitted  as  a  defence  until  it  Is  shown  that 

these  propensities  exist  in  such  violence  as  to  subjugate  the  intellect,  control  the  will, 

and  render  it  impossible  for  the  party  lo  do  otherwise  than  yield.'    And  again,  'this 
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I  no  anUioritf  for  lioldiiig  that  mere  moral  insanity,  as  it  is  sometimes 
iHed,  exOD^ates  from  responsibility.     Chief  Jnatice  Shaw's  charge  id  Abner 


itat«  of  mind  is  not  to  be  presnmed  witliont  evidence,  nor  does  It  nsnallj'  oconr 
vithoat  some  premonitory  117111  ptoms  indioBting  its  sppniaoh.' 

.  "Gentlemen  of  the  jury,  tee  Bajto  yon,  B9  the  reeattof  onr  refleetionB  on  this  branch 
ti  the  sabjecl,  tbat  if  tbe  priaoner  was  actaalcd  hy  an  irreaiGtibla  inuliimtion  In  kill, 
■Dd  irfti  utterly  nnable  to  (Control  hli  will,  or  sab|agate  bla  Intellect,  and  vas  not 
Wtnat^d  hj  anger,  jealonlj,  ceTenge,  and  kindred  erit  pasaiong,  he  is  entitled  lo  an 
fMqnittal.  prOTJded  tbe  JD17  believe  tbat'  tbe  stale  of  mind  now  referred  to  baa  been 
^vantohave  eiisted,withoatdoabt,  ajidlotbeirsatiafBotlon." — Am.Jmim.  qflnmn., 
«oL  rr.  p.  303. 

In  Houtington's  cue,  Ihe  defen<Iaat  waa  tried  in  New  York,  in  ISBS,  for  forgery. 
Jadge  CaproD  charged  the  Jury  partly  as  foUowa  : — 

"The  Iaw,  ax  at  present  administered,  regards  insanity,  whether  general  or  partial, 
■  a  derangement  of  tbe  mind,  the  intellect,  the  reasoning  and  appreoialing  principle, 
h»  spriDg  of  motives  and  passions,  To  constitute  a  complete  defence,  insanity,  If 
Mftial,  must  be  snch  in  degree  as  wholly  to  deprive  the  acoosed  of  the  guide  ot  reason 
Ib  regAtd  to  the  act  with  which  be  is  charged,  and  of  tbe  knowledge  that  he  is  doing 
mong  in  committing  it.  If,  though  somewhat  deranged,  he  is  yet  able  to  dlstiugnlsb 
H^t  from  wrong  in  tbe  partiuolar  case  in  which  crime  is  impated  to  him,  and  to  know 
bt  he  is  doing  wrong,  the  act  is  criminal  in  law,  and  he  is  liable  to  punishmeat. 
tat  it  is  insisted  for  the  prisoner  that  insanity,  either  general  or  partial,  may  exist, 
nd  the  Eobject  be  totally  vnable  to  control  liia  actions,  while  his  intellect,  or  knowing 
nd  reftsotiiiig  powers,  su^r  no  notable  lesion ;  it  is  claimed  that  persons  tbna  afflicted 
IMy  be  capable  of  reasoning  or  supporting  an  argument  on  any  subject  within  their 
Mttef*  of  knowledge.  *-*-*•  This  affliction  has  received  tbe  name  of  Moral 
baanily,  because  tbe  natural  feelings,  aSectiona,  inclinallons,  temper,  or  mural  dispo- 
ritinia,  only  are  perverted,  while  the  mind,  the  seat  of  volition  and  motive,  remains 
■llimpalt«d.  twill  not  positively  assert  that  this  theory  is  not  sound:  it  may  be 
ntoncllable  with  moral  responsibility  for  human  conduct ;  but  I  am  not  reluctant  to 
teoSna  my  own  mental  loabitity  to  appreciate  the  harmony  between  the  two  proposi- 
tions, it  it  exist." 
Under  this  charge  the  prisoner  was  fonnd  guilty,  and  sentenced  to  the  State  prison. 
Bo  in  Spear's  case  (Am.  Joum.  for  Inaan.,  p.  21g),  Judge  Allen  told  the  jury  that 
■"  ■■  most  be  evident*,  in  order  lo  acquit,  of  "  a  lesion  ot  the  iulellect  and  reasoning 
an,  or  ol  some  denngement  or  disease  alTeoting  the  mind  and  judgment."     (Post, 

\m.) 

Daaiel  E.  Sickles  was  tried  in  the  V.  S.  Circuit  Court  for  the  District  of  Columbia, 
li  J6M.  for  the  murder  of  Philip  D.  Key.  Tlia  defence  was  mania,  produced  by  the 
difaniljuit  diaoorering  an  adulterous  connection  between  bis  wife  and  the  deceased. 
'  the  folloiring  atatement  of  the  legal  points  adjudicated  is  taken  from  Etwull'a  Mal- 
^^ictiM,  p.  391  :— 

"Mr.  Bndy  claimed  that  the  immediate  circumstances  attending  the  sednction  of 
r.  Sickles'  wife,  and  the  death  of  Key,  were  of  so  alrocions  a  nature  as  to  overwhelm 
!•  mind  of  Sickles  instantaneously,  and  thus  render  him  irreaponsible  for  the  crime 
tl  uurder.  He  therefore  drew  up  the  following  propositions,  and  requested  the  court 
uabody  them  in  iU  charge  to  the  jury  : — 

"I.  If,  from  the  whole  evidence,  tbe  jury  believe  that  Mr.  Sickles  committed  tbe 
,  hut  at  the  time  ot  doing  eo  was  under  Uie  influence  ot  a  diseased  mind,  and  was 
Hally  nnoaneoians  tbat  he  was  committing  a  crime,  he  is  not  in  law  guilty  of  murder. 
*"3.  If  the  jury  believe  that  from  any  predisposing  cause  the  prisoner's  mind  wai 
blMired,  and  at  the  time  of  killing  Mr.  Key  he  became,  or  was  mentally  incapable  of 
wrmnaog  himself  In  reference  to  Mr.  Key,  as  the  d«bancber  of  his  wile,  and  at  tbe 
_  Ib*  e(  oommitting  said  aot  was,  by  reason  of  such  cause,  unconscious  that  he  was 
wnmiuliig  a  crime  u  to  said  Mr.  Key,  he  is  not  guilty  of  any  offence  whatever. 

"3.  It  te  (br  tbe  Jury  to  say  what  was  the  state  of  the  prisoner's  mind  as  to  the 
•■fMliy  to  decide  upon  the  criminality  of  the  partiaular  act  in  question — the  homl- 
oiK — at  the  moment  it  ooourred,  and  what  was  the  condition  otthe  parties  respectively 
>*  la  being  armed  or  not  at  the  same  moment.  Theae  are  open  questions  for  [he  juty, 
u  u*  any  other  qnestiona  which  may  arise  upon  the  consideration  ot  the  evidenoe, 
Um  wbela  of  which  is  to  be  taken  Into  view  by  the  Jury. 

"'*,  Tbe  law  does  not  require  that  the  insanity  which  absolves  from  crime  should 
-ijil  for  any  definite  period,  but  only  tbat  it  esista  at  the  rooraeut  when  the  act  00- 
'-unA  >itb  which  the  accused  stands  charged. 
_  "'&.  Klhvjnry  hava  auy  doubt  as  to  the  case,  either  in  reference  to  the  homicide 

L         « tha  qoMiisa  of  wnity,  Hr.  Sickles  should  be  acquitted.' 
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Rodger's  case,  and  Judge  Birchard'a  cbarge  in  Clark'e  case,  12  OLio,  424,  are 
qaite  as  faroralilc  to  the  defence  of  insaiiity  as  the  authorities  warrant.     I 

"  These  propositions  were  argued  6t  great  length  by  connael,  espeoially  by  Mr.  Brady, 
who  ooDteiideil  that  the  great  florroir  that  bad  fallen  upon  Mr.  Sickles,  hud,  in  fact, 
dethroned  bia  intelloct,  and,  for  the  moment,  be  was  not  ncoouutable  for  what  he  did. 
CBAWFOBr,  J.,  cliarged  as  follows  on  these  propDaltions  : — 

" '  Tho  court  is  asked  l«  give  to  the  Jury  pertain  instructions,  whether  on  the  part 
of  the  United  States  or  on  the  defence.  The  first  instruction  asked  for  by  the  United 
States,  embodies  the  law  of  this  oase  on  the  partleolar  branch  of  it  to  nliich  it  relates, 
and  is  granted  witb  some  esplanatery  remarks  as  t«  insanity,  with  a  reference  to 
which  the  prayer  closes.  A  great  English  judge  has  said,  on  the  trial  of  Oxford,  who 
shot  at  the  Queen  of  England,  "  That  if  the  prisoner  was  laboring  under  some  control* 
ling  disease  which  was,  in  truth,  the  acting  power  within  him  which  he  conld  not 
resist,  then  he  wilt  not  be  responsible."  And  again  :  "  The  qnefition  is,  whether  he 
was  laboring  under  that  species  of  insanity  which  satisfies  you  that  he  was  quite  un- 
aware of  the  nature,  character,  and  coDsequences  of  the  act  he  was  committing,  or,  in 
other  words,  whether  he  was  under  the  inflaence  of  a  diseased  mind,  and  was  really 
unconscious  at  the  time  be  was  committing  the  act  that  that  was  a  crime.  A  man  is 
not  to  be  excused  from  responsibility  if  he  has  capacity  aud  reason  sufficient  to  enable 
blm  to  distinguish  between  right  and  wrong  as  to  the  particular  act  he  is  doing ;  n 
knowledge  aud  consciousness  that  the  act  he  ia  doing  is  wrung  and  criminai,  and  will 
subject  him  to  punishment.  In  order  to  be  responsible,  he  must  have  suffloient  power 
of  memory  to  recollect  tlie  relation  in  which  he  stands  to  otiiura,  and  in  which  others 
stand  to  him ;  that  the  act  he  is  doing  is  contrary  to  the  plain  dictates  of  justice  and 
right,  injurious  to  others,  and  a  violation  of  the  dictates  of  duty.  On  the  contrai?, 
although  he  may  be  laboring  under  a  partial  insanity,  if  ha  still  nnderslands  the 
nature  and  vharacter  of  his  act  and  its  consequences,  if  he  has  a  knowledge  that  it  is 
wrong  and  criminal,  and  a  mental  power  sufficient  to  apply  that  knowledge  to  his  own 
case,  and  to  know  that  If  he  does  the  Bet,  ho  will  do  wrong  and  receive  punishment, 
auch  partial  insanity  is  not  sufflcient  to  exempt  him  from  responsibility  for  criminal 
aols."  Now  we  come  to  those  asked  on  the  part  of  the  defence,  the  ilrst  of  which  is 
in  these  words: — 

'"In  reply  to  the  ninth  iustrnclion,  the  court  responds  thus:  "  It  is  for  the  jury  to 
say  what  was  the  stale  of  Mr.  Sickles'  mind  as  to  the  capacity  to  decide  upon  the 
criminality  of  the  homicide,  teaeiving  the  law  as  given  to  tbem  in  relation  to  the 
degree  of  insanity,  whether  it  will  or  will  not  excuse,  they  (the  jury)  finding  the  fact 
of  the  existence  or  non-existence  of  snob  degree  of  insanity." 

"■The  tenth  prayer  reads  Ihos:  "The  law  does  not  require  that  the  insanity  which 
absolves  from  crime  should  exist  for  any  definite  period,  but  only  that  it  exist  at  the 
moment  when  the  act  occurred  with  which  the  accused  stands  charged."  That  in- 
BtructioQ  is  granted.  The  time  when  the  insanity  is  to  operate  Is  the  moment  when 
the  crime  charged  upon  the  pnrty  was  committed,  if  committed  at  all.  The  eleventh 
and  last  instruction  asked  reads  this  way :  "  If  the  jury  have  any  doubt  as  to  the 
case,  either  in  reference  to  the  homicide  or  question  of  Insanity,  Mr.  Sickles  aboold  be 
acquitted." 

"'This  instruction,  as  I  mentioned  in  referring  to  prayer  four  of  the  United  States, 
will  be  answered  in  conjunction  with  it. 

"  '  It  does  not  appear  to  be  questioned  that  if  a  doubt  is  entertained  by  the  Jnry,  the 
prisoner  is  to  have  the  benefit  oC  it.  As  to  the  sanity  or  insanity  of  the  prisoner  at 
tbe  moment  of  oommittlng  the  act  charged,  it  is  argued  by  the  United  Stales  that  every 
man  being  presumed  to  be  sane,  the  presumption  must  be  overcome  by  evidence  satis- 
factory to  the  jnry  that  he  was  insane  when  the  deed  was  done. 

"  '  This  is  not  the  first  time  this  inquiry  has  engaged  my  attention.  The  point  was 
made  and  decided  at  the  June  Term,  IHbS,  in  case  of  the  United  States  i>.  Devlins,  ' 
when  the  court  gave  the  following  ojanion,  which  I  read  from  my  notes  of  the  trial : 
"  This  prayer  is  based  on  the  idea  that  the  jury  must  be  satisfied,  beyond  all  reason- 
able doubt,  of  the  insanity  of  the  party  for  whom  tbe  defence  is  set  up;  precisely  as 
the  United  Slates  are  bound  to  prove  tbe  guilt  of  a  defendant  to  warrant  a  conviction. 
1  am  well  aware,  aud  it  has  appeared  on  this  argument,  that  it  has  been  held  by  a 
court  of  high  rank  and  reputation  that  there  must  be  a  preponderance  of  evidence  in 
favor  of  tbe  defence  of  insauily  to  overcome  the  presumption  of  law  that  every  killing 
Is  a  murder ;  and  that  the  same  court  has  said  that  if  there  is  an  equilibrium,  includ- 
ing, I  suppose,  the  presumption  mentioned  of  evidence,  the  presampUon  of  the  de- 
fendant's innocence  makes  the  preponderance  in  bis  favor." 

" '  Whether  a  man  is  insane  or  not,  is  a  matter  of  fact ;  what  degree  of  insanity  will 
relieve  bim  from  responsibility  is  a  matter  of  law,  the  jury  finding  the  fact  of  tha 
18 
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will  not  BBj  that  they  are  more  so ;  for,  rightly  understood,  they  do  not  convey 
the  idea  that  mere  moral  insanity  constitotes  a  defence."(/0 

§  56.  In  all  cases  where  clear  proof  is  not  presented  of  the  existence  of  such 
a  malady — difficult  though  such  proof  be  to  secure — ^it  is  important  to  keep  in 
mind  the  striking  observations  of  Lord  Brougham,  when  the  question  was  in 
discussion  in  the  House  of  Lords.  "With  respect  to  the  point,  of  a  person 
being  an  accountable  being,  that  was,  an  accountable  being  to  the  law  of  the 
land,  a  great  confusion  had  pervaded  the  minds  of  some  persons  whom  he  was 
indisposed  to  call  reasoners,  who  considered  accountability  in  its  moral  sense, 
as  mixing  itself  up  with  the  only  kind  of  accountableness  ¥nth  which  they,  as 
human  l^islators,  had  to  do,  or  of  which  they  could  take  cognizance.  He 
could  conceive  of  the  case  of  a  human  being  of  a  weakly  constituted  mind,  who 
might  by  long  brooding  over  real  or  fancied  wrongs,  work  up  so  perverted  a 
feding  of  hatred  against  an  individual  that  danger  might  occur.  He  might 
not  be  deluded  as  to  the  actual  existence  of  injuries  he  had  received,  but  he 
might  grievously  and  grossly  exaggerate  them,  and  they  might  so  operate 
upon  a  weakly  framed  mind  and  intellect  as  to  produce  crime.  He  could 
eoDoeive  that  the  Maker  of  that  man,  in  his  infinite  mercy,  having  regard  to 
the  object  of  his  creation,  might  deem  him  not  an  object  for  punishment  But 
that  man  was  accountable  to  human  tribunals  in  a  totally  different  sense. 
Man  punished  crime  for  the  purpose  of  practically  deterring  others  from 
dEending,  by  committing  a  repetition  of  the  like  act  It  was  in  that  sense 
only  that  he  had  anything  to  do  with  the  doctrine  of  accountable  and  not 
aeooontable.  He  could  conceive  a  person  whom  the  Deity  might  not  deem 
aeeoontable,  but  who  might  be  perfectly  accountable  to  human  laws."(i/) 

§  57.  Chief  Justice  Homblower,  it  is  true,  in  a  charge,  which  bears  the 
impress  of  his  single  authority,  not  having  been  reviewed  by  the  court  in 
banc,  took  still  more  decided  ground,  involving  an  emphatic  disclaimer  of 
moral  insanity  in  loto.  At  the  same  time  he  rejects  in  a  manner  quite  unex- 
ampled for  its  summariness,  all  the  old  tests,  and  reduces  the  inquiry  to  a 
point  which,  after  all,  leaves  the  widest  margin.  ''In  my  judgment,  the  true 
question  to  be  put  to  the  jury  is,  whether  the  prisoner  was  insane  at  the  time 
of  committing  the  act;  and  in  answer  to  that  question  there  is  little  danger 

degree  too.  Under  the  instmction  of  the  oonrt,  murder  can  be  committed  only  bj  a 
iane  man.  ETerybody  is  presumed  to  be  sane  who  is  charged  with  a  crime,  bat  when 
eridenoe  is  addnoed  that  a  prisoner  is  insane,  and  conflicting  testimony  makes  a  ques- 
tion for  the  jury,  they  are  to  decide  it  like  every  other  matter  of  fact,  and  if  they 
■hould  lay  or  conclude  that  there  is  uncertainty,  that  they  cannot  determine  whether 
the  defendant  was  or  is  not  so  insane  as  to  protect  him,  how  can  they  render  a  verdict 
that  a  sane  man  perpetrated  this  crime,  and  that  no  other  can  ? 

" '  Nor  is  this  plain  view  of  the  question  unsupported  by  authority.  In  the  case  of 
the  Qnoen  r.  Ley,  in  1840,  Lewin's  C.  C,  p.  239,  on  a  preliminary  trial  to  ascertain 
whether  a  defendant  was  sufficiently  sane  to  go  before  a  petit  jury  on  an  indictment, 
Hou^ocK,  B.,  said  to  the  jury  :  "  If  there  be  a  doubt  as  to  the  prisoner's  sanity,  and 
the  surgeon  says  it  is  doubtful,  you  cannot  say  he  is  in  a  fit  state  to  be  put  on  trial. 
This  oj^nion  was  approved  in  the  People  r.  Freeman,  vol.  4,  Denio's  Report,  p.  9. 
This  is  a  strong  case,  for  the  witness  did  not  say  the  prisoner  was  insane,  but  only 
that  it  was  doubtful  whether  it  was  so  or  not.  The  humane,  and,  I  will  add,  just 
doctrine,  that  a  reasonable  doubt  should  avail  a  prisoner,  belongs  to  a  defence  of  in- 
suity,  as  much,  in  my  opinion,  as  to  any  other  matter  of  fact.' " 

(tt)  Thnrman,  J.,  Farrar  v,  SUte,  2,  Ohio  St.  R.  64 ;  see  Warden's  Forensic  View, 
«.  4»8.  (u)  Hans.  Par.  Deb.  LXVII.  728. 
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of  a  jury's  giving  a  negative  answer,  and  eonvictiug  a  prisoner  who  is  proved 
to  be  insane  on  the  subject  matter  relating  to  or  connected  with  the  criminal 
act,  or  proved  to  be  so  far  and  so  generally  deranged  as  to  render  it  difficnlt, 
or  almost  impossible,  to  discriminate  between  his  sane  and  insane  acla."(i') 
Had  the  most  liberal  doctrine  of  the  psychologists  been  given  instead  of  this, 
the  jury  could  hardly  have  been  allowed  greater  latitude. 

g  5S.  It  is  important  not  to  confound  the  moral  or  impulsive  insanity  re- 
cognized by  the  courts  with  the  mania  sine  delirio  of  Piuel.  An  analysis  of 
the  cases  will  show,  it  is  submitted,  that  in  all  the  instances  where  this  species 
of  insanity  is  admitted  as  a  defence,  there  was  mental  unsoondness  either  proved 
or  presumed.  The  strongest  instance  is  where  Judge  Story  once  refused  to 
allow  the  conviction  of  a  young  woman  who  in  a  fit  of  puerperal  mania  threw 
her  infant  overboard,  though  she  was  perfectly  conscious  of  the  enormity  of 
the  act.(i(')     But  here  there  was  delirium  aa  well  as  homicidal  impulse. 

§  69.  The  consideration  of  the  psychological  sonadnesa  of  the  doctrine  of 
mania  sine  delirio,  is  reserved  to  a  future  section,  (x)  It  will  be  there  shown 
that  among  psychologists,  as  well  as  those  who  have  had  the  most  enlightened 
eapericnce  in  the  managemeut  of  the  insane,  there  is  such  a  confiict  of  opinion 
as  to  the  existence  of  this  mania  aa  to  deprive  the  rendition  of  experts  in  this 
respect  of  any  authoritative  weight  in  courts  of  justice.  On  one  point,  how- 
ever, all  persons  versed  in  the  treatment  of  the  insane  agree,  and  this  is  a  pro- 
test against  the  right  and  wrong  test.  But  the  difference  in  this  respect 
between  medical  and  legal  authority  ia  not  so  great  as  at  first  appears.  If  the 
courts  should  be  supposed  to  hold  that  a  perception  that  the  act  is  wrong 
makes  a  lunatic  responsible,  then  it  ia  admitted  that  the  conflict  is  irrecon- 
cilable. But  if  the  language  of  the  more  recent  decisions  be  closely  scanned, 
it  will  he  seen  that  the  test  applied  may  he  resolved  into  this:  is  the  party  so 
free  from  delusion  or  perversion  as  to  be  able  to  take  a  sane  view  of  the  right 
and  wrong  of  the  particular  act?  He  may  know  that  it  is  what  society  calls 
wrong,  and  yet  he  may  believe  himself  impelled  to  the  act  by  sufficient  counter 
considerations.  lu  all  this,  on  his  own  false  premises,  he  may  reason  aoandly. 
He  may  give  every  proof  (e.  g.  by  concealment  or  subterfuge)  of  what  wonld 
be  popularly  called  a  knowledge  of  right  and  wrong.  All  this,  however,  will 
not  in  itself  confer  responsibility.     He  may  nevertheless  l»  inEai)e.(jc^) 

(u)  State  i>.  Spenoer,  1  Zabriakie,  196.      (v)  U.  S.  v.  Hewion,  7  Boat.  I^w  VLep.  B€l. 

(r)  Pott,  5  177,  ke. 

(i-x)  In  Xuw  York,  In  Freemui'g  nose,  Beardelej,  C.  J.,  lafd,  "Thnt  a  state  of  gen- 
eral insaiiitj,  the  mantal  powers  being  wholly  perverted  or  obliterated,  would  necee- 
saril^  preolade  a  trial ;  [or  a  being  in  that  deplorable  condition  can  mnke  no  defence 
wUatever.  Not  ao,  however,  where  the  disease  ie  partial,  and  confloed  to  one  aobjeot, 
other  than  the  tmpnted  orime,  and  contemplated  trial.  A  person  in  this  condition 
may  be  follj'  competent  to  nnderatand  his  situation  in  respect  to  the  alleged  offence, 
and  to  conduct  hia  defence  with  discretion  and  reason.  Of  this  the  Jtuy  roost  jodge, 
and  they  should  be  inetracted,  that  if  anoli  is  found  to  be  bis  condition,  it  will  be  their 
dntj  to  pronouDce  him  utne.  In  the  case  at  bar,  the  court  professed  to  fnmish  a 
single  oriterion  of  sanit/,  that  ia,  acsp&oity  to  distingaiah  between  right  and  wrong. 
This,  OS  a  taut  of  insanity,  is  hj  no  means  invariably  correct ;  for,  while  a  person  h&e 
a  very  juat  perception  of  the  moral  <)nalities  of  most  aations,  he  may,  at  the  same 
time,  as  to  some  one  in  partioniar,  be  abeolately  insane,  and  cons«(jueutly  as  to  thit 
he  Incapable  of  judging  aocunttely  between  right  and  wrong.  If  Che  delusion  extends 
to  the  alltged  crime,  or  the  contemplated  trial,  the  party  manifestly  is  not  in  a  fit  cou- 
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60.  To  the  UlaHtratioQs  adduced  bj  others  of  the  coexistence  of  >  knMi^J 
B  that  an  act  was  wroDg  with  its  commissioD  ander  circiUQ stances  which 
r  entire  irresponsibility,  the  present  writer  may  be  permitted  to  add  one 
1  the  range  of  his  own  experience.     A  man  named  John  Billman,  who 
i  been  sent  to  the  EaBtern  Penitentiary  of  PenDsjWania  for  horse  atealiflg, 

o  make  bis  defence,  bowerer  soand  hta  mind  ma^  be  in  other  reaptcta  ;  still 
initj  of  such  a  petson  being  onl?  partial,  not  general,  a  J1U7,  imder  a  cliarga 
F  'Mte  thAi  given  bj  Ihe  court  below  ou  tbia  casa,  might  Bud  the  prisoner  sane,  for  In 
•ome  ivepeotB  be  would  be  capable  of  dJatioguiBlmig  between  right  and  wrong.  Had 
the  iiutraction  b«en,  that  the  prisoner  whs  to  be  deemed  aane,  if  he  had  a  knowledge 
of  right  and  wrong  in  raped  to  Uif  orime  with  whioh  be  stood  charged,  there  would 
liaTs  been  bot  little  fear  that  the  jary  could  be  misled,  for  a  pereou  who  Jiutly  appre- 
hends the  nature  of  a  charge  made  against  bim,  can  bardtj  be  supposed  to  be  inca- 
pible  of  defending  himfielf  in  regard  to  it  in  a  rational  way.  At  the  same  time  it 
wonld  be  well  to  impress  distinotly  on  the  minds  of  jurors,  that  they  are  to  gauge  the 
mental  capacity  of  the  prisoner,  in  order  to  determine  whether  he  is  so  far  saoe  as  lo 
be  competent  in  mind  to  make  his  defence,  it  be  has  one ;  for,  nntees  his  faoatties  are 
~Ba*l  to  tli>t  task,  be  is  not  in  a  fit  condition  to  be  put  on  bis  trial.  For  the  purpose 
It  snub  a  qnMtion,  the  law  regsids  a  person  thus  disabled  by  disease,  as  nun  compos 
'  '*,  aod  he  should  be  pronoonced  anhesitatingly  insane,  within  the  trae  extent  and 
ling  of  this  sUtDte. 

"  Where  insanity  is  interposed  as  a  defence  lo  an  indictment  for  an  alleged  crime, 
■  inquiry  Is  always  brought  down  to  the  single  qneation  of  a  capacity  to  distingoisli 
'veto  riglit  and  wrong  at  the  time  whan  the  act  was  done.  In  such  casa,  the  jory 
add  be  inatruoted  that, '  it  mnst  be  clearly  ahown  that  at  the  time  of  committing 
,  e  act,  tbe  party  accused  was  laboring  nnder  such  a  defect  of  reason,  from  disease 
C  the  mind,  aa  not  to  know  the  nature  and  quality  of  ih  ant  he  was  doing  ;  or  If  ha 
'd  know  it,  that  he  did  not  know  he  was  doing  what  was  wrong.  The  mode  of  pnt- 
)g  the  latter  port  of  the  qoestion  (o  the  jury,  on  these  occasions,  has  generally  been 
tether  the  aconaed  at  the  time  of  doing  the  act,  knew  the  difference  between  right 
d  wnrag ;  which  mode,  though  rareljr,  it  ever,  leading  to  any  mialake  with  the  Jnry, 
'  '  a«d  so  accurate,  when  put  generally  and  in  the  abstract,  as  when  put  with 
0  the  party's  knowledge  of  right  and  wrong  in  respect  in  the  verg  act  with 
UA  ha  IsobMged.'  This  ia  the  rale  laid  down  by  all  the  Kngliah  jadgee  bat  one, 
tttbeUt«oas«oflIcNaghton,whilepeudingin  the  House  of  Lords.  (lU  C.  &  F.  210.) 
'■  the  case  of  Oxford,  Lord  Denman,  C.  J.,  charged  the  Jury  in  this  manner  :  '  The 
~aBtioo  ta,  whether  the  prisoner  was  laboring  nnder  that  epeoies  of  insanity  which 
UsOea  yoQ  that  he  was  quite  unaware  of  the  nature  or  character  and  cousaquenuee 
titihe  trCt  he  was  committing  ;  or,  la  other  words,  whether  he  was  nnder  the  infinence 
'     "  ~     lind,  and  was  really  unconsciona,  at  the  time  ha  woa  committing  the 

a  oritne.'  The  insanity  must  be  anoh  aa  to  deprive  the  parly  charged 
h  crime,  of  the  uae  of  reason  in  regard  lo  tlie  act  done.  Be  may  be  deranged  on 
IT  Bubjeeta,  but  If  capable  of  distinguishing  between  right  and  wrong  in  the  par- 
'*T  act  done  by  him,  ha  is  justly  llahle  to  be  punished  aa  a  criminal.  Such  is  the 
Milled  rule  of  the  common  law  on  this  anbject.  Partial  inaanily  is  not,  by  that 
ily  an  excuse  for  crime,  and  can  only  be  so  where  it  deprires  the  party 
in  regard  to  the  act  charged  to  ba  onminol.  Koc,  In  toy  judgment,  was 
M  sialute  on  this  anhjecl  inlaoded  to  abrogate  or  qoalify  the  common  taw  rule.  The 
la  of  the  BtatnU  are  :  '  So  act  done  by  a  person  in  a  alato  of  ineanily  can  be  pnn- 
d  aa  an  i^eDoa.'  The  clause  is  very  comprehensive  In  ila  terms,  and  at  first 
1,  migbl  Mem  to  exempt  from  punishment  every  act  done  by  a  person  who  is 
>e  Mpon  an*  anbJect  whatever.  This  would,  indeed,  be  a  mighty  change  in  the 
■,  as  it  woald  afford  abaoluto  impnnity  to  every  person  in  on  insane  atate,  altbongb 
•  might  be  eonllnad  to  a  single  and  isolated  eobjeot.  If  this  is  the  meaning 
Iota,  Jurors  are  no  longer  to  inquire  whether  the  party  was  insane  '  in  reapeot 
btba  tarjaiot  with  which  he  is  charged,'  but  whether  he  was  insane  in  regard  to  any 
,  IH  or  Miii}«el  whatever ;  and  if  they  find  sacb  to  have  been  hia  conditloq,  reuder  a 
twiitt  of  not  guilty.  But  the  statute  is  not  so  nnderatood  by  me.  I  internet  it  aa  I 
iKrall  have  d0ne  if  the  words  hod  been  'no  act  done  by  a  peraon  in  a  slate  of  insani^ 
1*  ntpect  to  sach  act,  can  b«  punished  aa  anolTence.'  The  act,  in  myjndgment.must 
U  u  inune  act,  and  not  merely  the  act  of  an  insane  person.  This  was  plainly  the  rule 
iwftJN  (ba  statute  was  passed,  and  although  that  took  place  more  than  airleen  years 
E;k^  t  am  not  awara  that  It  has.  at  any  time,  been  held  or  intimated  by  any  Judicial 
'-Hboaal,  that  the  stalate  had  abrogated,  or  in  any  respect  modified,  this  principle  of 
'      "    (Freeman  v.  People,  4  Danio,  p.  27.) 
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murdered  hia  keeper  nnder  circumstances  of  great  brutality,  and  yet  with  so 
mnch  ingenuity  as  to  elude  sospicions  of  his  intentions,  and  almost  conceal  hia 
flight.  He  hung  a  noose  on  the  outside  of  the  small  window  which  is  placed 
in  the  door  of  the  cells  to  enable  persons  outside  to  look  in.  He  then  induced 
the  keeper,  in  order  to  look  at  something  on  the  floor  directly  at  the  foot  of 
the  door,  to  put  his  head  entirely  throngh.  The  noose  was  then  drawn,  and 
hot  for  an  accident,  the  man  would  have  been  saffocated.  Notwithstanding  this 
attempt,  the  same  keeper  was  inveigled  into  the  cell  alone,  a  few  days  after- 
wards, on  the  pretence  of  Billman  being  sick,  and  was  there  killed  by  a  blow 
on  the  head  with  a  piece  of  washboard.  BillmaD  undressed  him ;  changed 
clothes  with  him ;  placed  him  on  the  bed  in  sneh  a  position  as  to  induce  the 
general  appearance  of  his  being  there  himself;  traversed  in  his  assumed  garb, 
the  corridor  with  an  unconcerned  air ;  addressed  an  apparently  careless  question 
to  the  gate-keeper,  and  sauntered  listlessly  down  the  street  on  which  the  gate 
opened.  He  was,  however,  soon  caught;  but  hia  insanity  was  so  indisputable, 
that  the  prosecuting  authorities,  after  having  instituted  a  careful  and  skilful 
medical  examination,  became  convinced  of  his  irresponsibility,  and  united  upon 
the  trial  in  asking  a  verdict  of  acquittal  on  the  ground  of  insanity.  He  was 
then  remanded  to  confinement,  under  the  Pennsylvania  practice;  and  some 
time  afterwards,  when  in  a  communicative  mood,  disclosed  the  fact  of  bis 
having  several  years  back  murdered  his  father  under  circumstances  which  he 
detailed  with  great  minuteness  and  zest.  Inquiries  were  instituted,  and  it  was 
found  that  he  had  told  the  truth.  The  father  bad  been  found  strangled  in  his 
bed ;  the  son  had  been  arrested  for  the  crime ;  but  so  artfully  had  he  contrived 
the  homicide,  that  ho  was  acquitted  through  an  alibi,  got  up  by  means  of  a 
rapid  ride  at  midnight,  and  a  feigned  sleep  in  a  chamber,  into  which  he  had 
clambered  by  a  window.  Here,  then,  was  not  only  a  sense  of  guilt,  bnt  a 
keen  appreciation  of  the  consequences  of  exposure,  and  an  abundance  of  evi- 
dence of  long  harbored  intention  and  intelligent  design. 

A  still  more  emphatic  illastration  of  the  same  sense  of  aocountabilily  among 
lunatics,  as  a  class,  is  to  be  found  in  an  anecdote  related  by  Dr.  Winslow.(a) 
When  Martin  set  York  Minster  on  fire,  a  conversation  took  place  among  the 
inmates  of  a  neighboring  lunatic  asylum,  having  reference  to  this  general  topic. 
The  question  was  whether  Martin  would  be  hanged,  when,  in  the  course  of  the 
discourse,  one  madman  annonnced  to  the  others  a  position,  in  which  they  all 
acquiesced,  that  Martin  would  not  be  hanged,  because  he  was  "one  of  them- 
selves." It  certainly  will  not  be  maintained  that  a  consciousness  of  the  l^al 
relations  of  crime,  such  as  this  remark  exhibited,  confers  responsibility  where 
it  does  not  otherwise  exist 

§  61.  Perhaps  the  conflicting  authorities  which  have  been  noticed  above 
may  be  thus  reconciled : — 

Moral  insanity  is  a  defence  to  an  indictment,  when 

1.  It  is  connected  vrith  and  depends  on  a  cognate  mental  derangement,  which   ' 
may  be  either  substantively  proved,  or  implied  from  the  intensity  of  the  moral 
disorder.  (6) 

(a)  Uoturss,  &a.  108.  (6)  Bee  post,  E  ITS,  &c. 
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2.  It  18  aoeompanied  by  such  an  exaggerated  and  morbid  view  of  the  par- 
ticular act  as  to  make  the  party  incapable  of  a  healthy  judgment  of  right 
and  wrong  in  reference  to  that  act  It  is  not  necessary  that  the  party  shonld 
be  ignorant  that  the  particular  act  was  wrong.  He  may  know  this,  and  yet 
his  judgment  may  be  so  perverted  by  morbid  counter-considerations  as  to  pre- 
vent him  from  forming  an  accurate  moral  judgment  on  the  premises. 

3.  It  inTolres  an  impulse  which  for  the  time  destroys  free  agency. 

When,  however,  the  alleged  insanity  consists  in  nothing  more  than  a  strong 
inclination  to  commit  a  wrong  act,  which  the  party  understands  to  be  wrong, 
and  when  there  is  no  mental  derangement  by  which  the  relations  of  this  act 
are  confused,  then  this  is  mere  badness  or  malice,  which,  when  connected  with 
an  overt  act,  makes  the  party  criminally  responsible. 


TV.   How  INTOXIOATION  AFFECTS  BESPONSIBILITT  FOR  CRIME. 

Hie  law  in  this  connection  may  be  summed  up  as  follows : — 

1st.  Insanity  produced  by  delirium  tremens  affects  responsibility  in  the  same 
way  as  insanity  produced  by  any  other  cause. 

2d.  Insanity  immediately  produced  by  intoxication  does  not  destroy  respon- 
sibOity  if  the  patient,  when  sane  and  responsible,  makes  himself  intoxicated. 

3d.  While  drunkenness  per  s^  is  no  defence  to  the  fact  of  guilt,  yet  when 
the  question  of  irUerU  or  premeditation  is  concerned,  it  becomes  a  material 
item  of  consideration. 

Ist  Insanity  produced  by  delirium  tremens  affects  the  responsibility  in  the 
same  vxiy  as  insanity  produced  by  any  other  cause. 

§  62.  If  a  man  who,  laboring  under  delirium  tremens,  kill  another,  is  made 

responsible,  there  is  scarcely  any  species  of  insanity  which,  on  like  principles, 

would  not  be  subjected  to  the  severest  penalties  of  criminal  law.     ''It  may  be 

the  immediate  effect,"  says  Dr.  Ray,(c)  ''of  an  excess,  or  series  of  excesses,  in 

those  who  are  not  habitually  intemperate,  as  well  as  in  those  who  are ;  but  it 

most  commonly  occurs  in  habitual  drinkers,  after  a  few  days'  total  abstinence 

from  spirituous  liquors.     It  is  also  very  liable  to  occur  in  this  latter  class 

when  laboring  under  other  diseases,  or  severe  external  injuries,  that  give  rise 

to  any  degree  of  constitutional  disturbance.     The  approach  of  the  disease  is 

geoerally  indicated  by  a  slight  tremor  and  faltering  of  the  hands  and  lower 

extremities,  a  tremulousness  of  the  voice,  a  certain  restlessness  and  sense  of 

anxiety  which  the  patient  knows  not  how  to  describe  or  account  for,  disturbed 

sleep,  and  impaired  appetite.    These  symptoms  having  continued  two  or  three 

diys,  at  the  end  of  which  time  they  have  obviously  increased  in  severity,  the 

ptUent  ceases  to  sleep  altogether,  and  soon  becomes  delirious.     At  first  the 

ddiriom  is  not  constant,  the  mind  wandering  during  the  night,  but,  during  the 

di7,  when  its  attention  is  fixed,  capable  of  rational  discourse.    It  is  not  long. 


(c)  Med.  Jar.  438. 
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however,  before  it  becomes  constant,  and  conatitntea  the  moat  prominent  feature 
of  the  disease.  Occasionally  the  ileliriam  occurs  at  an  earlier  period  of  the 
disease,  and  may  even  be  the  first  symptom  of  any  disorder.  This  state  of 
watchfulness  and  delirium  continnea  three  or  four  days,  when,  if  the  patient 
recover,  it  is  succeeded  by  sleep,  which  at  first  appears  in  uneasy  and  irregular 
naps,  and  lastly  in  long,  sound,  and  refreshing  Blumbers.  Wlien  sleep  docs 
not  aaperveae  about  this  period,  the  disease  is  fatal;  and  whether  subjected  to 
medical  treatment  or  left  to  itself,  neither  its  symptoms  nor  its  dnration  are 
materially  modified.  The  character  of  the  delirium  is  this  disease  is  pecnUar, 
bearing  a  stronger  resemblance  than  any  other  form  of  mental  derangement 
to  dreaming.  It  would  seem  as  if  the  dreams  which  disturb  and  harass  the 
mind  daring  the  imperfect  sleep  that  precedes  the  eiploaion  of  tlie  disease 
continue  to  occupy  it  when  awake,  being  then  viewed  as  realities,  instead  of 
dreams.  The  patient  imagines  himself,  for  instance,  to  be  in  some  peculiar 
situation,  or  engaged  in  certain  occnpatJons,  according  to  each  individual's 
habits  and  profession ;  and  his  discourse  and  conduct  are  conformed  to  this  de- 
lusion, with  this  striking  peculiarity,  however,  that  he  is  thwarted  at  every  step, 
and  is  constantly  meeting  with  obstacles  that  defy  his  utmost  efforts  to  remove. 
Almost  invariably  the  patient  manifests,  more  or  less,  feelings  of  suspicion  or 
fear,  laboring  under  continual  apprehension  of  being  made  the  victim  of  sinister 
designs  and  practices.  He  imagines  that  certain  people  have  conspired  to  rob 
or  murder  him,  and  insists  that  he  can  hear  them  in  an  adjoining  apartment 
arranging  their  plans  and  preparing  to  rush  into  his  room;  or  that  he  is  in  a 
strange  place,  where  he  is  foreibly  detained,  and  prevented  from  going  to  his 
own  Lome,  One  of  the  most  common  hallucinations  is  to  be  constantly  seeing 
devils,  snakes,  vermin,  and  all  manner  of  unclean  things  around  him  and  about 
him,  and  filling  every  nook  and  comer  of  his  apartment.  The  extreme  terror 
which  these  delusions  often  inspire  produces  in  the  countenance  an  unutterable 
expression  of  anguish,  and,  in  the  hope  of  escaping  from  his  fancied  tor- 
mentors, the  wretched  patient  endeavors  to  cut  his  throat  or  jump  from  the 
window.  Under  the  influence  of  these  terrible  apprehensions  he  sometimes 
murders  his  wife  or  attendant,  whom  bis  disordered  imagination  identifies  with 
his  enemies,  though  he  is  generally  tractable,  and  not  inclined  to  be  mia- 
chievona.  After  perpetrating  an  act  of  this  kind,  he  generally  gives  some 
illnsive  reason  for  his  conduct,  rejoices  in  his  success,  and  expresses  his  r^ret 
at  not  haviug  done  it  before."(ec) 

J  63.  As  far  as  concerns  temporary  incapacity,  therefore,  rfe/tWiim  (remens 
acta  in  the  same  way  as  any  other  delirium,  and  when  complete,  destroys  the 
moral  aa  well  as  the  intellectual  responsibility.  The  only  question,  therefore, 
is  whether  there  is  anything  in  the  source  from  which  it  is  derived  which  re- 
quires that  it  should  be  exempted  from  the  general  rule  by  which  deliriom 
forms  a  good  defence  to  an  indictment  for  a  criminal  offence.  In  the  (fit-fa  of 
one  or  two  of  the  older  law  writers,  this  exception  is  sought  to  be  sustained 
on  the  ground  that  a  drunkard,  in  every  stage,  is  a  voluntary  demon,  and  that 
he  can  no  more  use  his  consequent  mania  ae  a  defence,  than  can  the  man  who 

(cc)  Sco  an  Interesting  case  of  Oinonania  in  S  Amer.  Joarn.  of  Insan.  3. 
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kilb  another  by  a  sword  allege  that  it  was  the  sword,  and  not  himself,  that 
was  the  guilty  agent  Bnt  to  this  the  answer  is  threefold :  (1)  that  delirium 
tremens  is  not  the  intended  resnlt  of  drink  in  the  same  way  that  drnnken- 
nesB  is ;  (2)  that  there  is  no  possibility  that  delirium  tremens  can  be  volna- 
tarfly  generated  in  order  to  afford  a  cloak  for  a  particolar  crime;  (3)  that,  so 
hst  as  original  canse  is  concerned,  it  is  not  peculiar  in  being  the  offspring  of 
indscretion  or  g^ilt,  for  snch  is  the  case  with  almost  every  other  species  of 
insanity,  lliese  points  scaicely  need  to  be  expanded.  The  fact  is,  delirium 
tremens  runs  the  same  course  with  most  of  the  other  classes  of  insanity  known 
in  the  criminal  courts.  It  is  the  result,  like  most  other  manias,  of  prior  vicious 
indulgence;  but  it  differs  from  intoxication  in  being  shunned  rather  than 
eoorted  by  the  patient,  and  in  being  incapable  of  voluntary  assumption  for  the 
purpose  of  covering  guilt 

§  64.  Reason,  therefore,  undoubtedly  teaches  us  that  a  person  who  is  inca- 
padtated  fh>m  moral  and  intellectual  agency,  by  reason  of  delirium  tremensf 
is  irresponsible;  and  such  is  the  law,  as  decided  in  repeated  instances. (cQ 
Thus,  in  the  leading  American  case,  Story,  J.,  declared  criminal  responsibility 
not  to  attach  where  the  delirium  is  the  "  remote  consequence"  of  voluntary 
intoxication,  "  superinduced  by  the  antecedent  exhaustion  of  the  party,  arising 
from  gross  and  habitual  drunkenness.  However  criminal,"  he  proceeded  to 
ny,  "  in  a  moral  point  of  view,  such  an  indulgence  is,  and  however  justly  a 
party  may  be  responsible  for  his  acts  arising  from  it,  to  Almighty  God,  human 
tribnnals  an  generally  restricted  from  punishing  them,  since  th^  are  Jiot  the 
acts  of  a  reasonable  being.  Had  the  crime  been  committed  when  Drew  (the 
defendant)  was  in  a  fit  of  intoxication,  he  would  have  been  liable  to  be  con- 
victed of  murder.  As  he  was  not  then  intoxicated,  but  merely  insane  from  an 
abstineooe  from  liquor,  he  cannot  be  pronounced  guilty  of  the  offence.  The 
law  looks  to  the  immediate,  and  not  to  the  remote  canse ;  to  the  actual  state 
of  the  party,  and  not  to  the  causes  which  remotely  produced  it  Many  species 
of  insanity  arise,  remotely,  from  what,  in  a  moral  view,  is  a  criminal  neglect 
or  &ult  of  the  party ;  as  from  religious  melancholy,  undue  exposure,  extrava- 
gant pride,  ambition,  Ac.  Yet  snch  insanity  has  always  been  deemed  a  suf- 
ficient excuse  for  any  crime  done  under  its  influence." 

§  65.  In  a  still  earlier  case  of  at  least  equal  authority,  the  court  told  the 
jury  that  if  they  "  should  be  satisfied  by  the  evidence,  that  the  prisoner,  at  the 
time  of  committing  the  act  charged  in  the  indictment,  was  in  such  a  state  of 
mental  insanity  not  produced  by  the  immediate  effects  of  intoxicating  drinks, 
u  not  to  have  been  conscious  of  the  moral  turpitude  of  the  act,  they  should 
find  him  not  guilty. "(e)  And  expressly  to  this  very  point  is  a  more  recent 
case,  where  a  federal  judge  of  high  authority  told  the  jury  that  if  the  defendant 
was  "so  far  insane  as  not  to  know  the  nature  of  the  act,  nor  whether  it  was 
wroBg  or  not,  he  is  not  punishable,  although  such  delirium  tremens  is  pro- 

{d)  n.  S.  r.  Drew,  5  Masoo,  U.  S.  Rep.  28 ;  Bennett  v.  State,  Mart,  k  Terg.  133 ; 
Comwell  V.  SUte,  ibid.  14  ;  llaconnehej  v.  State,  5  Ohio  (N.  S.)  77,  Carter  v.  SUte, 
12  Texas,  500  ;  R.  v.  Thomas,  8  C.  &  P.  820  ;  R.  v.  Meakin,  7  C  &  P.  299  ;  Rennie's 
N 1  Uw.  C.  C.  76 ;  1  Hale,  32 ;  1  Rus.  on  Cr.  7 ;  4  Black.  Com.  26. 

(<)  U.  8.  V.  Clarke,  2  Cranoh,  C.  C.  R.  158. 
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daced  by  the  voluntary  nae  of  intoxicating  liquor8."(/)    When  delirium  Ire- 

(J)  C.  S.  V.  HcGlne,  1  Cortis,  C.  C.  R.  1.     This  case  we  glTs  in  fnll  ;— 

The  priBunet,  wlio  was  aeeond  officer  on  board  ttie  bangue  Lewia,  was  indicted  for  tba 
mnrder  of  Ills  flrst  officer  of  that  Teasel  while  on  bonrd.  The  defence  waa  insanitj'. 
The  other  tactt  appear  in  the  cliftrge  of  the  court. 

CurtU.  J.  The  prisoner  Ib  indicted  for  the  mnrder  of  Charles  A.  Johnson.  It  is 
incnmbent  on  the  goTemment  to  prove  the  Irutli  of  erer;  fact  in  the  indictment 
neoMsarj  in  point  of  low  to  oonatitnle  the  offence.  These  facts  are  in  part  contro- 
verted, and  in  part,  as  I  understand  the  oourae  of  the  trial,  not  controverted  :  and  it 
will  be  useful  (o  separate  the  one  from  the  other.  That  there  was  an  nnlawfnl  kilUng 
of  Mr.  Johnson  ;  tliat  the  mortal  wonnd  was  inflicted  bj  the  prisoner  at  the  bar  ;  that 
this  woond  was  given  and  the  death  took  place  on  bo^rd  of  the  banjue  Lewis  ;  that 
JohnsoD  was  the  first,  and  the  prisoner  the  second  officer  of  that  vaseel  at  the  time  of 
the  ovonrrenca  ;  that  the  vessel  at  that  time  was  either  on  the  high  seas,  bi  Is  charged 
In  one  count,  or  upon  natet?  within  the  dominie □  of  the  Sultan  of  Muscat,  aa  is  charged 
in  another  connt ;  and  that  the  prisoner  was  first  brought  into  this  district  after  the 
oommission  of  the  alleged  oOenee — do  not  appear  to  be  denied ;  and  the  evidence  is 
eertslnlf  sufficient  to  warrant  700  in  flnding  all  these  facts.  It  ia  not  upon  a  denial 
of  either  of  these  facia  that  the  defence  ia  rested,  but  upon  the  allegation  \ij  the 
defendant,  that  at  the  time  the  act  was  done  he  was  so  far  insane  as  to  be  criminally 
irresponsible  for  his  act.  And  this  brings  70U  to  consider  the  remaining  allegation  in 
the  indictment  which  involves  this  defence.  It  is  essential  to  the  crime  of  murder 
that  the  killing  should  he  from  what  the  law  deuominates  malice  aforethought,  and 
the  government  must  prove  this  allegation. 

Now,  if  you  believe  the  evidence,  there  can  be  no  question,  that  the  killing  was 
malicious,  provided  the  prisoner  waa  at  the  time  in  such  a  uoudition  as  to  be  capable, 
in  law,  of  nailce.  If  he  was  then  so  insane  that  the  law  holds  him  irresponsible,  it 
deems  him  jncapable  of  entertaining  legal  malice ;  and  one  main  inquiry  in  this  case 
is,  whether  tlie  prisoner,  when  ho  struck  the  blow,  was  so  far  insane  aa  to  be  held  by 
the  law  irresponsible  for  intentionally  killing  Mr.  Johnson. 

Some  observations  have  been  made  by  the  counsel  of  each  side  respecting  the  cha- 
racter of  this  defence.  On  the  one  lide  it  is  urged  that  the  defence  of  insanity  hu 
become  of  alarming  frequency,  and  that  there  is  reason  to  believe  that  it  ia  reaorted 
to  by  great  criminale  to  shield  them  from  the  just  consequences  of  their  crimes  ;  that 
there  exist  in  the  community  certain  theories  concerning  nhat  is  salted  moral  insanity, 
brought  forward  on  trials  of  tbia  kind,  tending  to  subvert  the  criminal  law,  and  render 
crimes  likely  not  to  be  punished.  On  the  other  hand,  the  inhumanity  and  injuatice 
of  holding  him  guilty  of  murder  who  waa  not  at  the  time  of  the  act  a  reoeouahle  being, 
have  been  brought  before  yon  in  the  most  striking  forma. 

These  observationa  of  the  counsel  on  both  sidea  are  worthy  of  yonr  attention,  and 
theii  effect  ahonld  he  (o  cause  yon  to  follow  ateodllj,  oarefntly,  and  exactly,  the  rules 
of  law  upon  this  anbject.  The  general  question,  whether  the  prisoner's  state  of  mind 
when  he  strnak  the  blonr  was  ench  as  to  exempt  him  from  legal  responsibility,  is  a 
question  of  fact  for  your  decision.  But  there  are  certain  rules  of  law  which  you  are 
bound  to  apply,  and  the  court,  upon  ita  reapousibility,  is  to  lay  down;  and  these  rules, 
when  applied,  will  conduct  you  to  the  only  aafe  decision. 

You  will  observe,  then,  that  this  defence  of  insanity  ia  to  be  teated  and  governed 
by  principles  of  law,  and  not  by  any  loose  general  notions  which  may  be  afloat  in  the 
community,  or  even  the  speculations  of  men  of  science  ;  and  I  now  proceed  to  state  to 
you  such  of  them  aa  are  applicable  to  tbia  case. 

The  first  ia,  that  the  defendant  must  be  presumed  to  be  aaue  till  his  insanity  is 
proved.  Ueu,  in  general,  are  sufficiently  sane  to  be  responsible  for  their  aola.  To 
tie  irreaponsible  because  of  insanity  is  an  exception  to  that  general  mle.  And  before 
any  man  can  claim  the  benefit  of  such  an  exception,  he  must  prove  thai  he  is  within  it. 

YoQ  will,  therefore,  take  it  to  be  the  Ian,  that  the  prisoner  is  not  to  ha  acquitted 
npon  the  ground  of  insanity,  unless  upon  the  whole  evidence  you  are  satisfied  that  bs 
was  insane  when  he  struck  the  blow. 

The  next  inquiry  is.  What  Is  meant  by  insanity  F    What  ia  it  which  exempts  from 

Saniahment,  because  its  existence  is  inconsistent  with  a  criminal  intent  f  Clearly,  it 
,  not  every  kind  and  degree  of  insanity  which  is  sufficient.  There  are,  undoubtedly, 
persons  of  great  general  ability,  filling  important  stations  in  life,  who,  npon  some  one 
■nbject,  are  insane.  And  there  are  others  whose  minda  are  suoh  that  the  conoluaions 
cf  their  reason  and  the  resnlts  of  their  judgment  are  vtrj  far  from  right,  dnd  others 
whose  paaalons  are  so  strong,  or  whose  coDSclence,  reason,  and  indgment  are  so  weak, 
■o  perverted,  that  they  may,  in  some  sense,  be  denominated  insane.  Bnt  it  is  not  the 
bttliuess  of  the  law  to  inquire  into  these  peculiarities,  bat  solely  whether  the  person 
accused  was  capable  of  having,  and  did  have  a  criminal  intent.  If  he  had,  it  puuishea 
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is  set  up  as  a  defeDce,  the  prisoner  must  ahoir  that  he  was  nnder  a  deliriam 


:  ir  not,  it  hol<]9  bim  diapoQiahable.  And  it  supplies  a  test,  by  vhich  the  jal7 
■■certain  whether  the  accused  be  B»  far  iii«ane  as  to  be  irresponsible.  That  test 
li  the  ca[MMit7  to  distinguish  between  right  and  icroiig  as  to  the  partietllar  not  with 
irbich  ha  19  charged.  If  be  understands  the  nature  of  the  ftct,  If  he  knows  that  It  is 
and  tliat  if  he  does  it  he  de9er<reB  punishmeDt,  then  he  is  not  so  far  inaantt 
te  exempt  from  responslliilit/.  But  if  he  is  under  Baohdelnsion  as  not  to  under- 
tfae  nature  of  the  act.  and  lias  not  reason  and  judgment  to  know  that  he  la 
iwfrrini;  of  poniahment,  then  be  Is  not  responsible.  This  la  the  test  which  the  law 
— KMcribes,  and  which  jou  are  to  appt^  in  the  present  ease. 

It  a  afserted  bj  the  prisoner  that  when  he  struuk  the  blow  he  was  sufTeriug  undur 
« disease  known  as  delirlaa  tresiciii.  He  has  introdnoed  evidenoe  tending  to  prore 
Jkb  intemperate  drinking  of  ardent  spirits  during  several  daja  before  the  lime  In 
itjon,  and  also  certain  effects  of  this  intern peranoe.  Phyaioians  of  great  eminence, 
panlonlarly  experienced  in  the  obserration  of  this  diseoae,  have  been  examined 
,!■  both  aides.  They  were  not  allowed  to  give  their  opinions  upon  the  case  ;  hecauM 
"^  lUe.  in  point  of  (act,  on  which  an;  one  might  give  his  opinion,  might  unt  be  tha 
wbiob  fou,  apon  the  evidence,  would  find  ;  and  there  would  be  no  certain  means 
j(  knowing  whether  it  was  so  ar  not.  It  is  not  the  province  of  an  expert  to  draw  infe- 
linc«s  of  fact  from  evidence,  but  simply  to  declare  his  opinion  upon  a  known  or  hypo- 
Aatic&l  state  of  facts ;  and  therefore  the  counsel  on  each  side  have  pat  to  the  phjai- 
**  ineb  stales  of  facts  as  thej  deem  warranted  bj  the  evidence,  and  have  taken 
>piiilona  thereon.  If  jou  consider  that  any  of  these  states  of  fact  pot  to  tha 
Ibj-siclans  are  proved,  then  the  opniona  thereon  are  admissible  eTidence,  otherwise 
fiwja's  not  sppticable  to  this  case.  And  here  I  msj  remark,  that  although  in  general 
Iftnemaa  an  held  to  slate  only  facts,  and  are  nut  allowed  to  give  their  opinions  In  a 
Mon  of  law,  jet  tbia  rule  does  not  exclude  the  opinions  of  those  whose  profesaLons 
ntf  studies,  or  occnpations,  have  rendered  them  peculiarly  skilful  conueming  parti' 
~'  a.     We  take  the  opinion  of  physicians  in  this  case  for  the  same  reason 

. to  them  in  onr  own  cases  out  of  court,  because  they  are  believed  to  ba 

Ntter  able  to  form  a  correct  opinion  npou  a  subject  within  the  scope  of  their  studies 

~  ji  men  in  general.     But  these  opinions,  though  proper  for  jour  consideratloii,  are, 

'erthaleas,  not  binding  on  yon  against  your  own  judgment,  hut  should  be  Kelghed, 

I  especially  where  they  diOer,  compared  by  you,  and  such  effect  allowed  to  them 
M  fon  ibiok  right.  Besides  tlieae  opinions,  the  physicians  have  also  described  to  yon 
tta  symploma  of  the  disease  delirium  Iremem,  They  all  agree  that  it  is  a  disease  of  a 
^     r  strongly  marked  character,  and  as  little  liable  to  be  miataken  as  any  known  in 

liolne.     Dr.  Bell  says  the  symptoms  are — 

1.  Delirium,  talcing  the  form  of  apprehensiveneaa  on  the  part  of  the  patient,     Hs 
ll  (earful  of  something  ;  imagines  demons  and  anakea  around  him.     In  attempting  to 
MCapa,  be  will  attack  others  as  well  as  Injure  himself.     But  he  is  more  apprehensive 
tt  rerclving  injury  than  desiroos  of  inflicting  It,  except  to  escape.     He  is  gcnetolty 
ttatid  and  irrceolute,  and  easily  pacifled  and  ODUtroUud. 
"2.  Sleeplesaneas.     I  believe  deliriam  rremeni  cannot  exist  without  this. 
5.  Tramolonsness,  especially  of  the  hands,  but  showing  itself  iu  the  limbs  and  tha 
gne. 

4.  After  a  time  sleep  occurs,  and  reason  thus  returns  ;  usually  tbe  sleep  comes 
W  ia  tu4  less  than  three  days,  dating  from  the  last  sleep.  At  first  It  is  broken  ;  then 
Ui  U  (ollawed  by  a  profound  sleep,  lasting  six  or  uight  hours,  from  which  the  patient 
nraknt  aane." 
tfr.  5t«dman,  after  describing  its  symptoms  substantially  as  Dr.  Bell  did,  says  its 
may  be  very  sodden,  and  be  has  often  known  it  first  to  matiifest  itself  by  tha 
*~  attacking  those  aboni  them,  regarding  them  as  enemies ;  that  a  ease  may 
_.•  in  two  days,  and  rarely  lasts  more  than  four  days. 
Is^iiUiig  these  accounts  of  the  symptoms  of  this  disease,  you  will  inquire  whether 
A*«*Usaoe  proves  that  tbey  existed  in  this  cose ;  and  whether  the  previous  habits 
ui  tka  iotanperata  nae  of  ardent  spirits,  from  which  this  disease  springs,  are  shown ; 
•ad  whetlwr  the  recovery  of  the  prisoner  corresponded  with  the  course  and  termina- 
ls of  ths  disease  of  ddirlum  tremens  as  descrilMid  by  the  physicians. 

II  b  Mt  denied,  on  the  pari  of  the  government,  that  the  prisoner  had  drank  Intem- 
[■ntaly  of  ardent  spirits  during  some  days  before  the  occurrence.  But  it  is  insisted, 
:W  he  had  continued  to  drink,  down  to  a  short  time  before  the  honiioide  ;  and  that 
•bfB  he  struck  tha  blow  it  was  in  a  fit  of  drunken  madness.  And  this  renders  it 
'Tiasilj  ttt  imstmct  yon  concerning  the  law  upon  the  stale  of  facts  which  the  prosa- 
tiua  uurts  existed. 

iilbsngh  Jtiirium  trtmnni  is  the  result  of  intemperance,  and  therefore  in  some  sensa 
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at  tie  time  the  act  was  perpetrated,  there  being  no  preanrnption  of  its  exist- 
ence from  the  antecedent  fits  from  which  he  has  recovered,  (_^) 

is  volnntarilj  bronght  on,  yet  it  is  dUtlngnishsble,  nnd  hy  the  law  Is  distingaiBhed, 
from  that  mildness  which  Mmetimes  accompanisa  driuiltenneas. 

If  s  peracm  anffering  under  deliriam  trtmtni  1b  bo  far  insane  as  to  Tender  kirn  Irre- 
EponBible,  the  law  does  not  pnaiah  him  for  anj  crime  he  may  commit. 

Bat  if  a  perena  commits  a  crime  while  intosicnted,  aoder  the  immediate  inflitenaa 
of  liquor,  the  law  doeB  paniBh  him.  however  mad  he  ma;  have  been,  tt  iB  no  excnBe, 
hat  rather  an  aggravation  of  his  ofTenco,  that  he  first  deprived  himself  of  reason  hefors 
he  did  the  aot.  Thore  would  be  no  security  for  life  or  property  it  men  couM  commit 
crimes  with  Imponity,  provided  they  woold  first  make  themsBlvea  dronk  euongh  to 
oease  to  be  reasonable  beings.  And,  therefore,  it  is  a  very  important  inqniry  in  thiil 
oue  ffhelhor  this  homicide  was  committed  while  the  prisoner  wsa  anlTering  ander  that 
marked  dlneaae  of  detirium  Irrmrnt,  or  in  a  Bt  of  drunken  madness.  If  the  prisoner 
while  sane  made  himself  intoxicated,  and  while  intoxioated  committed  a  murder  by 
reason  of  insanity,  which  was  one  of  the  consequences  of  that  intoxication,  then  he  is 
responsible  in  point  of  law,  and  most  be  punished.  This  is  as  clearly  the  law  of  the 
land  ia  the  other  mie,  which  exempts  from  panishment  acts  done  nnder  deliriuni 
trtmetii.  It  may  sometimes  be  difficult  to  determine  under  which  rnio  the  aocnaed 
comes.  But  il  Ib  [he  duty  of  the  Jury  to  aa-ertaiu  from  the  evidence  on  wUioh  side 
this  case  falls,  and  to  decide  accordingly. 

It  nay  be  material  for  yon  to  know  on  which  party  is  the  burden  of  proof  In  this 
part  of  the  case.  It  is  incumbent  on  the  prisoner  to  satisfy  you  that  he  was  insane 
when  he  struck  the  blow,  for  the  law  prasomea  every  man  to  be  sane  till  the  contrary 
is  proved.  But  if  the  contrary  haa  been  proved,  the  law  does  not  presume  that  the 
insanity  of  the  prisoner  arose  from  any  particular  cause ;  and  it  is  incumbent  on  tha 
party  wliich  asserts  that  it  did  arise  from  a  particular  cause,  and  that  the  prisoner  is 
guilty  by  law,  because  it  arose  from  that  cause,  to  make  out  this  necosBary  element  in 
the  charge  to  the  same  extent  as  every  other  element  in  it.  For  the  charge  then 
assumes  this  form — that  the  prisoner  committed  a  murder,  for  which,  though  insane, 
he  ia  responsible,  because  his  Insanity  was  produced  by  and  accompanied  a  state  of 
Intniicalion.  The  government  must  satisfy  you  of  these  facts,  which  are  necessarj' 
to  the  guilt  of  the  prisoner  in  point  of  law.  If  you  are  convinced  that  the  prisoner 
was  insane  to  snoh  an  eitent  as  to  rander  him  irresponsible,  you  will  acquit  him, 
unless  yon  are  also  convinced  that  his  insanity  was  produced  by  intoxication,  and 
accompanied  that  state :  in  which  case  you  will  find  him  guilty. 

Tha  prisoner  was  acquitted. 

A  note  in  the  American  Journal  of  Inianitg,  for  July,  185B,  says— 

"This  distinction  between  detirium  tremtai  and  temporary  madness,  induced  by 
intoxication,  is  laid  down  in  The  United  States  v.  Drew,  fi  Mason,  23  ;  and  (in  England) 
in  John  Burroaghs'  case,  1  Lewin,  C.  C.  7S.  In  the  latter  case,  Holroyd,  J.,  said : 
'  Dmnkenness  is  not  insanity,  nor  does  it  answer  to  what  is  termed  an  nnsonnd  mind, 
unle»  Ihe  derangemenl  uthich  it  cawtt  becomes  Jixed  and  continued  hg  the  drunkfiitifat 
being  liabilual,  and  llitrebg  rendering  Ihe  parly  incapable  of  diitingviehing  belvten  right 
and  mrong.'  That  mere  drunkenness  is  no  excuse  for  crime  is  very  clearly  settled  by 
many  decisions  both  in  this  country  and  in  England.  Comwell  c.  The  State,  Mart,  h 
Y.,  147,149;  Burnet  r.  The  State,  133,  ib. ;  The  State  r.  Turner,  1  Wright's  Ohio,  30; 
The  SUta  v.  ThompHon.  lb.  617 ;  Schaller  v.  The  State,  14  MlBsouri,  602 ;  The  Stale  v. 
John,  B  Ired.  330 ;  Pirtle  i^  The  Sute,  9  Humph.  663 ;  Kelly  s.  The  State,  3  Smedea 
and  M.  616;  The  United  States  u.  Clarke,  2  Cranch.C.  C.  R.l&S.  But  though  drunken- 
ncBs  Isnot  of  iM«[/a  complete  defence  to  crime,  as  insanity  la,  yet  it  maybe  admissible 
to  the  Jnry  as  evidence  of  the  I'nrenf,  In  certain  oa-ies,  with  which  the  act  was  done. 
Thus  in  Pigman  v.  The  State,  14  Ohio,  B55,  it  was  held,  on  an  ludtctment  for  passing 
counterfeit  money,  knowing  it  to  be  counterfeit,  that  the  dmnkenness  of  the  prisoner 
at  the  time  of  passing  was  proper  for  the  consideration  of  the  jnry  in  determining 
whether  he  l-neur  the  bill  to  be  counterfeit.  See  also,  The  State  i'.  McCante,  1  Spears, 
369  ;  Pennsylvania  v.  Fall,  Addison,  251 ;  Swan  v.  The  State,  4  Bomph.  136  ;  Pirtla 
II,  The  State,  Bib.  S70;   Halle  r.  The  State,  11  lb.  154 — Law  Magaiine." 

(J~)  State  V.  SewoU,  3  Jones,  Law  (N.  C.)  246.   Ab  to  general  presumption  arising 
from  prior  insanity,  Bee  ante,  {  33. 
&3 
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2d.  Insanity  immediately  produced  by  intoxication  does  not  destroy  re- 
sponsibility,  where  the  patient  when  sane  and  responsible,  made  himself 
v(^untarily  intoxicated, 

§  66.  Drunkenness,  so  long  as  it  does  not  prostrate  the  faculties,  cannot  be 
disting^uished  from  any  other  kind  of  passion.  If  the  man  who  is  maddened 
by  an  unproroked  attack  upon  his  person,  his  reputation  or  his  honor,  be 
oeyertbelesB  criminally  responsible — ^if  hot  blood  form  no  defence  to  the  fact 
of  guilt — ^it  would  be  a  most  extraordinary  anomaly  if  drunkenness  roluntarily 
aaanmed  should  have  that  effect,  independently  of  all  extraneous  provocation 
whatever.  If,  as  is  pretended — or  else  there  is  no  ground  for  the  exception — 
drunkenness  so  incapacitates  the  reason  as  to  make  it  at  least  partially  incapable 
of  distinguishing  between  right  and  wrong,  or  else  so  inflames  the  passions  as 
to  make  restraint  insupportable,  then  comes  in  the  familiar  principle  that  the 
man  who  Toluntarily  assumes  an  attitude  or  does  an  act  which  is  likely  to 
prodoee  death  in  others,  is  responsible  for  the  consequences,  even  though  be 
had  at  the  time  no  specific  intentions  to  take  the  life  of  any  one.  Thus,  if  a 
man  breaking  an  unruly  horse  wilfully  ride  him  among  a  crowd  of  persons,  the 
probaUe  danger  being  great  and  apparent,  or  if  a  workman  out  of  sport  or 
nisdiief,  slide  a  plank  from  the  top  of  a  roof  into  a  crowded  street,  or  if  a 
mamifiictarer  deliberately  and  knowingly  leave  in  the  cellar  of  an  uninhabited 
houae  a  keg  of  powder,  and  death  ensue,  it  is  murder  at  common  law.  (g)  And 
to  it  must  also  be  held  that  the  steamboat  captain  who  deliberately  dashes  his 
boat  into  a  crowd  of  smaller  craft,  so  that  life  is  taken,  is  in  like  manner  re- 
sponsible. There  can  be  no  question  as  to  this.  The  man  who  voluntarily 
trms  himself  with  weapons  of  destruction,  and  then  throws  them  bap-hazard 
tmong  the  innocent  or  unoffendiDg,  without  even  the  excuse  of  specific  malice 
or  provocation,  is  at  least  as  dangerous  as  the  assassin  who  picks  out  his  vic- 
tim in  advance.  Against  the  last  there  may  be  some  checks — against  the  first 
none.  Caution  may  ward  off  the  one,  or  innocence  escape  it,  but  to  the  other 
the  most  innocent  and  benevolent  would  be  as  likely  to  fall  victim  as  the  most 
aalevolent.  The  mind  in  the  last  case  may  be  inflamed  with  revenge — that 
''Wild  Justice,"  as  Bacon  calls  it — which,  though  no  defence,  is  yet  capable 
of  being  reached  by  reason  and  averted  by  care.  But  in  the  former,  the  mo- 
tire  is  mere  gross  and  sensual  indulgence,  and  the  blow  cannot  be  restrained 
bj  strength,  or  avoided  by  unoffensiveness. 

S  6t.  The  safety  of  the  community,  in  fact,  requires  that  this  rule  should 
be  observed.  Every  murderer  would  drink  to  shelter  his  intended  guilt.  There 
Bevtr  could  be  a  conviction  for  homicide  if  drunkenness  avoid  responsi- 
biKty.(5g)  As  it  is,  most  of  the  premeditated  homicides  are  committed  under 
the  stimulus  of  liquor.  The  guilty  purpose  is  at  first  sedately  conceived,  but 
there  are  few  men  whose  temperaments  are  so  firmly  knit  as  to  enable  them  to 
enter  a  scene  of  blood,  without  first  fortifying  themselves  for  the  task  to  be 


(9)  S«e  WbaHon  on  Homicide,  45,  where  these  points  are  fallj  established. 
(SS)  See  port,  §  92. 
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performed.  The  head  dreada  the  heart's  cowardice,  and  scekB  to  insure  against 
it  b;  drink.  It  will  be  fonnd  io  fact  that  there  is  scarcely  a  case  of  violent 
homicide,  in  which  it  does  not  appear  that  the  defendant  thus  strengthened 
hia  nerves  for  the  execntion  of  his  gailty  plan.  If,  therefore,  drunkenness  im- 
parts irresponsibility,  there  are  not  only  but  few  convictiona  which  have  here- 
tofore taken  place  which  are  good,  but  there  will  be  no  coDvictioua  at  all  for 
the  future.  If  the  assassin  will  not  take  liquor  to  strengthen  his  nerves,  he 
will  to  avoid  conviction.  There  would  be  no  species  of  deliberate  homicide, 
under  such  a  dispensatiou,  that  would  not  avoid  punishment.  It  would  be 
the  indeliberate  only  that  would  be  made  responsible, 

§  68.  The  tenor  of  common  and  civil  law  authority  to  this  effect  is  clear. 
Even  the  German  test  writers,  who  generally  attenuate  to  bo  wide  and  thin  & 
texture  the  doctrine  of  moral  responsibUity,  do  not  uudertabe  to  treat  drunken- 
ness as  a  defence.  Sir  B.  Coke  scarcely  goes  beyoud  the  tenor  of  civil  as  well 
as  of  common  law  writers,  when  he  says,  "  As  for  a  drunkard  who  is  volun- 
tanus  cUemon,  he  hath,  as  has  been  said,  no  privilege  thereby,  but  what  hurt 
or  ill  soever  he  doth,  hia  drunkenness  doth  aggravate  it.  Omne  crimen 
ebrielas  U  inccndil  et  delegi(."(h)  And  although  now  drunkenness  cannot 
be  said  to  aggravate  a  crime  in  a  judicial  sense,  yet  it  ia  well  settled  that  it 
forms  no  defence  to  the  fact  of  guilt.  Thus  Judge  Story,  iu  a  case  already 
cited,  after  noticing  that  insanity,  as  a  general  rule,  produces  irreBpousibility, 
went  on  to  say :  "  An  exception  ia,  when  the  crime  ia  committed  by  a  party 
while  in  a  fit  of  intoxication,  the  law  allowing  not  a  man  to  avail  himself  of 
the  excuse  of  his  own  gross  vice  and  misconduct,  to  shelter  himself  from  the 
legal  consequences  of  such  crime."  Lord  Hale  says;  "The  third  sort  of  mad- 
ness is  that  which  is  demenlia  affectata,  namely  drunkenness.  This  vice  doth 
deprive  a  man  of  his  reason,  and  puts  many  men  into  a  perfect  but  temporary 
phrensy  ;  but  by  the  laws  of  England,  such  a  person  shall  have  no  privileges 
by  his  voluntarily  contracted  madness,  bat  shall  have  the  same  judgment  as  if 
he  were  in  his  right  senseB."(i)  And  so  Parke,  U.,  a  very  authoritative 
English  crown  judge,  said  to  a  jury  in  1837  ;  "I  must  also  tell  you,  that  if  a 
man  makes  himself  voluntarily  drunk,  it  is  no  excuse  for  any  crime  he  may 
commit  whilst  he  is  so  ;  he  takes  the  consequences  of  his  own  voluntary  act, 
or  most  crimes  would  go  unpunished,  "(j)  And  Aldersou,  B.,  said  in  1836  : 
"  If  a  man  chooses  to  get  drunk,  it  is  his  own  voluntary  act ;  it  is  very  different 
from  madness  which  is  not  caused  by  any  act  of  the  person.  That  voluntary 
species  of  madness  which  it  is  in  a  party's  power  to  abstain  from,  he  must 
answer  for."(i)  In  harmony  with  this  ia  the  whole  current  of  English 
authority.  (/) 

§  69.  The  law  in  this  country  is  that  drunkenness  is  no  defence  to  the_^- 
iitm  of  guilt ;  the  only  point  about  which  there  has  been  any  fluctuation,  being 

(A)  Co.  Litt.  247,  a. 

CO  1  Hnlo,  7  ;  4  Black.  Com. 
L.  9 ;  and  eee  »,  vmj  learned  art: 

(j)  R.  I'.  Thomas,  7  C.  i  P.  817. 

(i)  R.  V.  Meakin,  7  C.  &  P.  3B7. 

(0  Barrow's  Cue,  1  Lewis  C.  C.  7S  |  Bennie't  oMe,  1  Lewin  C.  C.  76 ;  1  Busael  i 
Or.  S. 
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the  extent  to  which  eTi'dence  of  dmnkcnness  is  receivable  to  determine  the  ex- 
actness ortheioteot  or  the  extent  of  deliberation. (m) 

{-.)  U.  S.  0.  Clarke,  2  Cranah  C.  C.  H.  158 ;  U.  8.  v.  M'GIqb,  1  Curtia  C.  C.  K.  1  ; 
Eeller  a.  State,  3  Smedes  &  Mar.  61B  ;  Cornirall  i:  State,  Har.  &  Yer.  147  ;  Pirtie  i>. 
Bute,  9  Hompb.  663;  State  i-.  John,  8  Irnd.  330;  Slate  u,  Tunier,  1  Wrighl,  30; 
BahalW  r.  State,  14  Miaaonri,  S02  ;  Wb.  Cr.  Lav,  i  40 ;  Wh.  on  Homicide,  3119.  In 
Sogers'  case,  vhioh  came  up  in  1858,  before  the  New  York  Court  of  Appeala,  the  law 
was  tboa  stated  bjDeoio,  J. :  "WhereaprlDclpteof  law  ia  foand  to  be  well  eatabiiahed 
Ijr  a  series  of  anthentic  preoedents,  and  eBpecially  where,  aa  In  this  case,  there  la  no 
VOoflict  of  BDthorilf,  it  is  nnneoesaary  for  the  judges  to  vindicate  Its  wiadom  or  policjr. 
It  will  moreover  oocnr  to  everjmiDd  that  the  principle  moDtioDod  is  absolntel;  eaaen- 
Ual  to  the  protection  of  life  and  property.  In  the  fomra  of  conscience  there  is  no 
doobt  considerable  difference  between  mnrder  deliberately  planned  and  eiecnted  by 
I  •person  of  nnclonded  iatelleut,  and  the  reukluaa  taking  of  Ufa  by  one  iufnriated  by 
Intoxication :  bnt  human  lawa  are  based  npon  considerationa  of  policy,  aod  look  rather 
'  lo  the  maintenance  of  personal  secnrity  and  social  order,  than  to  accnrate  diacrlmioa- 
tion  as  to  the  moral  qnalitios  ot  indivi  jnal  conduct.  Bnt  there  is  in  truth  no  injustice 
In  holding  a  peraou  reaponaible  for  bis  acts  committed  in  a  atate  of  voluntary  intoxi- 
eatton.  It  is  a  daty  which  every  one  owes  to  Uls  felloir  men,  to  say  nothing  of  more 
•otemn  obligatioDS,  to  preserve,  so  far  as  it  is  in  his  own  power,  the  inestimable  giU  of 
tcason.  If  it  be  perrerted  or  destroyed  by  fixed  disease,  though  broaglit  on  by  his 
(nm  Tiees,  the  law  holds  him  not  accoantable.  But  if  by  a  voluntary  act  he  tempo- 
iBiilr  casts  off  the  restrBinta  of  reason  and  consoienoe,  no  wrong  is  done  him  if  ha  is 
>  Mnsidsrad  answerable  for  any  i^jnry  which  in  that  state  be  may  do  to  oChera,  or  tu 
f  Htiatr- 

*  "Bcton  proceeding  to  examine  the  Judge's  charge,  it  ia  neceasary  lo  state  one  other 
I  frineiple  eonneoted  with  the  subject  of  intoxication.  I  am  of  opinion  that  in  cases  of 
bomicide,  the  ftmt  that  the  accnsed  was  under  the  inilnenoe  of  inloiication  may  be 
)dT«n  in  evidence  in  his  behalf.  The  effect  which  the  evidence  ought  to  have  upon 
the  verdict  will  depend  upon  the  other  oircnmatancea  of  the  case.  Thus,  in  Rex  v. 
CaiToU,  which  was  a  case  of  murder  by  stabbing,  there  was  not,  as  the  court  consi- 
dered, any  provocation  on  the  part  of  the  deceased,  and  it  was  held  that  the  ciroum- 
ftance  that  the  prisoner  was  iutoxicated,  was  not  at  all  material  to  be  considered. 
Bex  r.  Meakin,  was  an  indictment  for  stabbing  with  a  fork  with  intent  to  murder ;  and 
It  was  shown  that  the  prisoner  was  the  worae  tor  liqnor.  Aldejson,  Baron,  inatructod 
the  jory  that,  with  regard  to  the  intention,  drunkenness  might  be  adverted  to  accord- 
log  to  tbe  natnre  of  the  instrument  used.  '  If,'  he  said,  '  he  uses  a  stick,  you  oonld 
sol  infer  k  malicious  intent  so  strongly  against  him  If  drank,  if  he  made  an  intem- 
fHste  uae  ot  it,  aa  yon  would  if  he  liad  nsed  a  different  kind  of  weapon  ;  bnt  where  a 
dangerous  instrument  ia  nsed,  which,  if  used,  mnal  produce  a  grievous  bodily  barm, 
dmnkenDGSs  can  have  no  effect  upon  the  consideration  of  the  malioioua  intent  of  the 
|afty.'  Id  Bex  b.  Tliomaa,  for  malicious  stabbing,  the  person  stabbed  had  struck 
tba  prisoner  twice  with  hiE  flat,  when  the  latter,  being  drunk,  stabbed  him,  and  the 
jury  were  charged  that  drunkenness  might  be  taken  into  consideration  in  cases  where 
what  the  taw  deems  sufficient  provocation  has  been  given,  because  the  question  in  such 
naaa  U,  whether  Ibe  fatal  act  ia  to  be  attributed  to  the  passion  of  anger  excited  by 
f  Iha  pnTioos  provocation ;  and  that  passion.  It  was  said,  is  more  easily  excitable  in  a 
I  panon  when  in  a  state  of  intoxication  than  when  he  is  sober ;  so,  it  was  added,  where 
I  Ike  quMtion  is,  whether  words  have  been  uttered  with  a  doliberata  purpose,  or  are 
■letely  low  and  idle  expressions,  the  dmnkenneas  of  the  person  uttering  them  ia  pro- 
(et  to  be  oousidered.  But  if  there  is  really  a  previous  determination  to  reecut  a  slight 
tffrant  In  a  batbaroua  manner,  the  state  of  drunkenneaa  in  which  the  prisoner  was, 
oofiht  not  to  be  regarded,  for  it  would  furnish  no  exonae. 

"  It  most  generally  happens  in  homicides  oommitted  by  drunken  men,  that  the  con- 
dition of  the  prisoner  would  explain  or  give  cbaraclerto  some  of  his  language,  or  tome 
)art  o(  hia  coudact,  and,  therefore,  1  am  of  opinion  that  it  would  never  be  correct  to 
pxclnde  the  proof  altogether.  That  it  would  sometimes  bo  right  lo  advise  the  jury  that 
It  oD^hl  to  have  no  influence  npon  the  case,  ia,  1  think,  clear  from  the  foregoing  authori- 
li*».  In  ■  oaa  of  lengthened  premeditation,  of  lying  in  wail,  or  where  the  death  waa 
by  pAtaaning,  or  In  the  caae  of  wanton  killing  without  any  provocation,  such  an  in- 
•Iraotlan  wonld  pWnly  be  proper. 

"AwamLDgthe  foregoing  positions  to  be  established,  I  proceed  lo  examine  the  excep- 
tion to  Uaa  charge  ql  the  judge.  It  is  difflonll  to  know  precisely  what  was  meant  by 
ibe  ifiqiuat  tfl  charge ;  but  1  ibiuk  its  senae  may  be  expressed  thus ;  that  drnnken- 
bcM  might  exiat  lo  aocli  a  degree,  that  neither  an  intention  to  ootomit  nurder,  nor  ■ 
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3d.  While  Intoxicaiion  per  ae  le  no  defence  to  the/act  ofgmll,  yei  when  the 
guesfi'on  of  intent  or  premeditation  is  concerned,  it  may  be  proved  /or  the 
purpose  of  determining  Iheprecise  degree. 

§  10.  Tbispositionshooldbe  veryjealoQEl;  guarded,  since,  Qfi  has  already  been 
remarked,  there  are  few  cases  of  premeditated  violent  homieide,  in  which  the 
defendant  does  not  previously  nerve  himself  for  the  encounter  by  liquor,  and 
there  would  in  future  be  none  at  all,  if  the  fact  of  being  in  liquor  at  the  time 
is  enough  to  disprove  the  existence  of  premeditation.  The  true  view,  there- 
fore, would  Beem  to  be,  not  that  the  fact  of  liquor  having  been  taken  is  of  any 
value  at  all  on  the  qnestion  of  intent  or  premeditation,  but  that  when  there  is 
no  evidence  of  premeditation  aliunde,  and  where  the  defendant  is  proved  at 
the  time  of  the  occurrence  to  be  in  a  stale  of  mental  confusion  of  which  drink 
was  the  cause,  the  fact  of  such  mental  confusion  may  be  received  to  show  either 
that  there  was  no  specific  intent  to  take  life,  or  that  there  was  no  positive  pre- 
meditation, lu  the  oases  arising  out  of  the  statutes  resolving  mnrder  into  two 
degrees,  in  which  the  diatingnishing  test  is  a  specific  intent  to  take  life,  this 
position  receives  several  pregnant  illustrations.  Ttius,  in  the  Philadelphia  riot 
cases  of  1844,  where  it  was  shown  that  bodies  of  men  were  inflamed  by  bcc- 
tarian  and  local  prejudices,  and  blinded  by  a  wild  apprehension  of  danger  to 
such  an  extent  as  to  make  them  incapable  of  discrimination,  or  of  precise  or 
specific  purpose,  it  was  held  that  they  could  not  be  considered  as  gniltj  of 
that  species  of  "  wilful  and  deliberate"  murder  which  coustitates  murder  in 
the  first  degree,  (n)    Precisely  analogous  to  this  is  the  case  of  the  dmnkard, 

motive  for  Bnah  an  \ei,  tronld  be  imputed  to  ths  prisonpr.  It  -was  IherafoTe  asked  that 
it  should  be  left  to  the  jury  to  determine  whether  such  a  degree  of  intaxiontion  hil 
been  shown ;  and  that  they  should  be  inatmotBil  that  if  it  had,  the  prisoner  thonld 
be  foQud  guilty  of  manslaughter  only.  We  must  lay  out  of  view  as  inapplioable,  the 
cose  of  a  person  who  had  become  insensible  from  Intoxicatioa,  and  who  was  perform- 
ii]g  an  aot  unaccompanied  by  volition.  There  was  nothing  in  [he  evidenoe  to  show 
that  the  prisoner's  aondnct  was  not  entirely  under  tho  control  of  hie  will,  ot  which 
would  render  it  possible  for  the  jury  to  Gnd  that  he  did  not  intend  to  stab  the  deceased 
with  his  knife.  The  mind  and  will  were  no  doubt  more  or  less  perverted  by  intoxioatiou, 
but  there  was  no  evideni^e  tending  to  show  that  they  were  annihilated  or  suspeoded. 
Asausilng,  therefore,  that  the  request  did  not  refer  to  such  a  hypothesis,  the  only 
other  possible  roeanlng  is  that  it  supposes  the  jury  legally  might  find  that  the  prisoner 
was  BO  much  intoiioated  that  he  conld  not  be  guilty  of  mnrder  for  the  want  of  the 
requisite  intention  and  motive,  and  the  request  was  that  they  might  be  so  Instructed. 
This  would  be  precisely  the  same  thing  as  advising  them  tliat  they  might  aoquit  of 
murder  on  account  of  the  priaoaer's  latoiicalion,  it  they  thonght  It  euffiolent  iu  degree. 
It  has  been  shown  (hat  this  nonld  be  opposed  to  a  well-established  principle  of  law. 
The  j  udgu  was  not  at  liberty  so  to  charge,  and  the  exception  to  bis  refusal  cannot  be 
sustained.  What  he  did  charge  ou  the  subject  of  intoxication,  was  more  favorable  to 
the  prisoner  than  he  had  a  right  to  claim.  It  implies  that  if  he  was  so  far  intoxicated 
as  to  be  deprived  of  his  reasoning  faculties,  it  was  an  excuse  for  the  crime  ot  murder, 
or,  as  perhaps  it  was  intended  to  stale,  that  he  conld  not  be  guilty  of  murder.  The 
rule  which  I  have  endeavored  to  explain  assumes  that  one  may  be  convicted  of  mur- 
der, or  of  other  crime,  thongh  his  mind  be  reduced  by  drunkonnesa  to  a  condition 
which  would  have  called  for  an  acquittal  if  the  obliquity  of  mind  had  arisen  frara  any 
other  cause.  The  judge  ought  to  have  charged,  that  if  a  man  makes  himself  volun- 
tarily dmnk,  that  is  no  excuse  tor  any  crime  he  may  commit  while  he  is  so,  and  that 
he  must  take  the  consequence  of  his  own  voluntary  aot.  (Rei  r.  Thomas,  supra,) 
The  charge,  therefore,  gave  the  prisoner  the  chance  of  an  acquittal  to  which  he  was 
not  entitled :  bat  this  was  not  an  error  of  which  be  conld  take  advantage." 
(n)  Wharton  ou  Homicide,  371,  2, 
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who  in  a  fight  slays  an  antagonist  without  any  prior  sober  premeditation.  In 
his  intoncatioD  he  is  incapable  of  snch  mental  action  as  the  term  "  premedi- 
tates" describes.  His  mental  condition  may  be  such  as  to  deprive  him  of  the 
capacity  to  form  a  "  epecific  intent"  to  take  life,  or  to  do  anytliing  olse.  And 
yet  at  the  same  time,  at  common  law,  the  otTenoe  would,  strictly  speakmg,  fall 
nuder  the  head  of  marder,  for  it  would  possess  the  incident  of  malice,  and 
wonld  be  independent  of  that  of  provocation.  Under  such  circnmstancea  the 
offence  properly  is  to  be  ranked  as  mnrder  in  the  second  degree,  and  such  has 
repeatedly  been  decided  by  the  courts,  (u) 

(d)  Com,  r,  Jonea,  1  Leigh,  612 ;  Com.  v.  Haggerty,  Lewis'  C.  L.  403 ;  Pirtle  ».  Sute, 
9  Hnmp.  434;  Swan  v.  State,  4  Hamp.  131;  Penns.  v.  Fall,  AddisoD,  267 ;  People  ■>. 
Hammill,  2  Parier,  C.  C.  (N.  Y.),  223 ;  People  r.  Robinson,  Ibid,  235  ;  State  v.  Har- 
Icire,  2  His.  (6  Beimett),  M6.  In  a  case  in  Tenofiasee,  the  oonrt  thns  Bpeak ;  "  Dpon 
llia  Iria],  Ui«re  was  evidence  that  the  priaoner  waa  intoxicated  at  the  lime  he  oom- 
mitted  the  homicide.  Upon  the  subject  of  the  defendant's  intoziualton  told  the  jitiy 
tbst '  roloDtory  intoxication  is  no  excase  for  the  commission  of  crime  ;  on  the  cod- 
tnU7  it  is  oDDBidered  by  onr  Ian  aa  rather  an  aggravation ;  yot  if  Che  defendant  nas 
■0  de^ly  intoxicated  bj  spiritaoua  liijiiors  at  the  time  of  the  killing,  aa  to  be  inuapable 
of  forming  in  his  mind  a  design  detiberatetj  and  piemedit&telj  to  do  the  act,  the 
ktllinij  Diideir  inch  a  state  of  inCoxioBtion,  would  only  be  marder  in  the  aecond  degree.' 
tt  i(  buistod  that  hii  honor  did  not  atate  the  principle  upon  this  aubjeot,  as  it  has 
been  mlad  hj  this  oourt.  In  the  case  of  Swan  i-.  the  State,  Judge  Reese,  who  delivered 
the  opinion  of  the  court,  says ;  '  Bat  aithoogh  dronkeaneis  In  point  of  law  conatitatea 
no  exctise  or  jnatiflcation  for  crime,  still,  when  the  u«tare  and  eaaence  of  a  crime  1b 
made  lo  depend  bj  law,  upon  the  pecaliar  state  and  condition  of  the  criminal's  mind 
U  the  time,  and  with  reference  to  the  act  done,  dmnkenness,  as  a  matter  of  fact, 
sSecting  snob  itate  and  condition  of  Ike  mind,  is  a  proper  sabject  for  consideration 
and  inqairy  by  the  Jury.  The  qneatjon  in  snch  case  is,  what  is  the  mental  stains  f 
U  it  one  of  self-possession,  favorable  to  a  Qied  purpose,  by  deliberation  and  premedi- 
tation, or  did  the  act  spring  from  existing  passion,  excited  by  inadequate  provocation, 
actii^  it  nay  be,  on  a  pecaiiar  temperauient,  or  upon  one  already  excited  by  ardent 
ipiiits  t  In  tnch  a  case  it  matters  not  that  the  provocation  was  Inodeqaato,  or  the 
ipirila  volantarilj  drank  :  the  question  is,  did  the  act  proceed  from  sadden  paaaion, 
or  from  delibenlion  or  premeditation  f  What  waa  the  mental  status  at  the  time  of 
tlu  act,  and  with  reference  to  the  act  f  To  regard  the  fact  of  intoxication  as  meriting 
cooaidetalion  in  snch  a  caae,  it  is  not  to  hold  that  drunkenness  will  excuse  crime,  but 
to  inqairs  wbatber  the  very  crime  which  the  law  refinea  and  pnniahee,  baa  been  in 
yo\ax  ot  lael  optnmilted.  In  these  remarka  the  uourt  intend  to  be  nnderstood  as  dis- 
Uadly  indicating,  that  a  degree  of  drunkenness  by  which  the  party  waa  greatly  excited, 
tni  which  |trodaoed  a  state  of  mind  auCavorable  to  deliberation  and  premeditation, 
alibangb  nc*  m  axoesBtve  as  to  render  the  party  absolutely  incapable  of  forming  a 
^■Ubvtat* paipoae,  might  be  taken  into  considerationby  a  jury,  in  determining  whether 
It*  htll'Tig  waa  done  with  premeditation  and  deliberation.'  The  whole  sabject  waa 
ikiy  nviawed  by  Judge  Turley,  in  the  case  of  Pirtle  u.  the  State.  In  delivering  the 
ofdaiaD  «f  the  eoort,  in  that  case,  the  jodge  saya,  at  page  671 :  '  It  will  frequently 
>ii|>pan  ntrnrtiiTily,  when  the  killing  is  of  such  a  character  as  the  common  law  desig- 
MUi  tt  nardet,  and  it  has  not  been  perpetrated  by  means  of  poiaon,  or  by  lying  in 
■ait,  thai  U  will  be  a  vexed  qaesUon,  whether  the  killing  haa  been  the  result  of  sud- 
d^  pr-lirn  prodnoed  by  a  oauso  inadequate  to  mitigate  it  to  manslaoghter,  bat  still 
ictrt^l  to  mitigate  it  to  murder  in  the  second  degree,  if  it  be  really  tbo  true  cause 
t<  th<aaait<D»ent,  or  whether  it  has  been  the  result  of  premeditation  and  deliberation  ; 
u4  m  all  itioti  aaiea,  whatever  view  ia  able  to  aaat  light  npou  the  mental  atatua  of  the 
■feudal*  U  legitimate  proof:  and  among  others,  the  fact  that  he  waa  at  the  time 
iruk ;  not  that  thii  will  exooae  and  mitigate  the  offence,  if  it  were  done  wilfully, 
MbhoirtJy,  maltoiootly,  and  premeditalely  (which  it  might  well  be,  though  the 
l-npMratnr  wu  dmnk  at  the  time)  ;  bat  to  ahow  that  the  killing  did  not  spring  from 
i  ffnrmtAiUted  purpose,  bat  sudden  passion,  excited  by  inadequate  provocation,  anch 
u  Bi4kt  reasonably  be  expected  to  arouse  sadden  pualon  and  heat,  to  the  point  of 
'-tkiof  l-.h,  wilhonl  premeditation  and  deliberation.'  Here  the  court  explicitly  lays 
^n^  tba  nila  lo  be,  that  in  all  oaaai  where  the  question  is  between  murder  in  the 
Lii  md  anrder  In  the  second  degree,  the  fact  of  drunkenness  may  be  proved,  to  shed 
-^tl  B^on  the  mental  status  ot  the  offender,  and  thereby  to  enable  the  jary  to  deter- 
^^M  >k«ltwr  the  killing  sprang  from  a  premeditated  poipoae,  or  from  passion  excited  by 
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§  71.  The  same  general  view  is  taken  as  to  the  question  of  intent.  Thua  ' 
in  an  Ohio  case,  it  was  very  properly  held,  that  when  the  charge  was  know- 
ingly passing  counterfeit  money,  with  intent  to  cheat,  the  drunkenneBs  of  the 
defendant  at  the  time  of  the  oSence  was  a  lit  subject  for  the  consideration  of 
the  jury,  there  being  do  gronnd  to  Guppoae  that  the  defendant  knew  the 
money  to  be  eoanterfeited  before  he  was  drunk.(p)  And  when  the  defendant 
was  indicted  for  an  attempt  to  commit  suicide  by  drowning,  and  it  was  alleged 
that  she  was  at  the  time  unconscious  of  the  natnre  of  her  act  from  dniuken- 
neas,  Jervis,  C.  J.,  said  to  the  jury  r  "  If  the  prisoner  was  so  drunk  as  not  to 
know  what  she  was  about,  how  can  you  find  that  she  intended  to  destroy 
herself  ?"(g)  So  again,  when  the  charge  was  assanlt  with  intent  to  murder, 
Patterson,  J.,  said :  "  A  person  may  be  so  drunk  as  to  be  utterly  unable  to 

inadeqnsite  provooation.  And  the  degree  of  dnmhenneBB  whiuh  maj  then  shed  light 
itpoD  the  mental  state  of  tbo  oBender,  ie  not  alone  that  exoeasive  state  of  intoxicstion, 
which  deprives  a  party  of  the  onpaoity  to  frame  in  bli  mind  a  design  deliberately  and 
premedltatety  to  ^D  an  sot ;  for  the  conrt  says  that  in  the  state  of  drankenneH 
referred  to,  a  party  well  may  ba  gnilty  of  killing  wllfally,  deliberately,  malioiously, 
and  premeditately ;  and  if  he  so  kill,  he  is  gnilty  ag  though  be  were  Bober.  Tba 
principle  laid  down  by  the  court  ia,  that  when  the  question  Is,  can  drunkenness  be 
taken  inl«  consideration,  determining  whether  the  party  be  gnilty  of  murder  in  the 
second  degree,  the  auawer  must  be,  that  it  cannot ;  but  when  the  queetlon  ia,  what 
were  the  ai^tual  mental  state  of  the  perpetrator,  at  the  time  the  act  was  done,  was  It 
one  of  deliberation  and  preparation,  then  it  is  competent  to  Bhow  any  degree  of  iutoxl- 
cation  that  may  exist,  in  order  that  the  jury  may  judge,  in  view  of  saoh  intoxication, 
In  conneution  with  all  the  other  facts  and  oircamstancea,  whether  the  act  was  pr»- 
inedilately  and  deliberately  done.  The  law  often  implies  malSoe  from  the  manner  in 
which  the  kilting  was  done,  or  the  weapon  with  which  the  blow  was  stricken.  In 
such  case  it  is  murder,  though  the  perpetrator  were  drunk.  And  no  degree  of  drunk- 
enness will  excuse  in  such  citse,  unless  by  means  of  drunkenness  an  babitnal  or  Sied 
mitdQesB  be  caused.  Tbe  law  in  such  cases  does  not  seek  to  ascertain  the  actual  state 
of  the  perpBlrator'a  mind,  for  the  fact  from  which  is  Implied  having  been  proved,  tbe 
law  presumes  its  existence,  and  proof  in  opposition  to  this  presumption,  is  irrelevant 
and  Inadmissible.  Hence  a  party  cannot  show  he  was  so  dmnk  as  not  to  be  capable 
of  entertaining  a  malicious  feeling.  The  conclusion  of  law  is  against  him.  But  when 
the  question  is,  whether  a  party  is  guilty  of  murder  In  the  first  degree,  tt  become* 
indispensable  that  the  jury  should  form  an  opinion  as  to  the  actual  state  of  mind 
with  which  this  act  was  done.  All  murder  in  the  first  degree  (except  that  committed 
by  poison,  and  by  lying  in  wait),  must  be  perpetrated  wilfully,  deliberately,  mall- 
cionaly,  and  premeditately.  The  jury  must  ascertain  as  a  matter  of  fact,  that  the 
accused  was  in  this  state  of  mind  when  the  act  was  done.  Now  according  to  the 
cases  of  Swan  v.  The  8tate,  and  Pirtle  tf.  The  State,  any  fact  that  will  shed  light  npoa 
this  subject,  may  be  looked  to  by  them,  and  may  constitute  legitimate  proof  for  their 
consideration.  And  among  other  facta,  any  state  of  drunkenness  being  proved,  it  it 
a  legitimate  subject  of  inquiry,  as  to  what  iuRuence  such  intoxication  might  have  had 
upon  the  mind  of  the  ofTender,  in  the  perpetration  of  the  deed.  We  know  that  an 
intoxicated  man  will  often,  npon  a  slight  provocation,  have  his  passions  excited  and 
rashly  perpetrate  a  criminal  act.  Now,  it  is  un philosophical  for  ns  to  assume  that 
such  a  man  would,  in  the  given  case,  be  chargeable  with  tbe  same  degree  of  premedi- 
tation and  deliberation  that  we  would  ascribe  to  a  sober  man,  perpetrating  the  same 
act  upon  a  like  provocation.  It  ia  in  this  view  of  the  question,  that  this  court  held, 
in  Swan's  case,  and  in  Pirtla's  case,  that  the  drnnkennesB  of  a  party  might  be  looked 
to  by  the  jury,  with  the  other  facts  in  the  case,  to  enable  them  to  decide  whether  the 
killing  were  done  deliberately  and  premeditately.  But  bis  honor,  the  Circuit  Jndgs, 
told  the  jury,  that  dmnllenneas  was  an  aggravation  of  the  offence,  unlesB  the  defendant 
was  so  deeply  Intoxicated  as  to  be  incapable  of  forming  In  his  mind  a  design  deliba- 
rately  and  premeditately  to  do  the  act.  In  thia  charge  there  is  error,  for  which  the 
judgment  must  be  reversed.  Reverse  the  judgment,  and  remand  tbe  cause  for  another 
trial."    Hale  i:  State,  11  Humph.  154. 

(p)  Pigman  v.  Stale,  14  Ohio,  S5S ;  afSrmed,  bat  limited,  in  Nichols  v.  SUte,  8  Ohio 
B.  K.  (N.  S.)     Bee  also  U.  S.  r.  Roudenbuab,  1  Bald.  614. 

(7)  R.  V.  Moore,  reported  6  Law  Rep.  (N.  8.),  681. 
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form  any  intention  at  all,  and  yet  he  may  be  guilty  of  very  great  violence. 
If  yon  are  not  satisfied  that  the  prisoners,  or  either  of  them,  had  formed  a 
poBitive  intention  of  mordering  the  child,  yon  may  find  them  gailty  of  an 
asBanlt"(r) 

B^ond  this  the  advance  has  been  fluctnating.  The  farthest  step  taken  was 
in  an  English  case,  decided  in  1819,(s)  where  Holroyd,  J.,  is  reported  by  Sir 
W.  Rnssell,  who  adopts  his  opinion  as  text  law,  to  have  said,  that  the  fact  of 
dnmkenness  might  be  taken  into  consideration  to  determine  the  question 
whether  an  act  was  premeditated  or  done  only  with  sudden  heat  and  impulse. 
This  would  make  drunkenness  an  item  in  every  question  of  provocation  or  hot 
blood,  and  would  of  course  open  the  way  to  the  same  difficulties  as  to  general 
policj,  which  we  have  ahready  pointed  out  in  another  connection.  In  1835, 
however,  this  case  was  expressly  repudiated  by  Parks,  J.,  who  said,  in  refer- 
ring to  Holroyd,  J.'s  language,  as  just  given,  "Highly  as  I  respect  that  late 
ezoell^t  judge,  I  differ  from  him,  and  my  brother  Littledale  agrees  with 
me  He  once  acted  upon  that  case,  but  afterwards  retracted  his  opinion. 
Tliere  is  no  doubt  that  that  case  is  not  law.  I  think  there  would  be  no  safety 
in  huraan  life,  if  it  were  to  be  considered  as  law.(^)  But  the  very  next  year, 
Aldenon,  B.,  in  a  case  of  stabbing,  retraced  at  least  a  part  of  the  retreat 
whidi  bad  been  thus  so  emphatically  sounded.  ''It  is  my  duty  to  tell  you," 
he  nid,  "that  the  prisoner  being  intoxicated,  does  not  alter  the  nature  of  the 
oftnee.  If  a  man  chooses  to  get  drunk,  it  is  his  own  voluntary  act ;  it  is  very 
difeent  from  a  madness  which  is  not  caused  by  any  act  of  the  person.  That 
vohmtary  species  of  madness  which  it  is  in  a  party's  power  to  abstain  from, 
he  must  answer  for.  However,  with  regard  to  the  intentiorif  drunkenness 
wttty  perhaps  be  adverted  to  according  to  the  nature  of  the  instrument  used. 
If  a  man  uses  a  stick,  you  vx)uld  not  infer  a  malicious  intent  so  strongly 
against  Mm^  if  drunk,  when  he  made  an  iniemperaie  use  of  it,  as  you  would 
if  he  had  used  a  different  kind  of  weapon ;  hut  where  a  dangerous  instrument 
is  tiMd^  which,  if  used,  must  produce  grievous  bodily  harm,  drunkenness 
can  have  no  effect  on  the  consideration  of  the  malicious  intent  of  the  party,  ^\u) 
Pertiaps  this  is  doing  no  more  than  reiterating  the  principle  we  have  already 
annoonoed,  that  when  there  is  evidence  of  sober  premeditation,  intermediate 
dnmkoinees  cannot  be  received  to  affect  the  question  of  intent;  but  that,  when 
there  is  no  such  evidence,  it  can.  And  it  would  hardly  be  possible  to  strain 
futber  than  this  the  following  charge,  in  1837,  by  Parke,  B.  (to  be  dis- 
tingnifibed  from  Park,  J.,  whose  opinion,  two  years  before,  has  been  just 
aotioed) — "I  must  tell  you,  that  if  a  man  makes  himself  voluntarily  drunk, 
that  ia  no  excuse  for  any  crime  he  may  commit  while  he  is  so ;  he  must  take 
the  eonaequenoe  of  his  own  voluntary  act ;  or  most  crimes  would  otherwise  be 
tmpimiBhed.  But  drunkenness  may  be  taken  into  consideration  in  cases  where 
what  the  law  deems  sufficient  provocation  has  been  given  ;  because  the  question 
k,  in  such  cases,  whether  the  fatal  act  is  to  be  attributed  to  the  passion  of 
iDger,  excited  by  the  previous  provocation,  and  that  passion  is  more  easily 


(r)  Bl.  r.  erase,  8  C.  &  P.  541.  (s)  R.  v,  Grindley,  1  Rus.  on  Cr.  8,  note  n. 

CO  ^  «.  CmioI,  7  C.  &  p.  145.        .  (u)  R.  v.  Meakin,  7  C.  &  P.  297. 
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excitable  in  a  person  when  in  a  state  of  intoxicatioQ,  tban  when  he  is  sober. 
So,  where  the  qaeation  is,  whether  words  have  been  uttered  with  a  deliberate 
purpose,  or  are  merely  low  and  idle  espressions,  the  dniDkenDees  of  the  person 
uttering  them  is  proper  to  be  congidered.  Bnt  if  there  is  really  a  preriona 
determination  to  resent  a  slight  af^ont  in  a  barbarous  manner,  the  st»tQ  of 
drnnkennees  in  which  the  prisoner  was,  ought  not  to  be  regarded,  for  it  would 
Tarnish  no  excnse.  Ton  will  decide  whether  the  subseqaent  act  does  not  fnr- 
nish  the  best  means  of  judging  what  the  nature  of  the  previous  expression 
really  was."(w) 

§  72.  The  American  cases  present  the  same  general  result,  depending  in 
principle,  if  not  in  terms,  on  the  position  that  where  the  enconnter  was  endden, 
and  the  defendant,  prior  to  such  enconnter,  had  no  malice  or  old  grudge, 
intoxication  at  the  time  of  the  encounter,  can  be  taken  into  consideratJon,  to 
ascertain  whether  the  defendant  when  nnder  a  legal  provocation,  acted  from 
malice  or  fi-om  sudden  passion,  (u)  These  cases  have  been  arranged  as  follows, 
by  a  late  learned  writer.(3;) 

"In  1848  the  question  of  intoxication  was  before  the  Supreme  Court  of 
Alabama,  on  an  indictment  for  an  assault  with  intent  to  kill.  The  court  was 
asked  in  that  case  to  charge  the  jnry,  that,  'although  dmnkenness  does  not 
incapacitate  a  man  ftom  forming  a  premeditated  design  of  murder,  yet  as  it 
clouds  the  underBtanding  and  excites  passion,  it  might  be  evidence  of  paedOD 
only,  and  of  a  want  of  malice  and  design.'  This  the  court  refused,  but  told 
the  jnry  that  'drunkenness  could  have  no  effect  in  their  consideration.'  The 
prisoner  excepted,  and  on  the  hearing  in  fall  court,  Chilton,  J.,  declared  that 
it  was  a  general  rule,  that  although  drunkenness  reduces  a  man  to  a  state  of 
temporary  insanity,  it  does  not  excuse  him,  or  palliate  an  offence  committed 
in  a  fit  of  intoxication,  and  which  is  the  immediate  result  of  it ;  and  that  if 
the  prisoner  had  killed  the  deceased  with  the  deadly  weapon  (a  knife)  with 
which  he  stabbed  him,  in  a  state  of  intoxication,  the  crime  would  not  have 
been  reduced  from  murder  to  manslaughter  by  his  intoxication,  which  must  bs 
presumed,  in  absence  of  contrary  evidence,  to  be  voluntary ;  and  the   court 
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writers  on  the  criminal  law,  from  the  most  ancient  to  the  most  recent,  so  far 
as  we  are  aware,  declare  that  volnntarj  dmnkenness  will  not  excuse  a  crime 
committed  by  a  man  otherwise  sane,  while  acting  under  its  influence.     Even 
the  cases  relied  on  by  the  counsel  for  the  prisoner,  Rex  u  Meakin,(6)  Rex  v. 
Thomas,  (o)  all  acknowledge  the  general  rule ;  but  they  say  that  when  a  legal 
proTOcation  is  proved,  intoxication  may  be  taken  into  consideration,  to  ascer- 
tain whether  the  slayer  acted  from  malice  or  from  sudden  passion,  excited  by 
the  provocation.    Whether  the  distinction  is  a  proper  one  or  not  we  do  not 
pretend  to  say.    It  has  been  doubted  in  England,  Rex  v,  Carroll,  (cZ)  and  it  is  a 
dangerous  one,  and  ought  to  be  received  with  great  caution.    But  whether  ad- 
mitted or  not,  it  has  no  bearing  upon  the  present  case.     There  is  not  a  particle 
of  testimony  to  show  that  the  prisoner  was  acting,  or  can  be  supposed  to  have 
been  acting  under  a  legal  provocation ;  and  there  was  therefore  no  cause  for 
the  application  of  the  principle  for  which  the  counsel  contends.     The  State  v. 
John.(e)     The  case  of  Preble  v,  State(/)  is  an  important  case  on  this  point. 
Hie  defendant  was  indicted  for  murder.    At  the  time  of  the  commission  of  the 
offence  he  was  intoxicated  from  the  use  of  ardent  spirits.     ''And  in  relation 
thereto  the  judges  charged  the  jury,  that  the  fact  of  such  drunkenness  could 
not  be  taken  into  consideration  by  them,  unless  the  defendant  was  so  far  gone 
as  not  to  be  conscious  of  what  he  was  doing,  and  did  not  know  right  from 
wrong."     "Out  of  this  charge,"  said  Turley,  J.,  "arises  the  point  to  be  con- 
sidered by  the  court  in  this  case,  and  that  is,  how  far  drunkenness  in  law  is  a 
mitigation  or  excuse  for  the  commission  of  offences.     This  is  no  new  question, 
presented  for  the  first  time  for  consideration,  but  one  of  the  earliest  considera- 
tions in  the  law  of  offences;  one  which  has  been  again  and  again  adjudicated 
by  the  courts  of  Great  Britain  and  the  United  States,  and,  as  we  apprehend, 
with  a  consistent  uniformity  rarely  to  be  met  with  in  questions  of  a  like  interest 
and  importance.     Upon  the  subject  we  have  nothing  to  discover ;  no  new 
principle  to  lay  down ;  no  philosophical  investigation  to  enter  into,  in  relation 
to  mental  sanity  or  insanity ;  but  only  to  ascertain  how  the  law  upon  this 
nibject  has  been  heretofore  adjudged,  and  so  to  adjudge  it  ourselves."  ' 

"In  the  case  of  Cornwall  v.  The  State  of  Tennessee,(^)  the  able  judge  who 
deliTered  the  opinion  of  the  court,  in  speaking  upon  this  subject,  uses  the 
following  very  emphatic  language  : — 

"'A  contrary  doctrine  ought  to  be  forced  out  of  circulation,  if  it  has  ob- 
tained it,  by  every  friend  to  virtue,  peace,  quietness  and  good  government.    All 
drilized  governments  must  punish  the  culprit  who  relies  on  so  untenable  a  de- 
fence ;  and  in  doing  so,  they  preach  a  louder  lesson  of  morality  to  all  those 
vbo  tre  addicted  to  intoxication,  and  to  parents  and  guardians,  and  to  youth 
ft&d  to  society,  than  comes  in  the  cold  abstract  from  pulpits.     To  the  justice 
Md  correctness  of  these  remarks,  all  who  have  had  experience  in  the  annals  of 
crime  can  bear  testimony.     It  is  only  at  the  present  term  of  the  court  that 
we  htTc  seen  it  proven  that  an  offender,  a  short  time  before  the  perpetration 
<rf  t  horrid  murder,  inquired  of  a  grocery-keeper  what  kind  of  liquor  would 

(*)  7  C.  &  P.  297.      (c)  Ibid.  817.     1  Russell  on  Crimes,  8.     (rf)  7  C.  &  P.  145. 
(e)  8  Jud.  330.  (/)  9  Hump.  663,  A.  D.  1849.         {g)  Mar.  &  Yer.  147, 149. 
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make  him  dmnk  Boooest,  and  Bvallowed  thereon  a  hamper  of  brandy.  We 
have  had  three  cases  of  murder,  and  one  of  an  aBsaalt  with  an  intent  to 
murder,  before  ns  at  this  tenn  of  coart,  in  every  one  of  which  these  are  con- 
rictions  in  the  Circnit  Court  and  afBrmances  in  this ;  every  one  of  which  is  of 
a^ravated  character,  and  in  every  one  of  which  the  perpetrator,  at  the  time 
of  the  commission  of  the  offence,  was  laboring  under  dementia  affectata, 
dnmkennesa ;  an  awful  illustration  of  the  necessity  of  holding  to  the  law  as  it 
liaabeen  adjudged  upon  this  snbject.  There  is,  in  our  judgment,  no  conflict 
of  anthority  upon  this  point  of  law ;  every  case  which  may  have  snch  appear- 
ance, being  a  case  of  exception,  on  the  application  of  the  rule,  or  a  ease  of  no 
anthority  upon  the  subject  Lord  Hale,  in  his  work  before  referred  to,(A) 
says :  "  If,  by  means  of  drunkenness,  an  habitual  or  fixed  madness  be  caoaed, 
that  will  be  excuse,  though  it  be  contracted  by  the  vice  and  will  of  the  party; 
for  this  habitual  or  fixed  phrensy  puts  a  man  in  the  same  condition  as  if  it 
were  contracted  at  first  involuntarily.  And  it  was  to  this  principle  the  Circnit 
Judge  was  alluding,  when  he  charged  the  jnry  in  the  present  case,  that  the 
drunkenness  of  the  prisoner  could  not  be  taken  by  them  into  consideration, 
unless  he  were  so  far  gone  as  to  be  unconscious  of  what  he  was  doing,  and  did 
not  know  right  from  wrong,  in  saying  which  he  put  the  case  most  favorable 
for  the  prisoner ;  for  a  man  may  be  so  intoxicated  as  to  be  unconsdons  of 
what  he  is  doing,  and  not  to  know  right  from  wrong ;  and  yet  not  have  con< 
tracted  an  habitnal  and  fixed  phrensy,  the  result  of  intemperance,  of  which 
Lord  Hale  is  speaking  above.' " 

§  73.  In  Kelly  v.  State,(t)  the  same  question  came  before  the  High  Court 
of  Error  and  Appeals  of  Mississippi.  The  court  below  declined  to  charge  the 
jury  that  intoxication  was  evidence  of  intention  in  determining  whether  the 
killing  was  murder.  The  prisoner  was  convicted  of  manslaughter  only,  bat 
the  court  above,  in  remarking  npon  this  question,  lays  down  the  law  as  well 
established,  that  drunkenness  is  no  excuse  for  crime,  although  sometimes  held 
proper  for  consideration,  where  the  sole  question  is  whether  the  act  done  was 
premeditated  or  done  only  with  sudden  heat  or  impulse,  which  might  be  as 
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done.  If  a  man  usee  a  stick  upon  yon,  yoa  would  not  infer  a  malicious  intent 
so  strongly  against  him  if  dnmk  when  he  made  an  intemperate  use  of  it  as 
yoa  would  if  he  had  used  a  different  kind  of  weapon.  But  where  a  dangerous 
instrumeot  is  used,  which  if  used  must  produce  grievous  bodily  harm,  drunk- 
enness can  have  no  effect  on  the  consideration  of  the  malicious  intent  of  the 
par^." 

In  a  case  in  Tennessee,  already  cited, (i(r)  it  was  said  by  Turley,  J. :  "The 
case  of  R  u  Grindley,  decided  at  Worcester  Sum.  Ass.,  1819,  by  Holroyd,  J., 
not  reported  but  referred  to  by  Russell  in  his  work  upon  Crimes,  page  8,  and 
now  insisted  upon  by  the  prisoner  as  putting  the  Circuit  Judge  in  the  wrong 
in  his  charge  to  the  jury,  and  hokiing  different  principles  upon  this  subject,  is 
expressly  oyermled  by  Park  and  Littledale,  judges,  in  the  case  of  B.  v,  Car- 
roll ;(/)  and  if  it  were  not,  it  is  an  anomalous  case,  and  perhaps  was  not 
intended  or  considered  by  Holroyd  to  be  in  conflict  with  principles  so  well  and 
so  long  settled.    The  case,  as  stated  by  Russell,  holds  that  'though  voluntary 
drunkenness  cannot  excuse  from  the  commission  of  crime,  yet  when  upon  a 
diarge  of  murder  the  material  question  is  whether  an  act  was  premeditated  or 
done  only  with  sudden  heat  and  impulse,  the  fact  of  the  party  being  intoxicated 
is  a  drcumstanoe  proper  to  be  taken  into  consideration.'    Now,  in  relation  to 
this  principle,  as  thus  laid  down,  it  may  be  observed  that  cases  may  arise,  even 
of  murdor  at  common  law,  in  which  it  would  be  proper  to  receive  such  proof 
as  explanatory  of  intention.    To  constitute  murder  at  common  law,  the  killing 
mutt  have  been  done  with  malice  aforethought;  the  existence  of  this  malice 
Deeessarily  implies  the  absence  of  all  circumstances  of  justification,  excuse,  or 
mitigation  arising  from  adequate  provocation ;  and  this  malice  is  either  express 
or  implied:  express,  when  it  has  been  perpetrated  by  poison,  lying  in  wait,  or 
other  deliberate  and  premeditated  manner;  implied,  from  the  nature  of  the 
weapon,  the  violence  of  the  assault,  and  the  inadequacy  of  the  provocation. 
It  may  become  important  in  a  case  to  know  whether  poison  which  has  been 
imbibed  was  administered  knowingly  and  designedly  or  accidentally.     And  if 
it  be  wilful,  which  it  is  in  the  case  of  a  medicine,  there  being  two  on  the  table, 
one  a  poison  and  the  other  not,  and  the  poison  be  administered,  is  not  the  fact 
that  the  person  who  administered  it  was  drunk  at  the  time  legitimate  proof 
for  the  purpose  of  showing  that  it  wa^  a  mistake  which  a  drunken  man  might 
make,  though  a  sober  one  would  not?    This  would  be,  not  to  protect  him 
from  the  punishment  for  his  crime,  but  to  show  that  he  had  not  given  the 
poison  premeditately,  and  therefore  was  guilty  of  no  crime.     So  if  the  ques- 
tion be  whether  the  killing  is  murder  or  manslaughter,  the  defence  being 
adequate  provocation,  and  it  be  doubtful  whether  the  blow  be  struck  upon  the 
proTocation  or  upon  an  old  grudge,  it  seems  to  us,  proof  that  the  prisoner 
was  drunk  when  he  struck  the  blow  is  legitimate,  not  to  mitigate  the  offence, 
^nrt  io  explanation  of  the  intent — that  is,  whether  the  blow  was  struck  upon 
tlK  provocation  or  npon  the  old  grudge ;  for  the  law  only  mitigates  the  offence 
to  manslaughter,  upon  adequate  provocation,  out  of  compassion*  to  human 
frailty;  and  therefore,  though  there  be  adequate  cause  for  such  mitigation, 

(l)  Pirtle  r.  SUte,  9  Hamp.  663.  (/)  7  C.  &  P.  145. 
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seems  to  be  the  full  extent  to  which  we  are  led  by  the  general  current  of  au- 
thorities in  other  States,  (n) 

"We  will  not  say  but  that,  admitting  the  correctness  of  these  decisions,  a  re- 
fined and  rigid  logical  theory  might  not  require  us  to  go  further.  But  here 
the  authorities  authorize  us  to  stop ;  and  here  we  think  a  proper  regard  to 
the  public  safety  in  the  practical  administration  of  criminal  justice  requires  that 
we  should  stop.  This  kind  of  evidence  is  at  best,  and  in  any  case,  of  danger- 
ous tendency  in  its  practical  application.  Intoxication  is  easily  simulated. 
It  is  often  voluntarily  induced  for  the  sole  purpose  of  nerving  a  wicked  heart 
to  the  firmness  requisite  for  the  commission  of  a  crime  soberly  premeditated, 
or  as  an  excuse  for  such  a  crime.  Yet  these  pre-existing  dispositions  may  be 
difficult  or  impossible  to  prove.  And  when  we  admit  evidence  of  intoxication 
to  rebut  a  guUty  knowledge  requiring  nice  deliberation  and  judgment,  to  rebut 
a  charge  of  deliberation  and  premeditation,  and  to  show  that  the  accused  did 
not  at  the  time  intend  to  do  the  act  which  he  did  do,  we  think  we  have  gone 
far  enough ;  and  that,  looking  to  the  practical  administration  of  the  criminal 
law,  a  due  regard  to  the  public  safety  requires  that  the  mere  question  of  malice 
should  be  determined  by  the  circumstances  of  the  case,  aside  from  the  fact  of 
mtoxication,  as  in  other  cases. "(o) 

§  73  (a).  4th.  Burden  of  proof  in  insanity, — ^Where  the  burden  of  proof 
lies  in  a  criminal  trial  where  insanity  is  set  up,  is  considered  in  another 
worL(j>)    The  rule  in  civil  cases  has  already  been  noticed,  (g) 


CHAPTER    II. 
MENTAL  UNSOUNDNESS  CONSIDERED  PSYCHOLOGICALLY. 

{  74.  "  The  various  diseases  included  in  the  general  term  insanity,  or  men- 
tal derangement,"  says  Dr.  Ray,  "may  be  conveniently  arranged  under  two 
divisions,  founded  on  two  very  different  conditions  of  the  brain  ;  the  first  being 
a  want  of  its  ordinary  development,  and  the  second,  some  lesion  of  its  structure 
Bubeequent  to  its  development.     In  the  former  of  these  divisions,  we  have 
Idiocy  and  Imbecility,  differing  from  each  other  only  in  degree.     The  various 
affections  embraced  in  the  latter  general  division  may  be  arranged  under  two 
sobdiTisions,  Mania  and  Dementia,  distinguished  by  the  contrast  they  present 
in  the  energy  and  tone  of  the  mental  manifestations.     Mania  is  characterized 
by  unnatural  exaltation  or  depression  of  the  faculties,  and  may  be  confined  to 
the  intellectual  or  to  the  affective  powers,  or  it  may  involve  them  both,  and 
these  powers  may  be  generally  or  partially  deranged.     Dementia  depends  on 
a  more  or  less  complete  enfeeblement  of  the  faculties,  and  may  be  consecutive 
to  injury  of  the  brain,  to  mania,  or  to  some  other  disease ;  or  it  may  be  con- 


(«)  Com.  V,  Jones,  1  Leigh,  612  ;  Com.  v.  Haggerty,  Lewis  C.  L.  403 ;  Pirtle  v.  The 
Bute,  9  Humph.  664 ;  Swan  v.  The  State,  4  Humph.  136  ;  Haile  v.  The  State,  11 
Humph.  154;  2  Parker's  (N.  Y.)  C.  Rep.  223-235. 


(o)  Nichols  r.  The  SUte,  8  Ohio  SUte  R.  (N.  S.)  438-9. 
(p)  Wharton's  Criminal  Law,  §  55,  711. 


{q)  Ante,  §  33-35. 
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nected  with  the  decay  of  old  age.     These  divi^ons  will  be  more  conTcnientlj 
exhibited  in  the  following  tabular  view : — 


DefiMtire 

deislopmsnt 

orthB 


LwioTi  of  tha 

foeuItiM 
■nbaeqasnt 


lD:ocr.  1.  Reanltiog  from  eongmiUl  dtftat. 

S.  RanltinRthimuKibttMlatoUMdmlopliMDt 
of  the  &DDltiM,  mparveaing  in  inbiioj. 
tHBicii^iTT.    1.  RacnltlDg  from  ooDgmiital  dsftst. 

1.  RcBnlLingfrDDiBaobitielatoUiodoTalopinant 


of th.  ( 


ooltlaa,  rajntTanlDg  in  intumj. 


Ihtbllictdil, 


/I.  G 


§  16.  The  following  classification  of  Flemming,(d)  while  less  simple,  is  rery 
valuable  both  for  the  delicate  precision  of  its  analTHis,  and  for  the  important 
aid  it  affords  to  the  nomenclature  of  forendc  psychology : — 

I.  mFISMITAS.    {Q*Ut«BwliirSc1ie.)    Imbeoilitj,  th«  ohariatsriatte  belsg  the  diminntioD 
in  ptyobiMl  power. 
Int.  At  to  origin. 

(1.)  Primaria  lea  eongtuila.  (Sjb.  Hiodjmm.)     A  dafeotire  derelopment 

psrssptibla  cithw  ■,(  birth  or  infuaj. 
(£.]  *  morio,  ■riling  I^om  wonnda  on  the  haad,  br&ln  or  nervooa  rsrari,  or 

•pilape;. 
(3.  ]  Straiu,  ftriiing  from  daoreua  in  litallt;  in  tha  eitnme  itagas  of  old  ag*. 
3d.  As  to  extent. 

(1.)  /n/frffiitm  aditrieta.  Limited  imbeoUitj,  tha  chuvctariitio  being  dim!. 
nation  of  portionlu'  orguiie  powera. 

(a)  Dymenia.  We&kneaa  of  memorj,  the  chirMterietio  being  the 
feeblenen  of  the  reprodnotlve  pover  of  the  peroepUTs  faaolt;, 
Uid  the  BjniplomB,  en  inabilit;  tfl "■--  "-' '"^ 


nati  J  0. 


(0  Ir^rmitat  aditrieta  tteeor 

(2.)  Infirmitai  jjuria.     Oeaerat  weak 

the  abaolota  or  relative  weakni 

tions,  and  the  Mjsa^ioma,  ohtna 


tall. 


.Tdo-mtaorum.     Imbeaility  of  the  daaf  u 


TmbeoUitjoftba  blind. 
!  of  mind,  the  chaiaoteriatio  being 
)f  atl  the  mental  and  moral  fone- 
u  and  feebleneis  of  the  perasptiT« 
f  oomprehensiDn,  of  ratiooination, 
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(a)  Atra  (the  Mtiandtolia  Lypefnoniot' ot  Eiqiiirol),  or  gloomy 
Dysthfwia,  the  oharaotemtio  being  sadness,  fear,  dread,  sns- 
pioioD,  malevolenoe,  homesickness  (fwsuUgia),  and  the  wild- 
ness  and  fsrooity  of  the  intoxicated.  {F&roeiuu  et  tnorotitas 
einoMorum. 
*  (i)  Dystkymia  eandida^  cheerful  Dysthymia  {Melancholia  hilarit, 

Ck€tromame  ChamSeyron),  the  oharaoteristics  being  hilarity, 
recklessness  of  manner,  raUlery,  proneness  to  see  tJl  things  in 
the  most  TiTaoions  light. 
(e)  Dysthymta  mutahiliSf  variable  DyUkymia^  the  characteristio 
being  vacillation  between  the  two  foregoing  forms. 
(3.)  Dyukymia  sparta   (apathiea),  general  Dysthymia  {Melancholia  Atto- 
fiftta).    The  characteristics  being,  i^iparent  obtnseness,  doll,  heavy 
reveries  and  abstractions,  prevalence  of  an  indistinct  sensation  of  dis- 
comfort, apathy  to  all  extianeoas  impressions. 
2d.   Vesama  AnnoetoSf  or  Anoesia.    Distorbance  of  the  understanding.    The  cha- 
raeteristice  being  the  depravity  (depravation)  of  the  psychical  powers,  with  a 
controlling  anomalonsness  of  the  intellectual  faculties.    Symptoms,  deliria  of 
various  kinds,  with  manifestations  of  Dysthymia,  which,  however,  are  merely 
subordinate. 

(1.)  Anoesia  TVansitoriat  or  Subita.    Sudden  Anoesia.    The  characteristics 
being  unexpected  appearance  and  rapid  subsidence, 
(a)  Anoesia  efebre.     Febrile  delirium. 
{b)  Anoesia  epotunitnio  {eirietas).    Drunkenness, 
(e)  Anoesia  ex  affectum  madness  caused  by  agitation  of  mind. 
{d)  Anoesia  senusomnds.  Confusion  of  mind  in  sleep.   Sleep-drunk- 
enness. 
(#)  Anoesia  Somnamiulaf  or  Spastica;  Somnambulism. 
(2.)  Anoesia  eontinua^  chronic  Anoesia. 
(3.)  Anoesia  remittens.     Remittent  Anoeoia. 

(4.)  Anoesia  adstrieta,  partial  Anoesia  or  Lunacy.  The  characteristics  being 
delirium  in  particular  intellectual  departments. 

{a)  Anoesia  ad  sensationes.   Hallucinations  (deliria  of  the  senses) . 
(Var.  afallacia  sensuum  et  halluoinatio  eMosorum),  derange- 
ment of  the  senses  consequent  on  excess  of  drinking. 
{b)  Anoesia  ad  cogitationes,  eccentricity,  fixed  insane  ideas. 
(5.)  Anoesia  sparsa,    Oeneral  Anoesia  or  lunacy,  the  characteristics  being 
Deliria  in  every  department  of  the  intellectual  faculties.     Var.  a 
Anoesia  potatorum  {Delirium  tremens). 
3d.   Vesania  maniaea  sen  Mania.    The  characteristic  being  a  depravity  (deprava- 
tion) of  the  psychical  functions,  with  a  concurrent  anomalonsness  of  the 
emotional  and  intellectual  faculties.   The  symptoms  are  a  violent  and  perverse 
temper,  inclinations  and  impulses,  with  violent  deliria,  which  mutually  sustain 
and  aggravate  each  other. 

(1.)  Mania  transitoria  subita^  sudden  mania,  the  characteristic  being  a  sud- 
den breaking  out  of  mania  without  perceptible  premonitory  stages, 
and  without  previous  Dysthymia  or  Anoesia  ;  generally  a  crisis  in 
sleep,  or  transition  to  the  second  class. 

(a)  Mania  subita  a  febre  {Delirium  encephaliticum) ,  sudden  deli- 
rium, with  feverish  symptoms  of  the  brain  and  nerves. 
{b)  Mania  subita  a  potu  nim-io,  arising  from  and  during  intoxication. 
{e)  Mania  subita  ex  effectUf  mania  caused  by  excessive  agitation  of 

the  affections. 
{d)  Mania  subita  e  partu^  mania  connected  with  parturition. 
{e)  Mania  subito  e  morbo  oeculto  (vulgo),  Amentia  occulta^  which 
also  includes  the  previous  species. 
(2.)  Mania  eontinua^  permanent  mania. 

(3.)  Mania  remittens,  Remittent  mania.  (Remark — Remittent  mania  in  re- 
mission turns  into  Anoesia,  in  some  cases  immediately  into  Dysthymia.) 
(4.)  Mania  adstricta  seu  instinctiva.  Moral  Insanity.  {Mania  sine  delirio 
of  Pinel;  Monomanie  instinctive  of  Marc;  Mania  affectiva;  Folic 
raisonante) ;  the  characteristics  being  insanity,  apparently  confined  to 
specific  morbid  impulses.  This  class  is  almost  always  connected  with 
the  symptoms  of  Mania  transitoria  seu  subita. 
(5.)  Mania  Sparsa^  general  mania  is  the  characteristio,  being  a  depravity 
(depravation)  of  both  the  moral  and  intellectual  powers. 

§  16.  To  Ellinger(c)  we  are  indebted  for  the  following : — 

^  DisMfei  of  the  affections,  when  the  affections,  sentiments  and  desires  are  preponderatingly 
Alienated,  while  the  intellectual  faculties  are  affected  in  an  inferior  or  at  least  a  secon- 
dary degree. 

{()  Ceber  die  antropologischen  Momente  der  Zurechnungs  fahigkeit.    Ludwigsburg, 
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ncliol;,  th«  praTftteat  tjpe  b«ing  ndnBU,  depTMsk 


[BOOE  I. 
I,  ttti,  draad,  kod 


(e)  Volstilit;  (LannenhoCtigkcit).     Altaritatioii  bctwaan  the  two  Jul  msntionBd 
pbues. 
n.  Delirinm,  (h*  MDtlmeuU  sad  iDtellaclaBi  fScaltlei  balng  eqii^?  kSeotMl,  uld  both  the 
(Qbjeetiva  knd  objectlva  relaKonB  ilika  distortad. 

<a)  (i)  (c)  Charuteriiad  b;  meluwholj.  pbreni;,  and  the  alt«rnatlaD  of  th«  two. 
m.  Diieuea  of  the  intelEeot,  where  the  aSeotiong  taka  a  aaboTdinate  part  and  the  iatelleol  il 

(o)  Partial. 
(6}  Ooneral. 
(c)  Debilitj,  iDolDding  idiMj  and  imbacilitj'. 

§  71.  Without  attempting  a  fonnal  analysis,  it  is  now  proposed  to  consider 
the  Eeveral  points  in  which  Psychologf  comes  in  contact  with  the  law  of  tbe 
land,  in  the  following  order  : — 

I.  QENERAL  THEORIES  OF  MENTAL  UNSOUNDMBSS,  i  78. 

Igt.  pBTCHOLOarciL  TBBOBT,  5  79. 

2d.    SOHATIC  THBOBT,  $  SO. 

3d.    1KTEBHEDU.TB  TBBOBT,  S  81. 

DifficaltieB  attending  each  of  the  fltst  two,  5  82. 
Qaestion  u  to  moral  reepoDBibilitj  of  lunatics,  $  83. 

II.  HOW  MENTAL  UNSOUNDNESS  IS  TO  BE  DETECTED,  5  86. 

let.  Bi  WBOH,  a  ge. 

Medical  expert  neoessaiy  (or  this  purpose,  $  SS. 

Great  Bkill  and  experience  needed,  5  87. 

Dangers  of  an  ioexperienced  examiner  being  baffled,  S  88. 

ReBponaibility  in  Uw  of  medical  eiaioiner,  §  89. 

Importance  of  examiner  adapting  his  totuinet  to  patient's  condition, 

S90. 
Important  that  legal  and  medical  officers  ahonld,  in  sncli  cases,  act  In 

common,  §  92. 
Manner  in  which  medical  witness  is  to  be  examined  on  trial,  §  94. 
2d.  At  wbat  tihr,  }  95. 

(1.)  Time  or  act,  5  96. 
(2.)  At  trial,  §97. 
(3.)  On  and  after  sentence,  §  98. 
3d.  Bt  what  tests,  §  100. 

(1.)  Phjaii^omj,  5  100. 

Kelations  of  the  different  features,  §  101. 
(2.)  Bodily  health  and  temperament,  §  102. 
State  of  bowels,  §  102. 
I'lij'slciil  disorganlia 
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2d.  SmuLATKD  nrsAKiTT,  §  127. 

Necessity  for  close  examination,  §  127. 

Tests  to  be  applied,  §  128. 

Delirium  most  nsoally  connterfeited,  bat  the  most  difficult,  §  129. 

Fhjsiognomj  and  health  to  be  examined,  §  130. 

Case  to  be  compared  with  other  recorded  cases,  §  131. 

Simulation  not  to  be  inferred  from  absence  of  a  trace  of  insanity  at 
the  examination,  §  132. 

Causes  why  such  signs  may  be  suppressed,  §  132. 

Pretended  insanity  frequently  turns  into  real,  §  133. 

How  examination  is  to  be  conducted,  §  134. 

Patient  to  be  brought  into  a  succession  of  relations,  §  135-8. 

To  be  furnished  with  pen,  ink,  and  paper,  and  other  methods  of  exa- 
mination, §§  135-8. 

Inscmia  Occulta,  features  of,  §  139. 

Necessity  of  guarding  against,  §  139. 

lY.  MENTAL  UNSOUNDNESS,  AS  CONNECTED  WITH  DERANGEMENT  OF  THE 
SENSES,  AND  DISEASE,  §  140. 
Ist.  Deaf  aitd  Dumb,  §  140. 
2d.  Blivd,  §  141. 
3d.  Epileptics,  §  142. 

Peculiar  tendency  of  epilepsy  to  insanity,  §  142. 

Nature  of  epilepsy,  §  143. 

Distinction  between  the  several  classes,  §  144. 

Different  stages  of  the  disease,  §  145. 

Actions  committed  during  attack,  not  valid,  §  146. 

Rule  as  to  intermediate  stages,  §  147. 

Tests  laid  down  by  Clams,  §  148. 

V.  MENTAL  UNSOUNDNESS,  AS  CONNECTED  WITH  SLEEP,  §  149. 
General  effect  of  sleep  on  the  senses,  §  149. 
Ist.  Somnolentia,  or  SLEBP-DRUivKEKirEss,  §  151. 
2d«  SomrAMBULisM,  §  159. 

VL  MENTAL  UNSOUNDNESS,  AS  AFFECTING  THE  TEMPERAMENT,  §  163. 
Ist.  Depression,  §  163. 
2d.   Hypochondria,  §  166. 
3d.   Hysteria,  §  169. 
4th.  Melancuolt,  §  170. 

VII.  MENTAL  UNSOUNDNESS,  AS  AFFECTING  THE  MORAL  SYSTEM,  §  174. 
Ist.  General  moral  mania,  §  174. 
Effect  of,  §  174. 
General  symptoms,  §  175. 
Illastrations,  §  176. 
2d.  Monomania,  §  177. 

Doctrine  of  Mania  sine  Delirio,  §  178. 
Difference  of  opinion  as  to  its  existence,  §  179. 
Tests  to  be  applied  to  it,  §  180. 

Tendency  in  this  country  to  recognize  its  existence,  §  183. 
(1.)  Homicidal  mania,  §  186. 

Cases  where  Esquirol  supposes  it  to  exist,  §  186. 
Precautions  necessary  in  its  recognition,  §  190. 
Tests  suggested  by  Dr.  Ray,  §  190. 

"  "  "   Dr.  Taylor,  §  190. 

Dr.  Mayo's  objections  to  the  entire  theory,  §  191. 
(2.)  Kleptomania  (morbid  propensity  to  steal),  §  192. 
(3.)  Pyromania  (morbid  incendiary  propensity),  §  195. 
How  far  recognized  in  England,  §  197. 
Necessary  tests,  §  198. 
(4.)  Aidoiomania  (morbid  sexual  propensity),  §  199. 
(5.)  Pseudonomania  (morbid  lying  propensity),  §  202. 
(6.)  Oikeiomania  (morbid  state  of  domestic  affections),  §  204. 
(7.)  Suicidal  mania  (morbid  propensity  to  self-destraction),  §  206. 
Tendency  to  this  in  cases  of  melancholy,  &c.,  §  207. 
Legal  consequences  in  actions  against  life  insurers,  §  208. 
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(8.)  Fanatioo-manU,  {  209. 

(d)  Snpematnral  or  pftando-dipariiatunl   damonlaoAl  poues- 
sion,  i  210. 
TestimoDj  of  «noi«nt  writ«n  to  this,  5  210. 
"        of  the  New  TaaUment,  {  211. 
(&)  Ueotal  alienation  on  religiom  flnbjeota,  §  214. 
TendsD07  of  iuQdality  to  Inunitr,  §  214. 
Conservative  isfiaeooe  of  CbrlBtUnlty,  5  216. 
loaaDe  delmion  the  reanlt  of  a  dtparturt  tnxa  ChristUnltjr, 

$2ie. 

IllootrationB  of  thiB,  «  217. 
Lefial  bearioga  of  raUgiooB  insanity,  S  219. 
(S.)  Politioo-mania,  5  220. 

IIoiT  fat  an  e[udemic,  §  221. 
Canses  likely  to  generate  it,  i  Z21. 

VIII.  MENTAL  UNSOUNDNESS,  AS   CONKECTED  WITH   IHTELLECTDAL  PROS- 

TRATION. S  222. 
Ist.  Idioct,  i  222. 

Natare  of,  §  222. 

Physical  incidents  of,  §S  623-5-6. 
Creteniam,  }  223. 
2d.  IwiBciLm,  5  229. 

With  conoomitant  insanity,  $  230. 
Original,  5  230. 
SapeiYsning,  $  230. 
Specioas,  §  230. 
With  confueion  of  mind,  }  230. 
Without  insanity,  5  231. 

Distinction  bettreen  innocent  and  msUgnant  imtieaility,  9  232. 
3d.  DEMBatia,  §  234. 

IX.  MENTAL  UNSOUNDNESS  ACCOMPANIED  WITH  DELIRIUM,  S  235. 

1st.  Geresai.  Dblibicm,  {  235. 

(a)   Depresijed  delirium,  §  236. 

(ft)  Maniacal  deliriom,  5  237. 

(e)  Deliriom  tremens,  §  238. 

(rf)  Puerperal  mania,  6  239. 
2d.  Pastial  Dbubiuh,  {  240. 

X.  MENTAL  UNSOUNDNESS,  AS  CONNECTED  WITH  DELUSIONS  AND  HALLU- 

CINATIONS, 5  241.      ■ 
Ist.  Gehekal,  5  241. 

Marked  by  general  dernngenient  of  tha  penieptiTO  {unities,  (  041. 
Varuius  phases  it  assames,  5  242. 
"     .9  of  Ellinger,  j  243. 
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(2.)  Fox  Pkbvshtiov,  §  270. 

Mischief  to  society  if  mononuwiscs  axe  suffered  to  go  at  large,  §  270. 
Necessitj  of  restraint,  §  271. 
(3.)  For  Ezamflb,  §  272. 

Contagioasness  of  unchecked  crime,  §  272. 
(4.)  Fob  Rbform,  §  273. 

Impossibility  of  patient  reooTering  when  T>ermitted  to  run  at  large, 
§273. 
Injury  to  the  community  from  the  want  of  secondary  punishments, 
the  result  being  acquittals  of  dangerous  parties,  from  an  unwill- 
ingness to  see  the  severer  penalties  inflicted,  §  274. 
Ordinary  penitentiaries  inadequate,  §  275. 
And  so  of  ordinary  lunatic  asylums,  §  276. 


I.  General  theories  of  mental  unsoundness. 

§  78.  To  those  who  have  examined  that  portion  of  the  preceding  pages 
which  treats  of  the  legal  relations  of  mental  unsoundness,  it  will  be  obvious 
that  no  hypothesis  can  be  constructed  which  will  meet  with  exactness  every 
possible  future  case.  No  general  definition  has  therefore  been  attempted,  and 
it  is  sufficient  at  present  to  notice  the  three  prominent  hypotheses  by  which 
the  cause,  rather  than  the  nature,  of  mental  unsoundness  has  been  explained. 
This  examination  is  here  made  the  more  thorough,  from  the  fact  that  it  is 
upon  the  result  of  this  inquiry  that  the  philosophy  of  the  common  law  doc- 
trine of  insanity  must  depend. 

§  79.  1st.  The  psychological  theory.  This  is  based  on  the  assumption 
that  the  primitive  source  of  these  diseases  is  in  the  soul  itself,  and  that  the 
soul  is  that  which  originally  suffers,  and  imparts,  when  there  is  sympathetic 
insanity,  its  malady  to  the  hodj.(d) 

§  80.  2d.  The  somatic  theory  takes  for  granted  that  the  soul  itself,  as  such, 
is  incapable  of  originating  a  disease,  but  that  the  occasion  of  every  affection  of 
the  mind  is  to  be  found  in  some  abnormity  of  bodily  development,  and  that 
aberrations  of  mind  are  nothing  more  than  disturbances  of  some  functions  of 
the  soul  produced  by  bodily  abnormities.  This  theory  resolves  itself  into 
various  subdivisions.  One  party  assumes,  that  while  every  mental  disease  is 
to  be  deduced  from  bodily  causes,  it  is  still  to  be  treated  as  a  self-existent  dis- 
ease ;  while  others  maintain  that  there  can  be  no  such  thing  as  a  diseased 
state  of  the  mind,  and  that  what  we  usually  designate  as  such,  is  nothing 
more  than  a  symptom  of  some  bodily  disorder,  (e)  The  somatic  theory,  so  far 
as  it  involves  phrenology,  is  examined  with  singular  accuracy  and  thorough- 
ness by  Sir  William  Hamilton,  in  the  appendix  to  the  first  volume  of  his 
Lectures  on  Metaphysics,  (ee)    He  first  discusses  the  phrenological  doctrine  of 

(</)  See  an  exposition  of  this  in  Dr.  Henry  Monro's  '*  Remarks  on  Insanity,  its  Nature 
ind  Treatment."    London,  IS50. 

(e)  A  verj  ingenious  though  unsound  defence  of  the  Somatic  Theory  will  be  found 
in  Mr.  M.  B.  Sampson's  ^  Criminal  Jurisprudence  considered  in  relation  to  Cerebral 
OrganiflOion."  London,  1843.  Hobbes'  famous  theory  drifts  in  the  same  direction. 
The  result  of  this  would  be  to  make  all  restraint  an  injustice.  So  far  as  concerns 
l^irenology,  the  reader  is  i>articularly  referred  to  Sir  William  Hamilton's  Lectures  on 
lUtaphysics,  pp.  650-65S,  where  the  phrenological  theory  is  thoroughly  demolished. 

(e<)  Edition  bj  Mansel  and  Veitel,  Gould  and  Lincoln,  1859. 
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the  cerebellum,  and  by  a  8eri.es  of  experiments,  explodes  the  phrenological  hy< 
pothesis.  After  having  weighed,  vith  pecaliar  cere,  and  nnder  preeantJons 
which  exclude  all  the  known  possibilities  of  mistake,  over  one  thousand  brains 
of  fifty  different  species  of  animals,  he  ahows  : — 

(1.)  The  cercbella  of  animals  generally  are  not,  dnring  a  certain  period 
snbsequrait  to  birth,  less  in  proportion  to  the  brain  proper  than  in  adnlts. 

(2.)  In  DO  species  of  animal  has  the  female  a  proportionally  smaller  cere* 
bellam  than  the  male ;  while  in  moat  species,  "  and  this,  according  to  a  cer- 
tain law,  she  has  a  considerably  larger." 

(3.)  So  far  from  being  the  case,  as  is  alleged  hy  phrenologists,  that  In  im- 
pnberal  animals  the  cerebellum,  in  proportion  to  the  brain  proper,  is  greatly 
less  than  in  adnlts,  the  contradictory  is  shown. 

(4.)  The  phrenological  assertion,  that  "the  proportion  of  the  cerebellnm  to 
the  brain  proper  in  different  species,  is  in  proportion  to  the  energy  of  the 
phrenological  fnnction  attributed  to  it,"  is  equally  groundless. 

We  add  one  or  two  distinct  points  made  by  this  most  eminent  and  most 
reliable  of  modem  psychologists :  "  I  shall,  howerer,  give  you  the  sample  of 
another  general  fact  The  organ  of  veneration  rises  in  the  middle  on  the 
coronal  snrfocc  of  the  head.  Women,  it  is  universally  admitted,  manifest  reli- 
gions feeling  more  strongly  and  generally  than  men,  and  the  phrenologists 
accordingly  assert  that  the  female  cranium  is  higher  in  proportion  in  that 
region  than  the  male.  This  I  found  to  be  the  very  reverse  of  troth,  t^  a  com- 
parative average  of  nearly  two  hundred  skulls  of  either  sex.  In  man,  the 
female  encephalua  ia  coneiderably  smaller  than  that  of  the  male,  and  in  shape 
the  crania  of  the  sexes  are  different  By  what  dimendon  is  the  female  skull 
less  than  the  male  f  The  female  sknll  is  longer,  it  is  nearly  as  broad,  bnt  it 
is  much  lower  than  the  male.  This  ia  only  one  of  aeveral  cnrions  sexoal  dif- 
ferencea  of  the  head. 

"I  do  not  know  whether  it  be  worth  while  mentioning,  that,  by  a  comparison 
of  all  the  crania  of  murderera  preaerved  in  the  Anatomical  Muaenm  of  this 
University,  with  about  nearly  two  hundred  ordinary  sknlla  iudiSerently  t»ken, 
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Dologists  have  placed  seventeen  of  their  smallest  organs  over  the  region  of  the 
sinus,  that  is  behind  it  How  is  it  possible  that  eye  or  finger  can  detect 
minate  d^rees  of  cerebral  development  beyond  these  invisible,  unknown  cavi- 
ties, of  various  extent?  The  phrenologists  were  not  acquainted  with  the 
anatomy  of  the  part  Gall  asserted  that  the  sinus  was  often  absent  in  men ; 
seldom  or  never  found  in  women.  Spurzheim  declares  that  the  frontal  sinuses 
are  found  only  in  old  persons,  or  after  chronic  insanity." 

In  reply  to  this,  Sir  W.  Hamilton  shows,  after  an  inspection  of  several 
hundred  crania,  that  no  skull  is  without  a  sinus. 

"Bdiind  the  spacious  caverns,"  he  then  goes  on  to  show,  ''  in  utter  igno- 
rance of  the  extent,  frequency,  and  even  of  the  existence  of  this  impediment, 
the  phrenologists  have  placed  not  one  large,  but  seventeen  of  their  smallest 
organs." 

"By  concentrating  all  their  organs  of  the  smallest  size  within  the  limits  of 
the  sinus,  they  have,  in  the  first  place,  put  the  organs  whose  range  of  develop- 
ment is  least,  behind  an  obstacle  whose  range  of  development  is  greatest. 

"  In  the  second  place,  they  have  at  once  thrown  one-half  of  their  whole  or- 
ganology beyond  the  range  of  possible  discovery  and  possible  proof. 

"  In  the  third  place,  by  thus  evincing  that  their  observations  on  that  one- 
half  had  been  only  illusive  fancies,  they  have  furnished  a  criterion  of  the  credit 
that  may  be  accorded  to  their  observations  on  the  other  half.  In  this,  as  in 
other  portions  of  their  doctrine,  they  ha^e  shown  that  manifestation  and 
development  are  quantities,  which  (be  they  what  they  may),  can  always  be 
brought  to  an  equation. 

"Fourthly,  as  if  determined  to  transcend  themselves,  and  find  'a  lower  deep 
beneath  the  lowest,'  they  have  placed  the  least  of  their  least  organs  at  the  very 
point  where  this  great  obstacle  is  most  potent  The  sinus  is  almost  always 
deepest  towards  the  inner  angle  of  the  eyebrows,  and  it  is  just  there  that  the 
minute  organs  of  size,  configuration,  weight,  resistance,  &c.,  are  said  to  be. 

"  In  the  fifth  place  they  have  been  quite  as  unfortunate  in  the  location  of 

the  other  minute  organs.     These  they  arranged  in  a  series  along  the  upper 

edge  of  the  orbit,  where,  independently  of  the  sinus,  the  bone  varies  more  in 

thickness  than  in  any  other  part  of  the  skull.     Here  have  they  packed  those 

organs  more  closely  than  peas  in  a  pod,  which  they  scarcely  exceed  in  size.    If 

these  pretended  organs  actually  and  severally  protruded  from  the  brain  (which 

they  do  not),  if  there  were  no  sinus  intervening  (as  there  is),  if  they  were 

under  the  thinnest  part  of  the  cranium  (instead  of  the  thickest),  still  these 

petty  organs  could  not  reveal  themselves  by  showing  any  elevation,  and  espe- 

diUy  any  sadden  elevation  of  superincumbent  bone.     They  might  possibly 

indent  the  inner  surface,  and  cause  a  slight  attenuation  of  the  bone — and  this 

ii  all  they  could  do.     The  glands  of  Pacchioni,  as  they  are  improperly  called, 

whidi  rise  on  the  coronal  surface  of  the  encephalos,  and  are  often  even  larger 

thm  the  bodies  in  question,  though  they  attenuate  to  the  thinnest,  never  ele- 

vite  in  the  slightest  the  external  bony  plate." 

The  thoroughness  of  the  material  on  which  Sir  W.  Hamilton  acted,  is 
ibown  by  the  fact  that  all  the  crania  in  the  public  Anatomical  Museum  at 
Edinburgh  were  inspected  by  him.     He  subsequently  obtained  access  to  fifty 
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crania,  \vitb  their  supposed  tlevelopments  marked  by  Sporzheim'a  own  haod, 
which  had  passed  to  the  Royal  Mosenm  of  Natural  History  at  Edinburgh. 
By  a  tabular  view  he  shows  that  a  large  proportion  of  the  sopposed  "organs" 
were  covered  or  crowded  by  the  frontal  sinns. 

§  81.  3d.  The  intermediate  theory  attributes  to  the  body  and  the  boqI  alike 
originative  influence,  in  the  growth  of  mental  disea8e8.{/)    This  theory  ia 

(/)  See  ft  very  oapable  sketch  of  tliese  thaoriea  in  SchQnnayer,  Qeriehtliche,  Medl- 
ain.  i  G21,  Trom  whicli  thia  analysis  ia  taken,  and  see  also  partianlarly  Dr.  Eosh's 
examinalion  of  tlia  same  points  in  bis  treatise  on  the  Mind,  pp.  12,  13,  14,  and  where 
that  eminent  anthority  (p.  16]  loaalims  madoess  in  the  bloodvese^B  of  the  brain. 

Feuahter«leben,in  liia  celebrated  work  (Principles  of  Medical  Psychology,  translated 
by  Evans  Lloyd,  printed  by  the  Sydenham  Society,  London,  1847),  may  be  considered 
03  adopting  the  intermediate  theory.  Insanity,  he  tells  as,  is  not  either  a  bodily  or  a 
mental  disease,  being  a  disturbed  reciprocal  relation  of  mind  and  body.  Dr.  JamJe»oa 
(Leotoies  ou  the  Med.  Jur.  of  Insanity,  by  Robert  Jamiuson,  M.  D.)  tokea  this  same 

The  religious  aepeots  of  the  qnestion  are  well  disonaaed  in  the  London  CkrUtian  Ob- 
lener,  vol.  29,  p.  2G5,  and  by  the  Rev.  Dr.  Jonas,  in  "  Man,  Moral  and  Physical," 
Phil.  letiO. 

Sir  Benjamin  Brodie,  in  a  late  very  interesting  essay  (Fsychologioal  Inquiries,  Ac. 
London,  1864),  gives  tbe  followiog  ooQclnsive  objec^tious  to  (he  phrenologioal  phase  of 
the  somatio  theory  :  "  J4ow  there  are  two  simple  anatomical  facts  which  the  foandets 
of  this  system  hare  overlooked,  or  with  which  tbey  are  probably  unacquainted,  and 
which  of  themselves  afford  a  sufficient  ooutrodiotion  of  it. 

"  1st.  They  refer  the  mere  animal  propensities,  chiefly  to  the  posterior  lobes,  and 
the  iut^llectaal  faaultius  to  the  anterior  lobes  of  the  cerebrum.  But  the  truth  is,  that 
the  posterior  lobes  usist  only  in  the  human  brain,  and  in  that  of  some  of  the  tribes 
of  monkeys,  and  are  absolutely  wanting  in  qaadrapeda.  Of  this  there  is  no  mora 
doubt  than  there  is  of  any  other  of  tbe  best  established  facta  in  anatomy ;  so  that, 
if  phrenology  be  true,  the  marked  distinction  between  man  on  one  hand,  and  auat,  or  a 
horse,  or  a  sheep  on  the  other,  ought  to  be,  tliat  the  former  has  the  animal  propensities 
developed  to  thuir  fullest  extent,  and  that  these  are  defioieitl  in  the  latter. 

*'2dly.  Birds  liavevaHona  propensities  and  faculties  in  common  with  us,  and  in  tba 
writiugH  of  phrenologists  many  of  their  illustrations  are  derived  from  this  class  of  ver- 
tebral animals.  But  tbe  structure  of  the  bird's  brain  is  essentially  different,  not  only 
from  that  of  the  human  brain,  but  from  that  of  the  brain  of  all  mammalia.  In  order 
that  I  may  make  this  plain,  you  tnuet  excuse  me  if  1  repeat  what  I  said  on  the  subject 
formerly.  In  tbe  mammalia  the  name  of  the  corpat  ilrialiim  haa  been  given  to  each  of 
two  orgaua  of  a  small  size  compared  with  that  of  the  entire  brain,  distinguished  by  a 
peculiar  disposition  of  the  gray  and  the  flbrous  or  medullary  substance  of  which  they 
are  composed,  and  placed  under  the  entire  moss  of  the  hemispheres  of  the  cerebrum. 
In  the  bird's  brain  what  appears  to  be  a  superficial  observer  to  oorrespoad  to  these 
hemispheres  is  found  on  a  more  minute  examination,  to  be  apparently  the  corpora 
itriata  developed  to  an  enormous  siie  ;  that  which  really  corresponds  to  the  cerebral 
hemispheres  being  merely  a  thin  layer  expanded  over  their  upper  surface,  and  pre- 
senting no  appearance  of  oonvolutiona.  It  is  plain  then,  that  there  can  be  no  phreno- 
logical organs  in  the  bird's  brain,  correapoudiug  to  those  which  are  said  to  exist  in  tho 
human  brain,  or  In  that  of  other  mammalia.  Yet  birds  are  as  pugnacious  and  de- 
Btructive,  as  much  attached  to  the  looalities  in  which  they  reside,  aa  any  individual 
among  us." 

In  bis  interesting  work  on  Criminal  Jurisprudence,  Mr.  Sampson  adopts  the  views  of 
the  author  of  the  "Vestiges  of  tbe  Natural  History  of  Creation,"  and  asuribee  every 
□riminal  action  to  some  abnormal  or  morbid  condition  of  the  cerebral  organization. 
This  fundamental  proposition  is,  that  "every  manifestation  of  the  mind  depends  upon 
the  conSrmation  and  health  of  its  material  instrument,  the  brain ;  and  as  it  is  not  th* 
function  of  a  sound  and  healthy  brain  to  give  rise  to  any  other  than  healthy  mani- 
festatiouB,  so  no  error  of  judgment  can  ever  arise,  but  as  the  result  of  a  defectivs 
oondltion  of  that  organ."    He  proceeds  to  say : — 

"  Mr.  Hurlbut,  an  eminent  counsellor,  and  one  of  the  Supreme  Judges  in  tbe  State  of 
New  York,  in  his  '  Essays  on  Hucnan  Rights  and  Political  Guarantees,'  a  work  whjell 
is  well  worthy  of  perusal,  promulgates  tbe  same  doctrine,  which  on  the  other  hand  ia 
very  ably  eontroverted  by  Dr.  Hoods. — '  Suggestions  for  the  further  provision  of  Crimi- 
nal Lunatics,  by  Charles  Hood,  M.  D.     Loudon,  1854.  pp.  126,  127.' " 
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the  one  best  sustained  by  modem  induction,  and  is  that  which  is  most  con- 
sistent, as  will  presently  be  seen,  with  the  Christian  standard. 

§  82.  Independently  of  the  pathological  difficulties  in  the  way  of  the  somatic 
theory,  psychological  research  testifies  most  strongly  against  it(^)  The  men- 
tal and  moral  functions  are  the  immediate  products  of  an  independent  sphere 
of  organism,  and  not  to  be  explained  by  anything  lying  outside  of  that  sphere. 
The  biain  and  the  nerres  have  only  the  physical  part  of  perception  and  motion, 
and  to  some  extent  the  regulation  of  the  functions,  to  perform ;  but  the  soul 
cannot  bat  be  considered  as  distinct  from  this  activity  of  the  nerves.  The 
somatic  theory,  which  confounds  the  two,  will  never  be  able  to  make  a  satisfac- 
tory distinction  between  palsy  and  imbecility,  between  convulsions  and  ravings, 
between  sensuous  hallucinations  and  insanity. (A)  This  theory,  therefore,  fails 
in  affording  support  to  any  practical  system  of  therapeutics.  The  general 
experience  of  modem  times  confirms  the  fact  that  medicines  are  of  very  little 
avail  against  mental  derangements,  and  that  the  most  essential  results  are 
attained  by  a  strictly  moral  treatment,  and  corresponding  regulation  of  diet 
and  habits,  (i) 

The  psychological  theory,  at  its  first  inception,  split  upon  the  opposite 
rock,  in  denying  the  influence  of  the  physical  processes  upon  mental  diseases, 
in  the  face  of  experience.  In  opposition  to  the  somatists,  it  was  thought 
neoessary  to  exclude  all  natural  causes  from  the  explanation  of  the  origin  of 
mental  affections,  and  to  ascribe  them  to  an  act  of  voluntary  self-enthralment, 
which,  in  all  cases,  was  to  be  attributed  to  some  prior  moral  excess  or  delin- 
qoency  incurred  with  a  knowledge  of  the  consequences.  But  a  derangement 
of  mind  is  not  identical  with  sin.  For  though  every  vice,  every  sin,  is  an 
abnormity  of  the  soul,  yet  every  abnormity  of  the  soul  is  not  sin.  A  lunatic 
may  be,  in  a  human  sense,  innocent  of  positive  guilt;  and,  on  the  other  hand, 
the  worst  of  criminals  may  retain  his  sanity.  It  is  impossible  to  adhere  to 
this  doctrine  in  practice,  without  reducing  the  entire  treatment  of  the  disease 
to  a  system  of  rewards  and  punishments ;  and  the  vagueness  of  the  idea  of 
freedom  and  constraint,  the  impossibility  of  distinguishing  between  the  moral 
thraldom  of  the  criminal  and  that  of  the  sick  man,  will  throw  into  confusion 
the  entire  system  of  forensic  psychology,  (j)  It  is  equally  wrong  to  derive  all 
diseases  of  the  mind  from  the  passions,  although  the  latter  may  be  important 
causes,  and,  in  the  more  advanced  stages,  symptoms  of  insanity.  (/?)     At  the 

(j)  Siebold,  Lehrbuch  der  Gericht.  Med.,  Berlin,  1847,  §  194 ;  L.  Krahmer,  Handboch 

der  Gericht.  Med.,  Halle,  C.  A.  Schwetschke,  1851,  §  12G ;  Heinroth,  Syst  der  psychisch- 

fericbt.  Med.  Leipsic,  1825 ;  Kant,  Anthropologie,  Konigsb.  1798 ;  Metzger's  Ger.  Med. 

AbhAodl.,  Konigsb.  1803. 

(k)  Lemons  Cliniqnes  snr  l'Ali6nation  Mentale,  par  Falret,  le<;on  1,  p.  8,  Paris,  1854. 

(0  The  most  thoroagh  of  the  German  advocates  of  the  somatic  theory  is  Friedreich, 

ptrtieiilarly  in  his  **  Historisoh-kritische  Darstellnng  der  Theorien  uber  das  Wesen 

imd  den  Siti  der  psychischen  Krankheiten,"  Leipsic,  1836. 

0*)  Eindea  Medico-Psychologiques,  M.  Renaadin,  p.  166,  art.  30,  Sur  la  responsa- 
bihU  morale,  Paris,  li<54;  Lecjons  Cliniqnes  de  M.  Falret,  p.  11,  discours  d'ouverture, 
Paris,  lb54 ;  Mannel  Complet  de  M6deciue  Legale,  par  J.  Briand,  sect,  troisi^me,  art.  ill. 
p.  56<»,  Paris,  1852. 

(fc)  Heinroth  is  the  leading  representative  of  the  psychological  theory.  See  his 
''Lehrbuch  der  Seelenkrankheiten,"  Leipsic,  1818,  and  his  "System  der  psychisch- 
lerlchtlichen  Medicin,"  Leipsic,  1825.  Dr.  Mayo,  in  his  *'  Medical  Testimony  on  Lu- 
nacy," goes  some  distance  in  the  same  direction ;  and,  as  has  been  seen,  very  justly 
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same  time,  as  will  hereafter  be  more  Tnlly  EhowQ,(il;iE:)  there  is  in  the  mass  of 
cosea  of  iDsane  convicts  Bnch  an  amount  of  reapoDsibility  as  to  reqoire  the 
iofliction  of  a  degree  of  panishment  which,  thongb  different  from  that  imposed 
on  the  saoe,  will  yet  he  accompanied  with  a  correctiTe  as  well  as  a  prerentire 
discipline. 

§  83.  The  intermediate  theory  is  that  to  which  the  sonndest  psychologiata 
aov  tend.  "In  the  first  place,"  says  Sir  William  Hamilton,  "there  is  no  good 
ground  to  snppose  that  the  mind  is  situated  solely  in  the  brain,  or  exclasiTelj 
in  any  one  part  of  the  body.  On  the  contrary,  the  supposition  that  it  is  leally 
present  wherever  we  are  conscious  that  it  acts — in  a  word,  the  Peripatetie 
aphorism,  the  soul  is  all  in  the  whole  and  all  in  every  part — is  more  philo- 
sophical, aud  consequently  more  probable,  than  any  other  opinion.  It  has  not 
been  always  noticed,  even  by  Ibose  who  deem  themselves  the  chosen  champions 
of  the  immortality  of  the  soul,  that  we  materialize  mind  when  we  attribnte  to 
it  the  relations  of  matter.  Thus,  we  cannot  attribute  a  local  seat  to  the  sonl 
without  clothing  it  with  the  properties  of  extension  and  place,  and  those  who 
suppose  this  seat  to  be  bnt  a  point  only  aggravate  the  difficnity.  Admitting 
the  spirituality  of  mind,  all  that  we  know  of  the  relation  of  sonl  and  body  is 
that  the  former  is  connected  with  the  latter  in  a  way  of  which  we  are  wholly 
ignorant;  aud  that  it  holds  relations,  different  both  in  d^ree  and  kind,  with 
different  parts  of  the  organism.  We  have  no  right,  however,  to  say  that  it  is 
limited  to  any  one  part  of  the  organism ;  for  even  if  we  admit  that  the  nervons 
system  is  the  one  to  which  it  is  proximately  united,  still  the  nervons  system  is 
itself  anivcrsally  ramified  thronghont  the  body ;  aud  we  have  no  more  right 
to  deny  that  the  mind  feels  at  the  finger-points,  as  consciousness  assures  us, 
than  to  assert  that  it  thinks  esclnsively  in  the  brain.  The  sum  of  our  know- 
ledge of  the  connection  of  mind  and  body  is,  therefore,  this:' that  the  mental 
modifications  are  dependent  on  certain  corporeal  conditions;  bnt  of  the  nature 
of  these  contUtions  we  know  nothing.  For  example,  we  know,  by  experirace, 
that  the  mind  perceives  only  through  certain  oi^ns  of  sense,  and  that  through 
these  different  organs  it  perceives  in  a  different  manner.    Bnt  whether  the 
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panion  for  his  spirit,  and  a  man  born  into  the  world  consisteth  of  these  two. 
Now,  the  life  of  the  most  aged  person  is  but  short,  and  many  far  ignobler 
creatures  of  a  longer  duration.  Some  of  the  fowls  of  the  air,  several  of  the 
fishes  of  Ihe  sea,  many  of  the  beasts  of  the  field,  divers  of  the  plants  of  the 
earth,  are  of  a  more  durable  constitution  and  outlive  the  sons  of  men.  And 
can  we  think  that  such  material  and  mortal,  that  such  inunderstanding  souls, 
should  by  Ood  and  nature  be  furnished  with  bodies  of  so  long  permansion, 
and  that  our  spirits  should  be  joined  unto  flesh  so  subject  to  corruption,  so 
sudd^ly  dissolvable,  were  it  not  that  they  lived  but  once,  and  so  enjoyed  that 
life  for  a  longer  season,  and  then  went  soul  and  body  to  the  same  destruction, 
never  to  be  restored  to  the  same  subsistence?  But  when  the  soul  of  man, 
which  is  immortal,  is  forced  from  its  body  in  a  shorter  time,  nor  can  by  any 
means  continue  with  it  half  the  years  which  many  other  creatures  live,  it  is 
because  this  is  not  the  only  life  belonging  to  the  sons  of  men,  and  so  the  soul 
may  at  a  shorter  warning  leave  the  body  which  it  shall  resume  again,  "(m) 

To  this  may  be  added  the  authority  of  Isaac  Taylor,  who,  in  his  ''  Physical 
Tlieory  of  another  Life,"  after  pointing  out  how  completely  the  question 
whether  the  human  soul  is  ever  actually  or  entirely  separated  from  matter 
is  passed  over  by  St  Paul,  as  an  inquiry  altogether  irrelevant  to  religion, 
continues:  ''Let  it  be  then  distinctly  kept  in  view  that  although  the  essential 
independence  of  mind  and  matter,  or  the  abstract  possibility  of  the  former 
existing  apart  from  corporeal  life,  may  well  be  considered  as  tacitly  implied  in 
the  Christian's  scheme,  yet  that  an  actual  incorporeal  state  of  the  human  soul, 
at  any  period  of  its  course,  is  not  involved  in  the  principles  of  our  faith  any 
more  than  is  explicitly  asserted.  This  doctrine  concerning  what  is  called  the 
immortality  of  the  soul  should  ever  be  treated  simply  as  a  philosophical  specu- 
lation, and  as  unimportant  to  our  Christian  profession,  "(r?) 

"We  are  unable,"  says  Pascal,  "to  conceive  what  is  mind;  we  are  unable 
to  perceive  what  is  matter;  still  less  are  we  able  to  conceive  how  these  are 
united;  yet  this  is  our  proper  nature." 

"Such,"  says  President  Edwards,  the  first  njptaphysician  of  his  country, 
and  perhaps  the  first  of  his  age,  "seems  to  be  our  nature,  and  such  the  laws 
of  the  union  of  soul  and  body,  that  there  never  is,  in  any  case  whatsoever, 
any  lively  and  vigorous  exercise  of  the  will  or  inclination  of  the  soul  without 
some  effect  upon  the  body  in  some  alteration  of  the  motion  of  its  fluids,  and 
especially  of  the  animal  spirits.  And,  on  the  other  hand,  from  the  same  laws 
of  the  union  of  the  soul  and  body,  the  constitution  of  the  body  and  the  motion 
of  its  fluids  may  promote  the  exercise  of  the  affections,  but  yet  it  is  not  the 
body  but  the  mind  only  that  is  the  proper  seat  of  the  affections.  The  body  of 
man  is  no  more  capable  of  being  really  the  subject  of  love  or  hatred,  joy  or 
sorrow,  fear  or  hope,  than  the  body  of  a  tree,  or  than  the  same  body  of  man 
is  capable  of  thinking  and  understanding.  As  it  is  the  soul  only  that  has 
ideas,  so  it  is  the  soul  only  that  is  pleased  or  displeased  with  its  ideas.  As  it 
is  the  soul  only  that  thinks,  so  it  is  the  soul  only  that  loves  or  hates,  rejoices 


(«)  Pearson  on  the  Creed,  ed.  1853,  p.  558. 

(»)  Carpenter,  Mind  and  Matter,  by  J.  O.  Millingen,  M.  D.,  M.  A.,  pp.  128, 129, 130. 
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or  is  grieved  at  wliat  it  thiokB  of.  Kor  are  these  motjone  of  the  animal  epirits 
and  fluids  of  the  body  anything  properly  belonging  to  the  nature  of  the  affec- 
tions, thoDgb  they  always  aecompany  them  in  the  present  state,  bat  are  only 
effects  or  concomitants  of  the  affections  that  are  entirely  distinct  from  the  affec- 
tions themselves,  and  no  way  essential  to  them;  so  that  an  unbodied  spirit 
may  be  as  capable  of  love  and  hatred,  joy  or  sorrow,  hope  or  fear,  or  other 
affections,  as  one  is  that  is  united  to  a  body."(o) 

§  85.  Effe<A  ef  inlermediale  theory  on  insane  reeponmbilily. — The  inter- 
mediate theory,  as  above  stated,  relieves  the  doctrine  of  criminal  responsibility 
of  some  of  its  chief  difficulties.  If  the  somatic  theory  be  correct,  then  a 
criminal  propensity  is  a  physical  malformation,  for  which  the  defendant  is  no 
more  responsible  than  he  is  for  a  malformation  of  the  limbs.  A  squint  in 
morals,  to  carry  oat  a  metaphor  of  Chief  Justice  Oibson,  is  no  more  a  faalt 
than  a  squint  of  the  eyes.  Such  a  criminal  may  be  prevented  from  future 
miscondnct.  But  neither  punitive  nor  reformatory  discipline  can  be  applied 
to  him ;  the  first  because  it  is  unjnat,  the  second  because  it  is  hopeless. 

On  the  other  hand,  if  the  psychological  theory  be  correct,  insanity,  by  be- 
coming an  oi^nic  intellectnal  lesion,  is  as  mncfa  withdrawn  from  the  causal 
power  of  the  will  as  it  ia  on  the  somatic  basis.  It  cannot  be  reached  by  penal 
discipline,  for  by  the  very  hypothesis  on  which  it  is  framed  it  rises  above  the 
action  of  the  nervous  and  corporeal  system.  It  cannot  be  reformed  by  bodily 
correction ;  and  to  attempt,  therefore,  by  such  correction  to  reach  it,  would  be 
both  unjust  and  nugatory. 

The  intermediate  theory,  however,  teaches  na  that  insanity  (with  the  ezcep* 
tion  of  idiocy  and  certain  hereditary  and  organic  types)  is  (1)  in  a  lai^e  mea- 
sure the  resnlt  of  nervous  and  physical  causes,  often  voluntarily  induced,  partly 
by  the  negligence  and  partly  by  the  misconduct  of  the  patient  himself ;  and  (S) 
that  in  such  cases,  by  being  made  the  subject  of  penal  discipline,  it  may  often 
be  prevented  or  restrained.  The  remaining  difficulty  is  to  determine  what  are 
the  cases  to  which  auch  penal  discipline  ia  applicable.  And  here  the  analogies 
of  the  common  law  give  n|  a  safe  test     Where  mania-A-polu  results  from 


BOOK  L]      by  whom  alleged  LUNATICS  ABE  TO  BE  EXAMINED.    [§87 
II.   How  MENTAL  UNSOUNDNESS  IS  TO  BE  DETECTED^ 

l8t  By  whom,     §  86. 
2d.   At  what  Time,     §  96. 

(1.)  Time  of  act     §  96. 
(2.)  At  trial.     §  97. 
(3.)  At  and  after  senteDce.     §  98. 
3d   By  what  Tests,     §  100. 

(1.)  Physiognomy.     §  100. 

(2.)  Bodily  health  and  temperament     §  102. 

(3.)  Hereditary  tendency.     §  107. 

(4.)  Conversation  and  deportment     §  110. 

(5.)  Natore  of  act     §  112. 

(a.)  Its  insensibility.     §  112. 

(6.)  Its  incongruity  with  antecedents.     §  113. 

(c.)  Its  motivelessness.     §  114. 

((/.)  Its  inconseqnentiality.     §  115. 

1st  By  whom. 

§  86.  It  has  already  been  stated  that  the  experience  of  medical  experts,  like 
that  of  experts  in  all  other  branches  of  science, (r)  is  part  of  the  common  law 
of  the  land.  The  illastrations  of  this  principle  are  very  numerous.  Thus,  if 
a  question  inYolving  shipbuilding  is  the  subject  of  judicial  investigations,  the 
testimony  of  a  shipwright  as  to  the  meaning  of  terms  of  art,  as  well  as  to  the 
general  laws  of  the  craft,  enters  into  the  basis  upon  which  the  case  is  tried. 
And  if  there  has  been  any  diflBculty  in  the  reception  of  the  result  of  medical 
experience,  when  insanity  is  at  issue,  it  has  arisen  from  that  occasional  conflict 
of  opinion  among  medical  witnesses  which  the  highest  professional  authorities 
have  so  frequently  united  in  deploring,  (s) 

§  87.  "Certain  recent  actions  at  law  in  this  country,"  says  Dr.  Hartshorne, 
"in  which  heavy  damages  have  been  incurred  by  parties  charged  with  arrest- 
ing and  detaining  an  alleged  lunatic  against  the  will  and  interests  of  the 
latter,  have  led  to  greater  circumspection,  not  only  among  the  friends  of 
lunatics,  in  the  procurement  of  proper  medical  certificates  and  other  forms 
required  for  the  admission  of  insane  patients  into  hospitals,  but  among  the 

(r)  "C'est  aux  lamieres  et  k  la  probit6  des  m^d^ins  que  doit  fttre  exclusivement 
rfaerrS  le  droit  de  juger  chaque  esp^e  de  alienation  mentale,  et  de  donner  aux  tribu- 
niax  les  senls  Siemens  sur  lesquels  puissent  Hre  raisonnablement  fond^s  des  jugemens 
eqoiUbles."— J^Vf.  L/g.,  M.  Orfila,  tome  i.  p.  360.     Paris,  1848. 

(j)  Lettsomian  Lectures  on  Insanity,  by  Forbes  Winslow,  M.  D.,  D.  C.  L.,  late  Presi- 
dent of  the  Medical  Society  of  London,  &c. ;  London,  John  Churchill,  New  Burlington 
Street,  Medical  Testimony  and  Evidence  in  Cases  of  Lunacy,  being  the  Croonian  Lec- 
tures delivered  before  the  Royal  College  of  Physicians  in  1853,  with  an  essay  on  the 
conditions  of  mental  soundness,  by  Thomas  Mayo,  M.  D.,  F.  R.  S. ;  London,  John  W. 
Parker  i  Son,  West  Strand,  1854.  Marc,  Die  Geisteskraukheiten,  in  Beziehung  auf 
di?  Recht«pflege,  i.  p.  8.  And  see  also  particularly  Mittermaier's  late  very  interesting 
«»«*y,  *'  Die  Stellung  und  Wirksamkeit  der  Sachveratiindigen  in  Strafverfahren,"  in 
*'ArchiT  fiir  PreuBsisches  Strafrecht,"  Berlin,  1853. 
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medical  adviaers  id  the  preliminary  examinations  of  the  patie&ts,  and  the  fill* 
ing  up  of  their  certificates.  The  principal  hospitals  for  the  insane  of  the 
United  States,  have  printed  forma  atid  obligations,  which  are  furniBhed  to  the 
friends  of  patients  to  be  filled  up  and  signed  according  to  the  law  of  the  Stat« 
and  the  rules  of  the  hospital.  The  form  of  the  medical  certiScate  generally 
requires  the  patient  to  have  been  seen  and  examined  by  the  physician  signing, 
on  the  day  on  which  the  certificate  is  dated.  In  all  cases  the  certificate  is 
expected  to  apply  only  to  the  actual  condition  of  the  patient  at  the  time  of 
signing,  and  to  be  used  without  delay  in  order  to  be  available.  The  medical 
certificate  must  always  be  accompanied  by  a  formal  application  for  admission 
of  the  patient,  signed  by  a  responsible  guardian,  near  relative,  or  friend. 
These  papers  have  also  annexed  to  them  a  series  of  questions  relating  to  the 
past  history  and  existing  condition  of  the  patient,  the  peculiar  symptoms  of 
the  case,  and  the  probahle  cause  of  the  attack ;  which  questions  are  to  be 
answered  by  the  friends  and  relatives,  and  the  attending  physician.  Some 
hospitals  reqnire  the  signatnre  of  two  physicians  to  the  medical  certificate, 
neither  of  them,  of  course,  being  connected  with  the  hospitals  applied  to. 
The  State  Lunatic  Hospital  of  New  Jersey  requires  the  medical  certificate  to 
be  formally  deposed  to  by  two  physicians  before  a  magistrate.  Patients 
sometimes  obtain  their  discharge  on  a  writ  of  habeas  corpus,  by  proving  th^ 
apparent  fitness  to  be  at  large,  but  are  generally  removed  by  friends  or  dis- 
charged  when  sufficiently  recovered,  at  the  discretion  of  the  superintendent 
We  are  not  aware  of  any  legal  restriction  in  this  country  on  the  liberation 
of  insane  patients,  except  in  cases  of  homicidal  or  otherwise  dangerous  luna- 
tics, who  have  been  confined  by  order  of  a  magistrate,  or  by  a  court  of  law. 
Such  patients  can  only  be  released  by  an  authority  similar  to  that  which 
first  committed  them.  Tliere  arc  patients  of  this  class  now  in  durance  at 
the  Eastern  State  Penitentiary  of  Pennsylvania,  and  in  different  State  Asy- 
lums," (y) 

§  88.  It  is  well  to  keep  in  mind  the  suggestions  of  Hoffbauer  in  regard  to 
the  importance  of  an  adaptation,  by  the  inspecting  physicians,  of  his  own 
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which  often  occars  in  cases  of  deeply-seated  melancholy,  farther  questions 
should  not  be  asked,  but  observation  alone  resorted  to.(z) 

§  89.  That  a  man  is  of  sound  mind,  will  generally  be  sufficiently  manifest 
to  a  prosecating  officer  of  discretion ;  but  whether  a  man  is  really,  or  only 
apparently  deranged,  is  a  question  which  cannot  be  decided  with  the  certainty 
belonging  to  science  except  by  a  physician ;  nor  is  it  possible,  without  a 
thorough  knowledge  of  psychological  medicine,  to  pronounce  upon  the  influ- 
ence exercised  by  specific  forms  of  disease  upon  given  actions,  (a) 

§  90.  It  shoald  not  be  forgotten,  however,  that  it  is  of  much  importance  in 
the  diagnosis  of  insanity,  that  the  proper  legal  and  medical  functionaries 
should  act  in  common.  Written  explanations  are  here  of  much  less  value 
than  oral  intercourse,  where  a  few  words  will  often  suffice  to  remove  a  difficulty, 
to  correct  an  error,  or  to  supply  an  omission.  In  visiting  a  deranged  culprit 
for  this  purpose,  the  prosecuting  officer  should  always  invite  the  physician  to 
accompany  him.  They  may  then  alternately  converse  with  the  accused, 
whereby  both  the  morbid  and  criminal  peculiarities  of  the  subject  will  be 
clearly  unfolded  to  them  both.  It  is  well  established  that  a  man  of  unsound 
mind  wUl  act  very  differently,  according  as  he  views  the  persons  before  whom 
he  stands  with  fear,  respect,  or  confidence.  It  is  sometimes  advisable  to  invite 
the  physician's  attendance  at  an  official  hearing,  where,  under  the  semblance 
of  a  mere  occasional  and  unofficial  companion,  he  may  make  a  diagnosis  the 
more  accurate  because  unsuspected. 

§  91.  It  is  not  to  be  denied  that  a  lay  observer,  or  an  unassisted  judge  or 
jury,  may  be  able  to  distinguish  a  case  of  fully  developed  and  clearly  manifested 
insanity ;  but,  aside  from  the  necessity  of  a  knowledge  of  all  the  particular  re- 
lations existing  between  a  given  state  of  disease  and  a  given  act,  there  can  be 
no  proper  foundation  for  the  infliction  of  punishment  in  any  case,  where  the 
judgment  of  which  it  is  the  execution  is  not  based  on  the  greatest  attainable 
amount  of  certainty.     But  this  certainty  can  be  no  other  than  that  which 
bears  the  seal  of  technical  science.     Nor  will  a  juryman,  if  properly  tender  of 
his  conscience  and  of  public  opinion,  base  his  verdict  upon  other  evidence  than 
that  of  those  best  able  from  long  training  and  close  attention,  to  understand 
the  features  of  the  case.     In  some  cases  the  difference  between  a  scientific,  or 
technical,  opinion,  and  that  of  a  layman,  is  not  so  much  in  the  results  attained, 
as  in  the  guarantee  afforded  by  the  superior  attainments  and  more  minute  ex- 
pertuess  of  the  man  of  science.     The  declaration  of  such  a  man  is  insured 
ag:aiust  the  possibility  of  error  to  the  full  extent  of  the  protection  of  science  in 
its  present  stage  of  development.     Fro  faro  this  degree  of  certainty  is  suffi- 
cient, because  it  is  the  highest  attainable;  but  the  same  cannot  be  said  of  any 
olher.(6) 

(:)  J.  H.  Hoffbaner,  Die  psychisohen  Erankheiten  in  Bezug  auf  die  Rechtspflege, 
Berlin,  31. 

(•0  Notwithstanding  Rognault's  elaborate  disquisition,  "  Du  degr6  de  competence 
^^  Medecins  dans  les  questions  judicaires  relatives  aux  alienations  mentales,"  &c., 
P»ris,  1828,  and  notwithstanding  the  occasional  contemptuous  remarks  of  Nisi  Prius 
judges  in  the  hurry  and  irritation  of  trial,  this  jwsition  is  recognized,  as  has  already 
bwn  seen,  by  the  uniform  practice  as  well  as  the  recognized  theory  of  the  law.  See 
a«f«,  §  4.*),  n.  See  also  J/iirc,  die  Geisteskrankheiten  in  Beziehung  auf  die  Rechtspflege, 
ToL  i.  98.  (6)  Schurmayer,  §  512. 
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§  92.  The  American  RDthorities  falling  under  this  head  ma;  be  considered 
B8  establishing  the  fallowing  points: — 

§  93.  (a.)  Profesaiona]  men,  esperte  in  psjcholofpcal  medidne,  who  have 
personally  examioed  the  party,  may  be  asked  whether  he  was  insane  or  not.(c) 
Snch,  in  fact,  has  been  the  aniform  and  ondispnted  coarse  in  practice  in  all 
cases  where  medical  testimony  is  taken  on  this  point  The  English  role  is 
equally  definite. (J) 

§  94.  (6.)  Even  though  the  witness  has  not  had  the  opportnnit;  of  personal 
inspection,  he  may  be  asked  for  his  opinion  on  an  assanied  state  of  facts,  or, 
in  several  of  the  States,  upon  the  evidence  given  on  trial,  if  he  heard  all  of  it, 
viewing  it  as  a  case  Btated.(e)  In  Massachusetts  and  New  York,  however,  this 
position  is  limited,  and  there,  aa  well  as  in  England,  the  settled  opinion  now 
seems  to  be  that  medical  witnesses  can  only  be  asked  their  opinion  on  the  whole 
case  when  the  facts  are  admitted,  or  not  disputed;  bat  that  when  there  is  a 
conflictas  to  testimony,  sach  a  qnestion  cannot  be  put;  these  conrts  holding,  at 
the  same  time,  the  right  to  ask  their  opinion  on  a  supposed  state  of  facta.  (/) 
Bat,  however  ascertained,  medical  opinion  enters  into  the  merits  of  the  case. 
It  has  been  already  shown  that  the  common  law  consists  of  the  wisdom  of  the 
particular  age  applied  to  the  exigencies  of  the  particolar  case ;  and  in  this 
sense  it  inclades  not  only  the  decisions  of  the  courts,  but  the  opinions  of  ex- 
perts on  the  particular  branches  to  which  their  attention  has  been  deToted.(sr) 
Thus  the  evidence  of  persons  acquainted  with  navigation  is  admissible  upon 
the  facts  OS  developed  in  evidence  in  cases  of  collision,  (A)  or  loss  from  alleged 
unseaworthiness  ;(i)  of  persons  conversant  with  handwriting,  as  to  whether  a 

(c)  Com.  V.  Eogets,  7  Meto.  500 ;  M'AllUter  v.  SUte,  17  Alab.  434 ;  CUrk  v.  SUte, 
12  Ohio,  483. 

(li)  R.  V.  Searle,  1  Hood.  &  Rob.  75 ;  B.  v.  Offord,  5  C.  &  P.  163.  Sea  s  learned  note 
on  tWa  point  in  7  Boat.  Law  Rep.  692.  M.  Briand  (MM.  L^.  552,  Paris,  1862)  daya: 
"Appel&  i,  fairs  DO  rapport  aur  I'^tat  moral  d'un  prevenu  on  d'un  acousA,  lee  medecins 
ne  B'immiacoDt  point  alors  dans  lea  fonclions  des  jages  oa  dee  Jiu^g,  maia  ila  ectsirent 
la  cODBclence  dea  udb  et  dea  autrea."  See  also  MauDel  de  Mi^d.  Leg.  do  U.  OrSIa,  t.  i. 
399,  Paiia,  184S.  In  Elwell's  Malpractice  and  Medioal  Evidence,  chapteis  18  and  19, 
thin  lopiu  is  nbly  ti 
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paper  was  forged  ](j)  of  seal  engravers,  as  to  the  genuineness  of  an  impres- 
sion ;(ib)  of  artists,  as  to  whether  a  picture  is  an  original  or  a  copy ;(/)  of 
postmasters,  as  to  the  genuineness  of  a  post  mark  ;(rw)  of  scientific  engineers, 
as  to  the  effect  of  an  embankment  on  a  harbor  ;(n)  of  practical  surveyors,  as 
to  whether  certain  marks  were  intended  as  boundaries  or  terriors  ;(o)  and  of 
naturalists,  as  to  whether  the  habits  of  certain  fish  were  such  as  to  enable  them 
to  overcome  certain  obstructions  in  a  river.  (/>)  And  so  nothing  is  more  com- 
mon than  to  examine  a  surgeon  as  to  whether  death  resulted  from  natural 
causes,  or  from  certain  artificial  agencies  which  may  be  the  subject  of  in- 
qmrjXq)  On  this  principle  the  opinion  of  medical  men  as  to  whether  par- 
ticular symptoms,  supposing  them  to  exist,  constitute  insanity,  is  part  of  the 
law  of  the  case.  It  should  be  observed,  however,  as  the  cases  in  the  note  show, 
that  the  witness  is  not  to  be  asked  whether  the  evidence  shows  that  the  patient 
was  insane — ^for  that,  indeed,  would  be  taking  the  jury's  place — but  whether, 
if  a  certain  state  of  facts  be  true,  the  inference  of  insanity  would  result  there- 
from, (r) 

(J)  Revett  r.  Braham,  4  T.  R.  497  ;  Hammond's  Case,  2  Greenl.  33  ;  Moodj  v,  Rowell, 
17  Pick.  490 ;  Com.  r.  Carej,  2  Pick.  47 ;  Lyon  v.  Ljman,  9  Conn.  55  ;  Hablej  v.  Van- 
home,  7  S.  &  R.  185  ;  .Lodge  v.  Phipher,  11  S.  &  R.  333. 
(k)  Folkes  r.  Chadd,  3  Dougl.  157.  (/)  Ibid. 

(m)  Abbey  r.  Lill,  5  Bing.  299.  (n)  Folkes  r.  Chadd,  3  Dough  157. 

(o)  Davis  r.  Mason,  4  Pick.  156.  (p)  Cottrill  r.  Mason,  3  Fairf.  222. 

(q)  See  cases  qnoted  in  Wharton  on  Homicide,  241-4 ;  and  see  also  1  Stark.  £\r.  154 ; 
Phil,  and  Am.  on  Et.  899  ;  1  Green.  <fa  Et.  §  440. 

(r)  See  3  Greenlf.  on  Ev.  §  5.  In  answer  to  an  inqniry  of  the  House  of  Lords,  whe- 
ther ^  a  medical  man,  conversant  with  the  disease  of  insanity,  who  never  saw  the 
prisoner  previously  to  the  trial,  but  who  was  present  during  the  whole  trial  and  the 
examination  of  all  the  witnesses,  can  be  asked  his  opinion  as  to  the  state  of  the  pri- 
soner's mind  at  the  time  of  the  commission  of  the  alleged  crime,  or  his  opinion  whether 
the  prisoner  was  conscious  at  the  time  of  doing  the  act  that  he  was  acting  contrary  to 
law,  or  whether  he  was  laboring  under  any  and  what  delusion  at  the  time,"  the  English 
judges  replied :  "  We  think  the  medical  man,  under  the  circumstances  supposed,  can- 
not in  strictness  be  asked  his  opinion  in  the  terms  above  stated,  because  each  of  those 
questions  involves  the  determination  of  the  truth  of  the  facts  deposed  to,  which  it  is 
for  the  jury  to  decide,  and  the  questions  are  not  mere  questions  upon  a  matter  of 
science,  in  which  case  such  evidence  is  admissible.  But  when  the  facts  are  admitted, 
or  not  disputed,  an^  the  question  becomes  substantially  one  of  science  only,  it  may 
be  convenient  to  allow  the  question  to  be  put  in  that  general  form,  though  the  same 
cannot  be  insisted  on  as  a  matter  of  right." 

In  this  country,  as  has  been  seen,  the  stricter  practice,  when  medical  men  are  exa- 
mined as  experts,  is  to  ask  their  opinion  as  to  a  hypothetical  state  of  facts.  AntCj  note 
{t).  If  they  happen  to  have  been  present  during  the  whole  trial,  they  may  be  asked 
their  opinion  as  to  the  particular  facts,  supposing  them  to  be  true ;  but  the  deter- 
mination of  the  truth  or  falsity  of  the  evidence  itself  should  be  reserved  exclusively 
for  the  jury. 

"The  opinions  of  professional  men  on  a  question  of  this  description,"  says  Chief 
Jnstice  Shaw,  "are  competent  evidence,  and  in  many  cases  are  entitled  to  great  con- 
lideration  and  respect.  The  rule  of  law,  on  which  this  proof  of  the  opinion  of  witnesses, 
who  know  nothing  of  the  actual  facts  of  the  case,  is  founded,  is  not  peculiar  fo  medical 
testimony,  but  is  a  general  rule,  applicable  to  all  oases,  where  the  question  is  one  de- 
pending on  skill  and  science  in  any  particular  department.  In  general,  it  is  the 
opinion  of  the  jury  which  is  to  govern,  and  this  is  to  be  formed  upon  the  proof  of 
&ct8  laid  before  them.  But  some  questions  lie  beyond  the  scope  of  the  observation 
Wid  experience  of  men  in  general,  but  are  quite  within  the  observation  and  experience 
of  tho!te  whose  peculiar  pursuits  and  profeM«ioii  have  brought  that  class  of  facts  fre- 
quently and  liabitually*  under  their  consideration.  Sjiipmasters  and  seamen  have 
pocniiar  means  of  acquiring  knowledge  and  experience  in  whatever  relates  to  seaman- 
'kipand  nautical  skill.  When,  therefore,  a  question  arises  in  a  court  of  justice  upon 
^t  subject,  and  certain  facts  are  proved  by  other  witnesses,  a  shipmaster  may  be 
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(c.)  Tlie  belter  opinion  has  been  that  witnesses,  who  are  not  esperts,  who 
have  for  a  given  time  hud  the  opportuiiily  of  observing  the  patient,  may  be 
asked  their  opinion  as  to  his  sanity,  (k)     Such  witnesses  cannot,  of  course,  be 

asked  hia  opinion  aa  to  tlie  cbsraoter  of  snch  facts.  The  name  is  true  in  regard  to  sd.t 
quBBlion  o(  iuieiice,  bpcauiiB  puraoiis  conTereanl  with  snch  solenoe  have  peculiar  moans. 
from  a,  larger  and  more  esnct  oli^ervalion,  and  long  eiperienco  in  snuh  department  of 
aoienoe,  of  drairiug  corteut  iufHrenues  from  certain  fauts,  either  obserreil  hj  themsetrtiB 
or  testifled  to  by  other  witnesaes.  A  familinr  inatanae  of  tha  application  of  this  prin- 
oi[ile  ocoura  very  often  in  caseB  of  homicide,  when,  npon  certain  facte  being  testified 
to  hj  other  iTitnusses,  medical  persona  are  asked  whsther  in  their  opinion  a  particular 
wound  described  would  be  an  adequate  cause,  or  whether  suoh  wonnd  was,  in  their 
opinion,  the  aotunl  cause  of  death,  in  the  particular  ca«e.  Such  qnestion  is  oommonir 
ashed  without  objaotion;  and  the  judioiai  proof  of  the  fact  of  Icilling  often  depends 
wholly  or  mainly  upon  ancb  testing  of  opinion.  It  is  npon  this  ground  that  the  opinion 
of  witneseea  who  have  long  been  conversant  with  insanity  in  its  various  forms,  and 
who  have  had  the  oare  and  superintendence  of  insane  persona,  are  received  ae  aompe- 
tent  evidence,  even  thongli  they  have  not  had  opportunity  to  examine  the  particular 
patient,  and  observe  tlie  Bymptoms  and  indications  of  disease  at  the  time  of  its  aup- 
poBed  existence.  It  is  designed  to  aid  the  judgment  of  the  jury  in  regard  to  the 
InQneoee  and  effect  of  oertaio  facts  which  lie  out  of  the  observation  and  experience 
of  persons  in  general.  And  suoh  opinions,  when  they  come  from  persons  of  great 
experience,  and  in  whose  correctness  and  sobrlMy  of  judgment  jnat  conGdenca  can  be 
had,  are  of  great  weight,  and  deserve  the  reepecttul  consideration  of  a  ]  ury.  But  Uie 
opinion  of  a  medical  man  of  small  eiperieuce,  or  of  one  who  hna  crude  and  vUioiuu7 
notions,  or  who  has  some  favorite  theory  to  support,  is  entitled  to  very  little  consider' 
ation.  The  value  of  such  testimony  will  depend  mainly  upon  the  experienoe,  fidelity, 
and  impartiality  of  the  witne*g  who  gives  it. 

"  One  uaution  in  regard  to  this  point  it  is  proper  to  give.  Sven  where  the  medical  or 
other  professional  witnesses  have  attended  the  whole  trial,  and  heard  the  testimony  uf 
the  other  witnesses  aa  to  the  facts  and  circumalnnces  of  the  case,  they  are  not  to  jodge 
of  the  credit  of  the  witneaaeH,  or  ot  the  truth  of  the  faets  testified  to  by  others.  It  is 
for  the  jury  to  decide  whether  such  facts  are  satisfactorily  proved.  And  the  proper 
qneation  to  be  put  to  the  professional  witnesses  is  this  :  If  the  symptoms  and  indica- 
tions teslifled  to  by  the  other  witnesses  are  proved,  and  if  the  jury  are  satisfied  of  the 
troth  of  them,  whether  in  their  opinion  the  party  was  insane,  and  what  was  the  nature 
and  character  of  that  insanity ;  what  state  of  mind  did  they  indicate  ;  and  what  they 
would  expect  would  be  tha  conduct  of  sucli  a  parson  in  any  supposed  circnmstanoes." 
See  1  M.  &  Rob.  15  ;  Com.  v.  Eodgers,  7  Heto.  R  ;  Elwell's  Malpractice  and  Medical 
Evidence,  p.  310. 

On  a  trial  for  murder  a  medical  witness  testified  that  he  saw  defendant  on  the  evening 
of  tha  day  after  tbe  killing,  conversed  with  him,  and  then  thought  him  deranged  ;  that 
ha  thought  the  insanity  was  dtiirium  treiiieni;  that  he  knew  defendant's  habits  of 
drinking,  and  supposed  drinking  to  he  the  eanse  of  his  insanity ;  that  ha  had  been 
present  and  iieard  all  the  evidence.  The  witness  than  stated,  under  ohjeotion,  how 
long  he  thought  defendant  had  been  in  this  state  of  delirinm,  but  was  not  allowed  to 
etate  whether,  in  hia  opinion,  he  was  in  this  slate  on  tbe  night  ot  the  alleged  killing. 
It  was  held  that  this  was  no  error.     People  k.  McCaon,  3  Parker,  C.  E.  (N.  Y.)  272. 

(I)  Clary  i:  CUry,  2  Iredell,  73 :  Clark  v.  State,  13  Ohio,  483 ;  Grant  p.  Thom[woD, 
4  Conuac.  203 ;  Harrison  c.  Rowan,  3  Wash.  C.  R.  BSO ;  Rambler  v.  Tryon,  7  S.  &  & 
90 ;  Wogan  v.  Small,  11  S.&&.  141  ;  Morse  r.  Crawford,  17  Vt.  499  ;  Lester  p.  Pitta- 
ford,  7  Vt.  158  ;  Gibson  >.'.  Gibson,  9  Verger,  3*29 ;  Potts  v.  House,  6  Georg.  324 ;  Colvsr 
R.  Haslam,  7  Barfaonr,  374,  which  case,  kowevoi,  was  recorded  In  Dewitt  d.  Barley,  S 
Selden,  371  ;  Baldwin  v.  State,  12  Missouri,  223  ;  De  Whitt  i*.  Barley,  13  Barbour,  &5I)  i 
Kinne  i-.  Kinne,  9  Conn.  102;  Horria  b.  State,  IG  Alab.  776;  Wheeler  v.  Wheeler,  3 
Hagg.  57* ;  and  see  7  Boat.  Law  Rep.  <N.  B.)  UiHi,  where  these  caaes  are  oltad. 

The  opinions  of  witnesses,  not  medical  men,  or  experts,  and  not  the  subscribing  wit- 
nesses to  a  will,  cannot  be  given  on  the  question  of  tbe  sanity  of  the  testator.  {  Dbiio. 
WiLLABD,  and  MoosB,  JJ.,  dissenting.]  Dewitt  v.  Barley,  G  Selden  (N.  Y.),  371.  It 
is  said,  however,  that  the  opinion  of  a  witness,  acqnainled  with  the  person  whose  capa- 
city is  in  question,  and  founded  on  his  own  obaervation,  is  admissible  on  tha  qiteation 
of  sanity  or  insaoity ;  certainly  if  tho  facts  on  which  his  opinion  rests  are  also  stat«d- 
[Per  Dbhio,  J.]     Dewitt  r.  Barley,  6  Selden  (N.  Y.)  371. 

In  Alaiylsnd,  a  witness  familiar  with  the  grantor  in  a  deed  for  a  long  time,  both 
before  and  after  its  exeaotiou,  may.after  testifying  to  the  grantor's  state  of  mind  before 
its  execution,  be  farther  examined  as  to  acts  of  insanity  subseijuunt  to  that  period- 
Negro  Jerry  i\  Townshend,  U  Md.  145. 
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examined  as  to  their  opinions  on  a  ease  stated,  or  on  the  facts  developed  in 
the  case  on  trial,  bat  only  as  to  the  results  of  their  personal  observation,  jast 
in  the  same  way  that  a  man  ploughing  on  the  shore  can  be  examined  as  to 
the  fact  of  a  ship  striking  a  shoal  before  him,  when  he  could  not  be  admitted 
to  prove  the  cause  of  the  disaster.  And,  on  this  principle,  it  was  long  held ' 
admissible  to  ask  subscribing  witnesses  as  to  their  opinion  of  the  testator's 
sanity  at  the  time  of  the  execution  of  the  will.(0  Lately,  however,  there  has 
been  a  disposition  to  restrict  this  rule  to  subscribing  witnesses,  (a) 

(d)  Books  on  insanity,  and,  in  fact,  scientific  books  or  papers  generally,  are 
inadmissible  as  evidence  to  the  jury.  (5)  Nor  can  they  be  read  by  counsel 
in  their  speeches  to  the  jury,  unless  by  consent,  (c)  It  has  been  said  in  Iowa, 
however,  that  a  physician  can  read  in  his  testimony  **  the  views  and  opinions 
of  distinguished  writers, "(eZ)  and  in  England  it  would  seem  that  a  physician 
may  be  asked  as  to  the  grounds  of  his  judgment,  ''which  may  be,  in  some 
degree,  founded  on  books  as  a  part  of  his  general  knowledge,  "(e)  In  those 
States  where  the  jury  are,  by  the  Constitution,  judges  of  the  law  as  well  as  of 
the  fact,  such  books  may,  perhaps,  be  read  in  addressing  the  jury  as  part  of 
the  law  of  the  case. 

2d.  At  what  time  examincUions  should  be  made. 

§  95.  There  are  three  different  times  in  which  the  conduct  of  the  accused 
may  becomog^he  subject  of  a  forensico-psychological  investigation  :  1,  at  the 
commission  of  the  deed ;  2,  during  the  trial ;  and  3,  after  sentence  pronounced. 
At  each  of  these  periods,  the  judge  has  a  separate  point  of  view  from  which 
to  regard  the  state  of  mind  of  the  defendant,  in  each  the  purpose  of  the  inquiry 
is  different,  and  in  each  the  interrogations  to  be  directed  to  the  physician  must 
be  modified  accordingly,  (w) 

§  96.  In  regard  to  the  first  point,  the  questions  to  be  asked  the  physician 

should  be,  in  general,  whether  a  diseased  mental  state  attended  the  commission 

of  the  act,  wherein  the  disease  consisted,  and  whether  the  mental  and  moral 

foDctions  exercised  and  implicated  in  the  perpetration,  were  of  such  a  nature 

tbat  either  o,  there  was  no  consciousness  of  criminality  and  no  freedom  of 

Tolition,  or  6,  the  possibility  of  such  consciousness  and  spontaneity  was  ex- 

dnded,  or  c,  both  the  one  and  the  other  were  incapable  of  ascertainment,  and 

nmgt  be  left  in  doubt.    The  practice  which  has  lately  grown  up,  of  interrogating 

w  to  a  conclusion  of  law  (e.  g.  was  the  defendant  capable  of  distinguishing 

right  from  wrong,  or  was  he  a  free  agent),  instead  of  as  to  a  state  of  facts  (e.  g. 

^  (0  Chase  r.  Lincoln,  3  Mass.  237  ;  Poole  r.  Richardson,  ib.  330  ;  Rambler  r.  Tryon, 
"  8.  4.  R.  90 ;  Bockminster  r.  Perry,  4  Mass.  593  ;  Grant  r.  Thompson,  4  Conn.  203  ; 
Sbeife  r.  Rowe,  2  Lees  R.  415  ;  Wogan  r.  Small,  11  S.  &  R.  141. 
(a)  Com.  r.  Wilson,  1  Gray,  337 ;  Cocks  i\  Purdy,  2  C.  &  K.  270  ;  Dewitt  v.  Barley, 

5  Seidell,  371. 

(i)  Com.  r.  Wilson,  1  Gray,  338  ;  Collier  r.  Simpson,  5  C.  &  P.  73  ;  Cocks  r.  Purdy, 
2C.  4  K.  270  ;  Gehrke  v.  State,  13  Texas,  568  ;  Carter  r.  State,  2  Carter,  617. 

(f)  Boston  Law  Reporter,  May,  1854,  p.  9. 

(<0  Bowman  r.  Woods,  1  Iowa  R.  441. 

(0  Collier  r.  Simpson,  5  C.  &  P.  73. 

(«)  See  Schiinnayer,  §  516,  from  whence  this  head  is  generally  drawn. 
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was  he  laboring  nnder  mental  disease,  and  if  so,  what),  is  not  on\j  false  Id 
theory,  but  pernicious  in  result. 

§  97.  The  second  period  of  time  becomes  of  particular  interest  in  our  Ameri- 
can Jarispradence,  from  the  fact  that  when  a  party  alleged  to  be  insane  is  pat 
*on  his  trial,  if  insanity  be  pleaded,  the  jury  are  specially  sworn  to  determine 
the  preliminary  issue  whether  the  defendant  be  insane  at  (he  time  of  trial.  If 
the  fact  be  found  in  his  favor,  he  is  confined  nnder  special  sanctions.  If  other- 
wise, the  trial  proceeds  on  the  main  issue. 

g  98.  The  third  period  of  time,  at  which  the  state  of  a  calprit's  mind  ia 
open  to  medical  investigation,  is  after  the  close  of  the  trial,  and  before  the 
execution  of  the  sentence.  A  man  of  unsound  mind  is  incapable  of  under- 
standing the  justice  of  his  sentence,  or  of  recognizing  a  punishment  in  the 
evil  inflicted  upon  him.  In  many  cases  also  the  evil  will  aggravate  his  dis- 
ease. For  all  these  reasons  it  is  necessary  to  be  certain  that  a  convict  is  so 
far  in  the  possession  of  all  his  faculties,  that  the  object  of  the  law  in  subjecting 
him  to  punishment  will  be  answered.  The  interrogations  to  be  sabmitted  to 
the  physician  are  to  be  framed  upon  this  simple  principle  ;  and  it  is  self-evident 
that  only  such  derangements  will  here  come  in  question  as  are  clearly  mani- 
fest, and  as  clearly  exclude  the  possibility  of  the  prisoner's  understanding  the 
reason  of  his  punishment. 

§  99.  It  would  bo  a  proper  regulation  to  cause  every  convict,  before  under- 
going his  punishment,  to  be  examined  in  body  and  mind  by  the  physician,  for 
the  purpose  of  ascertaining  his  capacity  for  the  ordeal.  Ev^  where  the 
general  fitness  of  the  sulijeet  is  undoubted,  there  are  frequently  personal  defects 
which  require  attention  in  the  treatment  of  the  prisoner  during  confinement. 
In  several  of  the  German  States  this  precaution  is  observed — where  a  convict 
is  found  to  be  insane,  he  must  be  subjected  to  the  proper  treatment  If  a  cure 
is  effected,  the  question  whether  he  is  now  able  to  sustain  the  punishment 
vrithont  danger  of  relapse  or  other  injury,  is  to  be  decided  by  the  forensic 
physician,  upon  a  careful  investigation  of  all  tlie  symptoms  and  attendant 
drcamstances. 
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his  words,  his  intoDation,  and  above  all  the  first  impression  produced  upon  his 
mind  by  the  appearance  of  the  physician.  What  most  distinctly  characterizes 
a  mental  disease,  and  is  never  misunderstood  by  a  skilful  physician,  is  the 
physiognomy  of  such  a  patient  The  eye  of  a  madman  is  the  mirror  of  his , 
son!.  He  lacks  the  calm  unobstructed  gaze  peculiar  to  the  sane,  untouched 
by  passion  or  excitement"  "Look,"  says  Heinroth,(a:)  "upon  the  cunning 
leer  of  a  lunatic,  the  savage  glare  of  a  maniac,  the  lack-lustre  eyes  of  a 
splenetic,  or  the  meaningless  stare  of  an  imbecile;  such  things  cannot  be 
connterfeited. "  (y) 

Th%  form  of  the  skull  is  often  peculiar  in  every  description  of  mental  disease, 
bot  is  particularly  noticeable  in  the  case  of  Cretins  and  natural  fools. 

§  101.  The  expressions  of  the  eje(z)  and  of  the  nose(a)  have  been  very 
capably  exhibited  by  two  eminent  physiognomists.     The  latter  feature  has 
been  examined  with  peculiar  ability  by  Hoefling.(6)     "In  the  apparently 
joyons  countenance  of  a  laughing  madman,"  he  tells  us,  "the  upward  traction 
of  the  sides  of  the  nose,  nevertheless,  indicate  unmistakably  the  presence  of 
pain,  and  this  expresses  much  of  the  physiognomic  peculiarity  of  such  unfor- 
tunates, (c)    In  like  manner  the  simple  unmeaning  smile  of  imbecility  is  marked 
by  the  form  and  shape  of  the  nose,  which,  with  its  downward,  circular  open- 
ings, and  the  tension  of  the  skin  on  the  peak,  expresses  a  torpor,  while  in  the 
laugh  of  a  sane  man  the  nostrils  contract,  and  become  elongated,  without  a 
departure  of  the  septum  from  its  horizontal  position."    The  mouth  of  the 
simpleton  twitches  with  a  constant  unmeaning  smile,  accompanied  with  a  low, 
Particulate  and  thoughtless  mumble,  and  the  imbecile  is  almost  always  found, 
sitting  or  standing,  with  parted  lips.((?)     "With  many,"  says  Schiirmayer, 
"the  mouth  is  constantly  in  motion,  as  if  they  were  talking  to  themselves.    In 
the  paroxysms  of  mania  there  is  a  convulsive  distortion  or  contraction  of  the 
mouth.     Receptivity  for  certain  external  impression  is  generally  low,  particu- 
larly in  the  case  of  impressions  accompanied  with  pain,  (e)  of  cold,  heat,  and 
certain  medicines." 

(t)  System  der  gerichtlich  psychischen  Medizin.     Leipsic,  1825,  p.  343. 
(y)  Drawings,  very  well  executed,  are  to  be  found  in  Morrison's  Outlines  of  Mental 
Diseases.     Loudon,  1829,  and  in  Esquirol,  Des  Maladies  Mentalesj  Paris,  1838. 
(r)  Loebels,  Grundriss  der  Semiologie  des  anges.     Jena,  1817,  p.  27. 
(a)  Hoefling,  in  Caspar's  Wochenschrift,  1834.  (6)  Ibid. 

{c)  "  To  represent  the  prevailing  character  and  physiognomy  of  a  madman,  the 
body  should  be  strong  and  the  muscles  rigid  and  distinct,  the  skin  bound,  the  features 
ihirp,  the  eye  sunk ;  the  color  of  a  dark  brownish  yellow  tinctured  with  sallowness, 
vithout  one  spot  of  enlivening  carnation  ;  the  hair  sooty  black,  stiff  and  bushy,  or  of 
t  pale,  sickly  yellow  with  wiry  hair." — Anatomy  of  Expression,  Sir  Charles  Bell, 
London,  1844. 

"His  baming  eye  whom  bloody  strokes  did  stain, 
Stared  full  wide  and  threw  forth  sparks  of  fire  ; 
And  more  for  rank  despight  than  for  great  pain, 
Shak'd  his  long  locks,  colored  like  copper  wire, 
And  bit  his  tawny  beard  to  show  his  raging  ire." 

[Faery  Queen^  Book  ii.  canto  4,  v.  15.] 

(<0  Danx,  Allgemeine  Medizinische  Zeichenlehre.   Heiuroth's  edition.    Leipsic,  1812, 
I>.353. 

(0  Compare  Friedreich,  Handbuch  der  Allgemeine's  Pathologie  der  psychischen 
Knnkheiten.     Erlangen,  1839,  p.  121. 

93 


I 


I  108]  BODILY  HEALTH  AND  TEMFEBAICBNT.  [BOOK  I. 


(2.)  Bodily  Health  and  Temperament. 

§  102.  Eereditaiy  tendency  to  insanity  will  in  a  moment  be  conddered. 
Under  the  present  head,  it  is  proper  to  notice  the  importance  of  the  attention 
of  the  medical  examiner  being  tnrned  to  temperament,  disposition,  and  age;  in 
the  case  of  females,  to  the  developmetit  of  the  fonctions  of  menstruation,  pr^- 
nancj,  deliverj,  Buckling',  to  mental  characteristics,  powers,  and  habits  ;  to  the 
condition  in  life  and  profession ;  to  the  questions  of  rest  and  exercise,  sleep, 
and  watching ;  to  excessive  evacnations,  particularly  if  connected  with  seznal 
gratifications;  to  sexual  abstinence;  to  bodily  injuries,  particularly  in  the 
head,  inflammatory  affections  of  the  brain  or  its  membranes,  diseaBes  of  the 
heart,  hEcmorrhoids,  obstructions  of  the   abdomen,(/)   and   to  cntaneoos 


g  103.  To  what  extent  insanity  is  accompanied  with  physical  disorganiza- 
tion, is  illustrated  by  a  case  mentioned  by  Wigan  in  bis  remarkable  work  on 
the  duality  of  the  mtnd.(!7)  "The  gentleman  held  a  situation  in  which  he  had 
many  younger  persona  under  him.  I  purposely  leave  the  designation  obscure. 
He  had  risen  to  the  head  of  the  ofSce  by  long  and  exemplary  services.  He 
was  a  widower,  and  had  a  considerable  family,  alt  of  whom,  however,  died  in 
their  youth.  lie  exercised  a  parental  control  over  his  subordinates,  and  was 
extremely  respected  by  every  one  who  knew  him.  His  salary  was  ample,  bis 
excessive  benevolence  had,  however,  always  kept  him  poor,  but  as  his  style  of 
living  did  not  imply  the  expeuditure  of  more  than  half  bis  income,  he  had  the 
reputation  of  wealth.  Gradually,  towards  the  age  of  sixty,  this  gentleman 
became  garrulous  and  light  in  his  conversation,  and  the  others  in  the  oCBce 
suspected  him  to  have  been  drinking.  He  had  many  rebuffs  from  the  persons 
nnder  his  command,  but  this  in  no  degree  changed  the  indecorous  levity  of  his 
conversation,  which  hnd  formerly  been  remarkably  dignified,  and  as  reserved 
as  was  compatible  with  bis  excessive  benevolence  of  disposition.  Months  and 
months  passed  on,  his  language  became  gradually  worse,  and  at  last  was  of 
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on  a  dunghill,  where  it  is  supposed  he  had  laid  himself  down  for  warmth  ;  his 
money  was  gone,  and  from  the  state  of  the  stomach  and  intestines,  it  is  pro- 
bable that  he  had  died  of  want  of  food  as  the  immediate  cause,  bat  on  examining 
the  interior  of  the  sknll,  there  was  found  extensive  softening  and  disorganiza- 
tion of  the  left  cerebrum,  and  the  other  was  not  free  from  disease.  He  could 
not  have  lived  long ;  though,  under  proper  care,  the  disease  would  not  have 
been  immediately  fatal."(A) 

A  diminution  of  sensibility,  says  M.  Falret,  in  his  late  work,(t)  is  not  of 
common  occurrence  in  mental  diseases,  its  exaltation  being  much  more  fre- 
quent It  is  proper,  however,  to  state  that  deranged  persons  are  generally  as 
sensible  of  temperature  and  impressions  as  persons  ordinarily  are.  Lesions  of 
the  sensibility,  however,  are  observable  in  all  kinds  of  insanity,  and  especially 
in  those  cases  in  which  mystical  ideas  are  predominant,  in  demonomania  and 
paralytic  insanity.  General  insensibility  has  been  known  to  take  away  from 
some  madmen  the  sense  of  their  own  existence.  M.  de  Foville  cites  the  exam- 
ple of  a  man  who  thought  he  had  died  at  the  battle  of  Austerlitz,  at  which  he 
received  a  severe  wound.  His  insanity  consisted  in  his  inability  to  recognize 
end  feel  his  own  body.  When  any  one  inquired  after  his  health,  it  was  cus- 
tomary for  him  to  reply,  "You  ask  me  how  father  Lambert  is?  but  father 
Lambert  is  no  more,  he  was  killed  by  a  bullet  at  Austerlitz.  That  which  you 
see  here  is  not  him,  but  a  machine  which  they  have  made  to  resemble  him,  and 
which  is  very  badly  made,  so  try  and  make  another."  Never,  in  speaking  of 
himself,  did  he  say  "  me"  (moi),  bat  "  that"  (cela).  This  man  fell  several 
times  into  a  complete  state  of  immobility  and  insensibility,  which  lasted 
several  days.  Sinapisms  and  blisters  applied  to  guard  against  these  accidents, 
nevCT  produced  the  least  symptom  of  pain.  He  often  refused  to  eat,  saying, 
"9a  n^avait  point  de  ventre." 

Esquirol  was  unable  to  discover  any  sign  of  pain  in  passing  a  pin  through 

the  skin  of  the  arm  of  a  demonoroaniac,  who  asserted  that  he  no  longer  felt 

anything,  and  who  imagined  that  his  body  had  been  carried  away  by  the  devil. 

In  regard  to  anomalies  of  general  sensibility  associated  with  no  illusion, 

there  are  madmen  who  appear  insensible  to  the  ordinary  causes  of  pain. 

Esqoirol  speaks  of  an  idiot  girl  who  was  in  the  habit  of  scratching  a  lump 

she  had  upon  her  cheek,  and  did  not  stop  until  she  had  perforated  it,  and, 

titer  having  performed  this  perforation,  she  enlarged  the  wound  by  con- 

tinnally  pulling  at  it  with  her  finger.     Deranged  persons  often  cut  them- 

wlves  in  different  parts  of  the  body  without  appearing  to  suffer.     But  the 

greatest  phenomenon  of  insensibility  is  the  indifference  with  which  persons 

afflicted  with  insanity  support  cold.     They  have  been  known  to  expose  thera- 

KlTes  in  the  open  air,  to  sleep  upon  the  ground,  flagstones,  and  the  floor, 

*ben  the  ice  and  snow  caused  persons  warmly  clad  to  shiver.     And  impru- 

(A)  Oenerallj  of  all  the  causes  of  mental  alienation,  the  most  freqnent,  without 
^bt,  are  cerebral  affections  or  some  alteration  of  the  encephalic  organ,  and  i)erhaps 
We  ihonld  agree  with  Haslam  in  saying,  that  the  primitive  cause  of  mental  derange- 
ment is  always  to  be  found  in  these  alterations. — J.  Briand^  AUd,  L^g.y  p.  544.    Paris, 

(0  Lemons  Cliniques  de  T Alienation  Mentale,  par  M.  Falret.  Septidme  le(;on,  p.  185, 
1^,  1854. 
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dences  like  theee  appear  to  hare  a  Ibes  dangerons  iaflnence  npon  the  insaoe 
than  upon  others.  This  fact,  however,  has  been  mncb  exaggerated,  and  in 
many  instances  the  ordinary  effects  prodaced  by  cold,  are  observable  in  the 
deranged.  These  unfortnnatea  arc  so  exposed  to  freezing,  that  in  many  estab- 
lishments there  is  an  express  law  to  visit,  morning  and  evening,  and  wrap  in 
flannel  the  feet  of  those  whose  condition  cansee  tliese  dangerous  conseqaeucea 
tobedreaded.(j) 

§  104.  Hunger  and  thirst  are  nsnally  qnite  vivid,  digestion  varies,  while 
the  bowels  are  almost  invariably  obstructed.  The  skin  is  nsnally  dry,  rongh, 
and  inactive.  The  presence  of  almost  all  persons  of  nnsound  raind  is  distin- 
gaished  by  a  peculiar  specific  smell.(ifc)  Others  show  themselves  equally 
indifferent  to  heat.  There  are  some  who  walk  and  sleep  entirely  naked,  in 
the  sun  npon  the  hottest  days,  and  who  can  look  fixedly,  for  a  long  time  npon 
this  planet,  without  being  dazzled  by  it. 

The  genital  functions  are  ordinarily  preserved  by  the  insane;  sometimes, 
indeed,  their  activity  is  increased,  although  the  mental  disease  may  not  be  of 
erotjc  origin.  This  snper-excitation  of  the  genital  organs,  independent  of 
physical  or  moral  erotomania,  is  particularly  observable  in  agitated  delirium  ; 
whilst  in  despondent  delirium  they  are  inactive,  at  least  if  it  have  not  love  for 
a  eanse  or  object.  The  cases  are  rare,  however,  where  the  sexual  organs  are 
attacked  with  insensibility  or  impotence,  cscept  in  general  paralysis.  The 
aptitude  of  man  and  woman  for  the  venereal  act  and  for  fecundation  is  not 
lost ;  only  in  insanity  as  in  sonnd  mind,  the  rapid  succession  of  ideas,  the 
violence  or  tenacity  of  pre-occupations  foreign  to  amorons  desires  are  capable 
of  bringing  on  an  inactivity  of  the  genital  functions. 

The  pulse  forms  no  test  M.  Jacobi  has  instituted  experiments  in  a  la^ 
number  of  cases  of  the  different  forms  of  mental  unsoundness,  indicating  at 
the  same  time  the  relative  pulsations  of  the  several  arteries,  auscultating  the 
heart,  and  counting  the  number  of  inspirations  and  expirations.  The  attempt 
to  dednce  a  fixed  rule,  however,  was  in  vain.  "I  had  the  vexation,"  he  tells 
us,  "to  see  that  my  researches,  so  conscientiously  made,  did  not  fnlfil  the  end 
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in  all  nenroos  disorders.     Constipation  is  an  almost  habitoal  attendant  of  the 


Without  being  oppressed,  the  respiration  in  the  insane  is  very  often  un- 
equal, hurried,  diminished,  interrupted,  and  sobbing.  Their  breath  is  often 
fetid,  and  this  accidental  fetiditj,  an  ordinary  symptom  of  all  nervous  diseases, 
frequently  announces  the  approach  of  an  attack  of  melancholy,  mania,  or 
hysteria,  (m) 

§  105.  The  most  interesting  symptoms  are  found  in  the  various  abnormi- 
ties of  the  sensorial  system,  as  manifested  in  the  excitement,  depression,  or 
delirium  of  one  or  the  other  of  the  senses.  An  excitement  or  depression  of 
the  sensorial  system  generally  keeps  even  pace  with  the  mental  malady.  Be- 
fore the  mental  disease  breaks  out,  and  while  its  advent  is  indicated  by  mental 
and  moral  excitements,  an  enhanced  excitability  in  the  sensorial  system  becomes 
perceptible,  which,  however,  where  psychical  energies  are  gradually  exhausted 
by  the  recurrence  and  violence  of  the  paroxysms,  frequently  turns  to  an  oppo- 
site condition,  so  that  the  failing,  obtuseness,  or  loss  of  one  of  the  senses 
attends  the  subsequent  progress  of  the  evil.  According  to  Spurzheim,(72)  the 
ear  is  the  sense,  which,  of  all  others,  suffers  most  among  the  insane,  and  there 
are  more  deaf  than  blind  among  them.  The  deliria  of  the  senses,  which  are 
either  illusions,  or  hallucinations,  are  found  in  every  form  of  the  disease ;  they 
sometimes  attack  one  sense  only,  sometimes  several,  and  sometimes  though 
rarely,  all  the  senses  at  once.(o) 

Esquirol  gives  it  as  the  result  of  his  experience(p)  that  when  the  alienation 
of  the  mind  begins,  and  sometimes  a  little  earlier,  smell  and  taste  have  changed, 
but  the  deceptions  of  the  ear  and  the  eye  generally  characterize  the  fancies  of 
most  madmen.  The  deliria  of  smell  are  less  frequent  than  those  of  the  other 
senses,  those  of  taste  are  of  the  most  various  kind,  and  those  of  touch  impress 
the  patients  with  the  existence  of  attributes  in  bodies  other  than  those  which 
they  possess.  These  deliria  frequently  give  rise  to  fixed  ideas;  particular 
postures,  various  attitudes  and  motions,  are  observed  in  almost  all  madmen. 

§  106.  A  change  of  moral  disposition  is  one  of  the  first  symptoms,  other 
than  physical,  with  which  the  disease  usually  makes  its  appearance.  Extreme 
irritability,  proneness  to  anger,  suspicion,  concealment,  obstinacy  and  per- 
verseness,  are  common.  In  regard  to  the  affections,  various  abnormal  impulses 
and  inclinations  are  observed.  Fondness  or  aversion  to  particular  persons, 
without  any  special  reason ;  disposition  to  exercise  cruelty,  murderous  desires, 
twish  to  commit  arson,  or  to  steal. (r)    Memory  is  generally  good  in  refer- 

(m)  Le<^n8  Cliniqaes  de  I'Alienation  Mentale,  par  M.  Falret.  Septi^me  Le<;oD.  p. 
1^.    Paris,  1854. 

(»)  BeobachtoDgen  neber  den  Wahnsinn.  Naoh  dem  Englischen  nnd  Franzoesischen 
betrt>eitet  ron  Embd«n,  p.  81.  See  M6d.  L6g.,  M.  Orfila,  tome  i.  p.  358.  Paris,  1841. 
Or,  IM.  lAg,,  Briand,  p.  540.     Paris,  1852. 

(o)  For  a  fall  aocoant  of  the  illusions  and  hallucinations  of  the  senses  we  wonld 
fc^r  the  reader  to  the  Le9ons  Cliniqaes  sur  TAlienation  Mentale  de  M.  Falret.  3d, 
^  5th,  16th  lessons.  Paris,  1854.  Also  to  the  Etudes  Medico-Psjchologiqnes  snr 
^'Alienation  Mentale,  par  F.  £.  Renandin.     Chap.  8th,  p.  388.    Paris,  1854. 

ip)  Compare  Hagan  Die  Sinnetaanschongen  in  Beznganf  Psychologie  Heilkonde, 
Bad  Reehtdpflege.     Leipsic,  1837. 

(0  8ee  §  192.  A  deranged  person,  says  Orflla,  regards  with  indifference  the  dearest 
^^iteti  of  hifl  jdTectioiis,  he  thinks  no  more  of  them  or  holds  them  in  such  aversion  as 
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ence  to  things  occurring  during  the  disesBc,  or  to  persons  with  i«hom  the 
patient  waa  then  cunuectoil,  but  defecCJTe  or  mistaken  as  to  things  which  oc- 
cnrred  preTiouBlj.{B)  Of  the  intellectnal  faculties  not  all  are  uuiforraly  in  an 
abnormal  state;  on  the  contrary,  aome  functions  occasionally  improve,  thus 
producing  a  comjilex  state  of  madness,  on  the  one  hand,  and  of  wit,  reflection, 
and  shrewdness,  on  the  other.  {()  Monomania  is  also  included  under  tliis  head. 
There  is  often  a  disposition  to  soliloquize  aloud;  aud  to  laugh,  without  a 
visible  rea£on. 


(3.)  Heredilary  Tendenr:y.{u) 

§  lot.  The  teaching  of  observation  on  this  point  is,  that  not  only  does  the 
existence  of  insanity  in  the  otTspring  afford  a  violent  presumption  of  its  ex- 

to  repel,  injnre,  and  maUreat  them.  Haired,  jealonsy,  anger,  wiokedness,  fear,  terror, 
a  disgust  for  life,  a  duuire  la  deatroy  and  kill,  replacQ  Ihu  moat  equal,  calm,  and  soft- 
est nature.— ifnnucl  de  Mid.  Ug.     M.  OrEla.     Tome  i.  p.  382.     Paris,  I84S. 

(()  A  great  maoj  remember  things  wliicli  ooonr ;  and  after  their  reooverj,  Ibej  often 
aatoniah  by  remarks  whiob.  Ihey  had  made  at  a  time  when  tliej  seemed  most  com- 
pletelj  deprived  of  their  reason.— J/ifd.  Lfg.     J.  Briand,  p.  540.     Paris,  18S2. 

(1)  See  eases  ooUeoled  by  Friedrelah,  Handbnch  der  allgemeinen  Pathologie,  p.  189. 
Seejiiuf,  §  113. 

(b)  "  Although  at  the  first  glance,"  aaya  Renaudin,  "  man  appears  to  pwsoss  an  in- 
dependent existence,  isolated  from  his  birth  from  those  who  begot  him,  although  there 
is  but  little  apparent  rL-lation  between  Ills  ripe  ago  and  first  infancy  ;  it  is  not  the  less 
trae  that  behind  the  nharacters  peculiar  to  bis  individuality,  we  can  disoover  certain 
typioal  sigai,  some  of  which  betray  hia  nationality  and  others  relaljt  to  his  family. 
These  typioal  signs  are  to  be  encountered  not  only  in  hia  physioal  organization,  but  are 
also  found  in  his  moral  Idiosyncrasies,  and  If  tradition  la  nf  any  force  as  regards  man- 
ners and  onBtoms,  Inheritance  is  certainly  of  great  value  as  relates  to  the  tastes  and 
habits.  It  \i,  in  ttct,  manifested  in  the  transmiaBion  from  generation  to  generation  of 
the  moBt  inveterate  maladies,  before  which  art  la  obliged  to  conFeaa  jts  wsalcness  ;  and 
it  is  with  difficulty  propbylaolic  meosares  ward  off  the  sad  result.  In  mental  aliena- 
tion, also,  experience  furnishes  us  daily  proofa  of  this  transmissioD,  of  which  it  ia  es- 
se utial  to  study  the  mode. 

"The  qnesti  on  whether  this  transmission  is  direct,  or  resnita  from  a  predisposition 
whose  development  is  due  to  the  InOaence  of  an  occasional  causp,  or,  in  other  words, 
whether  by  itself  it  is  an  essential  ooodition  of  canaality,  is  no  longer  doubtful,  and 
we  now  poasesB  numerous  examples  not  only  of  hi^redilary  transmission,  but  also  of 
an  heredity  aconmulati on  of  the  mordld  predispositions.  This  is  particularly  the  oaaa 
in  families  where  wedlock  is  limiti^  to  a  Bmoll  circle  of  fortune  and  itocial  fitnesB. 
The  royal  families  of  mnny  countries  have  not  oaoaped  this  law.  We  see  generations 
of  insane  encceed  each  other  with  an  nnyielding  regularity,  aud  there  are  families 
which  in  this  relntion  seem  pnraaed  by  a  desolating  fatality. 

"Aside  from  idiocy  and  Imbecility,  which  show  themaelves  a  short  time  after  birth, 
the  predisposition  does  not  ordinarily  show  itself  nntil  the  individnal  has  reached  a 
certain  development — that  is  to  say,  when  alt  the  conditions  of  causality  are  reunited. 
This  native  predisposition  Joes  not  suppose  that  those  that  preceded  were  insane,  it 
depends,  above  all,  apon  the  conditions  In  which  they  are  placed  and  which  react 
upon  the  phases  of  their  existence.  Thla  prediaposition  la  also  progreasive  from  one 
generation  to  another:  and  it  is  in  this  manner  that  great  Eorial  commotions  and  cer- 
tain epidemicB  contribute  to  the  production  of  iDsanity,  in  leaving  after  them  dtMp 
distress  or  in  producing  a  disordered  exaltation. 

"  All  causea  capable  of  altering  the  public  health  have  a  marked  InHuenco  upon  tlie 
immediate  produutlon  of  insanity  or  upon  the  hereditary  transmission  of  itn  predis- 
positions. The  unhealthiness  of  dwellings,  and  Insufficiency  or  bad  quality  of  food 
are  so  many  clraamRlanceB  influencing  its  production,  and  to  which  municipal  govern- 
ments should  pay  scriona  attention,  it  is  on  account  of  these  and  oilier  analogous 
cauaea  that  cretinism  and  idioay  are  endemic  in  certain  localities,  and  that  this  iuSu- 
ence  is  exercised  not  only  on  natives,  but  also  npon  those  establishing  themselve* 
there. 

"  The  mode  of  life  of  the  parents,  and  the  diseases  they  have  had  are  no  less  etflca- 
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istenoe  in  the  parent^  but  that  its  existence  in  the  parent  affords  the  same  pre- 
sumption as  to  its  existence  in  the  offspring. 

In  r^ard  to  idiocy,  the  facts  are  very  striking.  "  Suffice  it  to  say,"  we  are 
told  by  Mr.  S.  G.  Howe,  chairman  of  the  Massachusetts  State  Idiocy  Com- 
mission, in  a  yery  luminous  report,  submitted  in  1848,  **  that  out  of  420  cases 
of  congenital  idiocy  examined,  some  information  was  obtained  respecting  the 
condition  of  the  progenitors  of  359.  Now  in  all  these  359  cases,  save  only 
four,  it  was  found  that  one  or  the  other  or  both  of  the  progenitors  of  the  un- 
fortunate sufferers  had,  in  some  way,  widely  departed  from  the  normal  condition 
of  health,  and  violated  the  natural  laws." 

The  hereditary  transmission  of  moral  insanity  is  equally  well  authenticated. 
"  We  have  no  doubt,"  says  a  very  eminent  physician,  **  that  various  immoral 
and  vicious  practices  ought  to  be  ascribed  to  insanity.  When  periodic  insanity 
has  shown  itself  in  a  large  family,  it  is  probable  that  some  members  of  the 
family  will  evince  a  propensity  to  thieving  or  swindling. (v)  And  when  more 
children  than  one  of  the  same  parents,  bursting  through  all  the  restraints  im- 
posed by  carefully-instilled  principles  and  established  habits,  engage  in  swin- 
dling transactions,  it  will  often  appear,  upon  inquiry,  that  insanity  has  generally 
broken  out  in  that  fanii]y."(t^)  And  the  same  high  authority  tells  us  that  in 
families  where  insanity  prevails  with  the  progenitors,  he  has  known  two,  three, 
or  four  children  of  the  same  parents  become  deranged.  One  instance  in  par- 
ticnlar  he  dwells  upon,  in  which,  among  a  family  of  twenty  persons,  the 
children  of  a  brother  and  of  two  sisters,  ten  were  afflicted  with  insanity. 

A  late  very  interesting  table,  originally  published  in  the  London  Quarterly 
Review, (x)  and  indorsed  by  Dr.  Winslow,(y)  shows  at  once  the  importance 
of  this  inquiry : — 

douA  in  producing  a  predisi>08ition  to  mental  nnsonndness.  If  insanity  has  existed 
in  ihoee  that  preceded,  the  chances  of  a  direct  transmission  are  much  more  probahle. 
This  predisposition  is  sometimes  so  marked  as  to  be  in  some  measure  the  only  cause. 
Among  the  circumstances  most  likely  to  produce  an  hereditary  predisposition,  we 
ilioold  mention  drunken  habits  in  the  parents.  Many,  indeed,  are  the  cases  of  idi- 
oej  and  imbecility  which  owe  their  situation  to  this  cause.  Many  generations  thus 
ndbr  the  punishment  inflicted  for  the  faults  of  one  alone. 

**  The  hereditary  predisposition  presents  numerous  varieties  in  its  evolution.  Many 
nembers  of  the  same  family  are  free  from  mental  unsoundness  ;  and  one  only  becomes 
iasane.  In  another  the  inheritance  shows  itself  from  mother  to  daughter  as  a  conse- 
qaence  of  parturition.  This  predisposition  sometimes  consists  only  in  the  peculiarity 
of  character,  which  drags  a  man  towards  a  precipice  which  conducts  irresistibly  to 
iasanity.'* — Etudes  Medico-Piychohgiqueaf  par  L.  F.  £.  Renaudin.  Chap.  II.  p.  33. 
Fans,  1854. 

(r)  See  pofiy  §  192. 

(w)  Essays  on  Partial  Derangement  in  Supposed  Connection  with  Religion.  By  the 
lUe  John  Cheyne,  M.  D.     Dublin,  1843. 

(x)  No.  163. 

(j)  Lectures,  &c.  150.    See  Rush  on  the  Mind,  46,  where  this  point  is  examined. 

99 


TESTS  OF  INSAKITT. 


[BOOK  I. 


1 
1 

■i 

i 

i 

1 

1 

i 

Mi 

% 

•2 

1 

1 
J 

1 

1 

1 

3 

1- 

1  f 

3j 

1 
1 

1 

1 

■2 

1 

1 
1 

1 

1 
1 

i 

.3 

ll 

111 

|s 

■s 

1 

ii 

1 

1 

1 

1 

1 

1 J  t 

s 

;:^ 

J 

i 

1 

sl 

o 

J* 

e  s| 

^  a  a 

E 

__ 

1 

; 

• 

1 

T 

^~ 

IT" 

£               S 

■3 

g 

3 

e 

s 

1^ 

3 

s 

t     t 

» 

1 
1 

1 

1 

a 

h 

II 

1 

1 
1 

e 

1 

£■ 

1 
I 
1 

III 

1^ 

.a 

1 

^l1 

i 

1 

1 
1 

1 

1 

1 

ii 

1  1 

11 1 

1 

1 

P 

1 

1 

1 

1 

i 

^f 

III 

^i- 

t 

I 

1 

5    .  i 

IS  . 

^ 

5 

■s   •  .1 

h: 

i 

£ 

ll 

•  i  -2 

;r 

'3 

1 
1 

5 
1 

.S   - 

If 

it 

1  1    s 

f!! 

1 

1 

1 

6 

H 

^1-' 

¥h 

bookl] 


HEREDITARY  TENDENCY. 


[§107 


i.'^ 


o 

e 

O 


►»  ►» 


a 
to 

o 


S 


4 

to 

► 

o 

a 


^    2 

"-    a 

•    a*    ? 


o 

a 


& 

► 

2 

a 


o 

•g 

d 
O 


a 

0 

o 

Ph    . 

^^ 
o 

•d    00 

O  O 

b5 
•| 

2a 

a  ** 

8 


<s 
a 

o 
o 

d 
d 

o 

^    . 

T^ 

ft*-* 

00       .i. 

d  S 

a? 


d  to 

.-    g 
09    A 

o  ^ 

8^ 


.S 


.d 

fa  • 

►     5 

p,  O    00 

a  a  I 

M    ©    d 
S  JO 


O 

d 


I 

S 

o 


o 

9 


& 


d      o 
«S       o 


J 


a    s 


-S 

o 


s 

o 


•S  .■3 


o 

d 

S3 

9 


H 

o 

d 

PS 


o 


•d 
d 

•s 


d       o       ^ 

o  g      — 

-  H     «S 

=  •3      1. 

•C  d      - 

a  ^- 

2  S 

fe  o 

.  i 

mm 

^  8 

00  4> 


s  . 

O   « 
Kb 


,2  d 

o 


d  d,5* 

ft4     hi 

—  •    © 

•.£P5 

•Cja  a 

► 
o 

h 

ft 

a 


;^ 


.9 


'0  d 

-gS 
2  So 

•d  'b  • 


2.  •  *J 

d  ® 'S 
s  ©'2 

►.tpa 

►*.d  _ 
o  •  -g 

►  ^5 
*M  ©  d 

|§- 
*  3  • - 

**  j^a 

VM  vO  4* 

d  o8-rJ 

o  b  s 

«o   O 


©     M 

-8 

•sl 

•2 

P   O 


tS 


a  ^  s 
©  .  t^ 


Sua 

ir  • 

•  5 
5-0 


ft  - 


d 


to 

•d 

o 


d 

a 

o 

e 

d 
& 


« 


.S 

•d 

8 


5 


© 
d 

13 

o 


S 


o 

.2 

5 
.s 

•d 

o 
o 


© 

1 

d 


•^       © 
©    .  d 

d  cd  3 

1-3 -S 
h)  ©o 


2 

••^  . 

a  d 

'd  ^ 

O   hi 

© 

© 


i^ 


ft  a 
o  d 

©   Oi 

^  o 
d  « 

o  a 

©    00 


8 
a 

•d 
S 


ft 

00 
I 

O 
© 


I 


d 

d 

o 


S    • 
<-d 

..  d 


c2ji 

-22S 

e  fiS 

^  S  a 
Q  o 
o  o 


a 


.d 


jQ  ^ 


li 
H 

JS 
•  !a 

2js 
•«  a 

©  •" 

U3    — 
O    • 


© 

-^  a 
8| 

*s  ** 

-d-s 
2a 

sj 

«•     • 

o  -d 

a 


d 

© 
"ft 

J 


d 


<d 

d 

S3 
© 
«o 

J 

.d 

•d 

© 


5 

ft 

a 

00 

•d 


•|i«  V 


© 
•d 

« 
d 

o 


,!4 

© 


O 


•d-S 


m 


© 

•d 

s 


d 
© 

o 
© 

a:S 

d 
1.2 


•a 
© 

a 


-d 
o 

© 

5 


d 

.1 


© 


o 
*© 

0     Ph 


S'C 
B    (O 

a's 
s  " 

bo® 

O    B 

©.^ « 

•^  d 


S. 


© 

a  s  g 

O    O    o 

d  >-•  S 
•d  ^*S 

®«S  - 

»&:§ 

'i-'d  k 

•  2  « 

p  oS  © 

g  ^3 

fl 
^►»§ 
t^-32 


d  £    © 
-  © 

p   _  © 

"*  "ti  fev 

sir 

.2  "^  00 
«»<  © 

S  "  ^ 
d  fl  ** 

o  o^ 
o  .S 

A    00    00 

■S  a 
*3  ©  d 

gfl.2 

si« 

^  ■*^  ■** 

wag 

00   eo 


o 

no 

8    00 

O    »- 

"ii  * 
ft  © 

kt  © 

00    o 

'd.d 
©  -^ 

•  © 
•d  -^ 

a>» 

^    a 

d 


© 

00 


d 


S5  p4      H      od 

H  tf         I-9         H> 


W^ 


(^ 

e 


101 


§107] 


TESTB  OF  INSANITY'. 


[BOOK  I. 


11        I 

"S 

g 

1:                  f 

'h 

1!       i| 

jl 

3 

1 

ii 

P   ,  !i 

•s 

a  J 

.5 

r 

i" .  1    ^    1 1 

1 

J 

1 

!  l{ 

issi    ^    g; 

s 

tJiS 

3 

K              3      4 

^i                      r 

.3£ 

i» 

k  ^  If  if 

11  n  |i  ii 

I 

1| 

3 

1 

B 

il  11 

"f  II 

.s 

-1 

1 

il  iilil  11 

'IP 
II- 

1 

1 

MM 

"sh 

■3 

i  c 

_i 

lii 

J 

t 

1'; 

1      i 

'k* 

i            "' 

|i 

=       t- 

g'l 

•".  .        J     ! 

ii 

fill 

! 

1 

"1  M 

BOOK  I.]  HSREDITARY  TENDENCY.  [§  107 

Dr.  Stemao,  in  his  Essay  on  Hereditary  Disease,  mentions  a  very  interest- 
ing incident  bearing  on  this  point  (a?)     "  When  I  was  a  boy,  there  lived  in 

my  native  town  an  old  man,  named  P ,  who  was  such  an  inveterate  thief, 

that  he  went  in  the  whole  place  by  that  name ;  people  speaking  of  him  used 
no  other  appellation  but  that  of  The  Thief,  and  everybody  then  knew  who 
was  meant  Children  and  common  people  were  accustomed  to  call  him  by 
that  name,  even  in  his  presence,  as  if  they  knew  not  his  other  name ;  and  he 
bore  it  to  a  certain  degree  with  much  good-natured  forbearance.  It  was  even 
customary  for  the  tradesmen  and  dealers,  who  frequented  the  annual  fair  in 
the  place,  to  enter  into  formal  treaty  with  him ;  that  is,  they  gave  him  a  tri- 
fling snm  of  money,  for  which  he  engaged  not  only,  not  to  touch  their  pro- 
perty himself,  but  even  to  guard  it  against  other  thieves.  A  son  of  this  P , 

named  Charles,  afterwards  lived  in  B during  my  residence  there.    He  was 

respectably  married,  and  carried  on  a  profitable  trade  which  supported  him 
handsomely.  Still,  he  could  not  help  committing  many  robberies  quite  without 
necessity,  and  merely  from  an  irresistible  inclination.  He  was  several  times 
arrested  and  punished ;  the  consequence  was,  that  he  lost  his  credit  and  re- 
putation, by  which  he  was  at  last  actually  ruined.    He  died  while  still  a  young 

man,  in  the  house  of  correction  at  Sp ,  where  he  had  been  confined  for  his 

last  robbery.    A  son  of  this  Charles,  and  grandson  of  the  above  mentioned  and 

notorious  P ,  in  my  native  town,  lived  in  the  house  where  I  resided.    In 

his  earliest  youth,  before  he  was  able  to  distinguish  between  good  and  evil,  the 
disposition  to  stealing,  and  the  ingenuity  of  an  expert  thief,  began  already  to 
develop  themselves  in  him.  When  about  three  years  old,  he  stole  all  kinds 
of  eatables  within  his  reach,  although  he  always  had  plenty  to  eat,  and  only 
needed  to  ask  for  whatever  he  wanted.  He  therefore  was  unable  to  eat  all 
that  he  had  taken  ;  nevertheless  he  took  it,  and  distributed  it  among  his  play- 
fellows. When  playing  with  them,  some  of  their  playthings  frequently  disap- 
peared in  a  moment,  and  he  contrived  to  conceal  them  for  days,  and  often  for 
weeks,  with  a  slyness  and  sagacity  remarkable  for  his  age.  When  about  five 
years  old,  he  began  to  steal  copper  coins ;  and  at  the  age  of  six  years,  he  began 
to  know  something  of  the  value  of  money,  and  he  looked  out  for  silver  pieces ; 
and  in  his  eighth  year,  he  only  contented  himself  with  larger  coins,  and  proved 
to  be,  on  public  promenades,  an  expert  pickpocket.  He  was  early  apprenticed 
to  learn  a  trade,  but  his  master  being  continually  robbed  by  him,  soon  dis- 
missed him.  This  was  the  case  with  several  other  tradesmen,  till  at  last,  in 
his  fourteenth  year,  he  was  committed  to  the  house  of  correction. "(y) 

A  late  writer  gives  us  the  following  additional  illustration  :  "  A  gentleman 
recently  returned  from  New  South  Wales  told  me,"  says  the  author,  "  that  he 
was  present  one  day  at  a  factory  or  barrack,  where  the  convicts  are  kept  until 
engaged  by  a  master,  when  a  gentleman  came  in,  and  seeing  a  youth  whom  he 
thought  would  suit  him,  he  said  to  him,  *  Well,  my  lad,  what  are  you  ?'  '  A 
London  thief,'  was  the  boy's  reply,  touching  his  hat  '  What  can  you  do  ?' 
'  Thieve,  sir.'     '  No  doubt  of  that,'  said  the  interrogator ;  '  but  how  were  you 


(x)  See  Pathological  and  Philosophical  Essay  on  Hereditary  Disease,  p.  19,  No.  21. 
(j)  See  past,  §§  190-194. 

103 


§  108]  TBBTS  OP  UiaANITT.  [BOOK  I. 

bronght  op  ?' '  To  thieve,  sir,'  wu  the  boy's  answer.  '  NoaeeDse  1  What  waa 
yoor  father  V  '  A  thief,  sir.'  The  gentlemao,  now,  probably  hnmoring  the 
coDTersatton,  contioaed  U>  inquire  concerning  his  mother  and  family,  when  it 
appeared  that  he  had  five  brothers  and  five  BiBterg,  all  of  whom  in  the  same 
manner  were  thieves. "(:) 

g  108.  "  Nothing,"  Bays  Mr.  Hill,  in  his  recent  work  on  crime,  "  has  been 
more  clearly  proved  than  that  crime  is,  to  a  congiderable  extent,  hereditaiy — 
crime  appearing,  in  this  respect,  greatly  to  resemble  panperism,  which,  accord- 
ing to  the  evidence  of  the  Poor-law  CommiBsioners,  often  proceeds  from  father 
to  son  in  a  long  line  of  snccesBton."(a)  fieaddncee  nnmerons cases  in  confir- 
mation of  the  fact.  One  of  the  most  striking  applies  to  the  families  of  three 
brothers,  containing  together  fifteen  members.  Of  these,  no  fewer  thsJi  fonr- 
teen  were  ntterers  of  base  coin,  while  the  fifteenth,  who  appeared  to  be  an  ex- 
ception to  his  kindred,  was,  at  length,  detected  in  setting  fire  to  his  own  honse 
which  he  had  ineored  for  four  times  its  value.  Supposing  each  of  those  em- 
ployed in  ottering  base  coin  to  have  passed  only  one  piece  a  day  and  to  have 
had  a  career  of  five  years'  dnration  (which  there  is  reason  to  believe  is  about 
the  average),  no  fewer  than  twenty  thonsand  offences  might  have  been  pre- 
vented by  removing  the  three  brothers  permanently  from  society,  before  they 
became  fathers  of  families."  The  disposition  to  commit  crime  is  often  nnqnes- 
tionabty  an  incurable  form  of  insanity ;  hence,  we  read  of  persons  who  are  all  their 
lives  criminals,  and  only  t«rminate  one  period  of  imprisonment  to  recommence 
another.  The  case  of  a  woman  is  cited  by  Mr.  Hill,  who  continued  in  a 
career  of  crime  for  twenty-five  years ;  and  that  also  of  another  woman,  fifty 
years  of  age,  who  had  already  been  in  prison  eisty-seren  times.  Furthermore, 
he  refers  to  another  example,  of  a  woman  who  had  been  in  the  police  cells,  in 
Edinburgh,  at  least  one  thonsand  times,  chiefly  for  acts  of  violence.(&) 

In  a  legal  as  well  as  a  psychological  view,  the  relevancy  of  evidence  of 
hereditary  taint  has  been  very  ably  shown  by  a  late  eminent  jndge,(tf)  whose 
capacity  as  a  mental  observer  was  not  less  than  his  ability  as  a  jndg&  On 
the  trial  of  the  isane,  the  object  of  which  waa  to  determine  the  validity  of  the 
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the  deposition  was  opposed,  on  the  ground  that  the  legitimate  inquiry  was 
into  the  state  of  the  testator's  mind,  not  that  of  another ;  and  that  it  did  not 
follow,  that  be(-ause  the  testator's  father  and  his  collateral  relations  were  in- 
sane, that  he  most  have  been  so  too.    The  point  was  elaborately  argued  on 
principle  and  authority,  but  the  Chief  Justice  said :  "I  admit  the  deposition 
without  hesitation,  notwithstanding  the  dicta  of  Mr.  Shelford,(^)  and  Mr. 
Chitty,(e)  that  it  is  an  established  rule  of  law  not  to  admit  proof  of  insanity 
in  other  members  of  the  family  in  civil  or  criminal  cases.    Established  I    When, 
where,  and  by  whom  ?     Certainly  not  by  the  House  of  Lords,  in  McAdam  v. 
Walkcr,(/)  the  only  case  cited  for  it,  for  the  question  there  was  avowedly 
dodged.     That  high  court  would  not  shock  common  sense  by  affirminp^  the 
order  of  the  Scotch  Court  of  Session ;  nor  would  it  gratuitously  reserve  it, 
when  the  decision  could  be  safely  put  on  another  ground.     The  authority  of  a 
judgment  appealed  from,  and  left  in  dubio,  cannot  be  very  great.     Sir  Samuel 
Romilly's  argument  against  the  evidence  was  rested  on  the  fecundity  and  in- 
terminableness  of  collateral  issues;  and  Mr.  Chitty  seems  to  have  had  a 
glimpse  of  the  same  idea,  when  he  said  the  course  is  to  confine  the  evidence 
to  the  mental  state  of  the  party.    But  every  new  fact,  though  it  open  a  new 
field  of  inquiry,  is  not  collateral.     It  may  bear  directly  on  the  fact  in  contest; 
and  where  it  does  so,  it  is  not  in  the  power  of  the  court  to  shut  it  out.     A 
collateral  issue  is  such  as  would  be  raised  by  allowing  a  party  to  put  a  ques- 
tion io  a  witness,  on  cross-examination,  in  regard  to  a  fact  palpably  uncon- 
nected with  the  cause,  in  order  to  afiford  an  opportunity  to  discredit  him  by 
contradicting  him ;  but  does  not  proof  of  hereditary  madness  bear  directly  on 
the  condition  of  the  mind,  which  is  the  subject  of  investigation  ?    What  if 
the  point  had  been  ruled  by  the  chancellor  and  law  judges  in  the  House  of 
Lords  ?  Profoundly  learned  in  the  maxims  of  law,  they  were  profoundly  igno- 
rant of  the  lights  of  physiology ;  yet  free  from  the  presumptuousness  of 
which  ignorance  is  the  foster-father,  they  refused  to  rush  on  the  decision  of  a 
question  to  which  they  felt  themselves  incompetent     Mr.  Chitty  fancifully 
puts  the  solution  of  questions  of  insanity  on  the  doctrine  of  legal  presump- 
tions.    'As  the  imputation,'  he  says,  *  is  contrary  to  the  natural  presumption 
of  adeqaute  intellect,  the  deficit  should  be  established  by  direct  and  positive 
eridettce,  and  not  merely  to  be  conjectural  or  probable  proof.'    If  that  be  law, 
a  question  of  insanity  is  the  only  one  in  which  positive  evidence  is  required, 
ind  circumstantial  evidence  to  corroborate,  is  rejected.     Why  is  evidence  of 
tn  old  grudge  admitted  against  a  prisoner,  as  a  remote  proof  of  malice,  if  the 
remote  proof  of  hereditary  insanity  may  not  be  given  by  him,  to  rebut  it ;  and 
why  should  the  presumption  of  sanity  be  allowed  to  overbear  the  presumption 
of  innocence,  the  strongest  of  them  all  ?     I  admit  that  hereditary  insanity 
will  not  itself  make  out  a  case  for  or  against  a  member  of  the  family ;  but  to 
tty  that  it  may  not  corroborate  what  Mr.  Chitty  calls  direct  and  positive 
proof,  without  defining  it,  staggers  all  belief.     In  a  measuring  cast  it  ought 
to  prevail.     He  says  harsh  conduct,  bursts  of  passion,  or  displays  of  unnatural 
feeling  will  not,  of  themselves,  establish  insanity.     Be  it  so.     But  because  the 


(<0  Treat,  on  Lunacy,  69.       (e)  Med.  Jurisp.  365.       (/)  1  Dows.  Par.  Ca.  148. 
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spriDgs  of  Boch  actJODS  are  concealed,  Are  they  nerer  to  be  laid  bare,  and  shown 
to  be  seated  in  the  blood.  When  it  is  admitted  bj  Mr.  Chittj  and  Mr.  Shel- 
ford  thcniBelTes,  that  insanity  is  a  descendable  quality,  they  give  up  the  argu- 
ment There  can  be  nothing  nnreason&ble  in  referring  wild,  fnrions,  and  nn- 
natnral  actions,  not  otherwise  accounted  for,  to  the  aberrations  of  a  mind,  the 
reflnz  of  that  of  a  crazy  father.  Mr.  Taylor,  a  distingnished  lecturer  on 
Medical  Jniispmdence  in  Gny's  Hospital,  London,  says  that  '  in  making  a 
diagnosis  of  a  case  of  insanity,  the  first  question  pat  ia  commonly  in  reference 
to  the  present  or  post  existence  of  the  disorder  in  other  members  of  the  fiimily. 
There  can  be  no  doubt,  from  the  current  testimony  of  many  writers  on  in- 
Bonity,  that  a  disposition  to  the  disease  is  freqaently  transmitted  from  parent 
to  child  through  many  generations.  M.  Eaquirol  has  remarked,  that  this 
hereditary  taint  is  most  common  of  all  cases  to  which  insanity  can  be  refer- 
red.'(9)  M.  Esquirol  was,  in  1833,  and  perhaps  is  still,  the  principal  physi- 
cian  to  the  hospital  for  the  insane  at  Charenton,  in  France,  and  a  member  of 
the  Boyal  Academy  of  Medicine  at  Paris.  His  tables  of  insanity  are  held  in 
high  repute,  by  not  only  the  physicians  of  France,  but  of  Europe.  Well 
might  Mr.  Taylor  say  that  these  things  ought  to  be  borne  in  mind  by  medical 
jurists.  The  knowledge  attained  by  men,  of  a  subject  which  they  have  grap- 
pled all  their  lives,  ought  surely  to  prevail  against  knowledge  gleaned  fhim 
the  hornbooks  of  a  profession  to  which  the  gleaners  did  not  belong.  Strange 
that  a  source  of  information  open  to  every  one  else,  should  be  closed  to  those 
who  are  to  pass  on  the  fact  Every  man  has  observed  that  there  are  families 
through  which  insanity  has  been  handed  down  for  generations ;  and  why 
should  the  probability  of  hereditary  madness  be  esclnded,  when  probabilities 
in  other  cases  are  weighed,  especially  when  it  is  known  that  a  proclivity  to 
theft,  intemperance,  lying,  cheating,  and  almost  all  other  moral  vices,  are  as 
transmissible  as  gout,  consumption,  deafness,  blindness,  and  almost  all  other 
constitutional  diseases.  It  is  supposed  by  the  million,  that  insanity  is  a  dis- 
ease of  the  mind,  not  of  the  body.  Ridiculous  I  If  it  were,  it  could  neva* 
be  cored ;  for  the  mind  cannot  take  physic,  or  be  separately  treated ;  yet  the 
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he  have  not  added  the  diathesis  of  the  brain  ?  He  doubtless  might  if  the 
point  had  been  mooted.  In  prosecntions  for  bastardy,  the  practice  in  the 
Quarter  Sessions  was,  in  my  day,  not  exactly  to  give  the  child  in  evidence,  but 
to  put  it  before  the  jury,  sometimes  by  the  prosecutor,  and  sometimes  by  the 
putative  father.  But  ancestral  irregularity  in  the  action  of  the  brain  is  more 
frequently  transmitted  than  any  resemblance  in  form  or  feature ;  and  it  is  diffi- 
cult to  imagine  an  objection  to  '  evidence  for  it  for  purposes  of  corrobora- 
tion.' "(^) 

§  109.  Taylor  thus  sums  up  the  recent  English  cases  on  this  point :  *'  In 
the  case  of  Reg.  v.  Ross  Touchet,  1844,  tried  and  acquitted  on  the  ground  of 
insani^,  for  shooting  a  man,  Maule,  J.,  held  that  evidence  that  the  grand- 
father had  been  insane  may  be  adduced,  after  it  had  been  proved  by  medical 
testimony  that  such  disease  is  often  hereditary  in  a  family.  It  was  also 
admitted  in  Oxford's  case,  the  prisoner  having  been  here  tried  for  shooting  at  the 
Queen. (i)  This  kind  of  evidence  has,  however,  been  frequently  rejected,  and 
it  is  not  admitted  in  the  law  of  Scotland.  0)  There  can  be  no  doubt,  from  the 
concurrent  testimony  of  all  writers  on  insanity,  that  a  predisposition  to  the 
disease  is  frequently  transmitted  from  parent  to  child  through  many  genera- 
tions. The  malady  may  not  always  show  itself  in  such  cases,  because 
the  offspring  may  pass  through  life  without  being  exposed  to  any  exciting 
cause  ;  but  in  general  it  readily  supervenes  from  very  slight  causes.  "(A:) 

(4.)  Conversation  and  D€portmenL(kk) 

§  110.  The  general  questions  relating  to  feigned  insanity  are  discussed  under 
another  head  (post,  §  127).  One  or  two  cases  will  be  sufficient  to  show  the 
importance  of  accurate  observation  in  this  respect. 

A  short  time  ago,  a  parish  officer,  from  the  neighborhood  of  Middleton, 
took  a  lunatic  to  the  asylum,  pursuant  to  an  order  signed  by  two  magistrates. 
As  the  man  was  respectably  connected,  a  gig  was  hired  for  the  purpose,  and 
he  was  persuaded  that  it  was  merely  an  excursion  of  pleasure  on  which  he  was 
going.  In  the  course  of  the  journey,  however,  something  occurred  to  arouse 
the  suspicions  of  the  lunatic  with  respect  to  his  real  destination ;  bnt  he  said 
nothing  on  the  subject,  made  no  resistance,  and  seemed  to  enjoy  his  jaunt. 
When  they  arrived  at  Lancaster,  it  was  too  late  in  the  evening  to  proceed  to 

(A)  Smith  r.  Kramer,  1  Am.  Law  Reg.  353.  (i)  Law  Times,  Oct.  26, 1844. 

(j)  Qibeon's  case,  Edinburgh,  Dec.  1844. 

ik)  Taylor's  Med.  Jar.,  p.  555. 

**  In  a  great  majority  of  cases,"  says  Dr.  Wood,  "  insanity  is  produced  by  exciting 
causes  acting  upon  a  predisi>osition  to  the  disease.  Inheritance  is  the  most  frequent 
source  of  this  predisposition — perhaps  more  frequent  than  all  others  put  together. 
Eren  a  particular  form  of  insanity  is  often  inherited  ;  and  it  has  been  noticed  that  the 
attack  is  apt  to  come  on  at  the  same  period  of  life  in  the  parent  and  his  offspring.  The 
tendency  to  suicide  not  unfrequently  descends  from  parent  to  child.  It  is  thought 
that  children  bom  before  the  occurrence  of  insanity  in  the  parent  are  less  liable  to  be 
ailacted  than  those  bom  subsequently." — Practice  of  Medicine,  by  Prof.  G.  B.  Wood, 
M.  D.,  vol.  ii.  p.  672.     Phila.  1849. 

According  to  the  observations  of  Ksquirol,  more  than  a  third  (and  perhaps  the  halO 
of  the  persons  who  became  insane,  count  insane  persons  among  their  near  relations, 
and  thus  at  their  birth  bring  on  an  hereditary  predisposition  to  the  disease. — Mid. 
Ug.,  Briand,  p.  543.  Paris,  1852. 

(U)  On  thhs  point  see  ante,  §§  86-92. 
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''he  Bsylam,  and  they  took  up  their  qnarters  for  the  night  at  an  inn.  YeTf 
early  in  the  morning  the  lanatic  got  ap  and  searched  the  pockets  of  the  officer, 
where  he  found  the  ma^strate's  order  for  hin  own  detention,  which,  of  coarse, 
let  him  completely  into  the  secret.  With  that  canning  which  madmen  not 
aafreqaently  display,  he  made  the  beat  of  hia  way  to  the  asylam,  eaw  one  of 
the  keepers,  and  told  him  that  be  had  got  a  sad  mad  fellow  down  at  Lancas- 
ter, whom  he  should  bring  up  in  the  coarse  of  the  day,  adding :  "  He's  a  very 
qneer  fellow,  and  he  has  got  very  odd  ways.  For  instance,  I  should  not 
wonder  if  he  was  to  say  I  was  the  madman,  and  that  he  was  bringing  me; 
but  yoa  mast  take  good  care  of  him,  and  not  believe  a  word  that  he  says."  The 
keeper  of  conrse,  promised  compliance,  and  the  lunatic  walked  back  to  the 
inn,  where  he  fonnd  the  officer  still  fast  asleep.  He  awoke  him,  and  they  sat 
down  to  breakfast  together.  "Toa'realazyfellowtobealeepingallday;  Ihave 
had  a  long  walk  this  morning,"  says  the  Innatic.  "  Inde«J,"  says  the  officer, 
"  I  shonld  like  to  have  a  walk  myself  after  breakfast ;  perhaps  yoa  will  go  with 
me  ?"  The  Innatic  assented,  and  after  breakfast  they  sat  ont,  the  officer  lead- 
ing the  way  toward  the  Innatic  asylum,  intending  to  deliver  his  charge ;  but 
it  never  occnrred  to  him  to  examine  whether  his  order  was  safe.  When  they 
got  within  sight  of  the  aeylam  the  lunatic  exclaimed — "What  a  fine  house 
that  is  I"  "Tee,"  said  the  officer,  "I  should  like  to  see  the  inside  of  it." 
"  So  shonld  I,"  observed  the  lunatic  "  Well,  I  dare  say  tBey  will  let  us 
through — I  will  ask,"  was  the  responsa  They  went  to  the  door ;  the  officer 
rang  the  belt,  and  the  keeper  whom  the  lanatic  had  previonsly  seen  made  his 
appearance,  with  two  or  three  assistants.  The  officer  then  began  to  fumble 
in  his  pockets  for  the  order,  when  the  Innatic  produced  it,  and  gave  it  to  the 
keeper,  saying :  "  This  is  the  man  of  whom  I  spoke  to  you  about.  Ton  will 
take  care  of  him ;  shave  his  head,  and  put  a  strait  waistcoat  on  him."  The 
men  immediately  laid  bands  on  the  poor  officer,  who  vociferated  loudly  that 
the  other  was  the  madman,  and  he  the  officer ;  bot,  as  this  only  confirmed  the 
story  previously  told  by  the  Innatic,  it  did  not  at  all  tend  to  procure  bis  libera- 
tion.    He  was  taken  away,  and  became  so  indignantly  fnrious  that  the  strait 
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"  Delusions  are  sometimes  cunningly  concealed  for  a  length  of  time,"  says 
Dr.  Winslow,  "  and,  notwithstanding  we  are  certain  that  they  exist,  no  amount 
of  ingenuity  will  induce  the  patient  to  disclose  them,  particularly  if  made 
aware  of  the  object  of  our  visit  I  had  been,  recently,  to  see  a  lady  whose 
insanity  was  manifested  in  a  remarkable  degree  in  her  every  action ;  but  after 
paying  her  several  visits  I  found  it  impossible  to  induce  her  to  exhibit  any  one 
delusive  impression  or  insane  idea ;  but  no  sooner  had  I  left  the  room,  than 
her  conversation  and  conduct  became  outrageously  insane.  Many  insane  per- 
sons are  able  to  talk  with  apparent  rationality,  but  cannot  write  without 
exhibiting  their  insanity.  I  have  examined,  recently,  one  very  remarkable 
case  of  this  kind,  in  a  clever,  well-read,  and  intellectual  woman,  whom  I  had 
occasionally  to  visit  (u)  I  never  could  detect  the  slightest  aberration  of  mind 
in  her  conversation,  and  yet  almost  invariably  upon  my  leaving,  she  placed  in 
my  hands  a  letter  (which  had  been  written  previous  to  my  calling),  full  of  the 
most  absurd  extravagances  and  fancies ;  accusing  strangers,  myself,  and  mem- 
bers of  her  family  of  being  engaged  in  deeply  concocted  conspiracy  against 
h^  property  and  life.  Several  of  these  peculiar  and  interesting  cases  are 
recorded,  and  the  medical  man  has  been  advised,  with  the  view  of  obtaining 
an  insight  into  the  true  condition  of  the  mind,  to  open  a  correspondence  with 
the  supposed  lunatic,  upon  the  principle  that  few  persons  positively  insane  can, 
for  any  length  of  time,  write  without  exhibiting  their  delusions,  whatever 
amount  of  self-control  they  are  able  to  exercise  over  their  thoughts  and  morbid 
ideas,  during  protracted  conversations.  It  is  essential  for  us  to  ascertain  the 
degreer  of  knowledge  possessed  of  the  ordinary  and  everyday  occurrences  of 
life.  Upon  one  occasion  I  was  conversing  with  a  person  whose  state  of  mind 
was  the  subject  of  my  investigation,  and  finding  him  rational  and  apparently 
sane  upon  all  points,  I  questioned  him  as  to  who  was  the  reigning  sovereign, 
without  knowing  he  had  any  delusion  on  the  point.  The  person  immediately 
started  from  his  chair,  exclaiming,  in  an  excited  tone  of  voice,  '*I  am  the 
sovereign  !"(t') 

"  I  was  requested,"  says  the  same  authority,  "  to  see  a  gentleman  who  was 
said  to  be  suicidally  insane.  Upon  inquiry,  I  ascertained  from  good  authority 
that  under  the  influence  of  the  most  distressing  hallucinations  he  had  attempted 
to  hang  himself.  The  patient  firmly,  earnestly,  and  apparently  with  great 
truthfulness,  resolutely  and  repeatedly  denied  the  fact.  He  declared  it  was  an 
invention — a  pure  creation  of  the  imagination,  originating  with  the  family ; 
that  he  was  happy,  subject  to  no  depression,  had  a  strong  wish  to  live,  and 
great  fear  of  death.  I  examined  him,  in  conjunction  with  another  physician, 
and  neither  of  us  could  seize  hold  of  the  salient  point,  or  satisfy  himself  that 
the  man  was  actually  insane.  But,  we  asked  ourselves,  what  motive  could 
his  family  have  for  thus  misrepresenting  the  facts  of  the  case  ?  We  felt  quite 
assured,  from  the  character  of  the  evidence  presented,  that  an  attempt  at 
mkide  had  been  made ;  but  the  patient,  with  an  ingenuity  which  would  have 


(w)  "  Dans  la  folia  raisonnante  sans  grand  agitation,  le  malade  pent  paraitre  devant 
oelni  qui  I'interroge  aveo  calme,  repondre  tres  juste  k  toutes  les  qu*^  stions  et  expliquer 
d'nne  maniere  plausible  les  actions  extravagantes  qui  lui  sent  ^mputees. "—Or^/a, 
tome  i.  p.  396.     Paris,  1848. 

(r)  Winslow  on  Medioo-Leg.  Ev.  108. 
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reflected  credit  upon  a  visi  prius  lawyer,  parried  with  great  ekill  all  Ute 
qnestions,  and  gave  Bach  prompt  and  happy  replies  to  onr  anxious  interroga- 
tories, that  we  were  compelled  to  admit  ourselTes,  for  a  time,  perfectly  defeated. 
By  a  coaree  of  conversation  I  drew  the  gentleman's  thoughts  into  a  different 
channel ;  and  whilst  my  attention  was  directed  apparently  elsewhere,  I  kept  a 
close  watch  upon  all  his  movements.  I  perceived,  as  I  imagined,  some  kind 
of  instmment  projecting  from  his  pocket.  He  perceived  that  my  eyes  wen 
directed  to  this,  and  he  immediately  expressed  a  wish  to  leave  the  apartment 
I  at  once  said,  '  I  cannot  permit  you  to  do  so  until  I  know  what  you  have 
concealed  in  your  trowsers  pocket,'  He  at  once  manifested  signs  of  embar- 
rassment and  excitement,  and  rising  rapidly  from  his  seat,  endeavored  to  rash 
out  of  the  door.  He  was  immediately  prevented  from  doing  so,  and  hie 
pockets  emptied,  and  a  razor  discovered.  ID  his  pocket-book  a  letter  was 
fonnd,  addressed  to  the  coroner,  intimating  to  him  that  he  was  pnrsaed  by  an 
evil  spirit,  and  this  impression  had  driven  him  to  commit  an  act  of  self-de- 
strnction.  Tortanately  for  our  own  reputation  and  the  patient's  life,  this 
providential  dimovery  was  made.(w)  It  may  be  necessary  to  see  and  examine 
the  patient  on  more  than  one  occasion  before  the  physician  is  satisfied  as  to 
the  actual  state  of  his  mind.  In  cases  of  donbtfnl  character,  I  would  suggest 
that  this  course  should  invariably  be  adopted,  taking  the  necessary  precantion 
to  recommend  close  vigilance  during  the  interregnum.  I  suggest  this  course, 
in  consequence  of  my  being  acquainted  with  the  case  of  a  lady,  whose  removal 
from  home  was  for  a  few  days  temporarily  postponed,  in  compliance  with  the 
cautiona  and  judicious  advice  of  the  medical  man,  who  admitted  that  he  could 
not  detect,  according  to  his  apprehension,  sufficient  evidence  of  insanity  to 
justify  him  in  signing  the  certificate.  During  the  interim  she  succeeded  in 
destroying  herself.  In  a  fewinstances  we  are  justified  in  partially  acting  upon 
the  representations  of  the  family  and  friends  of  the  alleged  lunatic.  If  a  delu- 
sion be  detected,  it  most  be  referred  to ;  and  if  the  patient  has  committed  any 
overt  acts  of  violence,  or  manifested  a  suicidal  disposition,  it  is  onr  duty  to 
refer  to  these  facts,  guarding  ourselves  by  stating  that  we  derived  such  infor- 
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more  concise  the  account  of  the  patient's  condition,  the  closer  will  it  be  in 
unison  with  the  expressed  wish  of  the  Commissioners  in  Lnnacy.  The  record 
of  one  clear  and  unmistakable  delusion  is  quite  sufficient  for  all  legal  purposes. 
But  cases  do  occur  where  no  delusion  can  be  detected,  and  jet  confinement 
may  be  absolutelj  necessary.  Under  such  circumstances  it  is  the  duty  of  the 
medical  man  to  enter  more  into  detail  as  to  the  facts  of  the  case.  Perhaps  I 
may  be  excused  for  suggesting,  that  in  every  instance  of  this  kind,  the  parties 
should  keep  copies  of  their  certificates. "(x) 

§  111.  A  man  mentioned  by  Pinel,  who  had  been  for  some  time  confined 
in  the  Bioetre,  was,  on  the  yisitation  of  a  commissary,  ordered  to  be  discharged 
as  perfectly  sane,  after  a  long  conversation  in  which  he  had  conducted  himself 
with  the  greatest  propriety.     The  officer  prepared  the  proc^  verbal  for  his 
discharge,  and  gave  it  to  him  to  put  his.  name  to  it,  when  he  subscribed  him- 
sdf  Jesus  Christ,  and  then  indulged  in  all  the  reveries  connected  with  that  delu- 
sion.   Lord  Erskine  gives  a  very  remarkable  history  of  a  man  who  indicted 
Dr.  Munro  for  confining  him  without  a  cause  in  a  madhouse.     He  underwent 
the  most  rigid  examination,  by  the  counsel  of  the  defendant,  without  discover- 
ing any  appearance  of  insanity,  until  a  gentleman  came  into  court  who  desired 
a  question  to  be  put  to  him  respecting  a  princess  with  whom  he  had  corres- 
ponded in  cherry-juice.    He  immediately  talked  about  the  princess  in  the  most 
insane  manner,  and  the  cause  was  at  an  end.     But  this  having  taken  place  in 
Westminster,  he  commenced  another  action  in  the  city  of  London,  and  on  this 
occasion  no  effort  could  induce  him  to  expose  his  insanity ;  so  that  the  cause 
was  dismissed  only  by  bringing  against  him  the  evidence  taken  at  Westminster. 
On  another  occasion.  Lord  Erskine  examined  a  gentleman  who  had  indicted 
his  brother  for  confining  him  as  a  maniac,  and  the  examination  had  gone  on 
for  great  part  of  a  day  without  discovering  any  traces  of  insanity.     Dr.  Sims 
then  came  into  court,  and  informed  the  counsel  that  the  gentleman  considered 
himself  as  the  Saviour  of  the  world.     A  single  observation,  addressed  to  him 
in  this  character,  showed  his  insanity,  and  pat  an  end  to  the  cause.     Many 
similar  cases,  says  Abercrombie,  are  on  record.     Several  years  ago,  a  gentle- 
man in  Edinburgh,  who  was  brought  before  a  jury  to  be  cognosced,  defeated 
every  attempt  of  the  opposite  counsel  to  discover  any  traces  of  insanity,  until 
a  gentleman  came  in  court,  who  ought  to  have  been  present  at  the  beginning 
of  the  case,  but  had  been  accidentally  detained.     He  immediately  addressed 
the  patient  by  asking  him  what  were  his  latest  accounts  from  the  planet  Sat- 
am,  and  speedily  elicited  ample  proofs  of  insanity.  (//) 

M.  Orfila  states,  that  deranged  persons  who  are  conscious  of  their  condition, 
and  who  yet  preserve  some  control  over  themselves,  will  answer  correctly  all 
questions  that  are  addressed  them,  and  will  not  betray  their  condition  if 
they  have  an  interest  in  concealing  it(m) 

Mr.  David  Paul  Brown  gives  us  the  following  illustration  of  this  same 
craftiness:  M.  having  written  a  letter  from  the  asylum,  made  up  of  patches 
of  Latin,  Greek,  French,  and  German,  and  manifesting  most  clearly  a  dis- 


(r)  Winslow  on  Medico- Legal  Er.  153 ;  see  ante^  §  r.  3. 

(//)  Abercrombie  on  the  Intellectual  Powen,  pp.  253, 254 ;  see  also  §§  86-92. 

(«)  M^.  L6g.  M.  OrilU,  tome  i.  p.  396.    Paris,  1848. 
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ordered  mbd,  upon  escaping  from  his  confinement,  desired  connsel  to  iostitate 
an  action  for  false  imprisonment,  against  the  managers.  "  I  shall  do  no  BDch 
thing,"  said  the  lawyer  (handing  him  the  letter)  ;  "look  at  that,  and  tell  mc 
whether  a  sane  man  ever  wrote  snch  a  letter."  Upon  which,  bursting  into  a 
langh,  the  madman  said,  "Tliat  indeed  does  look  as  if  I  were  insane ;  bat  I 
wrote  it  pnrposeljr  in  that  way,  because  I  knew  if  it  bad  been  reasonable,  and 
the  managers  had  opened  it,  as  they  always  do,  they  neTcrwonld  have  allowed 
it  to  reach  its  addreBS."(n) 

Lord  ChBDcellor  Loaghborongh  once  ordered  a  man  to  be  brongbt  before 
him,  against  whom  his  heirs  wished  to  take  oat  a  commission  of  lanaej. 
He  examined  him  and  pat  rarions  questions  to  him,  to  which  he  made  the 
most  pertinent  answers.  "This  man  mad  I"  thought  be,  "rerily  he  is  oae 
of  the  ablest  men  I  ever  met  with."  Toward  the  end  of  the  examination, 
however,  a  little  scrap  of  paper  was  pat  into  his  hands  on  which  was  written 
"Ezekiel."  This  was  enough  for  sach  a  shrewd  and  able  man  as  bis  Lotd- 
sbip.  He  took  his  cne.  "What  fine  poetry,"  said  the  Chancellor,  "is  in 
Isaiah  1"  "  Very  fine,"  replied  the  man,  "  especially  when  we  read  in  the  origi- 
nal Hebrew."  "  And  how  well  Jeremiah  wrote."  "  Surely,"  said  the  man. 
"  What  a  genius,  too,  was  Ezekiel  1"  "  Do  you  like  him  ?"  said  the  man; 
"  I'll  tell  you  a  secret,  I  am  Ezekiel  I" 

"  Another  patient  of  mine,"  says  Dr.  Backnill,  "  a  barrister,  so  completely 
concealed  and  denied  his  delusions  in  conversation,  that  he  succeeded  in  per- 
suading his  relatives,  and  especially  his  mother,  a  woman  of  rare  intelligence 
and  discrimination,  into  the  belief  of  his  perfect  recovery  from  an  attack  of 
mania,  and  of  his  capacity  to  resume  his  professional  labors.  Daring  the 
whole  of  this  time  he  was  writing  letters  to  relatives  living  at  a  distance  fall 
of  delusion  relating  to  his  supposed  marriage  with  a  serrant,  to  the  distribn* 
tion  of  a  large  fortune  which  he  did  not  possess,  and  a  yacht  voyage  to  every 
part  of  the  globe. 

"The  conduct  of  the  patient  should  be  observed  by  night  as  well  as  by  day. 
I  have  for  several  years  had  under  my  care  a  respectable  tradesman,  whose 
conduct  and  conversation  during  the  day  exhibit  scarcely  a  trace  of  mental 
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sitaation,  the  physicians  returned  to  his  room  and  questioned  him  how  he  had 
left  his  property.  He  mentioned  the  legacies  correctly,  but  when  asked  to 
whom  the  real  estate  was  to  go,  he  said,  '  To  the  heir  at  law,  to  be  sure.' 
This  case,  although  instructive,  is  not  very  intelligible  ;  probably  the  solicitor 
was  better  acquainted  with  the  peculiar  weakness  of  the  patient's  mind  than 
either  of  the  eminent  and  titled  physicians." 

Mr.  A.  amassed  a  large  fortune  in  Philadelphia,  in  a  few  years,  as  a  carriage 
builder.     He  had  an  extraordinary  degree  of  skill,  among  other  things,  in 
poising  and  adjusting  the  springs  and  weights  of  a  carriage,  and  in  uniting, 
in  remarkable  perfection,  beauty  and  lightness  with  strength.     As  his  busi- 
ness increased,  he  would  be  occupied  during  large  portions  of  the  night,  as 
he  lay  sleepless  in  his  bed,  by  calculations  as  to  how  these  adjustments  could 
be  best  secured.    In  the  spring  of  1855,  he  engaged  in  real  estate  specu- 
lations, in  which  he  speedily  showed  that  his  mind  was  becoming  unbalanced. 
He  D^otiated,  or  pretended  to  negotiate,  for  a  large  and  immensely  valuable 
lot  of  ground,  intimating  that  he  expected  it  to  be  occupied  by  Queen  Victoria 
in  a  visit  that  she  was  projecting.     Then  he  turned  his  attention  to  live  stock, 
taking  measures  to  purchase  a  vast  number  of  cows,  on  the  ground,  he  said, 
of  an  expected  rise  in  the  price  of  milk.   His  family  petitioned  for  a  commission 
of  lunacy,  which  was  granted,  and  the  present  writer  was  appointed  commis- 
sioner.   YThile  the  case  was  on  hearing,  it  was  agreed  on  both  sides  that  to 
give  every  opportunity  for  recovery,  as  well  as  to  secure  greater  certainty  in 
the  result,  Mr.  A.  should  be  permitted  to  travel  for  a  few  months,  under  the 
charge  of  two  parties  in  whom  he  personally  had  confidence.     The  experiment 
was  made,  and  two  remarkable  facts  were  established.     The  first  was,  that  he 
was  possessed  by  certain  insane  delusions,  which  destroyed  his  capacity  for 
managing  his  estate.     The  second  was  that  he  was  conscious  that  he  was  un- 
der watch,  and  that  these  delusions,  if  shown  to  exist,  would  lead  to  the  pend- 
ing trial  being  decided  adversely  to  his  sanity.     Nothing  could  exceed  the 
adroitness  and  tact  with  which,  on  the  one  hand,  he  pursued  these  delusions, 
and  on  the  other  hand,  sought  to  conceal  or  mask  them  from  his  attendants. 
It  seems  that  besides  wanting  to  purchase  all  the  live  stock  he  met,  he  had  a 
fancy  that  these  creatures  were  rational.     He  accordingly  addressed  notes  to 
a  '* gray  mare,"  or  "a  black  horse,  which  I  met  in  such  a  place,"  and  in  seek- 
ing to  get  these  notes  to  their  intended  destination,  he  used  the  adroitness  and 
finesse  of  a  subtle  diplomatist.    Then,  when  the  fact  was  discovered,  he  would 
laugh  it  off,  with  the  utmost  coolness,  as  a  practical  joke  attempted  by  him  on 
hb*  guardians.     When  the  case  was  brought  up  for  a  final  hearing,  he  not 
merely  went  successfully  through  the  test  of  a  protracted  and  thorough  exami- 
nation, but  cross-examined  the  witnesses  himself,  and  made  a  long,  able,  and 
artful  speech,  in  which  he  endeavored  to  explain  away  all  the  facts  that  ad- 
mitted of  a  doubtful  construction.    As  to  those  which  were  unequivocally  irra- 
liunal,  he  took  a  ground  something  like  the  following  :  "  You  know,  gentlemen 
of  the  jury,  being  business  men  yourselves,  how  acutely  one  who  has  been 
immersed  all  his  life  in  a  business  in  which  he  delights,  and  of  which  he  may 
be  justly  proud,  must  feel  when  suddenly  dragged  from  that  business,  forced  to 
compulsory  idleness,  and  dogged  by  men  who  he  knows  are  seeking  to  entrap 
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him  into  sometbiog  which  will  prove  him  a  InDatic  Tou  can  eaei];  see  bow 
nDder  Buch  circnmEtances,  a,  man  might  T^OTi  io  ^imaginary  bnsinees,  such  u 
the  world  resorts  to  in  its  fashionable  sports  and  games,  to  fill  the  void  of 
real.  You  can  nnderstand,  also,  how  he  might  attempt  practical  jokes  to  see 
how  far  the  gullibility  of  his  keepers  may  go,  and  since  they  wish  to  stare, 
lay  traps  to  give  them  something  to  stjire  at." 

NotwithstandiDg  this  defence,  which  for  coolness,  coherence,  and  appropri- 
ateoesB,  the  sanest  advocate  coald  with  difficulty  have  excelled,  Mr.  A.  was 
found  by  the  jury  to  be  a  Innatic,  and  was  remanded  by  the  court  to  the  Penn- 
sylvania Hospital  for  the  Insane.  There  his  insanity  became  nnreatrained  and 
nnmigtakable ;  and  a  few  weeks  after,  daring  the  momentary  absence  of  an 
attendant,  he  killed  himself  by  cutting  his  throat 

(5.)  Nature  of  the  Act. 

(a.)  Its  Insen»ibility. 

g  112.  "In  foro  medico,"  as  is  well  remarked  by  SchanDftyer,(n)  "a  de- 
rangement of  the  mental  facolties  is  generally  to  be  presumed  where  the 
ronsciousncBB,  imagination,  or  sensual  apperception  or  impulse,  when  subjected 
to  common  and  usual  provocations,  internal  or  external,  respond  in  a  manner 
different  from  what  they  would  in  a  normal  state.  But  whether  a  cerbun 
action,  nndergoing  a  criminal  investigation,  was  the  effect  of  a  diseased  mental 
activity  of  the  subject,  and  committed  when  he  was  not  master  of  himself,  is  a 
qnestion  to  be  answered  primarily  from  the  indicia  presented  by  the  action 
itself,  and  then  from  the  results  of  an  examination  of  the  accused,  in  reference 
to  his  physical,  moral,  and  mental  condition  before,  at,  and  after  the  deed  in 
qnestion.  Illustrations  of  acts  whose  insensUnltly  can  be  received  to  show 
their  irresponsibility  or  incompetency  of  the  actor,  may  be  fonnd  in  the  old 
law  cases  of  a  legacy  to  the  King  of  Slam,  and  of  an  execatory  devise  to  all 
the  children  in  a  particular  parish  who  should,  in  a  specific  year,  be  bom  with 
moles  on  their  faces.     The  presumption  of  irresponsibility  would,  of  course. 
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be  notioed  in  other  connections.  It  should  be  obfierred  that  omission  to  fiy 
is  a  yery  important  ingredient  to  make  up  this  species  of  pr^nmption.(|3)  It 
sboold  be  obserred,  also,  that  a  man  of  nnsonnd  mind  generally  chooses  the 
most  injodicions  time  and  place  for  the  perpetration  of  the  act,  although  the 
conning  and  address  with  which  an  offence  was  committed,  do  not  exclude  the 
supposition  of  derangement,  (9)  and  repels  with  indignation  every  intimation 
of  bis  insanity;  in  many  cases  asserting  that  he  committed  the  crime  with 
perfect  consciousness,  and  when  entirely  in  his  senses,  and  disregarding  all  that 
is  said  to  extenuate  it(r) 

M.  Falret  thus  speaks  of  the  change  of  character,  which  is  a  prominent 
symptom  of  commencing  insanity :  Sometimes,  instead  of  a  simple  exaggera- 
tion, it  is  a  Tcritable  transformation  that  the  character  undergoes.  Ayarice 
gives  place  to  prodigality,  piety  to  irreligion,  modesty  to  obscenity,  temperance 
to  drunkenness,  the  love  of  truth  to  deceit,  the  most  tender  and  tried  affections 
to  indifference  and  even  hate,  (rr) 

A  frequent  result  is  the  neglect  of  the  duties  due  to  family  and  society,  dis- 
order of  conduct  and  derangement  of  affairs,  and  those  ebullitions  of  irritation 
and  violence  which  momentarily,  and  sometimes  for  ever  destroy  the  harmony 
existing  between  relations  and  friends.  («)  The  changes  of  conduct  oliservable 
in  the  incubation  of  mental  diseases  are  infinite;  the  deranged  show  a  neglect 
or  an  nnaccustomed  zeal  for  their  customary  occupations,  and  for  the  cares 
and  attentions  of  family,  and  for  social  customs  and  duties.  Patients  who 
were  before  sedentary  in  their  habits,  indulge  in  long  absences  from  their  dwell- 
ings. Some  show  an  indifference  and  neglect  for  the  persons  and  things  they 
loved  the  most,  and  seek  after  objects  which  they  did  not  like.  Others  over- 
whelm you  with  demonstrations  of  obligingness  and  devotedness.  (xenerally 
those  thus  affected  are  absent  and  forgetful ;  they  do  not  remember  what  they 
have  done  or  what  they  were  about  to  do  an  instant  before,  and  then  seem 
much  surprised  when  these  frequent  absences  of  mind  are  pointed  out  to  them. 
Their  conduct  abounds  in  contrasts.  Those  who  were  orderly  become  dissi- 
pated ;  those  who  were  careful  in  business,  now  enter  upon  the  most  dangerous 
speculations,  and  they  addict  themselves  to  play,  drinking  and  sexual  excesses, 
and  in  fact  to  all  the  vices  which  were  before  unknown  to  them.(ss) 

(c.)  Its  Motivelessne8S.(() 

§  114.  "It  is  assumed  or  implied,"  says  Dr.  Taylor  with  great  justice,  "that 
sane  men  never  commit  a  crime  without  an  apparent  motive,  or  one  of  delusive 

(p)  2  MitUnnaier  Dentsch  St.  §  12.  Wills  on  Circumstantial  Ev.  70.  Best  on 
Prenunp.  322.     Wharton's  Cr.  Law,  §  826. 

(9)  See  M6d.  L6g.     J.  Briand,  p.  563.     Paris,  1852 ;  and  see  ante,  §§  60,  61. 

(r)  Compare  Friedreich,  Handbnch  der  geriohtsaertztlichen  Praxis.    Vol.  i.  p.  370. 

(rr)  8e«  oii/e,  §  106.  («)  See  post,  §  204. 

(«)  heqons  Cliniqnes  Bor  PAlienation  MenUle,  M.  Falret.  8th  Legon,  p.  215.  Paris, 
18M.    Post,  §  204.     See  ante,  §  106. 

(0  Medicine  Legale,  J.  Briand,  p.  548-49.  Paris,  1862.  Pinel,  Alienation  Mentale, 
p.  157.  Etudes  Medico-Psyohologiques  sur  TAlienation  Mentale,  par  L.  F.  E.  Renaudin. 
Pari*,  1S54,  chap.  18th,  p.  779.  See  also  Lemons  Cliniques  de  Medicine  Legale,  M. 
y*lret,  Leqon  2d,  p.  55-67.  Paria,  1854.  Also  Medicine  L^ale,  par  OrlUa,  tome  i. 
p.  304.    Paris,  1848. 
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DfttDre  only  in  the  perpetration  of  a  criminal  act  If  these  positions  were  trne, 
it  wonid  be  very  easy  to  diatingalEh  a  sane  fh>m  an  insane  criminal,  bnt  the 
role  wholly  fails  in  practice.  In  the  first  place,  non-discovery  is  here  taken 
as  a  proof  of  the  non-existence  of  a  motive ;  while  it  is  undonbtcd  that  motives 
may  esiat  for  many  atrocious  criminal  acts  withont  onr  being  able  to  discover 
them — a  fact  proved  by  the  nnmerous  recorded  confessions  of  criminals  before 
execution,  in  cases  of  which,  until  these  confessions  were  made,  no  motive  for 
the  perpetration  of  the  crime  had  appeared  to  the  acntest  rainda.  In  the  case 
of  Courvoisier,  who  was  convicted  of  the  marder  of  Lord  William  Rnssell,  in 
June,  1840,  it  was  the  reliance  npon  this  alleged  criterion  before  the  secret 
proofe  of  guilt  accidentally  came  oat,  and  led  many  to  believe  he  conld  not 
have  committed  the  crime;  and  the  absence  'of  motive' was  urged  by  his 
connsel  as  the  strongest  proof  of  the  man's  innocence.  It  was  ingeniously 
contended,  'that  the  most  trifling  action  of  human  life  had  its  spring  from 
some  motive  or  other.'  This  is  nndonbtedly  true,  bnt  it  is  not  always  in  the 
power  of  man  untainted  with  crime  to  detect  and  unravel  the  motives  which 
inflnence  criminals  to  the  perpetration  of  mnrder.  No  reasonable  motive  was 
ever  discovered  for  the  atrocious  murders  and  mntilations  perpetrat«d  by 
Greenack  and  Good;  yet  these  persons  were  very  properly  made  responsible 
for  their  crimes.  On  the  trial  of  Francis  for  shooting  at  the  Queen,  the  main 
ground  of  the  defence  was,  that  the  prisoner  had  no  motive  for  the  act  and 
therefore  he  was  irresponsible ;  bnt  he  was  convicted.  It  is  difBcnlt  to  com- 
prehend under  what  circumstances  any  motive  for  such  an  act  as  this  conld 
exist ;  and  therefore  the  admission  of  such  a  defence  would  have  been  like 
laying  down  the  rule,  that  the  evidence  of  the  perpetration  of  so  henious  a 
Crime  should,  in  all  cases,  be  taken  as  a  proof  of  the  existence  of  an  irrespon- 
sible state  of  mind.  Crimes  have  been  sometimes  committed  withont  any 
apparent  motive,  by  sane  individuals  who  were  at  the  time  perfectly  aware  of 
tlie  criminality  of  their  conduct.  No  mark  of  insanity  or  delusion  could  be 
discovered  about  them,  and  they  had  nothing  to  say  in  their  defence.  Th^ 
have,  however,  been  very  properly  held  responsible.    On  the  other  hand,  Inna- 
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(d.)  Its  Tnconsequentiality. 

§  115.  Of  this  an  illustration  may  be  found  in  the  case  of  a  madman  men- 
tioned by  Hitzig,  who  occupied  himself  with  incessant  and  anxious  labor  in 
rowing  an  imaginary  boat.  He  never,  alas  I  reached  the  shore  towards  which 
he  so  toiled,  until  death  released  him  from  his  labors ;  and  the  last  pulse  of 
life  was  given  to  a  tremulous,  and,  then,  scarcely  perceptible  movement  of  the 
spectral  oars. 

in.  From  what  mental  unsoundness  is  to  be  distinguished. 

1st.  Emotions,{x) 

Briand  says,  that  from  the  height  of  passion  to  madness  is  but  one  step, 
bat  it  is  precisely  this  step  which  impresses  upon  the  act  committed  a  distinct 
character.     It  is  important  then  to  know  exactly  the  precise  characteristics  of 
the  passions  and  of  insanity.     But  here  science  fails,  for  it  must  be  admitted 
that  we  are  nnable  to  point  out  the  place  where  passion  ends  or  where  mad- 
ness commences,  (y)     M.  Orfila  draws  the  following  distinction  between  a  man 
acting  under  the  impulse  of  the  passions  and  one  urged  on  by  insanity.     The 
mind  is  always  greatly  troubled  when  it  is  agitated  by  anger,  tormented  by  an 
unfortunate  love,  bewildered  by  jealousy,  overcome  by  despair,  humbled  by 
terror,  or  corrupted  by  an  unconquerable  desire  for  vengeance,  etc.     Then,  as 
it  is  commonly  said,  a  man  is  no  longer  master  of  himself,  his  reason  is  af- 
fected, his  ideas  are  in  disorder,  he  is  like  a  madman.     But,  in  all  these  cases, 
a  man  does  not  lose  his  knowledge  of  the  real  relation  of  things  ;  he  may  ex- 
aggerate his  misfortune,  but  this  misfortune  is  real,  and  if  it  carries  him  to 
commit  a  criminal  act,  this  act  is  perfectly  well  motived.     Insanity  is  more  or 
less  independent  of  the  cause  that  produced  it ;  it  exists  of  itself ;  the  passions 
cease  with  their  cause,  jealousy  disappears  with  the  object  that  provoked  it, 
anger  lasts  but  a  few  moments  in  the  absence  of  the  one  who  by  a  grevious 
injury  gave  it  birth,  etc.     Violent  passions  cloud  the  judgment,  but  they  do 
not  produce  those  illusions  which  are  observable  in  insanity.     They  excite  for 
a  moment  sentiments  of  cruelty,  but  they  do  not  produce  that  deep  moral 
perversion  which  influences  the  madman  to  sacrifice,  without  motive,  the  being 
be  most  cherishes.  (2) 

(1.)  Remorse, 

§  116.  "When  remorse,"  says  Cogan,  "is  blended  with  the  fear  of  punish- 
ment, and  rises  to  despair,  it  constitutes  the  supreme  wretchedness  of  the 
nund.''(a)     And  of  all  stages  of  passion,  remorse  is  the  one  most  liable,  when 


(j")  See  particularlj  Aristotle's  delineation  of  the  Passions  in  the  Second  Book  of 
^s" Rhetoric  ;"  and  see  also  L.  Krahmer,  Handbuch  der  gerioht.  Med.  Halle,  C.  A. 
Sthwetschke,  1^51,  §  126.  Observe,  also,  an  essaj  by  Leigh  Hunt,  in  his  Miscella- 
>"«,  p.  51. 

(5)  Med.  Ug.  p.  551.  Paris,  1852.  (c)  M6d.  Ug.  tome  i.  p.  407.  Paris,  1848. 

(<2j  Cogan  on  the  Passions,  vol.  i.  chap.  2,  sec.  3. 

Ill 
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the  conscience  is  acute,  to  be  mistaken  for  iasanity  itself.  Of  this  we  have  a 
veiy  melancholj  case  in  onr  own  local  experience.  A  jonng  gentleniSD  of 
pecaliarly  nice  sense  of  honor  and  keen  sensibility,  killed  ao  intimate  and  be- 
loved friend  Id  a  duel,  hastily  forced  on  by  his  own  undue  susceptibility.  For 
twenty  years  he  has  never  ceased  to  stride  to  and  fro  the  chamber  in  which  he 
has  been  confined,  firing  an  imaginary  pistol  at  intervals,  and  then  throwing 
himself  back  with  the  acntest  espressioa  of  misery.  In  this  instance  remorse 
has  mn  into  madness.  In  others  it  has  made  bnt  a  slight  progress  in  that 
direction ;  in  others  entire  sanity  and  responsibility  remain.  And  yet  in  all  it 
presents  symptoms  which  it  is  well  for  the  forensic  physician  to  examine  in 
relation  to  their  moral  as  well  as  their  psychical  origin. 

Harpsfield,  in  his  Ecclesiastical  History,  gives  us  the  following  graphic  re- 
port of  the  dying  words  of  Cardinal  Beav/orl,  which  is  a  powerfhl  illustra- 
tion of  the  effect  of  this  passion  :  "  And  must  I  then  die  I  Will  not  all  my 
riches  save  me  t  I  eonid  purchase  the  kingdom,  if  that  wonid  save  my  Ufe. 
What !  is  there  no  bribing  of  death  f  When  my  nephew,  the  Duke  of  Bed- 
ford died,  I  thought  my  happiness  and  my  authority  greatly  increased  :  but 
the  Duke  of  Gloucester's  death  raised  me  in  fancy  to  a  level  with  kings,  and 
I  thought  of  nothing  bnt  accumulating  still  greater  wealth,  to  purchase  at 
last  the  triple  crown.  Alas  I  how  are  all  my  hopes  disappointed  1  Where- 
fore, O  my  friends,  let  me  earnestly  beseech  yon  to  pray  for  me,  and  recom- 
mend my  departing  sonl  to  God  I "  A  few  minutes  before  his  death  his  mind 
appeared  to  be  undergoing  the  tortures  of  the  damned.  He  held  up  his  two 
hands,  and  cried — "  Away  t  Away  1  why  thus  do  you  look  at  me  ?"  This 
8ame  scene  in  the  Cardinal's  life  is  thus  still  more  vividly  depicted  by  Shak- 
apeare : — 

SCENE— 3»<  CardinaFi  bedthamUr. 
Eater  Eiog  Qenry,  Sotiabar?,  and  Warwick. 
King  Hen.     How  fares  mj  lord?  ipeak,  Beaufort,  to  th;  aOTersIgn. 
Cardinal.       If  tbon  ba'it  death,  I'n  give  thee  Bngland'a  trouar«, 
Knonglili  
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SaJtsbury.      Dutarb  him  not,  let  him  pass  peaceably. 

King  Hen.    Peace  to  his  sou],  if  Qod's  good  pleasure  be ! 

Lord  Cardinal,  if  thou  think'st  on  heaven's  bliss, 
Hold  up  thy  hand,  make  signal  of  thy  hope. — 
He  dies  and  makes  no  sign;  0  God,  forgive  him  ! 

Warwick.      80  bad  a  death,  argues  a  monstrous  life. 

King  Bint.    Forbear  to  Judge,  for  we  are  sinners  all. 

Close  up  his  eyes,  and  draw  the  curtain  close  ; 
And  let  us  all  to  meditation,  (e) 

M.  Goillon  relates  the  following  remarkable  case :  "  The  Chevalier  de  S 


had  been  engaged  in  seventeen  'affairs  of  honor/  in  each  of  which  his  adver- 
sary fell.  Bat  the  images  of  his  murdered  rivals  began  to  haunt  him  night 
and  day :  and  at  length  he  fancied  he  heard  nothing  but  the  wailings  and 
upbraidings  of  seventeen  families — one  demanding  a  father,  another  a  son, 
another  a  brother,  another  a  husband,  &c.  Harassed  by  these  imaginary 
foIlowerB,  he  incarcerated  himself  in  the  monastery  of  La  Trappe ;  but  the 
Froich  revolution  threw  open  this  asylum,  and  turned  the  Chevalier  once  more 
into  the  world.  He  was  now  no  longer  able  to  bear  the  remorse  of  his  own 
oonsdeDce,  or,  as  he  imagined,  the  sight  of  seventeen  murdered  men,  and  there- 
fore put  himself  to  death.  It  is  evident  that  insanity  was  the  consequence  of 
the  remorse,  and  the  cause  of  the  suicide. "((/) 

Mr.  De  Quincey,  in  one  of  the  volumes  of  his  literary  reminiscences,  thus 
speaks  of  a  duel  between  Colonel  Montgomery  and  Captain  Macnamara : — 

"The  Colonel,  as  is  well  known,  a  very  elegant  and  generous  young  man, 
fell ;  and  Captain  Macnamara  had  thenceforward  a  worm  at  his  heart,  whose 
gnawings  never  died.  He  was  a  post-captain ;  and  my  brother  afterwards 
sailed  with  him  in  quality  of  midshipman.  From  him  I  have  often  heard 
affecting  instances  of  the  degree  in  which  the  pangs  of  remorse  had  availed  to 
make  one  of  the  bravest  men  in  the  service  a  mere  panic-haunted,  and,  in  a 
moral  sense,  almost  paralytic  wreck.  He  that,  whilst  his  hand  was  unstained 
with  blood,  would  have  faced  an  army  of  fiends  in  discharge  of  his  duty,  now 
fancied  danger  in  every  common  rocking  of  a  boat ;  he  made  himself,  at  times, 
the  subject  of  laughter  at  the  messes  of  the  junior  and  more  thoughtless  officers ; 
and  his  hand,  whenever  he  had  occasion  to  handle  the  spy-glass,  shook  (to  use 
the  common  image),  or  rather  shivered,  like  an  aspen  treel^' 

§  117.  Schiinnayer's(e)  views  on  this  point  are  of  peculiar  interest,  as  indi- 
cating the  conservative  jealousy  with  which  the  continental  authorities  guard 
against  that  involuntary  dissimulation  on  the  patient's  part  which  makes  real^ 
and  yet  at  the  same  time  responsible  emotions  so  difficult  to  distinguish  from 
irresponsible  ^esLse.  "Remorse,"  he  says,  "often  affects  the  mind  so  power- 
fally,  as  to  assume  the  appearance  of  insanity.  The  smothered  self-reproach 
of  the  criminal  sometimes  expresses  itself  in  the  shape  of  deep  dejection^  and 
sometimes  in  that  of  petulance  and  irritability.  Almost  every  defendant  who 
is  guilty,  will  Ije  seen  to  lapse  at  least  periodically  into  a  deep  reverie,  with 
the  eyes  staring  into  vacancy.    The  most  consummate  villains  alone  are  exempt 

(c)  King  HeD.  VI.  part  ii.  Act  3. 

(<0  Winslow'8   Anatomy  of  Suicide,  pp.  53,  54.     See  particularly   Wharton   on 
Theism,  §  22. 
(0  ^e  Gericht.  Med.  §  519. 
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from  such  feelings.  Criminals  generally  endeavor  to  Buppress  the  voice  of 
conscience,  because  they  fear  to  be  betrayed  by  it.  But  this  very  reaction  is 
perfectly  legible  in  their  faces,  gestures,  and  general  bodily  condition,  trnder 
these  circa mstances  the  qnalms  of  conscience  freqnently  assnme  the  appearance 
of  disease.  The  accused,  particularly  if  in  confinement,  does  not  sleep  at  night 
for  weeks,  and  consequently  looks  pale  and  haggard,  loses  his  appetite,  and 
speaks  with  hesitation,  and  sometimes  with  trembling.  When  this  condition 
reaches  a  point  of  great  inteusity,  the  gnilty  is  visited  hy  visions  and  halla- 
cinations;  avenging  angels  appear  to  him,  or  evil  spirits,  phantoms,  or  the 
shades  of  the  dead  and  injured.  Add  to  this  a  little  superstition,  and  the 
victim  is  firmly  convinced  of  the  reality  of  these  apparitions,  and  regards  them 
as  ponishments  sent  from  heaven.  In  the  course  of  the  trial  itself,  these 
symptoms  are  less  perceptible ;  and  generally  the  culprit  hesitates  to  tell  an 
oRicial  person  what  he  suffers  in  seclosion,  but  the  straggle  within  frequently 
breaks  out  in  spite  of  his  efforts,  or  at  least  interferes  with  the  coherence  of 
his  speech.  lu  such  eases  a  man,  perfectly  hale  in  mind  and  body,  will  fre- 
quently talk  at  random,  or  at  least  express  himself  in  so  confused  and  stnpid 
a  manner  as  to  induce  doubts  of  his  sanity.  It  is  remarkable,  that  those  who 
confess  their  guilt  are  subject  to  these  attacks  equally  with  those  who  deny  it. 
It  might  be  supposed  that  the  criminals  who  have  made  a  public  confession, 
would  experience  a  regenerating  sense  of  relief  in  conseqaence  of  having 
removed  a  load  from  their  minds  -,  but  the  confession  often  precedes  the  first 
sensations  of  remorse,  by  directing  the  attention  to  the  moral  and  reli^ons 
aspects  of  the  deed. 

"This  proves  that  even  a  confessed  criminal  should  be  treated  with  great 
clrcumspectiou.  Instead  of  overwhelming  hira  with  reproaches,  the  victory 
gained  by  his  integrity  over  his  fears,  should  be  held  up  to  himself  as  a  restorer 
of  self-respect. 

"The  more  depraved  order  of  culprits  do  not  allow  their  consciences  to 
drive  them  to  despair,  but  only  to  petulance;  but  even  this  frame  of  mind 
soraPtiiiii:S  good  su  far  t\A  to  Ifud  the-  iuljjy.i  to  do  Iht;  must  Intoiupi-ohtnsiUe 
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produce  a  change  of  feeling  which  must  at  once  dispel  every  idea  of  mental 
derangement "  (y) 

(2.)  Anger, 

§  118.  "Anger,"  says  Archbishop  Tillotson,(^)  an  authority  not  distin- 
guished for  undue  poignancy  of  description,  "  is  a  short  fit  of  madness,  and 
he  that  is  passionate  and  furious  deprives  himself  of  his  reason,  spoils  his 
understanding,  and  helps  to  make  himself  a  fool."  And  Dr.  Cogan,  while 
more  exact,  is  not  much  less  emphatic :  "Anger  is  the  strong  passion  or  emo- 
tion, impressed  or  excited  by  a  sense  of  injury  received  or  in  contemplation  ; 
that  is,  by  the  idea  of  something  of  a  pernicious  nature  and  tendency,  h(-\ng 
done  or  intended,  in  violation  of  some  supposed  obligation  to  a  contrary  eon- 
duct."(^) 

§  119.  "A  morbid  paroxysm  of  anger,"  Dr.  Rush  tells  us,  "appears  in  a 
preternatural  determination  of  the  blood  to  the  brain,  a  turgescence  of  the 
bloodvessels  of  the  face,  a  redness  of  the  eyes,  an  increased  secretion  of  saliva, 
which  is  discharged  by  foaming  at  the  mouth,  great  volubility  or  a  total  sup- 
pression of  speech,  agitations  of  the  fists,  stamping  of  the  feet,  uncommon 
bodily  strength,  convulsions,  hysteria,  bleeding  at  the  nose,  apoplexy,  and 
death.  Sometimes  this  disease  appears  with  paleness,  tremors,  sickness  at 
the  stomach,  quick  respiration,  puking,  syncope,  and  asphyxia.  It  is  in  this 
case  generally  combined  with  fear,  and  hence  arises  the  abstraction  of  blood 
from  the  brain,  and  its  determination  to  other  parts  of  the  body."(i) 

"  Anger,"  says  Dr.  Millingen,  "  will  vary  in  its  symptoms  according  to  our 
temperament    Thus  we  may  observe  what  is  called  red  anger  and  pale  anger. 
The  first  is  of  a  violent  and  explosive  nature ;  it  generally  affects  the  sangui- 
neous ;  the  circulation  of  the  blood  is  accelerated — the  breathing  is  difficult 
and  panting — the  features  flushed — the  swollen  veins  are  visibly  enlarged  un- 
der the  integuments — the  eyes  flash  fire,  and  become  injected  with  blood — the 
lips  contracted  expose  the  teeth — the  voice  becomes  hoarse — the  hearing  diffi- 
cult— foam  will  occasionally  issue  from  the  mouth ;   in  short,  the  features 
assume  the  character  of  mania,  arising  evidently  from  a  congestion  of  blood 
on  the  brain ;  and  under  the  violence  of  the  paroxysm  the  angry  man  will 
know  no  restraint,  and  is  indeed,  for  the  time  being,  a  maniac,  indiscriminate 
in  his  fury  and  perfectly  uncontrollable.     Such  was  the  case  of  Charles  VI. 
of  France,  who,  being  violently  incensed  against  the  Duke  of  Bretagne,  and 
burning  with  a  spirit  of  malice  and  revenge,  could  neither  eat,  drink,  nor 
sleep,  for  many  days  and  nights,  and  at  length  became  furiously  mad ;  as  he 
was  riding  on  horseback,  drawing  his  sword  and  striking  promiscuously  every 
one  who  approached  him.     During  this  paroxysm  of  anger  the  violence  of  an 
infuriated  man  is  such  that  he  will  break  and  destroy  everything  about  him. 
Oq  this  subject  Dugald  Stewart  has  entertained  a  singular  notion,  and  fancied 
that  in  these  outrageous  acts,  the  angry  man  thinks  that  the  inanimate  objects 
tliat  he  attacks  are  alive.     The  following  are  his  words  :    *  The  disposition 


(/)  Schurmayer,  Gericht.  Med.  §  519.  (g)  Works,  vol.  i.  ser.  4. 

(A)  Cogan  on  the  Paasions,  vol.  i.  p.  113.  (0  Rush  on  the  Miud,  p.  332. 
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which  we  Bometimes  feel,  when  ander  the  iDfloeDce  of  iosliDctiTe  resentmeat, 
to  wreak  our  vengcBnce  upon  inanimate  objects,  has  snggested  to  Dr.  Bdd  a 
very  cnrions  qaerj — whether,  npon  such  an  occadon,  we  may  have  a  momea- 
tary  belief  that  the  object  is  alive  7  For  mj  own  part  I  confess  xaj  inctina- 
tioD  to  answer  this  qaestion  in  the  ^rmative.'  Now,  with  all  due  respect  to 
the  opinion  of  these  psychologists,  daily  experience  proves  the  fallacy  of  this 
doctrine ;  for,  although  snch  furioos  persons  may  break  and  demolish  pots  and 
pans,  bottles  and  glasses,  chairs  and  tables,  tiiey  rarely  espend  their  fnry  on 
bystanders,  who  woald  not  remain  as  qaiet  as  crockery  or  furniture,  but  have 
recourse  to  retaliation,  with  capital  and  interest.  True,  finch  men  may  beat 
their  wives  and  their  children,  bat  they  are  more  cantioas  with  strangers ;  and 
their  outrageous  conduct  I  consider  as  an  indication  of  a  cowardly  desire  to  seek 
revenge,  rather  than  a  resentful  spirit  to  avenge  wrongs  or  insults ;  and  these 
.outbreaks  are  nothing  more  than  a  manifestation  of  power  that  mankind  is 
ever  prond  of  possessing  and  displaying.  And  I  truly  must  again  differ  in 
opinion  with  the  philanthropic  Dngald  Stewart,  when  he  maintains  that  a 
man  wishes  to  punish  an  offender  with  his  own  hands,  owing  to  '  a  secret  wish 
of  convincing  our  enemy,  by  the  magnanimity  of  our  conduct,  bow  much  he 
had  mistaken  the  object  of  his  hatred.'  I  must  confess  that  I  should  feel 
much  hesitation  in  exposing  myself  to  this  chance  of  a  benevolent  display  of 
magnanimity  on  the  part  of  an  infuriated  person. "(j) 

§  120.  And  a  fitill  higher  metaphysical  authority,  Dr  Beid,  likens  it  to  "a 
storm  at  sea,  or  a  tempest  in  the  air,"{fr)     "It  does  not,  therrfore,  signify 

(j~)  Mind  and  Matter,  hy  1.  O.  MiUlngen,  H.  D.,  M.  A.,  pp.  32e-T-8. 
(X)  "  SECpe,  mihi  cBm  amsrHi  mediUDtl  iDCommoda  ritn, 
Spesqo*  leTM.  trcpidasquc,  metai  Tftnosqns  laborci, 
OnndiB  que  ingtabUi  temper  faoaU  eereno. 
Nod  lecQi  so  D&ris  IMojaotnta  piafiiado, 
Qnam  venti  Tiolenaqae  lestiu  oimasqne  magiitar 
In  diversa  trahaot,"  Ac. — Bae&anannM. 
Montaigne  (BHf  s  Sir  William  Hamilton),  allades  to  these  verses  in  the  tenth  ohapter 
orhis  third  hooh,  but  without  naming  his  master.     He  has  thas  pnizled  his  commen- 

"  Nnbibnj  AtrU 
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anjlhing  in  the  miDd  that  is  constant  and  permanent,  bnt  something  that  is 
occasional  and  has  a  limited  duration,  like  a  storm  or  tempest.  Passion  com- 
monly produces  sensible  eflfects,  eyen  upon  the  body.  It  changes  the  voice,  the 
feature,  and  the  gesture.  The  external  signs  of  passion  have  in  some  cases  a 
great  resemblance  to  those  of  madness;  in  others  to  those  of  melancholy.  It 
gi?es  often  a  degree  of  muscular  force  and  agility  to  the  body,  far  beyond  what 
it  possesses  in  calm  moments.  The  effects  of  passion  on  the  mind  are  not  less 
remarkable.  It  turns  the  thoughts  involuntarily  to  the  objects  related  to  it,  so 
that  a  man  can  hardly  think  of  anything  else.  It  gives  often  a  strange  bias 
to  the  judgment,  making  a  man  quick-sighted  in  everything  that  tends  to  in- 
flame his  passion  and  to  justify  it,  but  blind  to  everything  that  tends  to  mod- 
erate or  allay  it  Like  a  magic  lantern,  it  raises  up  specti'es  and  apparitions 
that  have  no  reality,  and  throws  false  colors  upon  every  object.  It  can  turn 
deformity  into  beauty,  vice  into  virtue,  and  virtue  into  vice.  The  sentiments 
of  a  man  under  its  influence  will  appear  absurd  and  ridiculous,  not  only  to 
other  men  but  even  to  himself,  when  the  storm  is  spent  and  succeeded  by  a  calm. 
Passion  often  gives  a  violent  impulse  to  the  will,  and  makes  a  man  do  what 
he  knows  he  shall  repent  as  long  as  he  lives.  That  such  are  the  effects  of 
passion  I  think  all  men  will  agree.  They  have  been  described  in  lively  colors 
by  poets,  orators  and  moralists  in  all  ages.(^)  But  men  have  given  more  at- 
tention to  the  eff^ects  of  passion  than  to  its  nature ;  and  while  they  have  co- 
piously and  elegantly  described  the  former  they  have  not  precisely  described 
the  latter." 

§  121.  Schurmayer  very  justly  remarks  that  in  practice,  anger  and  revenge 
afford  much  less  difficulty,  because  much  more  readily  distinguishable  from  in- 
sanity than  is  remorse.  With  the  more  depraved,  experience  tells  us  that 
that  malignant  hatred  which  led  to  crime,  is  often  increased  after  the  crime  is 
committed,  and  is  further  aggravated  by  displeasure  at  the  unfavorable  testi- 
mony of  witnesses.  The  fur}'  of  such  miscreants  is  often  directed  against  the 
judge,  the  keepers,  and  all  who  contribute  to  the  execution  of  their  sentence. 
In  the  case  of  Carrigan,  who  was  recently  convicted  in  North  Carolina  for 
murder,  so  high  did  his  temper  run,  that  the  defendant,  immediately  after  the 
verdict  of  conviction  was  rendered,  drew  forth  a  pistol,  with  which  he  aimed  a 
shot  at  the  prosecuting  attorney,  and  then  shot  himself 

In  the  fierce  outburst  of  passion,  it  is  quite  possible  to  mistake  a  man  under 
«iich  circumstances  for  a  madman,  particularly  where  philanthropy  predisposes 
the  mind  to  doubt,  and  science  and  skill  are  not  at  hand  to  correct  the  first 
erroneous  impressions.  But  these  doubts  will  vanish  if  the  examiner  abstains 
from  doing  anything  which  may  still  further  stimulate  the  passions,  and  pre- 

(0  Milton  thus  describes  what  Dr.  Millingen  calls  pale  anger : — 

"  Thus,  while  he  spake,  each  passion  dimm'd  his  face, 
Thrice  charged  with  pale  ire,  envy,  and  despair, 
Which  marr'd  his  borrowed  visage,  and  betrayed 
Him  counterfeit." 

Thomson  has  also  depicted  the  same  state : — 

"  Senseless  and  deformed, 
ConvnlsiTe  anger  storms  at  large,  or  pale 
And  tilent  settles  into  fell  revenge." 
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Beires  an  imperturbable  compoBarc  If  after  this,  a  severe  reprimand  is  foand, 
either  at  once,  or  after  one  or  two  repetitions,  to  make  a  wholesome  impres- 
sion, and  qnell  the  excttemeot,  there  is  certainly  do  derangement  of  the  facul- 
ties; for  a  man  with  mania,  or  under  the  ravings  of  disease,  will  never  be 
restored  to  self-control  by  the  voice  of  reason.  Where  the  man  is  very  wild 
and  debased,  reproaches  will  not  always  answer  the  purpose,  and  it  becomes 
necessary  to  menace  him  with  coercion.  The  manner  in  which  sach  annonnce- 
mmts  are  received  will  also  suffice  to  remove  all  donbts  of  his  sanity. 

(3.)  Shame. 

§  122.  The  feeling  of  shame  may  also  exert  a  very  considerable  influence 
on  the  demeanor  of  an  accused  man,  not  entirely  lost  to  this  sensation  by  a 
long  course  of  vice.  Shame  rises  and  sinks  with  the  feeling  of  honor :  "  shame 
is  the  disagreeable  perception  of  the  unfavorable  opinions  entertained  of  ns  by 
others."  Men  of  ordinary  stamp,  who  value  external  honor  far  above  the 
dignity  of  self-respect,  can  imagine  no  more  dreadful  fate  than  degradation  in 
the  eyes  of  Gte  public.  By  injudicious  treatment  such  individuals  may  be  re- 
duced to  a  state  closely  resembling  insanity,  particularly  in  the  form  of  melan- 
choly, which  will  disappear  the  moment  a  more  judicions  course  is  resorted  to. 

It  is  not  necessary  for  us,  in  order  to  make  oat  the  similarity  of  symptoms 
between  insanity  and  excessive  shame,  to  find  many  parallels  to  the  story  told 
by  Dr.  Benton,  and  cited  without  protest  by  Dr.  Rush,  of  a  schoolmaster  who 
was  accidentally  discovered  upon  a  close-stool  by  one  of  his  scholars,  and  who 
in  consequence  became  deranged,  (m) 

§  123.  Dr.  Rush  also  tells  ns  of  an  Amencan  Indian,  who  became  deranged 
and  destroyed  himself,  in  consequence  of  seeing  his  face  in  a  looking-glass 
soon  after  his  recovery  from  a  violent  attack  of  smallpox.  The  loss  of  one 
eye  by  an  affray  in  a  country  tavern,  which  materially  affected  the  beauty  of 
the  face,  prodnced  derangement  in  a  yonng  man  who  was  afterwards  a  patient 
in  the  Pennsylvania  Hospital.     There  are  other  facts  which  show  the  depth 


BOOK  I.]  SHAME — GRIEF.  [§  124 

was  thought  that  when  the  critical  moment  arrived  he  woald  not  be  found 
wanting  even  in  the  art  of  public  speaking.  He  had  prepared  himself  with 
considerable  care  for  the  attempt.  His  name  was  announced  from  the  chair : 
when  he  rose  for  the  purpose  of  delivering  his  sentiments.  The  exordium  was 
spoken  without  any  hesitation ;  and  his  friends  felt  assured  that  he  would 
acquit  himself  with  great  credit  He  had  not,  however,  advanced  much  in  his 
prefatory  observations  when  he  hesitated,  and  found  himself  incapable  of  pro- 
ceeding. He  then  sat  down,  evidently  excessively  mortified.  In  this  state  he 
retired  to  a  room  where  the  members  of  the  committee  had  previously  met,  and 
cut  his  throat  with  his  penknife.  He  wounded  the  carotid  artery,  and  died  in 
a  few  minutes,  (o) 

(4.)  Grief, 

§  124.  Shakspeare  very  touchingly  as  well  as  naturally  describes  the  symp- 
toms of  that  species  of  morbid  grief  which  becomes  monomaniac  by  self-con- 
finement and  self-involution : — 

"  Grief  fills  up  the  room  of  mj  absent  ohild  ; 
Lies  Id  his  bed,  walks  up  and  down  with  me  ; 
Pats  on  his  pretty  looks,  repeats  his  words ; 
Remembers  me  of  all  his  gracious  parts  ; 
8tafis  oat  his  vacant  garments  with  his  form  ,- 
Then  I  have  reason  to  be  fond  of  grief  ^^ 

"Physicians,"  says  Dr.  Rush,  "in  their  unsuccessful  efforts  to  save  life,  are 
often  obliged  to  witness  this  passion.    It  is  of  consequence  for  them,  therefore, 
to  be  well  acquainted  with  its  symptoms  and  cure.     Its  symptoms  are  acute 
and  chronic.     The  former  are,  insensibility,  syncope,  asphyxia,  and  apoplexy; 
the  latter  are  fever,  wakefulness,  sighing,  with  and  without  tears,  dyspepsia, 
hypochondriasis,  loss  of  memory,  gray  hairs,  marks  of  premature  old  age  in 
the  countenance,  catalepsy,  and  madness.     It  sometimes  brings  on  sudden 
death,  without  any  signs  of  previous  disease,  either  acute  or  chronic.     Dissec- 
tions of  persons  who  have  died  of  grief,  show  congestion  in,  and  inflammation 
of  the  heart,  with  a  rupture  of  its  aurfcles  and  ventricles,  (oo)     But  there  are 
instances  in  which  the  sympathy  of  the  heart  with  the  whole  system  is  so  com- 
pletely dissevered  with  grief,  that  the  subject  of  it  discovers  not  one  mark  of 
it  in  his  countenance  or  behavior.     On  the  contrary,  he  sometimes  exhibits 
agns  of  unbecoming  levity  in  his  intercourse  with  the  world.     This  state  of 
mind  soon  passes  away,  and  is  generally  followed  by  all  the  obvious  and  natural 
signs  of  the  most  poignant  and  durable  grief.     There  is  another  symptom  of 
grief  which  is  not  often  noticed,  and  that  is  profound  sleep.     I  have  often 
witnessed  it,  even  in  mothers,  immediately  after  the  death  of  a  child.     Crimi- 
nals, we  are  told  by  Mr.  Akerman,  the  keeper  of  the  Newgate,  in  London, 
often  sleep  soundly  the  night  before  their  execution.    The  son  of  General  Cus- 
tine  slept  nine  hours  the  night  before  he  was  led  to  the  guillotine,  in  Paris. 
These  facts,  and  many  similar  ones  that  might  Ik?  mentionetl,  will  serve  to 
nndicate  the  disciples  of  our  Saviour  for  a  want  of  sympathy  with  him  in  his 


(o)  Winslow's  ADatomy  of  Suicide,  p.  64. 

(oo)  Late  researches,  however,  indicate  such  cases  to  be  very  exceptional. 
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§  125]  FROM  WHAT  INSANITT  IB  TO  BE  DISTINGDI3HED.        [BOOK  I. 

saOering.  Thej  slept  during  his  agooy  m  tbe  garden,  becanse  their  "flesh  was 
weak,"  and  in  consequencs  of  "sorrow  having  filled  their  hearte."(p) 

Tears,  or  the  capacity  to  weep,  form  no  test  in  this  respect  "How  often," 
very  beautifully  says  Dr.  Cheyne,(j)p)  "have  we,  in  passing  through  this  vkle 
of  tears,  heard  the  following  lament:  'Oh,  that  I  could  only  cry!  I  feel  as  if 
it  wonid  to  relieve  me  !  There  seems  nothing  natural  in  my  grief.  I,  who 
wept  80  bitterly  for  my  father,  have  not  a  single  tear  to  shed  for  my  child.' 
This  tearless  state  sometimes  remains  to  the  very  end  of  life ;  and  we  may  hear 
individuals,  who  were  originally  possessed  of  the  liveliest  affections,  declare : 
'Ever  since  my  hnsband,  son,  or  daughter  died,  my  affections  have  been  frozen, 
and  my  eyes  dried  up.'  It  is  very  generally  observed,  when  the  first  bitterness 
of  grief  is  overpast^-when  the  more  violent,  selfish,  or  ecstatic  stage  of  the 
passion  has  had  time  to  subside — that  tears  will  again  begin  to  flow." 

One  distinctioD,  however,  may  be  relied  on  with  almost  certainty.  Grief 
may  be,  in  most  cases,  relieved  by  the  connter-irritation  of  some  affection  other 
than  that  wonnded ;  but  insanity  never.  Bishop  Jebb,  in  his  one  hundred  and 
thirty-ninth  letter  to  Mr.  Knox,  very  tooehingly  illustrates  this:  "Mr.  Wilber- 
force  one  day  proposed  to  take  mc  out  to  pass  next  Tuesday  with  onr  valoable 
friend,  Mrs.  H.  Thornton,  at  Clapbem.  I  most  gladly  embraced  the  offer. 
She  was  much  affected,  and  spoke  freely  to  me  about  her  feelings.  At  first  she 
had  been  reduced  to  a  state  of  inert  grief,  which  wonld  have  made  her  willingly 
lie  down  iu  the  same  bed  with  him  that  was  just  gone,  and  die  with  him.  A 
sense  of  affection  and  doty  to  her  children  soon  roused  her  from  this  torpor,  and 
she  then  felt,  and  continued  many  days  to  feel,  as  if  she  were  in  heaven.  This 
high-wronght  feeling,  however,  could  not  long  remain,  and  nature  since  has 
had  its  griefs  and  tears."  "On  this  passage,"  says  Dr.  Cheyne,  "we  would 
offer  the  following  short  observation.  By  the  'inert'  state  of  her  grief,  we 
understand  that,  though  it  was  profound,  so  that  she  willingly  would  have 
died  with  her  hnsband,  yet  that  it  was  without  its  natural  expression  ;  there 
was  no  wailing.  Then  another  affection  was  roused,  and  that  assurance  of 
Divine  protection,  which  is  the  inheritance  of  the  servants  of  Ood,  filled  her 


BOOK  L]  home-sickness. — SIMULATED  INSANITY.  [§  127 

"  The  intrepid  Swiss  thAt  guards  a  foreign  shore, 
Condemned  to  olimb  his  monntain-oliffii  no  more, 
If  ehanoe  he  hear  the  song,  so  sweetly  wild. 
Which,  on  these  olifEs,  his  infant  hoars  begnil'd, 
Melts  at  the  long-lost  scenes,  that  round  him  rise. 
And  sinks  a  martyr  to  repentant  sighs." 

"It  is  remarkable,"  says  Dr.  Rush,  "that  this  disease  is  most  common 
among  the  natives  of  countries  that  are  the  least  desirable  for  beauty,  fertility, 
climate,  or  the  luxuries  of  life.  They  resemble,  in  this  respect,  in  their  influ- 
ence upon  the  human  heart,  the  artificial  objects  of  taste  which  are  at  first  dis- 
agreeable, but  which  from  habit  take  a  stronger  hold  upon  the  appetite  than 
such  as  are  natural  and  agreeable,  "(r) 

§  126.  Nostalgia,  as  Siebold(8)  tells  us,  develops  itself  principally  in  that 
period  of  childhood  approaching  puberty.  When  the  malady  is  of  long  con- 
tinuance, it  runs  into  voluntary  starvation,  sleeplessness,  delirium,  derangement 
of  the  senses,  together  with  the  usual  melancholy  consequences  of  unsatisfied 
desire.  Sometimes  symptoms  of  Pyromania  are  discoverable.  Thus  we  are 
told  of  a  girl  of  ten  years  who  exposed  two  children,  committed  to  her  care, 
to  the  flames,  under  the  stress  of  home-sickness.  (^) 

2d.  Simulated  Insanity,  {u) 

§  127.  In  every  case,  the  examining  physician  will  be  led  at  once  to  in- 
quire, whether  the  apparent  abnormal  state  of  mind  is  real  or  feigned.  One 
thing,  however,  must  not  be  overlooked,  and  this  is  that  impostors  of  this  kind 
are  bat  very  rarely  able  to  keep  up  the  character  of  the  disease  assumed,  with 
consistency,  and  without  involving  themselves  in  contradictions.  "  How  hard 
it  is  on  the  stage,"  remarks  Dr.  Bucknill,(uM)  "  and  for  a  few  minutes  only,  for  a 
man  to  represent  the  manners  of  a  sailor,  a  peasant,  an  old  man,  or  any  other 
characteristic  manners,  so  that  the  deception  shall  be  acknowledged  complete  ! 
But  the  histrionic  powers  of  a  feigning  maniac  or  melancholic  must  be  kept 
for  days  and  weeks  on  the  stretch  in  the  representation  of  manners  and  modes 

(r)  Rush  on  the  Mind,  pp.  38,  39. 

(«)  Gericht.  Med.  §  213. 

(0  See  Jahrb.  des  Osterreich  Staates,  15  Bd.  1834.  §  597.  See  also  the  article 
under  the  head  of  Ueimweh^  by  Jesse,  in  the  Encjclop.  Worterp.  der  Med.  Wissensch. 
Band  25.     Berl.  1841.     §  292. 

(«)  In  relation  to  simulated  insanity,  M.  Orfila  says,  that  as  there  exists  in  the 
vorld  a  Tery  false  idea  of  madmen,  the  one  who  simulates  insanity,  after  this  idea, 
will  perform,  at  every  instant,  contradictory  and  false  acts  ;  thus,  he  will  pretend  not 
to  remember  his  past  actions,  he  will  not  recognize  those  whom  he  knows  very  well, 
k«  will  not  make  a  single  correct  reply  to  questions  that  are  addressed  to  him.     His 
fettares  will  not  have  the  expression  of  such  a  violent  condition  ;  he  cannot  for  so  long 
A  time  prevent  himself  from  sleeping  ;  he  will  play  the  fool  particularly  whilst  he  thinks 
liixiMelf  observed ;  Anally,  his  pretended  malady  will  not  have  developed  itself  until 
be  feared  the  pursuit  of  justice ;  it  will  not  have  been  preceded  by  that  originality  of 
character,  by  those  marked  symptoms  of  moral  disorder  which  are  observable  in  the 
majority  of  cases  of  insanity. — M/d.  Ug*,  tome  i.  p.   400.     Paris,  1848.     See  also 
Mfd.  lig.    J.  Briand,  p.  2i96.     Paris,  1852.    See  on  this  point,  Principles  of  Medical 
bjchology,  being  the  outlines  of  a  course  of  Lectures  by  Baron  Ernest  von  Feuchter- 
•leben,  M.  D.     Vienna,  1845.     Translated  from  the  German  by  the  late  H.  Evans 
Lloyd,  Esq.     Revised  and  edited  by  B.  G.  Babington,  M.  D.,  F.  R.  S.,  &c.     London, 
printed  for  the  Sydenham  Society,  1847,  p.  376.    See,  also,  an  article  by  Dr.  Bucknill, 
13  Am.  Jonm.  of  Ins.  354. 

(km)  Backnill  on  the  Diagnosis  of  Insanity. 
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BOOK  I.]  SIMULATED  INSANITY.  [§  129 

where,  daring  intermission,  as  well  as  of  paroxysm,  they  were  under  constant 
oba^ryation.  The  elder,  in  particular,  was  affected  by  the  disease  in  its  worst 
shape ;  being  prostrated  by  convulsi?e  attacks  of  extraordinary  violence,  which 
afterwards  left  her  in  a  state  of  entire  exhaustion.  Suspicion,  however,  was 
aroused  as  to  the  entire  sincerity  of  the  patients,  and  one  of  the  hospital  offi< 
oers,  against  the  vehement  protestations  of  the  medical  attendants,  threatened 
the  eldest  of  the  two  with  severe  discipline  in  case  she  should  have  another 
fit  The  attempt  was  successful.  No  fit  was  repeated ;  and  the  children  con- 
fessed that  partly  to  excite  sympathy,  partly  to  obtain  money,  the  disease  had 
been  simulated. 

Now,  in  connection  with  this,  observe  the  following  remarks  of  Dr.  Carter, 
in  his  work  on  the  Influence  of  Education  on  Diseases  of  the  Nervous  Sys- 
tem:— 

''When  once  a  young  woman  has  discovered  her  power  to  produce  a  hys- 
teric paroxysm  at  will ;  and  has  exercised  it  for  her  own  gratification,  without 
legud  to  the  uixiety  or  annoyance  it  may  entail  on  her  friends,  a  very  re- 
markable ^fect  18  speedily  produced  upon  her  whole  mental  and  moral  nature. 
The  pleasure  of  receiving  unwonted  sympathy,  once  tasted,  excites  a  desire  for 
it  that  knows  no  bounds;  and  when  the  fits  bave  become  familiar  occurrences, 
and  cease  to  excite  attention,  their  effect  is  often  heightened  by  the  designed 
imitation  of  some  other  disease."  Then,  in  the  words  of  Dr.  Carter,  **  plea- 
sure is  morbklly  associated  with  many  ideas  which  ordinarily  excite  pain. 
The  girl,  though  originally  amiable  and  disinterested,  derives  a  strange  satis- 
flM^on  from  the  sight  of  the  anxiety,  and  even  the  distress  of  her  friends ;  and 
thus  proverbially  enjoys  the  idea  of  deceiving  them." 

So  says  another  writer :  ''A  person  in  the  shattered  state  of  mind  that  fol- 
lows some  sudden  affliction,  finds  the  sympathy  of  friends  excited  by  very  de- 
monstrative grief.  This  in  itself  to  many  minds  is  a  natural  outlet,  and  then 
with  that  strange  selfish  cunning  which  never  tempts  the  heart  so  fiercely  as 
in  such  moments  of  desolation,  the  paroxysms  of  grief  are  so  timed  as  best  to 
attract  the  attention  and  secure  the  sympathy  of  those  around.  When  coarse 
ordinary  grief  ceases  to  do  this,  new  forms  of  broken-heartedness  are  partly 
fdt,  partly  feigned.  Food  is  often  refused.  Sleep  is  rejected.  Very  often 
these  conditions,  from  being  partly  affected,  become  wholly  real.  And  yet, 
strangely  enough,  the  sufferer,  when  he  thinks  himself  unobserved,  will  desist 
from  them.  He  will  put  on  his  mourner's  air  when  he  knows  he  is  looked  at ; 
bat  when  he  thinks  himself  unobserved,  will  permit  himself  to  be  diverted. 
The  only  cure  in  such  a  case  is  for  those  about  not  to  pamper  the  hysteria,  if 
Bodi  it  be,  by  petting  and  soothing  it,  otherwise  it  may  become  irradicable." 

§  129.  The  species  of  mental  unsoundness  most  frequently  imitated  by  the 
vulgar  is  delirium — which,  at  the  same  time,  is  that  which  it  is  the  most  diffi- 
cslt  to  sustain.  Sheridan,  with  his  usual  tact,  hit  upon  this  when  he  made 
tke  mock-author  in  the  Critic  throw  his  heroine  into  precisely  this  stage : — 

Emur  TUburina  and  Confidant,  mad,  Moording  to  onstom. 

Snmr.  Bat,  what  the  deuee,  is  the  confidant  to  be  mad,  too  ? 

?«/.  To  be  rare  she  is ;  the  confidant  is  alwaTS  to  do  what  her  miBtress  doea;  weep  when 
iWvefpt,  fmfle  when  ehe  tmUee,  go  mad  when  Bhe  goes  mad.  Now,  madam  confidant— bat 
^Mp  yov  madneti  in  the  baokgroond,  if  jou  please. 

9  129 
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It  is  raucli  more  easy  to  connterfeit  imbecility  in  its  lower  stages,  as  jnaction 
rather  thon  aclion  is  then  required. 

■'  The  feigning  madmao  in  all  ages  has  twen  apt  to  fall  into  the  error  of 
beliering  that  conduct  utterly  ontrapions  and  absurd  is  the  peculiar  charncter- 
istic  of  insanity.  The  absurd  conduct  of  the  real  madman  does  not  indicate 
a  total  Bnbversion  of  the  intelligence ;  it  ia  not  utterly  at  rarianco  with  the 
reasoning  processes ;  but  it  is  consistent  either  with  certain  delnsive  ideas,  or 
with  a  certain  perverted  state  of  the  emotions.  In  the  great  majority  of 
eases,  feigned  insanity  is  detected  by  the  part  being  OTeracted  in  outrageons- 
nesa  and  absurdity  of  condnct,  and  by  the  neglect  of  those  changes  in  the 
emotions  and  propensities  which  form  the  more  important  part  of  real  in- 
sanity. Sometimes  mania  is  simulated — the  man  howls,  raves,  distorts  his 
features  end  his  postnrea,  grovels  on  the  ground,  or  rushes  about  his  room 
and  commits  numberless  acts  of  violence  and  destrnctiveness.  If  he  bas  had 
the  opportunity  of  observing  a  few  cases  of  real  insanity,  and  if  he  is  a  good 
mimic,  he  may  succeed  in  inducing  a  person  who  only  watches  him  for  a  few 
minutes  to  believe  that  he  is  in  the  presence  of  a  case  of  acnte  mania ;  but  if 
the  case  is  watched  for  a  few  hours  or  days,  the  deception  becomes  apparent. 
No  muscular  endurance  and  no  tenacity  of  purpose  wil!  enable  a  sane  man 
to  keep  up  the  reecmblbnce  of  acute  mania ;  nature  soon  becomes'  exhausted, 
and  tlie  would-be  patient  rests,  and  at  length  sleeps.  The  constant  agitation, 
accompanied  by  symptoms  of  febrile  disturbance,  by  rapid  pnlse,  fonl  tongue, 
dry  and  harsh  or  pallid,  clammy  skin,  and  the  long-continued  sleeplessness  of 
acute  mania,  cannot  be  successfully  imitated.  The  state  of  the  skin  alone  will 
frequently  be  enough  to  unmask  the  pretender.  If  this  is  found  to  be  healthy 
in  feeling,  and  sweating  from  the  exertion  of  voluntary  excitement  and  effort, 
it  will  afford  good  ground  for  suspicion.  If  after  this  the  patient  is  found  to 
sleep  soundly  and  composedly,  there  will  be  little  doubt  that  the  suspicion  is 
correct, 

"Chronic  mania  may  be  imitated;  and  if  this  should  be  done  by  an  accurate 
observer  of  its  phenomena,  who  also  happens  to  be  an  excellent  mimic,  it  can- 
not be  denied  that  the  imitation  may  deceive  the  most  skilful  alienist.  It  is 
remarkable,  that  two  of  the  most  perfect  pictures  of  insanity  presented  to  us 
in  the  plays  of  Shakspeare  are  instances  of  feigned  madness — namely,  the 
madness  of  Hamlet,  assumed  to  escape  the  machinations  of  his  nncle,  and  that  J 
of  Edgar,  in  Lear,  assumed  to  escape  the  persecutions  of  his  brother.  These  J 
inimitable  representations  of  the  phenomena  of  insanity  are  so  perfect  that  ii 
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their  perusal  we  are  insensibly  led  to  forget  that  they  are  feigned.  In  both 
instances,  however,  the  deception  was  practised  by  educated  gentlemen ;  and 
on  the  authority  of  the  great  dramatic  psychologist  it  may,  perhaps,  be  ac- 
cepted, that  the  phenomena  of  insanity  may  be  feigned  by  a  skilful  actor  like 
Hamlet  so  perfectly,  that  no  flaw  can  be  detected  in  the  representation.  For- 
tunately for  the  credit  of  psychologists,  insanity  is  rarely  feigned  except  by 
ignorant  and  vulgar  persons,  who  are  quite  unable  to  construct  and  to  act  out 
a  consistent  system  of  disordered  mind.  It  must  be  remembered  that  all  the 
features  of  every  case  of  insanity  form  a  consistent  whole,  which  it  requires 
as  much  intelligence  to  conceive  and  to  imitate,  as  it  does  to  conceive  and  to 
imitate  any  dramatic  character.  The  idea  which  the  vulgar  have  of  madness 
is  of  quite  a  different  kind.  They  represent  it  as  a  monster,  half  man,  half 
beast;  the  emotions  they  represent  unchanged  and  human,  the  intellectual 
functions  they  represent  entirely  perverted,  grovelling,  and  bestial.  They 
tiiink  that  madness  entirely  alters  the  character  of  a  man's  perceptions  and 
utterly  destroys  his  judgment,  so  that  he  not  only  ploughs  the  shore  and  sows 
salt  for  seed,  but  that  he  cannot  recognize  his  own  son  or  avoid  the  destruc- 
tion of  his  life.  In  more  homely  cases  it  will  be  found  that  men  feigning  in- 
sanity pretend  that  they  cannot  read  or  write,  or  count  ten  correctly,  or  tell 
the  day  of  the  week,  or  how  many  children  they  have ;  they  answer  every 
question  wrongly,  which  a  real  lunatic,  who  could  be  made  to  understand  the 
question  and  to  answer  it  at  will,  would  certainly  answer  right "(yy) 

§  130.  The  physiognomy  of  mature  madness,  does  not  admit  of  imitation — 
though  the  case  is  otherwise  with  imbecility.  The  demeanor  of  the  individual 
under  threats,  or  even  under  the  application  of  painful  remedies,  is  a  criterion 
of  inferior  value,  because  skilful  impostors  withstand  the  test,  and  because 
many  who  are  really  affected,  particularly  before  the  disease  has  assumed  a 
settled  character,  manifest  fear  and  dread  of  such  remedies,  and  retain,  in  a 
considerable  degree,  sensibility  to  pain.  The  torpor  of  the  stomach  and  bowels 
under  the  us6  of  emetics  and  purgatives  is  equally  unreliable,  because  the  same 
condition  is  found  unconnected  with  unsoundness  of  mind ;  of  greater  value 
is  sleeplessness,  which  a  deceiver  will  not  long  sustain  after  the  fashion  of 
lunatics,  (z) 

§  131-  The  shortest  road  to  certainty(a)  is  by  comparing  the  case  in  hand 
▼ith  those  recorded  or  experienced,  and  by  a  strict  application  of  the  induc- 
tiTe  tests.     Experience  teaches  that  the  various  abnormal  conditions  of  the 
mmd  have  certain  symptoms  in  common,  by  means  of  which  they  admit  of 
being  arranged  in  greater  and  smaller  subdivisions,  and  finally  of  being  re- 
duced to  certain  clearly  defined  forms  and  combinations  of  forms.     Although 
eTcnr  case,  to  a  certain  extent,  furnishes  its  own  rule,  yet  this  logical  process 
will  be  of  great  avail  in  detecting  dissimulation,  on  the  one  hand,  or  ground- 
less imputation  of  insanity,  on  the  other.     The  more  the  phenomena  of  a  case 
of  alleged  insanity  subject  to  examination  differ  from  recorded  observations, 
or  the  more  a  person  of  dubious  insanity  presents  an  array  of  symptoms  at 

(jf|)  Bocknill  on  the  Diagnosis  of  Insanitj. 
(z)  Schurmajer,  Gerioht.  Med.  {  533.     See  also  ante^  §§  100, 101. 
(a)  Qlinffer  Ueber  die  anthropoloffisohen  Momente  der  Zureohnuiigsfaehigkeit,  p.  97. 

131 


§  132]  FBOM  WHAT  mSANITT  IS  TO  BE  DISTINGUISHED.       [BOOK  I 

variance  with  the  form  of  the  disease  to  which  they  ought  to  belong,  the  more 
reoBoa  is  there  to  guard  against  deception. (6)  At  the  aame  time,  it  must  be 
admitted  that  the  science  of  psychical  medicine  hag  not  attained  such  a  degree 
of  perfection,  as  to  exclndo  entirely  the  possibility  of  cases  arising  wliich  would 
not  admit  of  being  classed  with  any  of  those  already  observed  and  noted.  At 
times  they  incline  to  mere  moral  perversity,  and  are  often  treated  as  sncU  for 
years;  or  the  disease  itself  is  not  yet  clearly  developed;  or,  finally,  it  has 
apparently  ceased,  or  arrived  at  a  stsge  in  which  the  patient  is  able  to  control 
and  direct  his  condition,  as  a  drunkard  his  intoxication,  (c) 

§  132.  For  various  reasons,  simulation  is  not  always  to  be  inferred  trom 
the  absence  of  a  trace  of  insanity  at  the  time  of  the  investigation,  (d) 

1.  Patients,  whose  minds  are  unsonnd  on  one  subject  only,  have  the  power 
of  burying  their  madness  in  their  ovra  hearts,  to  such  au  extent  as  to  l>etray 
no  sign  of  derangement  in  the  course  of  the  examination  ;  bccaase  it  is  not 
necessary  that  the  disturbance  of  one  mental  function  should  impair  the  action 

(bi  U&re,  Die  Geixteakrankheltes,  &c.,  vol.  i.  p.  104. 

(c)  Sohunnayor,  Geriuht.  Med.  §  633. 

"  Whether  the  rolionrLng  oaas  was  or  wai  not  one  of  Bimnlatlim  oannot  yet  be  knowri ; 
the  recaplare  of  the  convict  may,  perhapa,  hereafter  determine  the  question.  John 
Jaliaa  was  convioted  at  the  Devon  Eaater  sesfliona,  1856,  of  pocket-picking.  Previoas 
uonvictiona  li^viug  been  proved,  he  was  aeutenced  to  four  yeaca'  penal  servilndu.  Oq 
liearing  the  sentence,  he  fell  down  in  the  dock  aa  if  in  a  fit  of  apoplexy.  When 
removed  to  the  gaol,  he  waa  found  to  be  hemiplegic  and  apparently  mindless.  He, 
however,  did  some  things  which  did  not  belong  lo  dementia  following  apoplesy;  for 
iustance,  he  was  designedly  filthy,  and  even  ate  hia  own  excrements.  His  insanity 
wu  oerliflod  by  the  Burgeon  of  the  gaol,  and  by  a  seeond  medical  loai),  and  he  was 
removed  lo  the  asylum.  Notwithstanding  the  medical  cerlifloates  of  hia  insanity,  the 
convloting  magistrates,  who  knew  hia  character  as  a  bnrglar  and  a  criminal  of  great 
ability,  thongbt  that  he  was  feigning.  Warned  by  their  caution,  I  examined  the  man 
carefully.  He  had  all  the  symptoms  of  hemiplegia :  the  toe  dragged  in  walking,  the 
uncertain  grasp  of  the  hand,  a  slight  drawing  of  the  features,  the  tongne  thrust  to  the 
paralyled  side — all  these  symptoms  were  present  in  a  manner  so  true  to  nature,  that, 
if  they  were  feigned,  Ibe  repreBeatation  was  a  conBummate  piece  of  acting  founded 
upon  accurate  observation.  In  the  asylnm  the  patient  was  not  dirty ;  he  was  tranquil 
and  apparently  demented ;  lie  had  to  be  fed,  to  be  dressed,  and  to  be  undressed,  to  ba 
led  ^m  place  to  place  ;  he  could  not  be  made  to  speak  ;  he  slept  well.  On  the  night 
of  the  17th  of  August,  1866,  he  effected  his  escape  from  theaayium,  In  a  manner  which 
convinced  the  magistrates  that  their  opinion  of  hia  simulation  was  just,  and  that  he 
had  succeeded  in  deceiving  some  four  or  five  medical  men.  He  converted  the  handle 
of  a  tin  cnp  into  a  false  key,  wherewith  he  unlocked  a  window  guard  ;  through  the 
window  he  escaped  by  night  into  the  garden ;  from  thence  he  olambered  over  a  door, 
eight  feet  high,  and  afterwards  over  a  wall  of  the  same  height.  He  got  clear  away, 
probably  joined  his  old  associatee,  and  has  never  been  heard  of  since. 

"  It  i<t  hard  to  say  which  is  the  least  improbable,  a  representation  of  hemiplegia  and 
dementia,  so  perfect  as  to  deceive  eeveral  men,  forewarned  against  deception  ;  or  the 
HSoape  of  a  really  paralytic  patient  by  the  means  described.  It  must  be  remembered 
that  the  ]>atieut  was  an  accomplished  housebreaker,  and  that  things  inposElbtu  to  other 
lunatics  might  have  been  accomplished  by  him. 

"The  fifth  report  of  the  inspectors  in  Ireland  states  that  several  oases  of  feigned 
insanity,  to  defeat  the  ends  of  justice,  have  come  under  the  official  cogniianoe  of  the 
Inspectors  dnring  the  year.  One  young  woman,  who  had  murdered  her  husband,  dis- 
played the  most  eittiiordlnary  determination;  although  secretly  watched  day  and 
night  for  weeks,  she  never  deviated  from  the  line  of  deception  ;  she  was,  however, 
tried,  convicted,  and  executed.  The  cases  of  other  murderers  who  feigned  Insanity — 
namely,  William  Quinlan  and  John  Grady — are  also  recorded.  Unfortunately,  the 
carefully  prepared  report  is  an  official  document,  and  not  a  scientific  record ;  and, 
therefore,  the  manner  in  whicli  the  inspectors  detected  these  impositions,  and  secured 
the  administration  of  justice,  is  not  made  known  to  ua." — Bucknill  on  ike  Uiagnotit 
of  Insanity. 

{d)  Compare  Friedreich,  p.  165. 
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ct  the  others.  There  are  many  cases,  which  have  been  in  part  noticed,  and 
some  of  which  will  appear  in  the  conrse  of  the  following  pages,  in  which  the 
sufferer  is  insane  on  one  subject  alone,  while  all  the  other  operations  of  his 
mind  proceed  in  their  normal  manner,  so  that  any  one  nnacqaainted  with  the 
fixed  idea  which  controls  him,  would  pronounce  him  perfectly  rational,  (e) 

2.  It  is  established  by  experience,  that  lunatics,  even  when  their  disease  is 
not  that  of  monomania,  enjoy  intervals  in  which  their  understanding  has  not 
only  its  normal  vigor,  but  even  displays  uncommon  powers.  (/) 

3.  A  genuine  mental  disease  may  be  suspended  or  removed  by  the  very 
dicumstance  whidi  gives  rise  to  the  investigation,  by  analogy  to  the  cases  of 
madmen  restored  to  health  by  great  mental  and  moral  shocks,  as  well  as  of 
persons  attempting  suicide  from  melancholy  or  despair,  who  are  cured  of  their 
folly  by  the  impressions  received  while  making  the  attempt  (^) 

§  133.  Another  consideration  which  must  never  be  lost  sight  of  in  investi- 
gations of  the  kind  is  this,  that  a  pretended  mental  disease  may  turn  into  a 
real  one.(?^)  A  man  who  makes  every  effort  to  appear  deranged,  may  be  so 
much  affected  by  his  efforts,  that  what  he  pretends  may  assume  a  reality  in  his 
mind,  and  he  become  in  fact  insane.(t)  In  conclusion,  there  is  also  a  class  of 
cases  in  which  genuine  paroxysms  of  madness  alternate  with  pretended  ones, 
which  calls  for  especial  caution  in  pronouncing  upon  them.(j') 

§  134.  There  are  persons  of  unsound  mind,  who,  in  the  incipient  stages  of 
the  disease,  retain  sufficient  consciousness  to  endeavor,  for  various  reasons,  to 
conceal  their  malady.  A  continued  attentive  observation  of  such  Individuals 
will,  however,  suffice,  in  general,  to  furnish  the  data  for  a  correct  view  of  the 
case.  But  even  in  cases  of  confirmed  insanity,  an  occult  condition,  so-called, 
may  occur,  in  which  the  madman  tries  and  manages  to  conceal  his  ailment,  or 
rather  his  impulses,  fancies,  and  feelings.  This  is  particularly  frequent  in  lucid 
intervals  and  in  partial  insanity,  (i^)  Under  such  circumstances,  in  addition 
to  the  maxims  adduced  under  the  head  of  dubious  cases,  the  following  sugges- 
tions will  be  found  useful.  To  interrogate  the  patient  directly  to  the  point  is 
of  very  little  avail,  for  if  he  is  anxious  to  conceal  his  madness,  any  questions 
will  inspire  him  with  a  suspicion  of  the  questioner  which  must  frustrate  all 
such  efforts.     More  circuitous  means  are  preferable. 

1.  By  bringing  the  patient  into  a  succession  of  different  relations  of  life,  and 
regarding  closely  the  effect  produced  upon  him,  some  indications  of  his  fixed 

(e)  Compare  Wagner,  Beitrage  but  Philosophisohen  Anthropologie.  Vieniia,  1794. 
Vol.  L  p.  114.  Perfect,  Annalen  einer  Anstalt  fiir  Wahosinnige.  Hanover,  1804. 
p.  341.     Esquirol,  Note  sar  la  monomanie  homicide.    Paris,  1837,  p.  3. 

(/)  Maratori,  Ueber  die  EinbUdongs  Kraft.  Leipsic,  1785.  Vol.  ii.  p.  8.  Reirs 
Rapeodien,  p.  76. 

{g)  Etudee  Medico-Psjohologiques  snr  I'Alienation  Mentale,  par  L.  F.  E.  Renaudin. 
Chap.  iz.  p.  522.     Paris,  1854. 

(A)  For  an  interesting  essay  on  Monomania  induced  by  Imitation,  see  1  Am.  Joom. 
of  Insan.  116.     See  ante,  §  128.  (i)  Ibid.  p.  172. 

{j)  Compare  Neumann,  Die  Krankheiten  des  Vorstellongsvermoegens.  Leipeic, 
1852,  p.  397.  And  Pye,  Aofsaetse,  &o.,  aus  der  geriohtlichen  Arzneiwissenschaft. 
Third  series,  p.  219.  And  see  particularly  Schiirmayer,  §  535,  whence  the  above 
observations  are  drawn. 

(t)  Friedreich,  Dlagnostik,  p.  38  ;  and  his  Handbach  der  gerichtlichen  Psychologie, 

p.  175. 
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ideas  may  be  made  to  escape  him.  If  the  subject  of  his  Innacy  is  thns  broaght 
into  question,  by  contradicting  his  views  in  conaection  with  it,  the  parersion 
of  his  intellect  will  be  doubly  apparent.  (A; A;) 

§  135.  2.  Amelang's  advice  is  to  fumiah  the  party  with  pen,  iDk,  &nd  paper, 
and  indnce  him,  under  some  pretext  or  other,  to  write;  he  will  not  be  able  to 
refrain  from  setting  down  something  which  will  throw  more  or  less  light  on 
the  nature  of  hia  deraugement. 

§  136.  3.  Heindorf  proposes  that  the  physician  should  narrate  the  patient's 
own  history,  or  so  much  of  it  as  he  had  learned  or  could  surmise,  to  the  patient, 
as  the  history  of  the  physician  ;  this  is  to  culist  the  confidence  of  the  paUent 
and  make  him  suppose  a  parallel  between  his  own  case  and  that  of  the  examiner, 
so  that  the  dulce  habere  aocium  malorum  may  elicit  circnmatancea  which  he 
would  otherwise  have  concealed. 

§  137.  4.  A  similar  proposal  is  to  associate  the  individual  with  another,  of 
equal  rank,  degree  of  education,  social  position,  &c.,  with  himself,  as  a  con- 
fidant, as  persons  of  this  descriptiou  generally  display  more  frankness  towards 
people  of  their  own  order,  than  towards  those  whom  they  regard  as  altove 
them.  This  idea,  however,  it  will  be  easily  seen,  is  very  difficult  of  practical 
application. 

The  tests  which  may  be  applied  at  a  medico-legal  examination  have  been 
noticed  under  a  previous  head.(a) 

§  138.  Though  patients  of  this  kind  ma-j  conceal,  they  can  never  (fcny  their 
fixed  ideas.  !AIany  persons,  says  Heinroth,  who,  in  a  healthy  state,  had  no 
scruples  in  telling  a  large  series  of  falsehoods,  whenever  their  interest  required 
it,  or  a  confession  of  the  truth  would  subject  them  to  a  disagreeable  exposure, 
forget  all  this  the  moment  they  have  a  fixed  idea  to  maintain.  Then  dey 
overlook  every  advantage,  and  stand  at  no  absurdity  and  no  tUsgrace.  To 
hold  fast  the  fancy  which  enchains  them,  is  their  ouly  aim.  If  the  physician 
can  discover  this  fancy,  he  has  but  to  ply  the  party  with  questions  in  reference 
to  it,  to  make  him  betray  himself,  and  in  many  cases,  disclose  more  than  the 
inquirer  had  ever  thought  of  investigating.  (I) 

}  131).  lu  this  view  it  is  pecnligi'ly  imiiorLant  not  lo  lose  sisht  oF  latent 
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In  its  special  relations  to  medico-legal  examination,  insania  occulta  has 
been  already  discussed,  (nn) 


IV.  Mental  unsoundness  as  connected  with  derangement  of  the 

SENSES,  AND  DISEASE. 

Ist.  Deaf  and  Dumh.{o) 

§  140.  The  deaf  and  durribf  where  their  infirmity  is  congenital,  or  contracted 
in  early  infancy,  are  always  in  an  abnormal  mental  and  moral  condition,  owing 
to  the  absence  of  hearing  and  speech,  the  two  main  faculties  for  the  culture  of 
the  mental  and  moral  man.(p)  For  the  same  reason,  only  this  description  of 
the  deaf  and  dumb  comes  under  consideration,  and  in  every  case  the  point  of 
inquiry  will  be  the  degree  of  development  of  the  mental  and  moral  powers ; 
that  is  to  say,  of  the  power  of  understanding  the  consequences  and  the  wrong- 
fulness of  the  act  committed.  What  will  always  exert  great  influence,  is  the 
question  whether  the  deaf  and  dumb  person  has  received  any,  and  what  in- 
struction ;  where  no  instruction  has  been  efficient,  there  is  always  great  reason 
to  conclude  that  the  psychological  conditions  are  wanting  upon  which  moral 
responsibility  depends. (^)  The  most  difficult  part  of  the  task  is  always  the 
examination  of  the  individual,  which,  to  lead  to  a  reliable  result,  requires  the 
assistance  of  an  adept — that  is  to  say,  a  teacher  of  the  deaf  and  dumb.  In 
pronouncing  upon  such  cases,  it  must  not  be  forgotten  that  the  deaf  and  dumb 
have  a  peculiarly  irascible  disposition,  and  that  many  of  them,  especially  those 
whose  features  are  marked  by  fro  ward,  morose,  gloomy  and  sinister  expression, 
and  more  or  less  resemble  th'ose  of  the  Cretins,  are  born  with  a  tendency  to 
deceit,  malice,  cunning,  duplicity,  and  cruelty,  (r) 

In  regard  to  the  form  and  manner  in  which  the  intellectual  condition  of  the 
deaf  and  dumb  should  be  examined  and  probed,  Hoffbauer  and,  after  him, 
Friedreich  have  given  a  series  of  directions,  substantially  as  follows  :  Where 
the  deaf  and  dumb  person  is  able  to  understand  spoken  words  by  following  the 
motions  of  the  lips,  the  inquirer  must  speak  distinctly  and  with  marked  articu- 
lation, so  as  to  enable  the  patient  to  see  what  he  says.  Where  oral  examina- 
tions are  impracticable  or  unsatisfactory,  the  scrutiny,  if  possible,  must  be 
made  in  writing,  when  it  becomes  especially  important  to  propound  simple 
questions,  intelligible  to  every  one.  But  they  must  not  be  such  merely  as  the 
patient  is  likely  to  expect  beforehand,  for  these  might  be  answered  promptly 
and  correctly ;  not,  however,  because  he  has  properly  examined  into  and  un- 
derstood their  meaning,  and  properly  concentrated  in  his  own  thoughts  the 
answer  he  returns,  but  because  he  considers  the  question  as  written  down,  with- 
out thinking  further  about  it,  as  a  request  to  commit  to  paper  that  which  per- 


(nn)   Ante,  §  87. 

(o)  See  an  interesting  treatise  on  this  point,  8  Am.  Jonm.  of  Ins.  17.  L.  Krahmer, 
Handbnch  der  Gericht.  Med.    Halle,  C.  A.  Schwet.schke,  1851,  §  122. 

(/>)  Friedreich  Ilanrlbnch  der  Geritchtlichen  Psychologie,  p.  fi^O. 

(.9)  See  J.  Briand,  Med.  L(?g.,  article  sur  la  surdi-mutiti',  p.  r»00,  Paris,  1S52.  See 
alM  M.  Orfila,  M6d.  L^.  sur  la  snrdi-mntit6,  tome.  i.  p.  400.  Paris,  1848.  Also, 
Traits  des  maladies  de  Poreille  et  de  I'andition,  par  Itard,  vol.  xi. 

(r)  Schunnajer,  Qericht.  Med.  §  562. 
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haps  would  be  hia  answer  if  he  thongbt  at  all  About  it.  So  long  as  tbese 
answers  are  correct  or,  if  not  correct,  at  least  coDgmoiu,  there  is  room  to  be- 
lieve that  the  qaesUons  were  nnderstood  by  the  patient,  and  that  he  is  able,  to 
a  certain  extent,  to  make  himself  intelligible  to  others  by  means  of  writing. 
But  the  contrary  does  not  appear  if  his  answers  are  incongmoas.  Bat  if 
several  answers  are  incongmoas,  and  particularly  if  it  is  foand  that  a  certain 
nnmber  of  answers  are  constantly  repeated,  no  doubt  remains  that  the  indi- 
Tidaal,  however  capable  of  tracing  written  characters,  is  not  able,  in  the  pro- 
per sense  of  the  word,  either  to  read  or  write.  Where  it  is  necessary  to 
converse  with  the  deaf  and  dumb  person  by  meuis  of  signs,  and  for  this  pur- 
pose  to  call  in  the  assistance  of  an  expert,  the  capacity  of  the  latter  most  be 
so  far  taken  into  account  as  to  obtain  the  assurance  that  he  will  speak  and 
interpret  according  to  the  intention  of  the  judidal  purpose  had  in  view ;  for 
which  reason,  it  will  be  important  to  instnict  the  interpreter  fully  on  this  snb- 
ject  It  may  also  be  necessary,  and  is  declared  indispensable  by  some,(8)  to 
employ  two  interpreters  at  the  bearing.  It  may  be  said,  in  passing,  that  such 
examinations  are  almost  always  unsatisfactory  in  their  resnlts.  Itard  is  of 
opinion  that  the  intellectual  capacity  of  a  deaf  and  dumb  person  should  he 
tested  by  a  written  colloqny,  and  that  if  incapable  of  taking  part  in  smdi 
communications,  he  is  to  be  looked  npon  as  lacking  the  necessary  instruction, 
and  idiotic.  The  same  high  anthority  further  remarks,  that  if  a  deaf  and  dumb 
man  denies  having  received  any  instmction,  in  the  hope  of  escaping  punish- 
ment on  the  score  of  ignorance,  the  proper  course  is  to  accuse  him  of  a  graver 
crime,  and  one  of  another  character  from  that  impnted  to  him,(0  and  that,  on 
the  whole,  a  deaf  and  dnmb  man  who  understands  the  qnestions  asked  of  him 
in  writing,  is  much  the  same  as  a  man  entirely  compoe  mentis.  Mare  saya 
that  when  the  responsilnlity  of  a  deaf  and  dnmb  person  who  has  been  taught 
to  converse,  is  in  question,  a  hearing  should  Ite  bad,  without  any  jndicial  pre- 
paration, under  the  form  of  a  conversation  on  general  subjects  entirely  foreign 
to  the  offence  committed,  from  which,  by  an  association  of  ideas,  a  transition 
should  be  effected  to  general  qnestions  of  morals  and  sodal  order. 

"  There  is  but  little  difFercnco."  saya  Orfila.  "  between  the  uninslmcted  d 
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on  part  of  the  defendant,  yet  when  this  is  shown,  the  defendant  can  no  longer 
plead  his  disability  as  a  bar. 

The  legal  position  of  deaf  and  dumb  persons  is  as  follows : — 

(a)  niey  can  personally  exercise  control  over  property.  In  1754,  a 
woman  bom  deaf  and  dnmb,  upon  arriying  at  the  age  of  twenty-one  years, 
applied  to  the  Conrt  of  Chancery  for  the  possession  of  her  real  estate,  and  for 
the  enjoyment  of  her  personal  estate  (it  is  presomed  that  she  had  been  pre- 
TioQsly  nnder  the  control  of  a  guardian).  Upon  her  appearing  before  the 
Chancellor,  Lord  Hardwicke,  he  put  questions  to  her  in  writing,  and  receiving 
smtable  written  answers,  her  application  was  granted,  (a) 

(6)  They  can  take  by  descent,  a  point  which  we  believe  has  never  been 
dispoted. 

(e)  When  otherwise  of  disposing  capacity,  they  can  make  a  valid  will.  (6) 

(d)  Even  though  uneducated,  if  capable  of  intelligently  bargaining  (though 
it  seems  the  burden  of  proving  this  is  on  the  party  seeking  to  charge  them), 
they  may  make  a  valid  contract,  or  convey  real  and  personal  estate. 

The  cases  on  this  point  are  thus  summed  up  by  Dr.  H.  P.  Peet,  in  a  very 
interesting  essay  published  by  him  in  the  thirteenth  volume  of  the  American 
Journal  of  Insanity : — 

In  Brower  v.  Fisher,  (c)  a  deed  was  declared  valid  that  had  been  made  by  an 
uneducated  deaf-mute,  it  being  shown,  on  inquiry  by  a  commission  of  lunacy, 
that  the  grantor,  though  bom  deaf  and  dumb,  ''had  sufficient  intelligence  for 
tiie  management  of  himself  and  property,  and  was  capable  of  communicating 
by  signs  and  motions  with  persons  with  whom  he  was  intimate,  so  as  to  be  well 
understood,  and  of  understanding  them ;  that  the  jurors  were  of  opinion  that 
the  defendant  was  not  a  lunatic,  unless  the  fact  of  his  having  been  born  deaf 
and  dumb,  in  judgment  of  law,  made  him  a  lunatic."  The  deaf-mute  had  sold 
his  interest  in  his  father's  estate  to  the  plaintiffs  for  $375,  which  was  proved 
to  be  a  fair  compensation  under  the  circumstances,  being  assisted  in  making 
the  sale  by  his  mother  and  an  intimate  friend.  Subsequently  bringing  suit  on 
the  bond  then  given,  the  purchaser  was  advised  that  the  deed  from  a  deaf- 
mute  was  not  valid,  and  appealed  to  the  Court  of  Chancery  for  his  own  pro- 
tection. Chancellor  Kent  decided  that  the  deed  was  valid  under  the  circnm- 
Btances;  yet  that  "the  bill  does  not  appear  to  have  been  filed  vexatiously,  but 
mther  to  obtain,  for  greater  caution,  the  opinion  of  the  court  on  a  point  which 
bad  been  left  quite  doubtful  in  many  of  the  books,  and  which  had  never  received 
any  discussion  here."  The  Chancellor  observes :  "Upon  the  finding  of  the 
jury  under  the  commission,  in  nature  of  a  writ  de  lunatico  inquirendo,  I  re- 
fused to  appoint  a  committee,  and  adjudged  that  the  defendant  was  not  to  be 
deemed  an  idiot  from  the  mere  circumstance  of  being  born  deaf  and  dumb. 
This  is  a  clear,  settled  rule,  and  numerous  instances  have  occurred  in  which 
Buch  afflicted  persons  have  demonstrably  shown  that  they  were  intelligent  and 
capable  of  intellectual  and  moral  cultivation."  This  is  quite  a  safe  assertion, 
efen  in  this  country,  in  1820,  the  date  of  this  case.     After  citing  conflicting 


(a)  Dickinson  o.  Blissei,  1  Dickens,  168. 

(6)  See  2  Bradford's  Beporto,  42,  265. 

(c)  4  Johnson's  N.  T.  Chancery  Beports,  441. 
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cases  and  anthorities,  for  which  we  refer  onr  readers  to  the  volnme  of  reports, 
the  learned  and  able  Chancellor  goea  oq  to  sa;:  "  Perhaps,  after  all,  the  pre- 
snmptioD,  in  the  first  instance,  is,  that  ever;  sach  person  is  iDcompetent  It 
is  reasonable  preanmption,  in  order  to  insure  protection  and  prevent  fraad,  and 
is  founded  on  the  notorioaa  fact  that  the  want  of  hearing  and  speech  exceed- 
ingly cramps  the  powers  and  limite  the  range  of  tbe  mind.  The  failnre  of  the 
organs  necessary  for  general  interconrse  and  commnnion  with  mankind  op- 
presses the  understanding;  affigat  kumo  divinee particulam aurse.  A  special 
examination,  to  repel  the  inference  of  mental  imbecility,  seems  always  to  have 
been  required ;  and  this  presumption  was  all  that  was  intended  by  the  civil  law, 
according  to  the  constrnction  of  the  ecclesiastical  courts ;  for  a  person  bom 
deaf  and  dumb  was  allowed  to  make  a  will,  if  it  appeared  apon  snfGcient 
proof,  that  he  had  the  requisite  understanding  and  desire.  I  am  satisfied  that 
the  plaintiff  is  justly  to  be  exempted  from  the  charge  of  a  gronndleas  and 
vexations  inquiry;  and  the  course  is  not  to  punish  the  prosecutor  of  a  charge 
of  lunacy  with  costs,  if  the  prosecution  has  been  conducted  in  good  faith,  and 
upon  probable  grounds.    I  shall,  therefore,  dismiss  the  bill  without  cost«." 

The  effect  of  this  decision  seems  to  be  that  a  deaf-mnte  from  birth  is,  in  all 
cases,  to  be  presumed  incompetent  to  make  a  will  or  a  contract,  till  his  com- 
petency is  proved ;  and  that,  if  he  sells  property,  and  the  buyer  afterwards 
chooses  to  question  his  competency,  he  must  defend  himself  at  his  own  costs. 
We  submit  that  it  would  be  more  in  accordance  with  reason  aad  justice  to 
presume  his  competency,  as  in  the  case  of  men  who  hear  and  speak,  when  he 
has  among  his  neighbors  a  reputation  for  intelligence  and  ability  to  manage 
his  own  affairs,  and  more  especially  when  he  has  been  tanght  to  read  and 
write.  It  is  to  be  presumed  that  no  man  would  make  a  contract  with  him, 
unless  he  hod  such  a  reputation  for  intelligence  and  competency;  and  if  the 
purchaser  of  property  from  a  deaf-mute  neglected  to  ascertain  this  point  before- 
hand, we,  with  alt  due  respect  to  the  high  authority  we  have  cited,  respectfully 
submit  that  the  laches  is  his  own,  and  that  he  ought  to  bear  the  costs  of  an 
inquiry  which  he  ought  to  have  previously  made  himself. 

s  observable  that  Chancellor  Eeut,  in  the  opinion  before  ns,  makes  no 
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decifiioD,  therefore,  and  from  the  opinion  expressed  by  Surrogate  Bradford, 
before  referred  to,  we  are  warranted  in  declaring  the  law  to  be  that  an  intelli- 
g^t  deaf-mate,  even  if  nnable  to  write,  and  only  able  to  make  his  wishes  known 
by  signs,  can  make  a  valid  will,  or  valid  deed,  or  bind  himself  to  any  other 
obligation  or  contract  And  we  have  high  legal  aathority  for  adding  that, 
whatever  may  be  the  degree  of  his  intelligence,  he  is  boand  for,  and  an  action 
can  be  maintained  against  him  for,  necessaries  snitable  to  his  condition,  unless 
it  appear  that  the  person  who  supplied  them  knew  of  his  want  of  ordinary 
intelligence,  and  imposed  upon  him.  (J) 

In  the  same  volume  of  Johnson's  Chancery  Reports  (iv.  p.  168)  we  find  a 
case  in  which  a  woman,  ''unmarried,  of  the  age  of  sixty  years,  deaf  and  dumb 
from  infancy,  and  of  such  imbecility  of  mind  as  to  be  incapable  of  defending 
the  suit,"  in  which  she  was  legally  a  party  with  her  brother  and  others,  was 
admitted  to  appear  and  defend  by  guardian.  No  special  inquiry  was  here 
made ;  the  facts  on  which  the  application  for  the  appointment  of  a  guardian 
were  founded  being  merely  verified  by  afl&davit  Here  it  will  be  seen  the 
appointment  of  a  guardian  was  grounded  on  ''imbecility  of  mind,"  and  not 
merely  on  the  defendant's  being  deaf  and  dumb.  She  was  doubtless  unedu- 
cated, for  at  that  date  (1819)  there  were  no  deaf-mutes  in  the  State  of  New 
York,  sixty  years  of  age,  who  had  had  the  opportunity  of  receiving  an  educa- 
tion. Had  she  been  educated,  however,  there  can  be  no  question  that  extreme 
"imbecility  of  mind,"  though  it  would  be  less  likely  to  supervene,  would,  if 
present,  be  a  cause  for  appointing  a  guardian,  (e)  We  find  a  French  case  in 
point  recorded  by  Piroux,  who  informs  us  that  he  was  called  in  as  an  expert, 
to  give  advice  on  the  question  whether  Frances  Bowry,  one  of  his  former 
pupils  (at  Nancy,  in  Eastern  France),  was  in  a  condition  to  manage  her  own 
estate,  or  whether  it  would  be  for  her  benefit  to  name  for  her  a  conseil  judi- 
ciare  (a  sort  of  half-guardian).  "Knowing,"  he  says,  "that  this  young 
woman  has  no  longer  father  or  mother,  that  she  is  obliged  to  live  with  illite- 
rate persons,  among  whom  her  instruction  cannot  be  continued,  and,  finally, 
that  a  sickness  of  nearly  a  year,  which  she  had  when  in  our  establishment,  has 
hindered  her  progress,  we  considered  that  it  would  be  useful  for  her  to  name 
for  her  a  conseil  judiciare;  and  the  tribunal  has  by  a  judgment  confirmed 
our  opinion." 

(e)  If  compos  mentis  they  can  contract  matrimony. (/) 

(rf)  Baxter  r.  The  Earl  of  Portsmouth,  7  D.  and  Ry.  614 ;  5  Barn,  and  Cress.  170 ; 
2  Car.  and  Pay.  178. 

(e)  Since  writing  this  paper  we  have  examined  the  laws  of  Georgia,  in  which  it  is 
enacted  that,  "  Deaf  and  dumb  persons  shall  be  so  far  considered  idiots  in  law  as  to 
authorize  the  inferior  court  to  appoint  guardians,  etc." — "Provided  it  shall  be  made 
satisfac'torilj  to  appear  to  said  court  that  such  deaf  and  dumb  person  or  persons  are 
incapable  of  managing  his  or  her  estate,  or  him  or  her  or  themselves."  This  is  the 
onlj  American  legislative  provision  on  this  point  that  has  come  to  our  notice.  Pos- 
nblj  similar  provisions  maj  exist  in  the  laws  of  other  States  ;  but  we  believe  not  in 
those  of  the  North,  Eastern,  or  Middle  States.  Bj  the  principles  and  practice  of  the 
common  law,  courts  might,  without  special  enactment,  appoint  guardians  for  any 
person  satisfactorily  shown  to  be  incapable  of  managing  his  estate,  whether  deaf  and 
dumb  or  not.  See  2  Johnson's  N.  Y.  Chancery  Rep.  236.  It  seems,  then,  the  indig- 
nation expre:}8ed  by  a  Georgia  deaf-mute  at  the  law  just  cited  (Am.  Annals,  viii.  124) 
was  rather  unnecessary. 

(/)  Swinburne  on  Spoosals,  cited  13  Am.  Joom.  Insan.  127. 
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(/)  They  can  be  ex&mined  as  vitnesses  in  courts  of  jtutice ;  and  for  tbis 
porpose  it  is  proper  that  their  testimony  should  be  interpreted  throngh  the 
raedinm  which  they  best  iinderstaDd.(<7) 

(g)  Th^  are  legally  responmble  for  crimes  in  the  same  way  as  other  per- 
sons, thongh  in  determining  the  question  of  sanity,  their  disability,  vhen  not 
removed  by  edacation,  sboald  throw  on  the  prosecution  the  bnrden  of  proring 
them  to  have  some  degree  of  intelligeiice.(h) 

"The  favor  of  courts  and  joriste  may  also  be  justly  inroked  for  a  deaf  person 
in  cases  where  be  has  acted  under  erroneous  impressions  natural  to  one  in  hia 
circumstancee.  Seaf-mntes,  and  deaf  persons  who  are  not  quite  dumb,  are 
often  BnBpidons  and  irritable,  from  their  inability  to  bear  and  take  part  in 
what  is  going  on  around  them.  They  sometimes  take  as  intentional  annoy- 
ance and  insult  gestares  or  practical  jests,  nnskilftilly  made,  which  were  merely 
intended  as  friendly  pleasantry.  Pironz  records  the  case  of  Jean-Baptiat  Til- 
lemin,  a  deaf-mute  of  twenty-nine  years,  very  imperfectly  edocated,  and  of  feeble 
capacity.  Placed  by  the  wealth  of  hia  family  above  the  necessity  of  manual 
labor,  and  incapable  of  intellectual  labor,  he  fell  into  dissolute  habits,  wander- 
ing idle  aboot  the  fields  and  frequenting  public-houses.  One  night,  in  a  tavon, 
he  met  a  man  named  Marchand,  who  attempted  to  amuse  himself  and  the 
company  by  making  signs  to  the  deaf-mnte  which  the  latter  did  not  understand. 
Yillemin  indicated  by  a  gesture  that  he  desired  to  be  let  alone ;  but  Marchand 
continued  to  annoy  him,  seizing  his  head,  making  a  bite  at  his  nose,  and  brand- 
ishing ronnd  his  head  a  cane,  which  he  thw  held  in  the  attitnde  of  filing  a 
gun,  saying  to  the  company  that  he  wished  to  invite  Tillemin  to  go  a  hunting. 
Tillemin  naturally  lost  his  patience ;  unable  to  understand  what  was  meant  by 
Marchand,  or  to  express  his  own  sentiments,  except  by  acdona,  be  seized  the 
aggressor,  flang  him  on  the  floor,  and  gave  him  a  kick  on  the  head.  iSar- 
diand  was  only  slightly  hnrt  The  company  declared,  and  he  admitted,  that 
he  was  himself  to  blame ;  and  he  said  he  harbored  no  ill-will  to  Tillemin  for 
what  had  passed.  Returning  home,  a  distance  of  several  leagues  on  foot,  he 
fell  sick  and  died  of  a  disease  of  the  chest,  which  his  family  chose  to  ascribe  to 
the  blows  which  be  had  received  from  Villemip — which,  howcrer,  was  disproved 
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or  measnre,  and  break  oat  into  violence.  In  soch  cases,  we  are  confident,  there 
are  Tcry  few  who  wonld  undertake  a  prosecution  for  violence  by  a  deaf-mute, 
after  becoming  avrare  of  his  peculiar  circumstances. 

"  The  dii^sition  of  courts  and  juries  to  mitigate  the  punishment  of  an  un- 
educated deaf-mute  criminal  has  been  shown  in  France  and  Qermany  in  several 
caaes  of  murder,  some  of  them  of  an  aggravated  character ;  for  it  is  notorious 
that  deaf-mutes  who  have  grown  to  maturity  without  instruction  are  too  often 
passionate  and  vindictive.  Bebian  relates  the  case  of  Pierre  Sauron,  an  un- 
educated deaf-mute  of  the  department  of  Cantal,  who  had  formed  an  illicit 
connection  with  the  daughter  of  a  neighbor.  The  father,  scandalized  by  such 
a  connection  with  a  dumb  man,  undertook  to  put  a  stop  to  it  by  sending  his 
daughter  out  of  the  country.  For  this  Sauron  manifested  the  most  implacable 
resoitment,  and  finally  waylaid  and  murdered  him.  The  sentence  was  hard 
labor  for  life :  for  the  like  crime  one  not  deaf  and  dumb  would  have  been  sent 
to  the  guillotina  When  the  sentence  was  explained  to  the  deaf-mute,  he 
dedaied  he  would  rather  be  put  to  death. 

"  Another  case  we  find  thus  related  in  the  Ninth  Report  of  the  Deaf  and 
Dumb  Institution  of  Hamburgh,  Germany. 

"At  Cologne,  on  the  14th  and  15th  of  August,  1829,  the  royal  Court  of 
Assizes  was  occupied  by  an  accusation  against  a  deaf  and  dumb  journeyman 
shoemaker,  Johann  Schmit,  of  Kreuznach,  who,  enraged  at  being  upbraided 
for  the  defects  of  his  work,  had  stabbed  his  master  with  a  knife.  The  princi- 
pal question  discussed  was  whether  the  early  instruction  and  moral  and  in- 
tdleetnal  state  of  the  deaf-mute  made  for  or  against  his  accountability.  The 
jury  found  that  the  unfortunate  murderer  was  not  accountable ;  and  he  was 
therefore  acquitted  of  the  charge,  and  dismissed  free  into  the  street.  This 
(adds  the  editor  of  the  Hamburgh  Report),  it  is  to  be  hoped,  was  not  without 
that  solicitude  that  might  secure  a  better  education  to  the  unfortunate  man, 
then  twenty-three  years  old,  and  sufficient  precautions  lest  he  should  become 
possessed  with  the  idea  that  he  could  do  such  acts  with  impunity." 

"  A  much  more  aggravated  case  than  either  of  the  foregoing,  was  that  of 
Hidiael  Boyer,  an  uneducated  and  vagabond  deaf-mute,  of  about  twenty-seven 
or  twenty-eight  years,  who  was  brought  before  the  Court  of  Assizes  of  Cantal 
(France),  under  the  triple  charge  of  rape,  murder,  and  robbery,  committed  on 
a  girl  of  11  years,  whom  he  met  in  a  lonely  place,  on  Christmas-day,  1843,  on 
her  way  to  the  residence  of  an  aunt  in  a  distant  village,  with  whom  she  was 
to  spend  the  winter  in  order  to  attend  school.  Boyer  was  proved  to  have 
pursued  other  females  with  evident  intentions  of  violence,  and  had  been,  some 
yean  before,  condemned  to  three  years'  imprisonment  for  theft  The  evidence, 
thouf^  circumstantial,  was  conclusive.  It  is  not  to  our  purpose  to  detail  it. 
We  observe,  however,  that  the  prisoner,  being  interrogated  through  M.  Riviere, 
director  of  the  school  for  the  deaf  and  dumb  at  Rodey,  denied,  energetically, 
the  principal  facts  imputed  to  him,  and  succeeded  in  making  it  understood  that 
he  maintained  that  the  blood  observed  on  his  garments  came  from  a  wound  in 
the  head,  occasioned  by  a  fall  while  in  liquor.  What  plea  was  by  his  counsel 
set  up  in  defence  we  are  not  informed.  The  jury  found  him  guilty  of  the 
triple  charge,  but  admitted  extenuating  circumstances — a  verdict  the  effect  of 
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nhich  was  to  save  the  prisoner's  life.  He  was  condemned  to  hard  labor  for 
life,  and  to  the  exposition  publiqtie  (pillory,  or  stocks),  (j)  It  should  be  ob- 
served tliat  the  only  extenuating  circa mslAnces  that  appear  in  the  narrative 
of  this  fearfnl  crime  were  the  total  depriTation  of  instraction,  and  neglected, 
Tagabond  state  of  the  criminal. 

"  A  similar  verdict  and  sentence  were  given  in  the  case  of  the  deaf-mat«  Em- 
manneli,  of  Corsica,  who  had  waylaid  and  murdered  the  two  sisters  Ristori, 
provoked  to  frenzy  by  the  obstinate  refnsal  of  one  of  them  to  listen  to  his 
prolonged  suit.  He  bad,  some  years  before,  killed  her  brother  in  a  quarrel  on 
the  sajne  account;  and  it  being  considered  that  he  bad  acted  with  great  pro- 
vocation, was  only  condemned  to  five  years'  imprisonment — a  lenity  which  the 
commission  of  the  second,  and  far  more  aggravated  murder  showed  to  have 
been  misplaced.  (;t) 

"  The  details  of  another  French  case  of  mnrder  by  an  nnedncated  mnte,  Lonis 
Chavanon,  may  be  read  in  Beck's  Medical  Jnrisprudence.  This  deaf-mnte  was 
of  sach  a  covetoas  and  grasping  disposition  that  he  harbored  the  most  violent 
enmity  against  any  one  who  purchased  property  of  bis  father.  The  deceased, 
Treille,  having  become  possessed,  by  purchase,  of  the  half  of  the  house  in 
which  ChavanoD  lived,  the  latter,  after  repeated  menaces  in  gestnres,  meeting 
him  on  the  common  stairs,  an  affray  ensned  which  ended  in  the  death  of  the 
unfortunate  Treille.  The  sentence  was  ten  years'  imprisonment  and  a  fine  of 
one  thousand  francs  to  the  widow  and  children  of  Treille. 

"  Another  deplorable  instance  of  the  ungovernable  passions  of  too  many  un- 
educated mutes  is  furnished  by  the  case  of  Pierre  Lafond,  who,  having  been 
repeatedly  detected  in  thefts  of  the  property  of  his  uncle  and  annt,  by  whom 
he  had  lieen  adopted  and  brought  np,  his  aunt  was  at  length  provoked  to  the 
degree  of  following  and  reproaching  bim  in  the  presence  of  a  young  neighbor, 
of  whom  Lafond  was  enamored.  Watching  an  opportunity  to  execute  the 
vengeance  that  rankled  in  his  heart,  he  availed  himself  of  the  absence  of  his 
uncle  to  attack  his  aunt  at  night,  in  her  bed,  with  several  of  the  shoe-knives 
used  by  him  in  his  trade.     Her  daughters,  coming  to  her  assistance,  were  also 
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of  crime  has  generally  tamed  on  legal  forms  and  technicalities.  As  this 
paper  has  already  extended  to  an  unexpected  length,  and  as  the  cases  to 
which  we  refer  can  he  consulted  at  large  in  standard  works,  we  shall  restrict 
ourselves  to  brief  outlines. 

"In  July,  1817,(m)  Jean  Campbell,  an  uneducated  deaf  and  dumb  woman, 
the  mother  of  three  children  by  three  different  fathers,  was  charged  before  the 
Court  of  Justiciary,  in  Edinburgh,  with  murdering  her  child  by  throwing  it 
over  the  old  bridge  at  Glasgow.  Mr.  Robert  Einniburgh,  an  eminent  teacher 
of  the  deaf  and  dumb,  was  called  in  as  an  expert  He  understood,  from  her 
signs,  that  she  maintained  that,  having  the  child  at  her  back,  held  up  by  her 
cloak,  which  she  held  across  her  breast  with  her  hands,  and  being  partially 
intoxicated,  she  had  loosened  her  hold  to  see  to  the  safety  of  some  money  in 
her  bosom,  thus  allowing  the  child  to  fall  over  the  parapet  of  the  bridge, 
against  which  she  was  resting.  She  indignantly  denied  having  intended  to 
throw  it  in  the  river. 

"  Mr.  Kinniburgh  being  asked  whether  he  thought  she  could  understand 
the  question,  whether  she  was  guilty  or  not  guilty  of  the  crime  of  which  she 
was  accused,  answered,  that  in  the  way  in  which  he  put  the  question,  asking 
her  by  signs  whether  she  threw  the  child  over  the  bridge  or  not,  he  thought 
she  could  plead  not  guilty  by  signs,  and  this  is  the  only  way  in  which  he 
could  so  put  the  question  to  her ;  but  that  he  had  no  idea,  abstractly  speak- 
ing, that  she  knew  what  a  trial  was,  but  that  she  knew  she  was  brought  into 
court  about  her  child. 

"  John  Wood,  Esq.,  auditor  of  excise  (who  is  deaf  and  partially  dumb), 
gave  in  a  written  statement  upon  oath,  mentioning  that  he  had  visited  the 
prisoner  in  prison,  and  was  of  opinion  that  she  was  altogether  incapable  of 
pleading  guilty  or  not  guilty ;  that  she  stated  the  circumstances  by  signs,  in 
the  same  manner  she  had  done  to  the  court,  when  questioned  before  the  court 
by  Mr.  Kinniburgh,  and  seemed  to  be  sensible  that  punishment  would  follow 
the  commission  of  a  crime. 

"  The  court  were  unanimously  of  opinion  that  this  novel  and  important 
question,  of  which  no  precedent  appeared  in  the  law  of  this  country  [Scot- 
land], deserves  great  consideration,  and  every  information  that  the  counsel  on 
each  side  could  could  procure  and  furnish." 

**  At  a  subsequent  period  the  judges  delivered  their  opinion  as  follows  : — 

"  Lord  Hermand  was  of  opinion  that  the  panel  (prisoner)  was  not  a  fit 
object  of  trial.  She  was  deaf  and  dumb  from  her  infancy ;  had  had  no  in- 
struction whatever ;  was  unable  to  give  information  to  her  counsel,  to  com- 
municate the  names  of  her  exculpatory  witnesses,  if  she  had  any,  and  was 
unable  to  plead  to  the  indictment  in  any  way  whatever,  except  by  certain 
ripns  which  he  considered  no  pleading  whatever." 

*'  The  four  other  judges,  however,  overruled  this  opinion,  referring  especially 
to  a  case  (already  mentioned  in  a  former  part  of  this  paper)  that  had  occurred 
in  England,  in  1773,  in  which  one  Jones,  who  had  stolen  five  guineas,  appear- 

(m)  Beck  giTes  this  date  1807,  which  is  a  manifest  error,  as  Mr.  Kinniburgh,  of  the 
Sdinboigh  Institation  for  the  Deaf  and  Dumb,  which  was  first  opened  in  1810,  was 
called  in  the  case,  and  referred  to  it  in  his  report  for  1815. 
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ing  to  be  deaf  and  domb,  and  being  {bond  by  the  jury  impanelled  on  that 
point  to  be  mute  'from  the  Tisitation  of  God,'  was  arraigned  by  the  means 
of  a  woman  accustomed  to  converse  with  him  by  ugns,  fonnd  guilty,  and 
traneported.  And  it  wae  also  observed  that  it  might  be  for  the  prisonor's 
own  good  to  hare  a  trial ;  for  if  the  jary  foond  that  her  declaration,  that  ehe 
did  not  intend  to  throw  her  cbUd  in  the  river,  was  tme,  ehe  woald  be  acqoitted 
uid  set  free ;  whereas,  if  not  found  capable  of  being  tried  for  a  crime,  she 
most  be  confined  for  life.  The  woman  Gunpbell  was  accordingly  placed  at 
the  bar,  and  when  tlie  qnestioa  wae  pot,  Gnilty  or  not  ?  '  her  coonsel,  Ox. 
^Neil,  rose,  and  stated  that  he  coald  not  allow  his  client  to  plead  to  tlie 
indictment,  nntil  it  was  explained  to  her  that  she  was  at  liberty  to  plead  guilty 
or  not.  Upon  it  being  fonnd  that  this  conld  not  be  done,  the  case  was  dropped, 
and  she  was  dismissed  from  the  bar  Bimplictier.  Thus,  thoagh  it  is  esta- 
blished that  a  deaf-mate  is  dolt  capax,  no  means  hare  yet  been  discorered  of 
bringing  him  to  trial.' 

"  Certainly  the  system  of  laws  of  Scotland  most  be  defectiTe,  nnder  which 
important  leading  cases  are  decided,  not  on  broad,  general  principles,  bat  on 
mere  formalities  and  technicalities. 

"  Beck  cites  two  Himilai  English  cases,  in  each  of  which  a  deaf  and  dniub 
woman  was  arraigned  for  the  murder  of  her  illegitimate  child ;  and  both  being 
fonnd,  on  matters  of  form,  not  capable  of  taking  a  trial,  were  ordwed  to  be 
confined  in  prison  daring  the  king's  pleasure.  The  difficulty,  in  the  first  of 
these  cases  (that  of  Esther  Dyson,  at  York  Asdzes,  1831)  was,  that  her  in- 
terpreter could  not  make  her  understand  what  was  meant,  when  asked  if  she 
desired  to  challenge  any  of  the  jurors.  We  should  suppose  her  counsel  could 
have  done  that  far  better  than  she,  even  if  more  intelligent  than  she  was,  could 
have  done  it  for  herself.  She  was  pronounced  not  of  sound  mind — that  is, 
with  regard  to  the  ability  to  conduct  her  own  defence  with  discretion.  Pro- 
bably compassion  had  as  much  to  do  with  this  decision  as  reason. "(mm) 

The  manner  in  which  deaf  and  dumb  persons  are  to  be  arraigned  has  been 
noticed  in  another  work.(n) 
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3d  Epileptic8,{x) 

1 142.  Epileptics,  from  their  nervons  susceptibility,  and  their  tendency  to 
mental  alienation,  shonld  be  regarded  with  peculiar  tenderness  by  those  to 
whom  is  committed  the  administration  of  pablic  justice.  Nor  shonld  the  idea 
of  a  recent  recoyery  ever  exclude  one  who  has  been  so  afflicted,  from  that  pro- 
tection which  wonld  secure  at  least  a  patient  inyestigation  of  the  question  of 
monJ  responsibUity.  Recent  investigations,  conducted  by  men  of  eminent 
sagacity  and  great  opportunities  of  observation,  have  led  to  the  conclusion 
that  epUepsy  produces  not  only  general  mental  prostration,  but  anomalies  in 
the  entire  moral  and  intellectual  system.  And  although  the  malady  some- 
times coexists  with  great  intelligence,  yet  the  patient  retains,  not  only  during 
the  attack,  but  for  an  indefinite  period  afterwards,  but  an  imperfect  use  of  his 
faciiltiet.(j^) 

§  143.  EpUepsy  consists  in  periodical  attacks  of  insensibility,  accompanied 
with  involontary,  convulsive,  and  more  or  less  violent  motions  of  the  limbs. 
That  persons  committing  a  violation  of  law  while  in  this  condition,  are  entitled 
to  the  fall  benefit  of  all  the  considerations  which  affect  the  responsibility  of 
the  agent,  needs  no  argument  after  what  has  been  already  said  on  the  subject 
of  imsoandness  of  mind.  The  case,  however,  admits  of  more  difficulty  when 
the  question  is  whether,  in  the  interval  between  the  attacks,  a  state  of  mind 
does  or  does  not  exist  calculated  to  destroy  or  diminish  responsibility,  (z) 

§  144.  It  will  be  peculiarly  necessary,  here,  to  make  a  division  between  the 
several  dasses  of  epileptic  diseases.  The  infirmity  is  well  known  to  appear 
in  very  different  degrees  of  intensity,  under  different  circumstances,  and  as  it 
ariseB  firom  different  physical  causes,  it  may  be  considered  as  exerting  different 
retroactive  influences  on  the  mind  and  the  body.  It  may  effect  the  intellectual 
flMmlties  in  a  very  subordinate  degree,  as  the  cases  of  men  like  Caesar,  Napo- 
leon and  Mohammed  sufficiently  prove.  The  doctrine  therefore  results,  that 
in  general  epilepsy^  the  usual  presumption  of  responsibility  applies  to  acts 
committed  in  the  intervals  between  one  attack  and  another.  In  epilepsy,  ac- 
cording to  Briand,  moral  liberty  is  entirely  suspended  daring  the  attacks.  An 
epileptic  who  conmiits  a  homicide  during  the  height  of  his  disease,  has  had  no 
criminal  intention,  and  therefore  cannot  incur  responsibility.  It  is  also  unjust 
to  throw  upon  persons,  thus  affected,  all  the  responsibility  of  actions  which 
they  may  commit  immediately  before  or  after  an  attack,  for  authors  are  agreed 
in  thinking,  that  whether  these  attacks  occur  frequently  or  rarely,  the  mind 
never  folly  recovers  all  its  power. 

§  145.  In  particular  cases  the  responsibility  of  the  agent  may  be  destroyed, 
where  real  symptoms  of  derangement  present  themselves,  and  where  it  is  pos- 
sible or  probable  that  the  offence  was  brought  on  by  such  abnormal  state  of 


(x)  See  L.  Krahmar,  Handbnoh  del  Qerioht.  Med.  Halle,  C.  A.  Sohwetschke^  1851, 
§  122 ;  see  J.  Briand,  M6d.  L6g.  p.  568,  Paris,  1852  ;  M.  Orfila,  M6d.  Ldg.  tome  i.  p. 
332,  Paris,  1848 ;  M.  Fairet,  Cliniques  de  M^decine  Mentale,  p.  521,  Paris,  1854. 

(j)  Boilean  de  Castlenan :  De  T^pilepsie  dans  sea  rapports  areo  l'ali6nation  mentale, 
eoiksid&^  an  point  de  vne  m^dico-judiciare.  Annales  d*Hygitoe  publ.  et  de  M^eeine 
Ug.,  Arril,  ia42,  Ho.  94.    Srhardt-Ueber  ZoreohnungsflLhigkeit  der  Spileptischen. 

(t)  Schtirmaver,  Oericht.  Med.  §  565. 

10  145 


§  148]  RBLATIONS  OF  EPILEPSY  TO  INSANITT.  [BOOK  1. 

the  faculties.  The  higher  grades  of  the  disease,  where  it  is  of  long  etanding, 
and  where  the  attacks  recar  at  brief  intervals,  cast  a  donbt  npon  the  pejrchical 
reqoirements  of  responsibiiity,  even  where  nothing  is  obserred  which  expressly 
characterizes  an  aberration  of  the  mental  faculties.  The  stage  which  imme- 
diately precedes  an  attack,  the  premonitory  symptoms  of  heariness  in  the  head, 
dizziness,  loss  of  conacionsness,  Ac.,  as  well  as  that  which  immediately  sne- 
ceeds  an  attack,  and  consists  in  a  manifest  disorder  of  the  bodily  and  mental 
functions  of  the  anbject,  is  to  be  treated  as  connected  with  the  immediate 
attack,  (a) 

§  146.  The  moral  requirements  of  responsibility  are  satisfied  when  the  dis- 
ease is  not  of  great  intensity,  and  where  the  intervals  show  no  trace  of  an 
alteration  of  the  intellectual  functions  produced  by  it,  and  the  incitement  to 
the  act  complained  of  is  found  not  in  the  obtusotess  or  ebullition  generally 
peculiar  to  sach  patient,  bnt  in  a  selfish  motive,  and  where  the  execution  of 
the  act  betrays  forethought,  refiection,  and  wilfolneea. 

§  147.  Persons  tmly  epileptic  are  easily  exdted  to  anger  and  revenge  on  the 
slighteGt  provocation,  in  the  intervals  between  their  attacks.  Althou^  these 
attacks  do  not  always  attain  to  such  a  degree  as  to  deserve  the  name  of  mental 
derangement,  yet  it  should  never  be  forgotten  that  there  is  always  a  morbid 
predisposition  to  insane  ebnilitions,  and  in  general  a  morbid  initabUity,  whidi 
most  impair,  if  not  destroy,  the  moral  responsibility  of  actions  growing  out 
of  them.  And  even  wbere  a  sentence  of  punishment  is  pronounced,  it  mnst 
not  be  overlooked  that  its  execution  may  possibly  exercise  a  most  deleterions 
influence  ou  the  health  of  the  individual,  by  aggravating  the  diseaae,  and  per- 
haps in  forcing  it  into  real  insanity.  It  is  not  advisable,  there/ore,  to  exe- 
cttle  a  sentence  of  punishment  up<m  an  epileplio,  without  having  submitted 
the  case  to  the  examination  of  a  duly  authorized  forensic  physician,  (b) 

g  148.  Different  views,  however,  have  existed  on  this  point.  Flatner(c) 
denies  the  responsibility  of  any  epileptic  whatever.  Clams(d)  takes  a  view 
more  in  harmony  with  those  we  have  just  advanced,  maiatuning  the  following 
propositions : — 
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attacks,  betray  sjinptoms  of  malice  and  obtuseness,  jostice  demands  that  their 
faolts  should  be  r^^rded  as  effects  of  the  disease,  and  that  they  should  be  held 
irresponsible  for  acts  committed  in  an  ebullition  of  rage  or  other  passion, 
whUe  such  condition  should  operate  in  mitigation  where  the  crime  presupposes 
forecast  and  reflection. 

5.  Where  the  signs  of  an  altered  state  of  mind  are  wanting  both  before 
and  after  the  attacks,  the  possibility  still  remains  that  these  signs  continue 
undetected  because  of  their  minuteness,  and  that  patients  of  this  description 
are  less  able  to  resist  sudden  impulses  than  persons  in  good  health ;  which 
would  suggest  a  mitigation  of  punishment  for  actions  of  violent  passion,  but 
not  for  those  inyolving  reflection. 

6.  All  these  propositions  only  apply  to  idiopathic  and  habitual  epilepsy ; 
not  to  isolated  attacks,  which  ensue  upon  other  diseases,  and  where  no  trace 
remains,  after  their  cessation. 

7.  The  diseases  connected  with  epileptic  symptoms,  particularly  hysterical 
spasms,  accompanied  with  insensibility,  and  diseases  of  the  generic  character 
of  St  Yitns's  Dance,  are  subject  to  the  rules  above  laid  down,  under  the  re- 
strictions mentioned  in  the  last  head,  because  the  presumption  of  a  latent  pro- 
pensity to  ^>ullitions  of  passion  is  not,  in  such  cases,  vouched  by  experienced,  (e) 

(e)  Compare,  on  the  responsibilitj  of  epileptics,  Friedreich,  Handbnoh  der  gericht- 
liehen  Psjchologie,  p.  637,  and  Henke,  Abhandlungen  aas  dem  Gebiete  der  gericht- 
lichen  Mediiin,  toI.  iv.  p.  I.  The  Am.  Journal  of  Insanity,  vol.  zii.  p.  122,  gives  us  a 
translation  from  portions  of  Delasiaure  on  Epilepsy.  From  this  translation  we  extract 
the  following  passages : — 

**  Independently  of  a  full  appreciation  of  the  disease  in  itself,  and  its  mental  conse- 
qnenceB,  the  expert  cannot  examine  too  carefully  the  circumstances  which  attend  the 
crime,  the  form  under  which  it  is  accomplished,  the  motives  which  may  have  governed 
the  epileptic,  his  subsequent  conduct,  his  own  plan  of  defence,  &c.  We  notice,  in 
almost  all  the  cases  reported  in  the  public  papers  and  judiciary  debates,  singularities 
of  expression,  and  strange  details,  which  make  us  doubt,  from  the  first,  if  they  ema- 
nated from  a  sane  intelligence. 

**  With  regard  to  the  execution  of  the  deed,  ordinary  criminals  use  all  due  precau- 
tions against  discovery.  It  may  be  the  same  with  some  individuals  who  have  acted 
nnder  the  impulse  of  an  epileptic  attack.  More  frequently,  however,  regardless  of  the 
elbcts  and  the  morality  of  their  actions,  they  make  but  feeble  efforts  at  concealment. 
There  are  those  who  abandon  themselves  openly  to  their  fury,  multiplying  their  vic- 
tims without  hesitation,  gloating  over  their  bodies,  and,  far  from  being  intimidated 
by  the  presence  of  witnesses,  seem  often  to  find  in  them  a  new  cause  for  excitement. 

**  Thia  disregard  of  every  feeling  of  self-preservation,  this  contempt  of  danger,  are, 
when  found  united,  the  best  proofs  of  the  absence  of  moral  liberty.  '  All  epilepsy,* 
says  Maro, '  warrants,  upon  the  event  of  a  criminal  act,  the  suspicion  of  mental  dis- 
order;' and  he  adds,  *this  suspicion  is  increased  in  absence  of  any  strong  personal 
motive.*  With  this  view  other  authors,  and  in  the  number  Orfila,  with  more  apparent 
Mgacity,  perhaps,  than  actual  observation,  considered,  on  the  other  hand,  as  an  evi- 
dence of  culpability  the  intentional  secrecy  by  which  the  acts  were  characterized. 

**  However,  some  reflections  suggested  by  the  case  of  the  patient  U ,  to  whom  a 

feeling  of  jealousy  could  not  have  been  foreign,  make  it  obvious  that  it  is  necessary 
to  modify  this  doctrine ;  since,  in  developing  a  peculiar  irritability,  ungovernable  and 
fatal  propensities,  the  mortal  influence  does  not  absolutely  prevent  the  association  and 
arrangement  of  ideas.  Such  an  individual,  who,  in  his  intervals  of  reason  and  calm, 
woald  be  able  to  control  his  impulses,  runs  the  chance  of  yielding  to  them  during 
inteUectnal  excitement;  as  a  man  who  would  accomplish,  under  the  influence  of 
intoxication,  a  deed  from  which  in  cooler  blood  he  might  have  recoiled.  Epilepsy, 
judiciously  remarks  M.  Boileau  de  Castelnau,  destroys  the  power  of  justly  estimating 
these  prejudices,  of  duly  appreciating  their  foundation,  or  resisting  the  extravagances 
to  which  they  tend. 

**Tt>i«  epileptic  susceptibility  does  not  serve  as  a  medium  only  for  evil  propensities : 
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T.   MZNTAL   UNB0UNDNIB8  A8  OOHNHTTED  TITH  BiJae.(/) 

§  149.  Under  this  general  head  ma^be  grouped  Somnolentia,  or  Sleep 
B  (Schlaftmakenheit),  Somnambuliam,  and  Nightmare,  the  two 


(J)  S«e  H6d.  Ug.  H.  OrilU,  tome  1.  p.  4G6.  Paris,  1S48 ;  H«d.  Ug.  U.  Brikod,  p. 
563.  PbtIb,  I8G2 ;  Reuaadln  eur  L' Alienation  Hentale,  Chap.  6th,  p.  205.  Parii, 
ISfil :  Le^on't  Cllniqnes  de  H.  Falret.    Le^on  4th,  p.  117.    Parts,  1SS4. 

it  ean  of  itaelt  call  tbem  directly  into  plaj,  exalte  and  foster  the  Idea  <tf  misdeed,  and 
lead  to  its  btal  realiiatian. 

"A  meningeal  congestion,  the  TaBuIt  of  namerons  pannjsms,  has  reoontij  oanied 
off  one  of  onr  most  interesting  patients.  With  a  qnlck  intelligence,  a  mild  and  be- 
nevolent disposition,  none  was  more  ready  than  he  to  recognize  the  least  mark  of 
BoUoitnde  of  which  be  might  be  the  object;  bnt  in  the  waj  of  retaliation  he  was 
ntterlj  nngOTernable  towards  those  who  oppraed  his  wlsbes.  Nothing  ooold  indnoe 
him  to  renonnce  such  prejndices ;  and  even  with  a  disposition  leiB  yielding,  the  bnm- 
Ing  threats  to  which  he  sbandooed  himself  oonld  have  been  easily  carried  Into  calpa* 
ble  ezeontion. 

"  Scenes  of  vlndlctivenesH  and  bmtality,  otherwise  InexpUoable,  arise  from  this 
cause  In  our  asylnms.  Wa  had,  during  the  past  year,  in  oar  department,  a  poor 
Italian,  the  victim  of  the  blind  malevolence  of  some  of  his  companions  in  mistbrtnne, 
who  combined  to  entrap  him  and  overcome  him  with  blows.  None  of  the  accomidlee* 
betrayed  the  plot.  8Dcb  wanton  omelty  ccnld  evidently  be  attributed  only  to  morbid 
perveislon,  and  a  lethargic  condition  of  moral  liberty. 

"  The  Bitnatlon  and  conduct  of  epileptics  after  the  perpetration  of  a  crime  baa  been 
}DStly  insisted  npon  as  a  matter  of  imporlanoe.  They  generally  exhibit  evident  indl- 
oatioDB  of  moral  agitation,  A  dull  expressian,  and  a  sinister  lighting  np  of  the  coon- 
tenanoe,  reveal  In  them  a  vague  and  gloomy  inqnietnde.  The  co-ordlnalion  of  Ideas 
Is  nsoally  slow  and  difficult.  They  confess,  moreover,  the  crime  with  the  less  reserve, 
as  they  see  in  it  only  the  eStet  of  a  Jnstifiable  defence,  or  of  an  involnntaty  impulse, 
and  feel  grief  rather  than  remorse,  regret  rather  than  fear.  Jf  ignorant  of  the  fatal 
conseqnences  of  their  madness,  they  receive  intelligence  of  it  with  strange  Impassa- 
bility,  and,  Indifferent  to  the  perils  which  threaten  either  their  existence  or  their 
liberty,  they  neglect  either  to  destroy  the  traoes  of  their  gnilt,  or  to  etade  pursuit. 
When  tbey  fly,  It  is  leas  to  escape  Jnstice  than  the  imaginary  danger  with  which  thetr 
persistent  hallnclnations  snrroiuid  tbem ;  and,  Anally,  tbey  make  no  resistance  to  Uie 
aooflnemeut  to  which  they  are  subjected. 

"  Nevertheless,  bare,  as  in  all  opinions  relative  to  epileptics,  we  mnst  admit  certdn 
exceptions.  Of  those  who,  among  others,  appear  to  have  been  governed  by  a  voluntary 
tendency,  many  appreciating  the  extent'of  the  crime,  not  considering  the  Influenca 

moml  liberty,  feel  themaelves  under  a  aerions  renpoaaibility.     In  lliia  ailuution,  and 
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last  of  whidi  may  be  joined.  (^)  In  the  forensic  treatment  of  such  maladies, 
each  case  mast  depend  npon  its  own  circamstances,  when  it  will  also  be  im- 
portant for  the  jndge  to  consider  whether  the  person  subject  to  snch  a  dis- 
order was  properly  aware  of  it,  and  of  the  possible  consequences,  and  able  to 
take  the  precautions  by  which  those  consequences  might  have  been  averted. 

§  150.  Sleep  would  seem  to  be  only  a  peculiar  form  of  cerebral  life,  and  not 
a  negation  of  the  life  of  the  brain,  producing  consequent  fatigue,  exhaustion 
or  weakness ;  it  is  not  to  be  supposed  that  the  state  of  sleep  issues  out  of  the 
intellect  itself,  but  the  intellect  is  diverted  by  the  peculiar  change  of  the  action 
of  the  brain  into  that  state  of  existence  which  we  call  sleep.  But  the  intellect 
does  not  sleep ;  nor  can  it  ever  be  said  that  its  activity  diminishes  during 
sleep ;  we  merely  cease  to  perceive  its  activity.  But  that  the  activity  which 
inTolves  sleep  may  also  be  morbid — abnormal — and  connected  with  cramps  or 
oonvulsive  symptoms,  is  not  to  be  doubted.  The  centripetal  action  of  the 
senses  is  extinct  during  sleep,  in  dreams  it  is  half  active,  and  produces  isolated, 
dim,  and  hazy  sensations,  forming  the  usual  substratum  of  dreams.  Sleep  is 
intermpted  by  whatever  terminates  the  peculiar  condition  of  the  brain  upon 
whidi  sleep  depends ;  by  the  natural  expiration  of  the  state  of  the  brain,  by 
vivid  and  sndden  impressions  on  the  senses,  and  by  disagreeable  sensations. 
Now,  in  a  certain  morbid  condition  of  the  brain  this  awaking  is  not  complete, 
and  does  not  restore  the  waking  state  with  a  full  and  correct  perception  of 
snrronnding  things — ^but  an  intermediate  state  between  sleeping  and  waking 
is  produced,  which  resembles  intoxication,  and  is  called  the  irUoxicaiion  of 
sleep  (gchlaflrunkenheit).  This  state  admits  of  action,  which  is  directed  by 
the  phantoms  of  the  dream ;  talking  in  sleep  being  very  nearly  allied  to  wak- 
ing, and  dreams  themselves  being  midway  between  sleeping  and  waking,  for  in 
the  depths  of  sleep  we  no  longer  become  conscious  of  dreams,  (/i)     The  night' 

*'  Certain  atmospherical  conditions  have  also  an  influence.  We  know,  especiallj, 
that  intense  heat,  in  creating  a  flow  of  blood  to  the  brain,  often  produces  mental  dis- 
turbance. Admissions  to  our  insane  hospitals  are  never  more  frequent  than  during 
the  dog-daj8.  It  would,  therefore,  be  advisable  to  take  into  consideration  such  an 
iniluence,  if,  bj  its  coincidence  with  the  period  of  the  crime,  it  would  seem  to  have 
acted  upon  the  moral  dis{)osition  of  the  accused. 

**  There  would  be,  above  all,  strong  reasons  for  believing  in  the  absence  of  moral 
libertj,  if  it  were  proven  that  the  epileptic  had  lately  abandoned  himself  to  the  use  of 
aleoholie  drinks  ;  nothing,  we  repeat  with  M.  Renaudin,  being  more  capable,  not  only 
of  aggravating  the  attacks,  but,  still  more,  of  giving  rise  to  sinister  hallucinations. 

"We  hAve  now  examined  the  principal  elements  of  epileptic  responsibility  which 
are  calenlated  to  enlighten  the  judgment  of  magistrates.  The  necessity  of  more  ex- 
tended information  on  this  subject  becomes  more  pressing  when  we  reflect  that 
instances  are  not  wanting  where  justice  has  visited  with  unmerited  punishment  those 
who  have  unhappily  yielded  only  to  a  pathological  instigation.  In  some  cases  the 
proo6  are  sufficiently  evident  to  admit  of  an  easy  demonstration ;  in  others,  on  the 
ooDtrmrj,  the  known  quantities  of  the  problem  are  much  more  uncertain.  It  is  here 
that  widam  in  the  judge  should  be  united  with  a  lively  solicitude.  Therefore,  with 
the  purpose  of  promoting  the  success  of  his  examinations,  upon  a  subject  compara- 
tirely  new,  and  which  has  excited  but  little  attention,  we  think  we  are  responding  to 
in  absolnte  necessity  when  we  support  the  preceding  rules  by  a  brief  exposition  of 
■eveiai  judicial  causes,  capable  of  serving  as  a  guide  iu  cases  under  analogous  circum- 


(S)  8iebold — Lehrbuch  der  Gericht.  Med.  Berlin,  1847,  §196;  L.  Krahmer,  Hand- 
Voeh  der  Gericht.  Med.  Halle,  C.  A.  8chwetschke,  1851,  §  115. 

(i)  The  following  extract  from  the  M6decine  Legale,  &c.  J.  Briand,  is  very  pertinent 
to  this  point : — 

**  Dt  mdma  que,  lonqnt  noos  nous  endormons,  nous  oonservons  encore  plus  ou  moins 
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mare  is  grounded  npon  a  morbid  a^raTation  of  abnormal  sensationa  in  sleep 
as  colored  by  dreams ;  under  certain  externcil  circamatances,  and  certain  torma 
of  transition  into  the  state  of  semi-conscioasness,  it  may  lead  to  acts  of  vio> 
ieace.  In  examining  snch  cases  it  is  important  to  inqnire  into  the  existence 
of  abnormal  physical  conditions,  anch  as  plethora,  predisposition  to  conges- 
tions in  the  head  or  breast,  actnal  congestions,  diseases  of  the  heart,  abnormal 
plethora,  snppreesed  hemorrhoids,  eruptions  of  the  skin,  or  other  habitoai 
secretions  vhich  have  been  driven  in,  nerroos  affections  of  varioiiB  kinds,  im- 
pure air  in  the  bed-room,  a  hearty  meal,  or  indulgence  In  ardent  spirits 
immediately  or  shortly  before  going  to  sleep.  Somiuimbitlism  is  not  a  mere 
intensified  dream,  bat  in  foro  medico,  mnat  be  treated  as  a  morbid  inde- 
pendent state,  and  in  a  legal  point  of  view,  every  act  shown  to  have  been 
committed  under  its  inflnence  is  to  be  disconnected  with  voluntary  moral 
agenq-.O) 

Ist  Somnoleniia,  or  SUep^ruttkennesa. 

§  151.  Sleep-drunk  CD  ness  may  be  defined  to  be  the  lapping  over  of  a  pro- 
fonnd  sleep  on  the  domains  of  apparent  wakefulness,  prodndng  an  involuntary 
intoxication  on  the  part  of  the  patient,  which  destroys  at  the  time  his  moral 
agency.  Under  the  name  of  Somnoleniia,  which  was  given  to  it  by  Ploucqnet 
and  the  conseqnent  French  writers,  and  of  Schlaftrunketiheil,  which  it  was 
styled  by  the  German  school,  it  became  the  subject  of  general  discnssion  at 
the  beginning  of  the  present  century.  The  first  case  in  which  the  symptoms 
were  unmistakably  observable,  was  that  of  Bnchner.(j')  A  sentry,  who  had 
fallen  asleep  daring  his  watch,  being  snddenly  aroused  by  the  officer  in  com- 
mand, fell  upon  the  latter  with  his  drawn  sword,  with  an  attack  so  furions 
that  the  most  serions  conscqnences  were  only  averted  by  the  interposition  of 
bystanders.  The  result  of  the  medical  examination  was,  that  the  act  was 
involnntary  and  irresponsible,  being  the  result  of  a  violent  confusion  of  mind 
consequent  npon  the  sadden  invotontary  waking  from  a  profound  sleep. 

§  152.  Shortly  afterwards  occurred  the  case  of  a  day-laborer,  who  killed  his 
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gun  at  the  father,  gave  the  latter  a  fatal  wound  In  the  breast,  ciTing  at  the 
same  time,  "  Dog,  what  do  yon  want  here  ?"  The  father  fell  immediately  to 
the  groDDd,  and  the  son,  then  first  recognizing  him,  sank  on  the  floor  crying, 
"0 1  JesDs,  it  ia  my  father."  The  evident*  was,  that  the  whole  family  were 
sabject  to  great  restlessness  in  their  sleep,  and  that  the  defoidant  in  particnlar 
was  effected  by  a  tendency  to  be  easily  distressed  by  dreams,  which  lasted  for 
aboat  five  misntes  on  waking,  before  their  effect  was  entirely  disiipated  Hia 
own  version  of  the  afbir  was,  "I  most  have  fired  the  gnn  in  my  sleep ;  it  was 
mooQshiDe,  and  we  were  accnstomed  to  talk  and  walk  in  onr  sleep.  I  recol- 
lect hearing  something  Jar ;  I  jumped  op,  seized  my  gan  and  shot  where  1 
heard  the  noise.  I  recollect  seeing  nothing,  nor  am  IconscioDS  of  having 
spoken.  The  night  was  so  bright  that  everything  contd  have  been  seen.  I 
must  have  been  nnder  the  delusion  that  thieves  had  broken  in."  The  concur- 
rent opinions  of  the  medical  experts  examined  pn  the  trial  were,  that  the  act 
was  committed  in  a  state  of  Somnolentia  or  Sleep-drunkenness,  and  that  it 
was  not  that  of  a  free  and  responsible  agent(n) 

It  is  important  to  distingnish  Somnolentia,  or  Sleep-dmnkenness,  which  is 
a  state  which  to  a  greater  or  less  extent  is  incidental  to  every  individual,  from 
Somnambnliem,  which  is  an  abnormal  condition  incident  t^  a  very  few.  The 
experience  of  everT.day  life  demonstrates  how  mach  the  former  enters  into 
almost  every  relation.  Children,  particularly,  sometimes  struggle  convulravely 
in  the  effort  to  wake  up,  which  often  is  continued  for  seyeral  minutes.  The 
very  exclamations,  "Wake  up," — "Come  to" — which  are  so  common  in  ad- 
dressing persons  in  the  waking  condition,  are  scarcely  necessary  to  bring  to 
the  mind  many  recollections  of  cases  where  the  waking  struggle  has  been  pecn- 
liarly  protracted.  Of  coarse  there  are  constitutions  where  this  atmggle  is 
peculiarly  distressing,  just  as  there  are  constitntions  in  which  the  tendency  to 
sleeplessness  is  eqnally  marked.  Dr.  Kriigelstein  t«IlB  us  of  a  merchant  of 
distinction  who  hod  an  irrepressible  tendency  to  sleep  in  the  afternoons,  and 
yet  who,  whenever  he  was  wakened  np,  was  for  a  few  moments  overcome  with 
.  McistL-r  !iiriisi;lf('()  relates 
s  oliliged  to  tnke  a  journey  of  cijjht  miles 
J  to  the  horses,  and 
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herself,  who,  with  the  greatest  presence  of  mind,  snooeeded  in  composing  my 
attention  until  I  was  entirely  awakened." 

§  154.  The  existence  of  this  intermediate  state  between  sleeping  and  wak- 
ing, and  of  the  "dnmkenness"  by  which  it  is  sometimes  accompanied,  is  recog- 
nized by  even  the  older  elementary  writers.  Thus  Wendler( j?)  says :  "  Dis- 
oemi  antem  possit  expergefactio  natnralis  a  prsBtematurali.  Etenim  somno 
soisim  refidtnr  sensibilitas  animi,  qnse,  cnm  in  enm  evehitnr  gradam,  nt 
sol^DQnibus  pistoqne  non  fortioribos  excitamentis  ad  cogitandnm  excitetnr, 
natnralis  expergefactio  est;  contra  nbi  facnltate  ilia  pamm  ancta,  insolita 
incitamentorum  vis  animnm  cogit  ad  statnm  yigilis,  prsetematuralem  banc 
didmns  expergefactionem." 

§  155.  The  following  tests  it  is  important  to  apply  in  order  to  determine 
the  question  of  responsibility: — 

(a.)  A  general  tendency  to  deep  and  heavy  sleep  mnst  be  shown,  out  of 
which  the  patient  conld  only  be  awakened  by  violent  and  convulsive  effort. 

(6.)  Before  falling  asleep,  circumstances  most  be  shown  producing  disquiet 
whidi  sleep  itself  does  not  entirely  compose. 

(c.)  The  act  under  examination  must  have  occurred  at  the  time  when  the 
defendant  was  usually  accustomed  to  have  been  asleep. 

(dL)  The  cause  of  the  sudden  awakening  must  be  shown.  It  is  true  that 
this  cannot  always  happen,  as  sometimes  the  start  may  have  come  from  a  vio- 
lent dream. 

(e.)  The  act  must  bear  throughout  the  character  of  unconsciousness. 

(/)  The  actor  himself,  when  he  awakes,  is  generally  amazed  at  his  own 
deed,  and  it  seems  to  him  almost  incredible.  Generally  speaking,  he  does  not 
seek  to  evade  responsibility,  though  there  are  some  unfortunate  cases  in  which 
the  wretchedness  of  the  sudden  discovery  overcomes  the  party  himself,  who 
seeks  to  shelter  himself  from  the  consequences  of  a  crime  of  which  he  was 
technically,  though  not  morally,  guilty. 

§  156.  A  late  very  intelligent  observer,  Dr.  Ejrugelstein,  has  given  us  a 
critical  and  extended  observation  of  those  cases  in  which  crimes  have  been 
conmiitted  in  the  supposed  somnambulic  state,  in  which  he  draws  the  infer- 
ences that  this  species  of  mania  occurs  chiefly,  if  not  entirely,  with  persons 
who  are  sound  sleepers  and  are  suddenly  startled  by  some  violent  exterior 
cause,  from  a  sleep  which,  from  indigestion  or  other  causes,  has  been  already 
disturbed  and  exdted  by  dreams  of  peculiar  vivadty.  Such  cases  are  univer- 
sally marked  with  a  want  of  consdousness  in  the  actor,  and  followed,  when 
he  awakes,  with  entire  astonishment  and  then  violent  remorse.  (9) 

§  157.  Dr.  Taylor,  in  his  admirable  treatise,(r)  gives  us  the  following  cases 
on  the  same  point : — 

A  peddler  who  was  in  the  habit  of  walking  about  the  country  armed  with  a 
sword-stick,  was  awakened  one  evening,  while  lying  asleep  on  the  high  road, 
by  a  man  who  was  accidentally  passing,  seizing  him  and  shaking  him  by  the 


(p)  DistserUtlo  de  Somno.    LipsisB,  1805,  p.  23. 

(7)  KriigelBtein,  Ueber  die  in  ZusUnde  der  Schlaflnmkenheit  veriibten  Gewaltth&- 
Ugktfiten  in  gerichtoantlicher  Beziehong. 
(r)  Med.  Jar.  599,  600. 
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shoulders.  The  peddler  BDddenly  awoke,  drew  hie  Bwoid  aod  stabbed  tbe  man, 
who  afterwards  died.  He  was  tried  for  manslangbter.  His  irresponsibility 
was  strongly  urged  by  his  connael  on  the  ground  that  he  coald  not  hare  been 
conscioasof  an  act  perpetrated  in  a  half-waking  state.  This  was  strengthened 
by  the  opinion  of  the  medical  witness.  The  prisoner  was,  however,  fonod 
gnilty.  Under  such  circnm stances  it  was  not  unlikely  that  an  idea  had  arisen 
on  the  prisoner's  mind  that  he  had  been  attacked  by  robliers,  and  therefore 
stabbed  the  wan  in  self-defence,  (s) 

Dr.  Hartshome,  in  a  note,  fells  ns  that  a  somewhat  similar  case  occnrred  in 
Philadelphia,  a  few  years  back,  in  which  a  man  was  shot  with  a  pistol  by  an 
acqaaintance,  whom  he  had  suddenly  aroused  from  sleep,  late  at  night,  in  an 
open  market  honsa  The  plea  was,  that  the  deceased  was  mistaken  for  a 
robber  when  the  pistol  was  fired ;  but  the  jury  found  a  verdict  of  man* 
slaughter. 

§  158.  Two  persons,  in  a  case  cited  by  Mr,  Beet,  who  had  been  hunting 
during  the  day,  slept  together  at  night.  One  of  them  was  renewing  the  chase 
in  a  dream,  and  imagining  himself  present  at  the  death  of  the  stag,  cried  out 
"  I'll  kill  kim  I  I'll  kill  him  I "  The  other,  awakened  by  the  noise,  got  out  of 
bed,  and  by  the  light  of  the  mooD  beheld  the  sleeper  give  several  deadly  stabs 
with  a  knife,  in  that  part  of  the  bed  which  his  companion  had  just  quitted. 
Suppose  a  blow,  given  iu  this  way,  had  proved  fatal,  and  the  two  men  had 
been  shown  to  have  quarrelled  previously  to  retiring  to  rest !  Bat  a  defence 
of  this  kind,  as  is  well  remarked  by  Dr.  Taylor,  may  be  unduly  strained. 
Thus,  where  there  is  an  enmity,  with  a  motive  for  the  act  of  homicide,  the 
murderer  while  sleeping  in  the  same  room  may  select  the  night  for  an  assanlt, 
and  perpetrate  the  act  in  darkness  in  order  the  more  effectually  to  Bcreen  him- 
self. In  the  case  of  Reg.  v.  Jackson, (/)  it  was  urged  in  defence  that  the 
prisoner,  who  slept  in  the  same  room  with  the  prosecutor,  had  stabbed  him  in 
the  throat,  owing  to  some  sndden  impulse  daring  sleep ;  and  the  case  of  Mil- 
ligan,  above  given,  was  quoted  by  the  learned  counsel,  in  support  of  the  view 
that  the  prisoner  was  irresponsible  for  the  act  It  was  proved,  however,  that 
r  htul  shown  malirions  feeling  ngainat  the  prosecutor,  and  that  abo 


BOOK  I.]       MENTAL  UNSOUNDNESS  CONNECTED  WITH  SLEEP.  [§  160 

2d.  Somnanibuli8m,(w) 

§  159.  "Dreaming,"  says  Dr.  Rush,  "is  a  transient  paroxysm  of  delirium. 
Somnambulism  is  nothing  but  a  higher  grade  of  the  same  disease.  It  is  a 
transient  paroxysm  of  madness.  Like  madness,  it  is  accompanied  with  mus- 
cular action,  with  incoherent  or  coherent  conduct,  and  with  that  complete 
obliviion  of  both  which  takes  place  in  the  worst  grade  of  madness.  Coherence 
of  conduct  discovers  itself  in  persons  who  are  affected  with  it  undertaking,  or 
resuming  certain  habitual  exercises  or  employments.  Thus  we  read  of  the 
scholar  resuming  his  studies,  the  poet  his  pen,  and  the  artisan  his  labors,  while 
under  its  influence,  with  their  usual  industry,  taste,  and  correctness.  It  ex- 
tended still  further  in  the  late  Dr.  Blacklock,  of  Edinburgh,  who  rose  from  his 
bed,  to  which  he  had  retired  at  an  early  hour,  came  into  the  room  where  his 
family  were  assembled,  conversed  with  them,  and  afterwards  entertained  them 
with  a  pleasant  song,  without  any  of  them  suspecting  he  was  asleep,  and 
without  his  retaining  after  he  awoke  the  least  recollection  of  what  he  had 
done."(ar) 

§  160.  A  late  authoritative  writer(2/)  gives  us,  in  great  minuteness,  a  nar- 
rative of  a  young  woman,  a  somnambulist,  who,  when  twenty-three  years  old, 
having  been  previously  in  good  health  and  regular  in  her  menstruation,  was 
seized  with  epilepsy  in  consequence  of  a  fright  produced  by  an  attack  of  rob- 
bers. She  soon  became  the  victim  of  somnambulism,  which  manifested  itself 
in  all  its  ordinary  incidents,  such  as  deep  sleep,  want  of  memory,  and  firmness 
in  her  movements  when  under  its  influence.  While  in  the  somnambulic  con- 
dition she  had  the  habit  of  concealing  articles  of  various  kinds,  the  result  of 
which  was  that  she  was  charged  with  theft.  Under  the  advice  of  Dr.  Dorn- 
bliith  she  was  finally  acquitted,  and  under  his  care  was  gradually  restored  to 
health. 

Dr.  Upham  gives  us  the  following  American  illustration  :  "A  farmer,  in 
one  of  the  counties  of  Massachusetts,  according  to  the  account  of  the  matter 
which  was  published  at  the  time,  had  employed  himself  for  some  weeks  in  the 
winter,  thrashing  his  grain.  One  night,  as  he  was  about  closing  his  labors, 
he  ascended  a  ladder  to  the  top  of  the  great  beams  in  the  bam,  where  the  rye 
which  he  was  thrashing  was  deposited,  to  ascertain  what  number  of  bundles 
remained  unthrashed,  which  he  determined  to  finish  the  next  day.  The  en- 
suing night,  about  two  o'clock,  he  was  heard  by  one  of  the  family  to  arise  and 
go  out  He  repaired  to  his  barn,  being  sound  asleep  and  unconscious  of  what 
he  was  doing,  set  open  his  bam  doors,  ascended  the  great  beams  of  the  barn 
where  his  rye  was  deposited,  threw  down  a  flooring,  and  commenced  thrashing 
it  When  he  had  completed  it,  he  raked  off  the  straw  and  shoved  the  rye  to 
one  side  of  the  floor,  and  again  ascended  the  ladder  with  the  straw,  and  depo- 
sited it  on  some  rails  that  lay  across  the  great  beams.     He  then  threw  down 

(it)  E.  L.  Helm,  yermisohte  med.  Schriften,  heransg.  von  A.  Paetsch.  Leipsio, 
1836,  §  336.  L.  Krahmer,  Handbuch  der  Gericht.  Med.  Halle,  C.  A.  Schwetschke,  1851, 
§  115.     Siebold,  Lehrbuch  der  Gericht.  Med.     Berlin,  1847,  §  196. 

(r)  Rush  on  the  Mind,  pp.  302,  303. 

(5)  DornblUth,  Qeschichte  einer  Nachtwandlerin,  Henke's  Zeitschrift,  xxxii.  2. 
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another  flooring  of  rje,  which  he  thraBhed  and  finished  as  before.  Tfana  be 
continned  his  labors  antil  he  thrashed  five  flooringB,  and  on  retnniiDg  from 
throwing  down  the  sixth  and  last,  in  passing  over  part  of  the  haymow,  he  fell 
off,  where  the  hay  had  been  cat  down  about  six  feet,  to  the  lower  part  of  it, 
which  awoke  him.  He  at  first  imagined  himself  in  his  neighbor's  bam ;  bat 
after  groping  abont  in  the  dark  for  a  long  time,  aecertaiDed  that  be  was  in 
his  own,  and  at  length  fonnd  the  ladder,  on  which  he  descended  to  the  floor, 
closed  his  bam  doore,  which  he  fonnd  open,  and  retnmed  to  his  hooae.  On 
coming  to  tbe  light  he  fonnd  himself  in  snch  a  profase  perspiration  that  his 
clothes  were  literally  wet  throngh.  The  next  morning,  on  going  to  hia  bem, 
he  fonnd  that  he  had  thrashed  dnring  the  night,  five  bushels  of  rye,  had  raked 
the  straw  off  in  good  order,  and  deposited  it  on  the  great  beams,  and  carefully 
shored  the  grain  to  one  side  of  the  floor,  without  the  least  conscionsness  of 
what  he  was  doing,  until  he  fell  from  the  hay."(z) 

"A  man  in  this  state,"  says  Falret,  "has  no  longer  the  same  relations  with 
the  exterior  world.  He  enters  into  movements  which  seem  the  reenlt  of  the  will, 
since  he  avoids  blows  and  falls  with  the  greatest  nicety;  and  yet  he  does  not 
seem  to  see,  or  at  least  his  sight  appears  very  confdsed.  The  mind  is  evidently 
in  action,  since  somnambulists  often  write  things  which  they  were  nnable  to 
do  when  awake ;  maintain  conversation,  and  perform  actions  Implying  regular 
ideas.  And  yet  after  the  attack  they  preserve  no  remembrance  of  their  thoughts, 
feelings,  or  actions,  as  if  consciousness  had  been  entirely  obliterated  whilst  it 
lasted."(a) 

§  161.  The  views  of  Abercrombie  have  been  so  long  the  standard  on  this 
point  that  we  cannot  refrain  from  giving  them  here  in  fnll :  "Somnambnlism," 
he  says,  "appears  to  differ  from  dreaming  chiefly  in  the  degree  in  which  the 
bo^ly  fmictions  are  affected.  The  mind  is  fixed  in  the  eame  manner  as  in 
dreaming,  upon  its  own  impressions  as  possessing  a  real  and  present  existence 
in  external  things ;  bnt  the  bodily  organs  are  more  nnder  the  control  of  the 
will,  so  that  the  individual  acta  nnder  the  influence  of  erroneous  conceptions, 
and  holds  conversation  in  regard  to  them.    He  is  also,  to  a  certain  degree, 
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his  mind  merdj  the  impression  of  a  dream.  A  jomig  nobleman  mentioned 
by  Hortensiosy  living  in  the  citadel  of  Bieslan,  was  obsenred  hj  his  brother, 
who  oocopied  the  same  room,  to  rise  in  his  sleep,  wrap  himself  in  a  cloak,  and 
eaoiipe  by  a  window  to  the  roof  of  the  building.  He  there  tore  in  pieces  a 
magpie's  nest^  wrapped  the  young  birds  in  his  cloak,  returned  to  his  apart- 
rnent^  and  went  to  bed.  In  the  morning  he  mentioned  the  circumstance  as 
hanng  occurred  in  a  dream,  and  could  not  be  persuaded  that  there  had  been 
anything  more  than  a  dream,  till  he  was  shown  the  magpies  in  his  cloak. 
Dr.  Prichard  mentions  a  man  who  rose  in  his  sleep,  dressed  himself,  saddled 
his  horse,  and  rode  to  the  place  of  a  market  which  he  was  in  the  habit  of  at- 
tending once  every  week;  and  Martinet  mentions  a  man  who  was  accustomed 
to  rise  in  his  sleep  and  pursue  his  business  as  a  saddler.  There  are  many  in- 
stances on  record  of  persons  composing,  during  the  state  of  somnambulism: 
as  of  boys  rising  in  their  sleep  and  finishing  their  tasks  which  they  had  left 
incomplete.  A  g^tleman  at  one  of  the  English  universities  had  been  very 
intent  during  the  day  in  composition  of  some  verses,  which  he  had  not  been  able 
to  complete :  during  the  following  night  he  arose  in  his  sleep  and  finished  his 
composition,  then  expressed  great  exultation,  and  returned  to  bed.  In  these 
common  cases,  the  affection  occurs  during  ordinary  sleep;  but  a  condition  very 
analogous  is  met  with,  coming  on  in  the  daytime,  in  paroxysms,  during  which 
the  person  is  affected  in  the  same  manner  as  in  the  state  of  somnambulism, 
particularly  with  an  insensibility  to  external  impressions:  this  presents  some 
singular  phenomena.  These  attacks  in  some  cases  come  on  without  any 
warning ;  in  others,  they  are  preceded  by  a  noise  or  sense  of  confusion  in  the 
head.  The  individuals  then  become  more  or  less  abstracted,  and  are  either 
unconscious  of  any  external  impressions,  or  very  confused  in  their  notions  of 
external  things.  They  are  frequently  able  to  talk  in  an  intelligible  and  con- 
sistent manner,  but  always  in  reference  to  the  impression  which  is  present  in 
their  own  minds.  They  in  some  cases  repeat  long  pieces  of  poetry,  often  more 
correctly  than  they  can  do  in  their  waking  state,  and  not  unfrequently  things 
which  they  could  not  repeat  in  their  state  of  health,  or  of  which  they  were 
supposed  to  be  entirely  ignorant.  In  other  cases  they  hold  conversations 
with  imaginary  beings,  or  relate  circumstances  or  conversations  which  occurred 
it  remote  periods,  and  which  they  were  supposed  to  have  forgotten.  Some 
have  been  known  to  sing  in  a  style  far  superior  to  anything  they  could  do  in 
their  waking  state ;  and  there  are  some  well-authenticated  instances  of  persons 
in  this  condition  expressing  themselves  correctly  in  languages  with  which  they 
were  imperfectly  acquainted.  I  had  lately  under  my  care  a  young  lady  who 
is  liable  to  an  affection  of  this  kind,  which  comes  on  repeatedly  during  the  day, 
and  continues  from  ten  minutes  to  an  hour  at  a  time.  Without  any  warning, 
her  lx)dy  became  motionless,  her  eyes  open,  fixed,  and  entirely  insensible,  and 
she  became  totally  unconscious  of  any  external  impression.  She  has  been 
frequently  seized  while  playing  on  the  piano,  and  has  continued  to  play,  over 
and  over,  part  of  a  tune  with  perfect  correctness,  but  without  advancing  be- 
yond a  certain  point  On  one  occasion  she  was  seized  after  she  had  begun  to 
play  from  the  book  a  piece  of  music  which  was  new  to  her.  During  the  pa- 
roxysm she  continued  the  part  which  she  had  played,  and  repeated  it  five  or 
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sU  times  with  perfect  correctness ;  but  on  coming  oat  of  the  attack,  she  conld 
not  play  it  without  the  book.  Daring  the  paroxfBms  the  individuals  are,  in 
some  instances,  totally  insensible  to  anjthiug  that  is  said  to  them ;  bat  in 
others,  thej  are  capidile  of  holding  conversation  with  another  person  with  a 
tolerable  degree  of  consistency,  though  they  are  influenced  to  a  certain  degree 
by  these  mental  Tisions,  and  are  very  confused  in  thdr  notions  of  external 
things.  In  many  cases,  again,  they  are  capable  of  going  on  with  the  mannal 
occupations  in  which  they  had  been  engaged  before  the  attack.  This  occurred 
remarkably  in  a  watchmaker's  apprentice  mentioned  by  Martinet.  The  pa- 
roxysms on  him  appeared  once  in  fourteen  days,  and  commenced  with  a  feeling 
of  heat  extending  from  the  epigastrium  to  the  head.  This  was  followed  by 
confusion  of  thought,  and  this  by  complete  insensibility;  his  eyes  were  open, 
but  fixed  and  vacant,  and  he  was  totally  insensible  to  anything  that  was  sud 
to  him,  or  to  any  external  impression.  But  he  continned  his  nsoal  employ* 
meat,  and  was  always  macb  astonished,  on  his  recovery,  to  find  the  change 
that  had  taken  place  in  his  work  since  the  commencement  of  his  paroxysm. 
This  case  afterwards  passed  into  epilepsy.  Some  remarkable  phenomena  are 
presented  by  this  singular  affection,  especially  in  regard  to  exerdaes  of  memory 
and  the  manner  in  which  the  old  associations  are  recalled  into  the  mind :  also, 
in  the  distinct  manner  in  which  the  individnals  sometimes  express  themselves 
on  subjects  with  which  they  bad  formerly  shown  bnt  an  imperfect  acquaintance. 
In  some  of  the  French  cases  of  epidemic  "extase,"  this  had  been  magnified 
into  speaking  nnknown  languages,  predicting  future  events,  and  describing 
occurrences  of  which  the  persons  conld  not  have  possessed  any  knowledge. 
These  stories  seem,  in  some  cases,  to  resolve  themselves  merely  into  embellish- 
ment of  what  really  occurred,  but  in  others  there  can  be  no  doubt  of  connivance 
and  imposture.  Some  facts,  however,  appear  to  be  authentic,  and  are  suffi- 
ciently remarkable  Two  females,  mentioned  by  Bertrand,  expressed  themselves 
daring  the  paroxysm  very  distinctly  in  Latin.  They  afterwards  admitted  that 
they  had  some  acquaintance  with  the  language,  though  it  was  imperfect  An 
ignorant  servant-girl,  mentioned  by  Dr.  Dewar,  during  paroxysms  of  this  kind 
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the  affection  b^an  with  fits  of  somnolency,  which  came  npon  her  suddenly 
daring  the  day,  and  from  which  she  conld,  at  first,  be  aroused  by  shaking,  or 
by  being  taken  out  in  the  open  air.     She  soon  began  to  talk  a  great  deal 
daring  the  attacks,  regarding  things  which  seemed  to  be  passing  before  her,  as 
a  dream ;  and  she  was  not,  at  this  time,  sensible  of  anything  that  was  said  to 
her.     On  one  occasion  she  repeated  distinctly  the  baptismal  service  of  the 
Church  of  England,  and  concluded  with  an  extemporary  prayer.     In  her  sub- 
sequent paroxysms  she  began  to  understand  what  was  said  to  her,  and  to 
answer  with  a  considerable  d^ree  of  consistency,  though  the  answers  were 
generally,  to  a  certain  d^ree,  influenced  by  her  hallucinations.     She  also  be- 
came capable  of  following  her  usual  employments  during  the  paroxysm ;  and 
at  one  time  she  laid  out  the  table  correctly  for  breakfast,  and  repeatedly 
dressed  herself  and  the  children  of  the  family,  her  eyes  remaining  shut  the 
whole  time.     The  remarkable  circumstance  was  now  discovered,  that  during 
the  paroxysm  she  had  a  distinct  recollection  of  what  took  place  in  her  former 
paroxysms,  though  she  had  no  remembrance  of  it  during  the  intervals.     At 
one  time  she  was  taken  to  church  while  under  the  attack,  and  there  behaved 
with  propriety,  evidently  attending  to  the  preacher ;  and  she  was  at  one  time 
so  much  affected  as  to  shed  tears.     In  the  interval  she  had  no  recollection  of 
having  been  at  church ;  but  in  the  next  paroxysm  she  gave  a  most  distinct 
account  of  the  sermon,  and  mentioned  particularly  the  part  of  it  by  which  she 
had  been  so  affected.     This  woman  described  the  paroxysm  as  coming  on  with 
a  cloudiness  before  her  eyes,  and  a  noise  in  the  head.     During  the  attack  her 
eyelids  were  generally  half-shut:  her  eyes  sometimes  resembled  those  of  a 
person  afflicted  with  amaurosis — that  is,  with  a  dilated  and  insensible  state 
of  the  pupil,  but  sometimes  they  were  quite  natural.     She  had  a  dull,  vacant 
look ;  but,  when  excited,  knew  what  was  said  to  her,  though  she  often  mistook 
the  person  who  was  speaking;  and  it  was  observed  that  she  seemed  to  discern 
objects  best  which  were  faintly  illuminated.     The  paroxysms  generally  con- 
tinued about  an  hour,  but  she  could  often  be  roused  out  of  them  ;  she  then 
yawned  and  stretched  herself,  like  a  person  awaking  out  of  a  sleep,  and  in- 
stantly knew  those  about  her.     At  one  time,  during  the  attack,  she  read  dis- 
tinctly a  portion  of  a  book  which  was  presented  to  her;  and  she  often  sung, 
both  sacred  and  common  pieces,  incomparably  better.  Dr.  Dyce  affirms,  than 
she  could  do  in  a  waking  state.     The  affection  continued  to  recur  for  about 
six  months,  and  ceased  when  a  particular  change  took  place  in  her  constitution. 
We  have  another  very  remarkable  modification  of  this  affection,  referred  to 
by  Mr.  Combe,  as  described  by  Major  Elliot,  Professor  of  Mathematics  in  the 
United  States  Military  Academy  at  West  Point     The  patient  was  a  young 
Udy  of  cultivated  mind,  and  the  affection  began  with  an  attack  of  somnolency, 
which  was  protracted  several  hours  beyond  the  usual  time.     When  she  came 
out  of  it,  she  was  found  to  have  lost  every  kind  of  acquired  knowledge.     She 
immediately  began  to  apply  herself  to  the  first  elements  of  education,  and  was 
making  considerable  progress,  when,  after  several  months,  she  was  seized  with 
a  second  fit  of  somnolency.     She  was  now  at  once  restored  to  all  the  know- 
ledge which  she  had  possessed  before  the  first  attack,  but  without  the  least 
recollection  of  anything  that  had  taken  place  during  the  interval.     After  ano- 
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tiitx  inteTTSl  ebt  bad  a  third  attack  of  somiioleni^,  wh>ch  ItSt  her  in  the  same 
state  as  after  the  firat.  In  this  manner  she  sofTered  these  ^teniat«  conditions 
for  a  period  of  fonr  jears,  with  the  Terj  remarliable  drcnmstance  that  dnring 
one  state  she  retained  all  her  original  knowledge,  bnt  during  the  other,  that 
onlf  which  she  had  acqnired  since  the  first  attack.  Doriug  the  healthy  inter- 
val, for  example,  she  was  remarkable  for  the  beaaty  of  her  penmanship ;  bnt 
dnriog  the  paroxysm,  wrote  a  poor,  awkward  hand.  Persons  introduced  to 
her  daring  the  paroxysm,  she  recognised  only  in  a  snbseqaent  paro^am,  bnt 
not  in  the  interval ;  and  persons  whom  she  had  seen  for  the  first  time  daring 
the  healthy  interral,  she  did  not  recognize  nnder  the  attack.(b) 

§  162.  Cams  tells  us  in  hia  lectures  (Ldpsk,  1831)  of  a  clagyman  who 
was  a  somnambulist,  who  would  get  up  in  his  sleep,  take  paper,  and  write  out 
a  sermon.  If  a  passage  did  not  please  him,  he  woold  strike  it  out,  and  cor- 
rect it  with  great  accuracy.  We  are  told  by  Bteltzei-  of  a  somnambulist  who 
clambered  out  of  a  garret  window,  descended  into  the  next  house,  and  killed 
a  young  girl  who  was  asleep  there.(e)  As  a  counterpoise  to  these,  we  hare 
the  case  of  a  preassnmed  somnambulism  for  the  purpose  of  cloaking  an  in- 
tended crime.(ii) 

A  curious  example  of  Bomnambulism,  obserred  in  a  monk,  is  mentioned  by 
M.  de  Sararin,  as  related  to  him  by  the  Prior  of  the  convent  where  it  hap- 
pened, who  was  an  eye-witness  of  the  occurpmce.  "  Very  late  one  eTeoing 
the  patient  somnambulist  entered  the  chamber  of  the  Prior,  his  eyes  were  open 
but  fixed,  the  light  of  two  lamps  made  no  Impression  upon  him,  his  features 
were  contracted,  and  he  carried  in  his  hand  a  large  knife.  Qoing  streight  to 
the  bed,  he  had  first  the  appearance  of  examining  if  the  Prior  was  there.  He 
then  stmck  three  blows,  which  pierced  the  coveringB,  and  even  a  mat  whidi 
served  the  pDrp<»e  of  a  mattreee.  In  returning,  his  countenance  was  nnbeat, 
and  was  mailed  by  an  air  of  satisfaction.  The  next  day  the  Prior  asked  the 
somnambulist  what  he  had  dreamed  of  the  preceding  night,  and  the  latter 
answered  that  he  had  dreamed  that  his  mother  had  been  killed  by  the  Prior, 
and  that  her  ghost  had  appeared  to  him  demanding  vengeance,  that  at  this 
jrtud  bv  rage.  Ibnt  he  bad  immediatdv  run  to  atab  the 
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and  elegant  phraseology.  The  imagination,  the  sense  of  propriety,  and  the 
faculty  of  reasoning,  are  all  in  general  exalted.  The  bodily  powers  are  in  high 
actiyity,  and  under  the  complete  control  of  the  will ;  and,  it  is  well  known, 
persons  in  this  state  have  frequently  performed  feats,  of  which,  when  out  of  it, 
they  would  not  even  have  imagined  the  possibility.  And,  what  is  even  more 
remarkable,  the  difference  of  the  faculties  in  the  two  states  seems  not  confined 
merely  to  a  difference  in  degree.  For  it  happens,  for  example,  that  a  person 
who  has  no  ear  for  music  when  awake,  shall,  in  his  somnambulic  crisis,  sing 
with  the  utmost  correctness  and  with  full  enjoyment  of  his  performance.  Under 
this  affection  persons  sometimes  lie  half  their  lifetime,  alternating  between  the 
normal  and  abnormal  states,  and  performing  the  ordinary  functions  of  life  in- 
differently in  both,  with  this  distinction,  that  if  the  patient  be  dull  and  doltish 
when  he  is  said  to  be  awake,  he  is  comparatively  alert  and  intelligent  when 
nominally  asleep.  I  am  in  possession  of  three  works,  written  during  the  crisis 
by  three  different  somnambulists.  Now  it  is  evident  that  consciousness,  and 
an  exalted  consciousness,  must  be  allowed  in  somnambulism.  This  cannot 
possibly  be  denied — ^but  mark  what  follows.  It  is  the  peculiarity  of  somnam- 
bulism— it  is  the  differential  quality  by  which  that  state  is  contra-distinguished 
from  the  state  of  dreaming — that  we  have  no  recollection,  when  we  awake,  of 
what  has  occurred  during  its  continuance.  Consciousness  is  thus  cut  in  two ; 
memory  does  not  connect  the  train  of  consciousness  in  one  state  with  the  train 
of  consdonsness  in  the  other.  When  the  patient  again  relapses  into  the  state 
of  somnambulism,  he  again  remembers  all  that  had  occurred  during  every  for- 
mer alternation  of  that  state ;  but  he  not  only  remembers  this,  he  recalls  also 
the  events  of  his  normal  existence ;  so  that,  whereas  the  patient  in  his  som- 
nambolic  crisis,  has  a  memory  of  his  whole  life,  in  his  waking  interval  he  has 
a  memory  only  of  half  his  life.  At  the  time  of  Locke,  the  phenomena  of 
somnambulism  had  been  very  little  studied ;  nay,  so  great  is  the  ignorance 
that  prevails  in  this  country  in  regard  to  its  nature  even  now,  that  you  will 
find  this,  its  distinctive  character,  wholly  unnoticed  in  the  best  works  upon  the 
subject.  But  this  distinction  you  observe  is  incompetent  always  to  discrimi- 
nate the  state  of  dreaming  and  somnambulism.  It  may  be  true  that  if  we 
recollect  our  visions  during  sleep,  this  recollection  excludes  somnambulism, 
bat  the  want  of  memory  by  no  means  proves  that  the  visions  we  are  known 
bj  others  to  have  had,  were  not  common  dreams.  The  phenomena,  indeed, 
do  not  always  enable  us  to  discriminate  the  two  states.  Somnambulism  may 
exist  in  many  different  degrees ;  the  sleep-walking  from  which  it  takes  its 
name  is  only  one  of  its  higher  phenomena,  and  one  comparatively  rare.  In 
general,  the  subject  of  this  affection  does  not  leave  his  bed,  and  it  is  then  fre- 
quently impossible  to  say  whether  the  manifestations  exhibited,  are  the  phe- 
nomena of  somnambulism,  or  of  dreaming.  Talking  during  sleep,  for  exam- 
ple may  be  a  symptom  of  either,  and  it  is  often  only  from  our  general  know- 
ledge of  the  habits  and  predispositions  of  the  sleeper,  that  we  are  warranted 
in  referring  this  effect  to  the  one  and  not  the  other  class  of  phenomena.  We 
have,  however,  abundant  evidence  to  prove  that  forgetfulness  is  not  a  decisive 
criterion  of  somnambulism.  Persons  whom  there  is  no  reason  to  suspect  of 
this  affection,  often  manifest  during  sleep  the  strongest  indications  of  dreaming, 
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and  yet,  when  the;  awaken  in  the  morning,  retua  no  memoi;  of  what  they 
may  hare  done  or  said  during  the  night  Locke's  argament,  that  because  w« 
do  not  always  remember  onr  congcioaenesB  daring  eleep,  we  have  not  th««fiore, 
been  always  coiieciodb,  is  thus  on  the  ground  of  fact  and  analogy  disproTed."(ee) 


YI.  Mental  unsoundness,  as  affectino  the  temperament.  (/) 
Ist.  Depression,  (g) 

§  163.  By  this  term  may  be  designated  a  condition,  which  continnes  for  a 
long  time,  even  for  years,  without  assuming  the  form  of  real  aberration  of 
mind,  but  which  derives  pecnliar  importance  and  significance  in  matters  of 
^lenal  jurisprudence,  from  the  fact  that  a  criminal  act  introduces  the  trandtioa 
to  a  disordered  mental  state,  inasmnch  as  it  makes  its  appearance  as  the  first 
decisive  symptom,  wliich  is  rapidly  followed  by  others.  It  develops  itself  in 
a.  diminished  estimation  of  self,  in  a  want  of  self-reliance  and  pecaliar  morbid 
despondency. 

Dr.  Johnson  tbns  describes  this  state  in  Basselae:  "To  indulge  the  power 
of  fiction,  and  send  imagination  out  npon  the  wing,  is  often  the  sport  of  those 
who  delight  too  much  in  silent  speculation.  He  who  has  nothing  external 
that  can  divert  him,  must  find  pleasure  in  his  own  thoughts,  and  must  con- 
ceive himself  what  he  is  not ;  for  who  is  pleased  with  what  he  is  ?  He  thus 
expatiates  on  boundless  futurity,  and  culls  from  all  imaginary  conditions  that 
which,  for  the  present  moment,  he  would  most  desire ;  amuses  his  desires  with 
iroposfiible  enjoyments,  and  confers  npon  his  pride  nnattainable  dominioa. 
The  mind  dances  from  scene  to  scene,  unites  all  pleasures  in  all  combinations, 
and  riots  in  delights  which  nature  and  fortune,  with  all  their  bounty,  cannot 
))e?tow.  In  time,  some  particular  train  of  ideas  fixes  the  attention ;  all  other 
intellectual  gratifications  are  rejected ;  the  mind,  in  weariness  or  leisure,  re- 
turns constantly  to  the  favorite  conception,  and  feasts  on  the  Inscioos  false- 
hood whenever  she  is  offended  with  the  bitterness  of  truth.  By  degrees  the 
reign  of  fancy  is  confirmed ;  she  grows  first  imperions,  and  in  time  despotic. 
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seated  themselves,  to  tranqnillize  his  perturbed  mind.  Archimedes,  it  is  re- 
lated, was  heedless  of  the  slaught^  around  him  in  a  most  dreadful  siege.  Father 
Castel,  the  inventor  of  the  ocular  harpsichord,  spent  an  entire  night  in  one  posi- 
tion, ruminating  on  a  thought  that  struck  him  as  he  was  retiring  to  rest(i) 


(0  Morel  gives  the  foUowiDg  powerful  aketoh  of  primitive  or  simple  depression : 
(Traits  theoriqne  et  pratiqne  des  Maladies  Mentales,  par  M.  Morel,  tome  i.  p.  386. 
Paris,  1852.)  As  there  exists  a  mania  which  shows  itself  rather  in  insanity  of  action 
than  of  mind  (manie  instinotiye),  so  likewise  there  exists  a  state  of  melancholy  with- 
out delirinm.  Without  our  often  being  able  to  instance  other  causes  than  those 
phenomena  which  accompany  the  change  from  adolescence  to  puberty,  from  puberty 
to  age,  and  from  mature  age  to  the  critical  period ;  at  the  happiest  periods  of  life,  we 
feel  a  vague  weariness,  a  motiyeless  fear,  an  indefinable  sadness,  which  sometimes  is 
only  transitory,  and  at  others  is  the  starting  point  of  the  most  serious  disturbances. 
It  is,  says  Guidain,  a  state  of  sadness,  of  dejection  accompanied  with  or  without  the 
shedding  of  tears,  without  any  notable  aberration  of  imagination,  intelligence  or  feel- 
ing. It  is  the  heart  which  exclusively  suffers,  but  soon  this  suffering  of  the  heart 
shows  itself  in  a  prostration  of  all  the  intellectual  powers,  a  state  which  absorbs  all 
individual  energy,  and  appears  only  to  leave  the  capacity  of  suffering.  Where  is  the 
man  who  has  not  experienced  these  painful  feelings?  and  if  by  an  effort  of  reasoning 
we  are  able  to  alBx  the  form  of  continuity  to  these  sensations,  which  are  only  some- 
times fugitive,  we  will  have  a  perfect  idea  of  this  intolerable  state.  Madame  de  Stael 
vividly  touches  on  this  in  Corinne. 

^  She  (Corinne)  had  taken  such  a  horror  for  all  the  common  pursuits  of  life  that  to 
take  the  least  resolution,  to  give  the  least  order,  caused  her  an  increase  of  pain.  She 
was  unable  to  live  except  in  perfect  inactivity.  She  arose,  laid  down,  arose  again, 
opened  a  book  without  beiifg  able  to  understand  a  line ;  often  she  remained  for  hours 
at  her  window,  and  then  would  walk  with  rapidity  in  her  garden.  At  another  time 
she  would  take  a  bouquet  of  flowers  and  try  to  make  herself  dizzy  with  their  perfume. 
Time,  a  never  ceasing  pain,  the  feeling  of  existence  pursued  her,  and  she  sought  relief 
in  a  thousand  ways  from  that  devouring  faculty  of  thought  which  did  not  now  yield, 
as  formerly,  a  variety  of  reflections,  but  one  single  idea,  one  single  image,  armed  with 
cruel  points  that  tore  her  heart.  Every  word  was  formed  with  difficulty,  and  often  she 
traced  worda  conveying  no  sense,  words  that  even  frightened  her,  when  she  attempted 
to  re-read  them,  as  if  the  pain  of  the  fever  was  there  written.  Feeling  herself  then 
incapable  of  turning  her  thoughts  from  her  own  condition,  she  painted  all  that  she 
had  suffered,  but  it  was  no  longer  in  those  general  ideas,  those  universal  feeliogs  that 
find  a  response  in  every  heart ;  but  it  was  the  cry  of  anguish,  a  long  monotonous  cry, 
it  was  misfortune,  but  it  was  no  longer  genius." 

When  a  like  condition,  says  Guislain,  is  accompanied  with  anxieties,  groanings, 
sobs,  a  desire  to  Commit  suicide,  or  any  other  determination,  it  is  no  longer  in  its  sim- 
plest atate.  *  *  I  on  the  contrary  think  that  a  like  condition  can  continue  in 
connection  with  the  above  mentioned  tendencies.  How  else  could  we  explain  those 
suicides  without  name,  those  irregular  actions  of  which  we  see  so  many  examples  in 
inttinetive  mania,  the  affection  which,  above  all  others,  has  the  closest  relation  to 
melancholy  ?  In  the  greater  number  of  cases,  these  forms  are  distinguishable  less 
perhaps  by  the  diversity  of  the  acts  than  by  the  nature  of  the  depressive  principles. 
We  may  i^adUy  admit  that  instinctive  maniacs  generally  betray  themselves  by  more 
froward  deeds,  and  by  more  sudden  and  more  cruelly  energetic  and  destructive  deter- 
mioations  than  the  simple  hypomaniacs  who  rather  turn  against  themselves  their 
fatal  homicidal  impulses.  In  the  first  case  also  the  depravity  of  the  instincts  is  more 
often  connected  with  the  organic  affections,  a  vicious  education  or  a  prior  state  of  im- 
morality, whilst  in  the  latter  class,  the  impulses  which  they  themselves  deplore  are 
the  harider  to  be  understood,  because  (1),  the  individual  is  geoerally  placed  in  the 
most  favorable  social  condition  ;  (2),  his  education  has  left  nothing  to  be  wished  for, 
and  (3),  his  delicate  sensibility  would  never  cause  the  actions  to  which  he  is  irresisti- 
bly forced  in  this  unfortunate  unhealthy  state,  to  be  suspected. 

This  mental  condition  which  I  have  often  had  opportunity  of  observing,  was  strik- 
ingly illnstratad  in  the  general  state  of  a  deranged  female,  who,  in  1842,  was  placed 
uder  the  care  of  M.  Falret,  at  la  Salp^tri^re  hospital.  The  patient  showed  no  in- 
sanity in  her  language.  Gifted  with  high  intelligence  and  great  tenderness  of  heart, 
belonging  to  a  family  that  had  suffered  misfortune,  but  who,  in  the  time  of  their  pros- 
perity had  neglected  nothing  for  her  education,  Virginia  Mac A— e,  who  had 

ttmrageoosly  suffered  the  reverses  of  fortune,  and  created  for  herself  a  new  position, 
vas  unable  to  explain  the  loss  of  her  moral  sensibility  and  the  causes  of  an  inex- 
pressible tadntffff  which  left  her  no  other  resource  but  tears. 
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§  164,  "  Depression  of  mind,"  says  Reid,  "  way  be  owing  to  melancholy,  a 
distemper  of  the  mind  which  proceeds  from  the  state  of  the  body,  which  throws 
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"The  fntHTB,"  ebe  writes,  "which  presenU  hope  to  every  reasonahle  beinc,  otlm  lo 
my  mind  an  abjaa  of  evilB  which  it  is  impoaaibla  for  me  to  hear,  I  wnal  nothing :  the 
beiDijS  that  I  moat  cherish,  I  wish  their  death,  becanae  I  have  always  ?oen  that  that 
which  forms  the  bnppiness  of  othera,  la  my  affliction.  I,  the  eldest,  who  shoulil  hare 
been  the  coaaoUtion  of  the  mother  whom  I  so  mneh  lored,  have  caiued  her  Dothing 
misery.  When  I  erpurienced  the  in  comprehensible  disgust  for  life,  then,  lying 
beside  her,  I  dared  propose  to  her  to  set  fire  to  the  bed,  in  order  that  we  might  die 
together ;  she  whom  1  have  aaeo  lo«e  her  consaioasness  at  the  Idea  only  of  seeing  one 
of  her  children  die,  she  who  woald  still  sacriflce  herself  if  she  conld  retnm  to  me  the 
force  and  energy  that  are  wanting,  I  have  only  the  more  dtsconraged,  by  constantly 
telling  her  that  we  were  entirely  wlthont  hope.  The  child  also,  who  was  formerly  my 
delight,  has  become  an  objsct  of  indilTerence.  The  night  ia  for  me  more  sad  than  for 
■iminal  whom  the  laws  have  condemned  to  die,  becanse  he  knows  that  his  life  will 
1  end  ;  whilst  in  spite  of  the  deapait  of  my  aonl.  In  spile  of  my  disturbed  sleep,  I 
And  myaelt  every  day  in  aoond  health,  and  yet  wlthont  force  and  withoot  courage. 
Tlie  beautiful  sky  that  God  created  to  delight  his  children,  serves  only  to  sadden  still 
more  my  thoughts.  I  would  wish  to  og^n  become  a  child,  to  recover  the  innocence 
of  childhood  ;  why  oannot  I  feel  that  calm  which  is  sometimes  felt  in  the  spring  im- 
mediaMly  after  the  winter.  I  compare  myself  to  a  poor  woman  who  has  for  a  long 
e  had  nothing  but  the  prodnce  of  her  bands,  whereby  to  raise  np  her  children,  and 
3,  in  spite  of  fatigue  and  watching,  does  not  abandon  them  like  I  abandoned  my 
Matie.  I,  who  am  only  thirly-fonr,  who  am  in  fnll  possesBion  of  strength  and  health, 
aud  who  have  not  power  of  directing  to  any  Dsefii!  end  the  facnltiea  imparted  me  by 
heaven." 

Such  was  the  position  of  a  patient  who  now  presents  ns  the  example  of  simple 
melanuholy  without  delirium.  In  snch  cases  we  will  observe  that  this  state,  so 
fnll  of  agony,  ia  often  nothing  but  a  period  of  transition  to  systematic  delirinm  ;  and 
we  will  also  remark  the  differences  existing  between  this  primitive  depression  and 
the  incnbation  of  mania,  which  may,  it  is  true,  commence  with  depression  and  finiBh 
with  exhalation,  but  which,  !n  the  greater  number  of  eases,  betrays  itself  in  an  abnor- 
mal activity,  and  In  the  development  of  intelleotnal  aptitudes,  which  have  not  been 
before  remarked  in  the  patient.  Here,  on  the  contrary,  all  the  faculties  appear  orer- 
wholmed  by  the  depressive  principle.  The  oocapatians  they  most  cherished  are  in- 
supportable to  them,  and  the  intellectual  labors  in  which  they  most  excelled,  they  are 
unable  to  perform.  The  poet  loses  his  art,  and  the  author  his  skill,  the  mathemati- 
cian notes  down  false  numbers,  and  the  artist  and  the  workman  no  longer  possess 
their  aptness  for  the  performance  of  the  mechanical  parts  or  manual  of  their  profes- 
sion. Nor  can  it  be  otherwise.  Wlthont  donht,  to  write  and  think  well  we  mnxt  be 
under  tlie  influence  of  some  emotion,  bat  this  emotion  should  he  true  and  not  morbid. 
Contentment  ia  neceasary  to  everything,  and  the  most  gloomy  poetry  must  be  inipired 
by  a  kind  of  spirit,  which  presupposes  both  energy  and  intelleutnal  possessious.  Tme 
grief  has  no  natural  fecundity,  that  which  it  produces  Is  nothing  but  a  gloomy  agita- 
tion which  constantly  brings  back  the  same  tlionghts.  (See  Traits  Theoriqne  et  Pra- 
tique des  Maladies  Ment.  de  M.  Morel,  tome  i.  p.  3311.    Paris,  1852.) 

Melancholy,  or  "Alienation  partielle  depressive,"  as  It  has  been  called  by  Falret. 
has,  as  its  name  indicates,  for  its  principal  characteristic,  a  depression,  slowness  and 
prostration  of  all  the  faculties  united  with  general  anxiety.  This  fundamental  d 
position  of  the  sensibility  and  intelligence,  produces  in  the  greater  unmber  of  those 
thus  affected,  a  crowd  of  analogous  consequences.  Everything  is  viewed  by  Ihem  in 
a  distorted  light ;  all  their  relations  with  the  external  world  are  changed  ;  they  look 
upon  everything  with  repulsion  and  antipathy  ;  they  bear  with  dilScQlty  the  kindest 
remarks  of  their  relations  and  friends,  and  eonsolation  itself  irritates  Ihem.  In 
entire  contradiction  to  nature,  the  patient  cannot  retire  within  himself.  He  finds 
nothing  within  bnt  anxiety,  doubt  and  mii<lmat,  both  of  himself  aud  others-  Every- 
thing seems  changed  around  him.  He  is  often  afflicted,  and  sometimes  irritated  by 
it,  and  thinks  the  alteration  due  to  those  that  surround  him,  rather  than  to  any 
personal  change.  Thence  oome  irritation,  anger  and  violence,  against  himself  and 
others.  He  then  abandons  the  world  that  iujurea  him,  and  sinks  Into  complete  in- 
activity. 

Frequently  It  is  not  only  against  the  world  !u  general,  bat  against  his  best  friends 
that  the  patient  directs  his  suspicions,  his  miatmsts  and  his  hatred.  To  this  general 
state  of  depression,  anxiety  and  gloominess  ancceed.  After  this  comes  both  a  phy- 
sical and  moral  prostration,  in  whtoU  there  is  a  more  or  less  completu  suspension  of 
jpuslbillty  and  intelllgenee. 
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a  dismal  gloom  upon  eyery  object  of  thoaght,  cats  all  the  sinews  of  action, 
and  often  gives  rise  to  strange  and  absard  opinions  in  religion,  or  in  other 
intercBting  matters.  Yet,  where  there  is  real  worth  at  the  bottom,  some  rays 
of  it  will  break  forth  eren  in  this  depressed  state  of  mind.  A  remarkable 
instance  of  this  was  exhibited  in  Mr.  Simon  Brown,  a  dissenting  clergyman 
in  England,  who,  by  melancholy,  was  led  into  the  belief  that  his  rational  soul 
had  gradaally  decayed  within  him,  and  at  last  was  totally  extinct  From  this 
belief  he  gave  up  his  ministerial  function,  and  woold  not  join  with  others  in 
any  act  of  worship,  conceiying  it  to  be  a  profanation  to  worship  God  without 
a  souL  In  this  dismal  state  of  mind  he  wrote  an  excellent  defence  of  the 
Christiaii  religion  against  Tindal's  "  Christianity  as  old  as  the  Creation."  To 
the  book  he  prefixed  an  epistle,  dedicatory  to  Queen  Caroline,  wherein  he 
motions  "  that  he  was  once  a  man,  but  by  the  immediate  hand  of  God  for  his 
sins,  his  yery  thinking  substance  has,  for  more  than  seyen  years,  been  continu- 
ally wasting  away,  till  it  is  wholly  perished  out  of  him,  if  it  be  not  utterly 
come  to  nothing."    And  haying  heard  of  her  Majesty's  eminent  piety,  he  begs 

WliOst  the  sensibilitj  is  thus  oppressed  and  affected,  the  will  is  equally  enfeebled, 
inaetiye  and  powerless.  Indecision  and  slowness  of  resolution  are  freqaentlj  to  be 
met  with,  to  sach  a  degree  as  to  produce  a  total  want  of  volition  and  incapaoitj  of 
moyement.  We  should  note,  however,  under  this  head,  two  principal  modes  of  reac- 
tion. In  certain  cases,  the  reaction  is  of  no  effect ;  the  patient  resembles  a  statue, 
being  insensible  and  without  will.  At  other  times,  on  the  contrary,  he  is  shocked  by 
eveiTthing  that  surrounds  him,  and  reacts  strongly,  it  may  be  directly,  through  the 
Tiolence  of  a  desire  which  betrays  itself  in  action,  or  it  may  be  indirectly,  by  an  in- 
ceesant  instability.  A  constant  desire  to  complain  follows,  with  groans  and  laments, 
which,  when  it  arrives  at  its  maximum,  constitutes  a  grade  of  exaltation,  intermediate 
between  melancholy  and  mania.  Intelligence  is  enfeebled,  and  depressed  like  the 
sensibility  and  the  will ;  the  capacity  for  the  generation  of  ideas  is  enfeebled,  their 
comse  la  diminished,  their  circle  narrowed.  The  patient  talks  only  of  himself  and 
his  misfortune ;  he  utters  monotonous  complaints,  and  sighs,  or  pronounces  broken 
words.  Sometimes  the  need  of  expressing  ideas  not  being  felt,  he  speaks  only  with 
dilBculty,  and  sometimes  even,  instead  of  answering,  he  contents  himself  with  a  rude 
and  silent  movement.  Sometimes,  also,  he  speaks  a  great  deal  and  to  every  body,  but 
it  is  only  to  speak  of  himself,  to  give  utterance  to  the  same  complaints  and  the  same 
lamentations :  he  is  morally  what  the  hypochondriac  is  physically. 

The  physiognomy  is  concentrated  and  anxious,  expressing  dulness  and  stupidity, 
fcdlowed  by  habitual,  and  sometimes  entire  silence,  and  slowness  of  movement,  car- 
ried sometimes  to  immobility.  These  external  signs  correspond  with  the  internal 
condition  we  have  just  described,  and  form  an  exact  picture  of  this  kind  of  mental 
disease. 

Among  the  melancholies,  in  fact,  some  feeling  a  general  anxiety,  think  they  have 
done  a  iMid  action,  have  committed  a  crime,  suppose  themselves  reserved  for  severe 
punishments,  both  in  this  world  and  the  other,  and  overwhelmed  with  scruples,  they 
criminate  themselves  for  the  most  innocent  actions  of  their  lives,  or  imagine  them- 
•elves  possessed  by  the  devil  and  abandoned  of  God.  Others,  in  consequence  of  the 
sentiment  of  mistrust  which  controls  them,  imagine  themselves  to  be  surrounded  by 
spies  or  invisible  enemies,  and  according  to  their  previous  ideas,  their  education  or 
the  age  in  which  they  live,  think  themselves  under  the  power  of  sorcery,  magic, 
magnetism,  the  police,  &c.  Others,  entirely  wrapped  in  their  sadness,  think  them- 
selves ruined,  accused,  dishonored  or  even  betrayed  by  their  relations  and  friends. 
In  a  word,  the  delirious  ideas  which  become  the  centre  of  the  greater  part  of  the  pre- 
occupations of  the  intelligence  and  of  the  feelings,  and  which  appear,  at  first  sight,  to 
eonstitute  all  the  delirium,  are  in  reality  only  the  relief  to  the  general  condition 
which  gives  birth  to  them.  In  spite  of  their  infinite  variety,  they  all  partake  of  the 
general  character  of  the  disease. 

There  is  not,  then,  in  Melancholy,  as  has  often  been  asserted,  a  concentration  of  the 
attention,  or  even  of  all  the  moral  and  intellectual  powers,  upon  one  sad  idea,  but  a 
general  state  of  sadness  and  depression  which  shapes  itself  in  one  predominant  idea, 
tad  manifests  itself  by  a  crowd  of  other  morbid  phenomena.  (See  Lemons  Clinique 
lar  rAli^nation  MenUle,  de  M.  Falret.    Lecon  9.    Paris,  1854.) 
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the  aid  of  ber  prayers.  The  book  was  pnbliBhed  after  his  death  withont  the 
dedication,  which,  however,  haring  been  preserved  in  manQscript^  was  after- 
wards printed  in  the  "  AdventDrer."  Thus  this  good  man,  when  he  believed 
that  be  had  no  boqI,  showed  a  most  generous  and  disinterested  concern  for 
those  who  had  souls.  As  depression  of  mind  may  produce  strange  opinions, 
especially  in  the  case  of  melancholy,  so  oar  opinions  may  have  a  very  consider- 
able influence  either  to  elevate  or  depress  the  mind,  even  where  there  is  no 
melancholy.  Snppose,  on  one  hand,  a  man  who  believes  that  he  is  destined 
to  an  eternal  existence;  that  He  who  made  and  who  governs  the  world, 
maketh  an  acconnt  of  him,  and  hatb famished  him  with  the  means  of  attain- 
ing a  high  degree  of  perfection  and  glory.  With  this  man  compare,  on  the 
other  hand,  the  man  who  believes  nothing  at  all,  or  who  believes  that  his 
existence  is  only  the  play  of  atoms,  and  that  after  he  haa  been  tossed  abont 
by  blind  fortune  for  a  few  years,  he  shall  again  retoro  to  nothing.  Can  it  be 
donbted  that  the  former  opinion  leads  to  elevation  and  greatness  of  mind,  and 
the  latter  to  meanness  and  depression  V'(j) 

§  1G5.  "A  pleasant  season,"  says  Dr.  Rush,  "a  fine  day,  or  even  the  morn- 
ing son,  often  suspend  the  disease.  Mi*.  Cowper,  who  knew  all  its  symptoms 
by  sad  experience,  bears  witness  to  the  truth  of  this  remark,  in  one  of  his 
letters  to  Mr.  Haly.  'I  rise,'  says  he,  'cheerless  and  distressed,  and  brighten 
as  the  snn  goes  on.'  Its  paroxysms  are  sometimes  denoted  'low  spirits.'  They 
continue  from  a  day,  a  week,  a  month,  a  season,  to  a  year,  and  aomedmes 
longer.  The  intervals  differ — 1,  in  being  accompanied  with  preternatural  high 
spirits;  9,  in  being  attended  with  remissions  only;  and  3,  with  intermissions, 
or,  in  other  words,  in  correctness  and  equanimity  of  mind.  The  extremes  of 
high  and  low  spirits,  which  occur  in  the  same  person  at  different  times,  are 
happily  illustrated  by  the  following  case :  A  physician  in  one  of  the  cities  of 
Italy,  was  once  consalted  by  a  gentleman  who  was  much  distressed  witli  a 
paroxysm  of  this  intermitting  state  of  hypochondri seism.  He  advised  him  to 
seek  relief  in  a  convivial  manner,  and  recommended  him  in  particalar  to  find 
out  a  gentleman  of  the  name  of  Caidini,  who  kept  all  the  tables  in  the  city,  to 
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2CL  Hypochondria,  (m) 

§  166.  When  the  morbid,  despondency  noticed  under  the  last  head  extends 
to  the  general  tone  of  bodily  sensations,  a  condition  is  produced  which  we 
commonly  call  hypochondria.  In  the  inferior  stages  the  patient  retains  suffi- 
cient self-control  to  conceal  and  forget  his  condition,  and  proceed  unhindered 
in  his  occupations ;  but  in  the  higher  degrees  he  becomes  so  absorbed  in  his 
bodily  sensations  as  to  exhibit  it  in  his  appearance  and  conduct,  disregarding 
every  effort  made  to  raise  his  spirits,  and  reducing  all  his  reflections  to  the 
common  machinery  of  personal  questions  and  answers,  (n)  As  this  sort  of 
selfishness  increases,  the  mind  is  often  filled  with  envy,  hatred,  bitterness,  sus- 
picion, and  revenge  towards  others,  and  particularly  towards  those  in  whom 
the  patient  believes  himself  to  detect  a  want  of  sympathy,  or  even  of  respect, 
or  whom  he  r^^rds  as  the  authors  of  his  distress.  The  result  of  this  is  too 
^t  to  be  a  series  of  uujust  surmises  and  accusations,  personal  ill-treatment  of 
others,  and  even  murderous  threats  and  assaults  against  their  supposed  wroug- 
doers,  as  well  as  the  commission  of  suicide.  In  the  judicial  scrutiny  and  con- 
sideration of  such  a  case,  it  is  essential  to  inquire  how  far  and  for  what  length 
of  time  the  attention  of  the  patient  can  be  directed  from  his  bodily  feelings  to 
other  objects ;  what  is  his  personal  opinion  of  his  own  condition ;  whether 
any,  and  if  any,  what  insane  ideas  possess  his  mind,  and  what  is  his  general 
demeanor.  If^Tiere  the  perceptive  faculty  was  not  so  far  involved  in  the  pro- 
gress of  the  disease  as  to  falsify  the  impressions  of  the  senses,  and  deprive  the 
consciousness  of  the  power  of  correcting  them,  the  reasons  are  wanting  for 
deciding  against  the  responsibility  of  the  agent ;  but  the  judge,  in  passing 
sentence,  will  nevertheless  take  into  account  the  morbid  impulse,  which  was  a 
subsidiary  cause  in  the  commission  of  the  crime,  (o) 

(m)  See  Krahmer,  Handbuch  der  Gericht.  Med.  Halle,  C.  A.  Schwetzchke,  1851, 
§  109 ;  Siebold,  Lehrbuch  der  Gericht.  Med.  Berlin,  1747,  §  208.  See  De  L'Hjpochon- 
drie  et  da  Saicide.  Par  J.  P.  Palfret.  Paris,  1822 ;  Renandin  sur  L'AliCuation  Men- 
t&le,  p.  99.  Paris,  1854.  See  also  on  this  point  the  following  works  :  Confessions  of 
an  Hypochondriac,  or  the  Adventures  of  a  Hjpochondriac  in  search  of  Health.  Saun- 
ders k  Otley,  London,  1849 ;  Review  of  same,  Joum.  of  Psjchol.  Med.  vol.  iii.  p.  1. 

(n)  Ellinger,  p.  105. 

(o)  See  the  above  views  in  Schiirmajer,  Gericht.  Med.  §  542. 

The  following  description  of  the  hypochondriacal  character  is  to  be  found  in  the 
ICMecine  Legale  de  M.  Orma,  tome  i.  p.  416.     Paris,  1848. 

Hypochondriacs  are  above  all  remarkable  for  their  exaggerated  fears  upon  the  state 
of  their  health — and  the  foolish  ideas  they  give  utterance  to  in  expressing  their  suffer- 
ings. Their  temper  is  very  unequal,  they  pass  almost  without  motive  from  hope  to 
despair,  from  grief  to  gayety — from  bursts  of  passion  to  gentleness,  from  laughter  to 
tears;  many  are  timid,  pusillanimous,  fearful,  morose,  irascible,  restless,  hard  to 
please,  a  torment  and  fatigue  to  every  body.  They  are  easily  moved,  a  trifle  vexes 
and  agitates  them,  producing  fears,  torments,  and  attacks  of  despair.  The  greater 
namber  show  a  marked  change  in  their  affections,  they  are  egotistical,  the  slightest 
motives  cause  them  to  pass  from  attachment  to  indifference  or  to  hate.  They  are 
often  susceptible  of  an  exaltation  or  depression  of  spirits,  of  a  rapid  succession  of  the 
most  opposite  ideas  and  emotions,  without  the  will  being  able  to  control  the  thought. 

But  those  thus  affected  have  a  very  good  judgment  in  whatever  relates  to  their  own 
interests,  and  generally  in  everything  which  is  foreign  to  their  health,  unless  the  dis- 
ease should  finish  iu  a  total  loss  of  reason,  a  thing  which  is  of  very  rare  occurrence. 
It  is  only  the  character  above  described  which  renders  hypochondriacs  more  likely  to 
Jield  to  fear,  and  more  easily  moved  to  contract  engagements  ;  suggestive  and  inveig- 
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§  167.  Sometimes,  aa  we  are  told  by  Dr,  Rush,  the  pain  of  a  bodily  diaease 
SQSpends,  for  a  short  time,  the  mental  distress.  Mr.  Boswell,  in  his  life  of  Dr. 
Johnson,  relates  a  Etory  of  a.  London  tradesman  who,  after  making  a  large 
fortane,  retired  into  the  country  to  enjoy  it.  Here  be  became  deranged  with 
hypochondriasis,  from  the  want  of  employment.  His  existence  became  finally 
a  harden  to  him.  At  length  he  was  afflicted  with  the  stone.  In  a  severe 
paroxysm  of  this  disease  a  friend  sympathized  with  him.  "No,  no,"  said  he, 
"don't  pity  me,  for  what  I  now  feel  is  ease,  compared  with  the  torture  of  mind 
from  which  it  relieves  me."  A  woman  in  this  city  bore  a  chOd,  while  she  was 
afflicted  with  this  disease.  She  declared  immediately  afterwards  that  she  felt 
no  more  pain  from  parturition  than  from  a  trifling  fit  of  the  colic  Where 
connteracting  pains  of  the  body  are  not  induced  by  natnre  or  accident  to  relieve 
anguish  of  mind,  patients  often  inflict  them  npon  themselves.  Walking  bare- 
footed over  ground  covered  with  frost  and  snow  was  resorted  to  by  a  clergyman 
of  great  worth  in  England  for  this  purpose.  Garden,  an  eminent  phyucian  of 
the  fifteenth  century,  made  it  a  practice  to  bite  his  lips  and  one  of  his  arms,  in 
order  to  ease  the  distress  of  bis  mind.  Eempfer  t«lls  us  that  prisoners  in 
Japan,  who  often  became  partially  deranged  from  distress,  need  to  divert  their 
mental  anguish  by  burning  their  bodies  with  moxa ;  the  same  degree  of  pain, 
and  for  the  same  purpose,  is  often  inflicted  npon  the  body,  by  cntting  and 
mangling  it  in  parts  not  intimately  connected  with  life.  But  bodily  pain, 
whether  from  an  accidental  disease,  or  inflicted  by  patients  npon  themselves,  is 
sometimes  insufficient  to  predominate  over  the  distress  of  their  minds.  Dr. 
Herberden  mentions  an  instance  of  a  man  who  was  naturally  bo  afraid  of  pain, 
that  he  dreaded  even  being  bled,  who  in  a  fit  of  low  spirits  cut  off  his  penis 
and  scrotum  with  a  razor,  and  declared  after  he  recovered  the  natural  and 
healthy  state  of  his  mind,  that  he  felt  not  the  least  pain  from  that  severe 
operation.  A  similar  instance  of  insensibility  to  bodily  pun  is  related  by  Dr. 
Ruggieri,  an  Italian  physician,  of  a  hypochondriac  madman,  of  the  name  of 
Lonvel,  who  fixed  himself  on  a  cross  and  inflicted  the  same  wonnds  npon  him- 
self, as  far  as  he  was  able,  that  had  been  inflicted  npon  onr  Saviour.     He  was 
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to  mankind  if  this  troth  were  aniveraally  acknowledged  and  acted  upon,  viz : 
that  our  state  of  health,  mental  as  well  as  bodily,  principally  depends  upon 
ourselYes  I" 

"  By  seeming  gay  we  grow  to  what  we  seem." 

It  was  the  remark  of  a  man  of  great  observation  and  knowledge  of  the  world, 
"  Only  wear  a  mask  for  a  fortnight,  and  you  will  not  know  it  from  your  real 
face."(g) 

§  168.  A  late  French  writer  mentions  the  case  of  a  rich  peasant  who  was 
possessed  with  the  idea  that  he  was  bewitched,  and  who  complained  to  his 
medical  attendant  that  seven  devils  had  taken  up  their  abode  in  his  body. 
"  Seven,  not  more  ?"  was  the  physician's  inquiry.  "  Only  seven,"  was  the  re- 
ply. The  physician  promised  him  to  rid  him  of  the  visitors,  one  each  day,  upon 
condition  that  for  the  first  six  he  was  paid  twenty  francs,  but  for  the  seventh, 
who  was  the  chief  of  the  band,  forty.  The  patient  agreed,  and  was  subjected 
by  the  physician,  who  set  apart  the  fee  for  charity,  to  a  series  of  daily  shocks 
from  the  Leyden  jars,  the  seventh  and  last  of  which  was  so  powerful  as  to 
produce  a  fainting  fit  in  the  supposed  demoniac,  who,  however,  awoke  from  it 
entirely  freed  from  his  delusion. (r) 

Buros  suffered  much  from  indigestion,  producing  hypochondria.  Writing 
to  his  friend,  Mr.  Cunningham,  he  says :  "  Canst  thou  not  minister  to  a 
mind  diseased  ?  Canst  thou  speak  peace  and  rest  to  a  soul  tossed  on  a  sea 
of  troubles,  without  one  friendly  star  to  guide  her  course,  and  dreading  that 
the  next  surge  may  overwhelm  her  ?  Canst  thou  give  to  a  frame,  tremblingly 
alive  to  the  tortures  of  suspense,  the  stability  and  hardihood  of  a  rock  that 
braves  the  blast  ?  If  thou  canst  not  do  the  least  of  these,  why  wouldst  thou 
disturb  me  in  my  miseries  with  thy  inquiries  after  me  ?"  From  early  life,  the 
poet  was  subject  to  a  disordered  stomach,  a  disposition  to  headache,  and  an 
irr^ular  action  of  the  heart.  He  describes,  in  one  of  his  letters,  the  horrors 
of  his  complaint :  "  I  have  been  for  some  time  pining  under  secret  wretched- 
ness. The  pang  of  disappointment,  the  sting  of  pride,  and  some  wandering 
stabs  of  remorse,  settle  on  my  life  like  vultures,  when  my  attention  is  not 
called  away  by  the  claims  of  society,  or  the  vagaries  of  the  muse.  Even  in 
the  hour  of  social  mirth,  my  gayety  is  the  madness  of  an  intoxicated  criminal 
nnder  the  hands  of  an  executioner.  My  constitution  was  blasted,  ab  origine, 
with  a  deep,  incurable  taint  of  melancholy  that  poisoned  my  existence,  "(s) 

3d.  Hysteria,  (t) 

§  169.  Hysteria  J  which  only  attacks  individuals  of  the  female  sex,  or  males 
ha?iDg  a  feminine  organization,  resembles  hypochondria  in  its  mental  and 
moral  symptoms ;  but  the  nauseous  and  painful  feelings  manifest  themselves 

(9)  Winslow'B  Anatomj  of  Suicide,  pp.  169, 170. 
(r)  D4xDODomanie,  singnli^re  gnerison.     Annales  in6d.  psjohol.  1847. 
(«)  Winslow's  Anatomj  of  Suicide,  pp.  147-8. 

(r)  Siebold,  Lehrbuch  der  Gericht.  Med.,  Berlin,  1847,  §  208  ;  Krahmer,  Handbnch 
der  Oericbt.  Med.  Halle,  C.  A.  Scbwetscbke,  1851,  §  110. 
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ID  coDTHlaiona,  and  the  alteroatioD  between  the  different  states  of  reeling  is 
for  more  &bn]pt(u) 

(u)  Sohurniayer,  Qericht.  Ued.  i  G43 ;  Erahmer,  Huidbncli  der  Oerioht.  Ued. 
Halle,  C.  A.  Bchwetschke,  IgBl,  S  109. 

Barton,  in  Ms  Anntoia j  of  Helauobol?,  hu  desoribed  this  Btat« :  "  The?  an  Moa 
tired  iritli  all  things ;  the;  nill  now  tarry,  now  begone ;  now  In  bed  tbey  will  rite, 
now  np,  then  they  go  to  bed;  now  pleued,  and  then  again  displeased  ;  now  thay  like, 
bj  and  by  they  dislike  all,  weary  of  all.  "  SeqniCoi  nono  rivendi,  nnno  morie&dl, 
cnpjdo,"  eaith  AorelUaas.  Disoontented,  diaqnieted  upon  eTery  light  occasion  or  no 
oooBsion,  often  tempted  to  make  away  With  themselves ;  they  cannot  die,  they  will 
not  live  ;  they  oomplain,  weep,  lament,  and  think  they  live  a  moat  miserable  life; 
never  was  any  man  so  bad.  Kveiy  poor  man  tbey  see  is  most  fortunate  in  respect  of 
them.  Bvely  beggar  that  comes  to  the  door  is  happier  tban  tbey  are.  Jealousy  and 
snspiolon  are  commoii  aymptoms  oT  this  misantbropic  variety.  They  ore  testy,  pettish, 
peevish,  distrnstfnl,  apt  to  mistake,  and  ready  to  snarl,  npon  every  occasion  and  with- 
out auy  cause,  with  their  dearest  friendg.  If  they  speak  in  Jest,  the  bypochondrioa 
takes  it  in  good  earnest ;  if  the  smallest  eeremony  be  aocideutalty  omitted,  he  il 
wonniled  to  the  quick.  Every  tale,  discourse,  whisper,  or  gesture,  he  applies  to  hini' 
self;  or,  If  the  oonversatlon  be  openly  addressed  to  him,  he  is  ready  to  misconstrue 
ever;  word,  and  cannot  endnre  that  any  man  shoald  look  steadfastly  at  bim,  laugb, 
point  the  Auger,  cough,  or  sneeze.  Every  question  or  movement  works  upon  blm  and 
is  misrepresented,  and  makes  bim  alternately  turn  pale  or  red,  and  even  sweat  with 
distrust,  fear,  or  anger." 

And  thos  says  Charles  Lamb : — 

"  By  myself  walking, 

To  myMir  talking; 

Whin,  oa  I  ruminate 

Oq  my  antoward  fate, 

SoanjBly  sbbdi  I 

Alon*  infflcienCly: 

BLaeli  tlioaghtB  continnally 

Crossing  m;  piiiaoy ; 

Th«y  oons  anbidden ; 

Likfl  foes  at  a  wedding, 

Thrasting  th«ir  facts 

In  belter  gneats' places ; 

FesTish  and  malcont«nt. 

Clownish,  impertinent, 


Follow  and  bannt  me, 
Btiivlng  to  daant  me  ; 
heart  feBteiing, 
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even  present  to  the  conBcionHneas,  and  the  act  is  committed  Id  a  state  of  intoxi- 
cation, blind  frenzy,  fury,  and  confusion,  preceded  someUmes  by  the  almost 
imperceptible  symptoms  of  silent  depression,  sometimes  by  the  traces  broad 
and  deep  of  havoc  in  the  affective  faculties,  and  accompanied  often  by  a  sad- 
den loss  of  self-control,  visible  paroxysms  of  terror,  and  a  fancied  pnrsait  by 
fieods.(y)  The  transition  from  melancholy  to  mania  is  open  to  the  simple 
explanation,  that  depression  is  the  first  stage  of  psychical  disease  in  general, 
and  contains  within  itself  the  genns  of  all  other  pha8eB.(z) 

g  172.  In  other  cases  there  is  also  an  absence  of  conscions  motives,  bnt  in 
their  place  an  nncontrollable  restlessness,  an  indistinct  bnt  overawiog  feeling 
of  dread,  and  an  incessant  morbid  approach  of  those  abnormal  moral  propen- 
sities which  will  be  considered  nnder  the  next  head.  Ellinger  correctly  ob- 
8erves,(o)  that  "impnises  of  this  kind  often  excite  the  most  desperate  etniggles 
in  the  mind ;  evoke  the  most  varions  external  means  to  overcome  them ;  place 
the  murderous  instrument  into  the  bands  of  the  individual,  ftom  which  reason 
wrests  it  again ;  drive  him  into  solitude  and  far  from  the  subject  of  the  mad 
desire,  and  indnce  him  to  give  warning  to  the  threatened  victim ;  to  meditate 
and  to  attempt  suicide ;  and  when  at  last  the  fatal  deed  is  nevertheless  accom- 
plished, there  is  a  calmness  and  a  clearness  in  the  manner  in  which  he  antici- 
pates the  impending  punishment,  which  to  an  onpractised  observer  mnst 
exclnde  every  idea  of  an  underlying  mental  derangement.  Such  subjects  either 
betray  the  ordinary  symptDma  of  depression,  or  only  those  incident  to  the 
specific  propensity,  which  throws  the  consciousness  into  a  state  of  distraction, 
and  fills  the  mind  with  fear  and  dread.  In  either  case,  the  impnlse,  whether 
preceded  or  not  by  a  brief  relaxation,  comes  suddenly,  in  which  case  it  will  be 
found  in  connection  with  disturbances  of  the  bodily  functions,  among  which 
may  be  enumerated  cessation  of  the  natural  period  or  of  other  natural  or  on^- 
nary  evacuations,  rush  of  blood  to  the  head,  exhaustion  by  loss  of  blood, 
protracted  nnrsing,  excesses,  epilepsy,  approach  of  severe  attacks  of  sickness. 
The  immediate  occasion  of  the  act  may  be  the  view  of  a  naked  figure,  the  sight 
of  an  execution,  of  blood,  of  a  murderous  instrument  or  other  means  of  com- 
mitting  crimes,  or  the  recital  of  such  an  occurrence;  the  vllimalc 
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the  world  is  at  hand,  or  that  a  terrible  misfortane  impends,  against  which  it 
was  necessary  to  protect  the  object  of  particular  affection,  which  is'best  effected 
by  death.  In  the  latter  case,  as  will  presently  be  more  folly  seen,  (6)  sbicide, 
or  self-incnlpation,  is  common,  and  sometimes  a  yindictiye  feeling  against  the 
supposed  authors  of  the  person's  suffering,  which  the  mind  often  debates  with 
itself  for  a  length  of  time,  until  all  doubt  is  removed  by  some  new  halludna- 
tion.(c) 

Attacks  of  hysteria,  although  in  appearance  bearing  considerable  analogy 
to  those  of  epilepsy,  rarely  produce  a  state  of  complete  insensibility,  and 
although  they  may  last  longer,  they  never  leave  behind  them  that  bewilder- 
ment of  mind  However  frequently  they  may  occur,  they  hardly  ever  produce 
mania  or  dementia,  and  therefore  they  rarely  exclude  responsibility. ((Z) 

VIL  Mental  unsoundness,  as  affectinq  the  moral  system. 

1st.  General  Moral  Mania. 

§  174.  As  depression  is  based  upon  an  unduly  subdued  state  of  the  feeling 
of  self  and  a  want  of  self-confidence,  so  the  fundamental  trait  of  mania  con- 
sidered in  its  present  relation,  is  an  exaggeration  of  the  feeling  of  self  and  of 
self-confidence,  (e)  Unsoundness  of  mind  rarely  takes  this  form  at  first ;  it  is 
usually  developed  from  depression,  the  mistaken  idea  usually  reversing  its  pur- 
port, while  the  impulses  of  expression  in  some  manner  overstep  their  normal 
limits,  compelling  the  will  to  act  in  a  corresponding  manner.  Here  the  mad- 
man either  makes  constant  motions  with  his  head  or  his  arms,  or  runs  about 
untfl  he  is  completely  exhausted,  which  might  be  called  the  madness  of  mo- 
tion ;{f)  or  he  vents  his  humor  in  gestures  and  declamations,  or  the  motive 
impulse  is  confined  to  the  tongue,  and  becomes  morbid  garrulity  or  madness 
of  the  tongue.  This  talkativeness  is  not  the  effect  of  a  superabundance  of 
ideas,  but  all  the  thoughts  are  uttered  hastily  as  they  occur,  without  being 
shaped  or  sifted,  giving  rise  to  contradiction,  incoherence,  and  the  semblance 
of  a  wandering  imagination.  If  in  the  end  the  malady  is  imparted  not  only 
to  the  will  but  also  to  the  sentiments,  the  undefined  impulse  of  action  and 
expression  receives  the  form  and  color  of  chagrin  and  anger,  which  the  suf- 
ferer supposes  to  be  well  founded  and  directed  to  real  objects,  and  the  disease 
becomes  frenzy  or  fury,  which  may  take  some  specific  form,  as  that  of  general 
destructiveness,  or  of  a  thirst  for  blood.  This  also  includes  many  unnatural 
cravings,  such  as  a  desire  to  bite,  or  to  do  something  extravagant ;  a  sort  of 
mental  or  moral  vertigo,  which  develops  itself  sometimes,  though  more 
rardy,  in  the  propensity  to  steal.  In  cases  of  this  class  it  is  impossible  for 
the  patient  to  resist  the  morbid  impulse.     He  has  lost  his  self-possession,  that 


(6)  Past,  §§  206-208,  247-253. 

(c)  SchUrmayer,  §  547  ;  Ellinger,  p.  116  ;  Siebold,  Lehrbuch  der  Gericht.  Med.  Ber- 
lin, 1847,  §  208 ;  Knihmer,  Handbuch  der  Gericht.  Med.  Halle.  C.  A.  Schwetschke, 
1851,  §  110. 

(<0  BriAnd,  M6d.  L6g.  p.  569.     Paris,  1852. 

(<)  See  SchHrmajer,  Gericht.  Med.  §  548. 

(h  Compare  Hagen  in  R.  Wagner'a  Handworterbuch  der  Phvsiologie,  vol  il.  p.  819. 
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is,  tbe  pover  of  contrastiDg  the  neceBBary  conseqnenceB  of  the  Ktion  with  his 
pregeot  position  and  its  reqairementA,  and  the  calcalatioDS  of  produce,  u 
well  as  the  impalBes  of  conEcieoce,  are  alike  nnheeded.  The  morbid  seatimwt 
thas  controls  his  entire  perceptive  facalty,  admitting  of  no  other  perception  in 
connection  with  the  snbject,  and  catting  off  all  r^ection,  all  doubt  of  the 
fitness  of  the  action  and  its  relation  to  the  laws  of  the  laiid.(rf) 

§  116.  In  the  lower  stages  of  mania  there  is  generally  bo  moch  external 
self-control,  and  snch  a  connection  and  logical  consistency  in  the  ideas,  that 
the  process  of  mental  erolution  becoming  more  compact  fuid  rapid,  [vodacet 
a  TiTocity  of  combination,  of  memory,  and  imagination,  which  a  layman  is 
not  easily  indoced  to  suspect  to  anse  from  a  disorder  of  the  reasoning  facnl- 
ties,  particularly  when  external  circnmstanceB  concur  to  fumieh  an  explana- 
tion of  the  condition  in  which  the  person  is  found.  This  may  throw  difficul- 
ties aroand  the  medico-legal  consideration  of  snch  a  case,  and  nnder  such 
circnmstancGS  the  true  view  in  those  penal  systems  where  the  correct  principle 
is  obseired  of  gradoating  the  punishment  of  the  insane  to  the  degree  of  their 
freedom  of  agency  and  consequent  responsibility,  is  to  declare  moral  responsi- 
bility in  its  common-law  sense  to  have  ceased.  It  happens  that  the  offences 
committed  daring  and  in  consequence  of  mental  aberrations  of  thia  deecrip- 
tion,  are  either  petty  misdemeanors,  or  of  a  nature  to  call  for  tbe  interference 
of  the  police  only,  or  resolve  themselves  into  mere  civil  questions,  or  into  ob- 
jections to  the  competency  of  witnesses.  The  higher  grades  of  mania  involve 
far  more  serious  considerations  of  responsibility  fbr  any  action,  which  will 
presently  be  fully  considered.  (A) 

§  176.  "In  this  form  of  insanity,"  according  to  Dr.  Kay,  "thederangement  is 
confined  to  one  or  a  few  of  the  affective  facnities,  the  rest  of  tbe  moral  and  in- 
tellectual constitution  preaerring  its  ordinary  integrity.  An  exaltation  of  the 
vital  force  in  any  part  of  the  cerebral  oi^nism,  mmt  necessarily  be  followed 
by  increased  activity  and  energy  in  the  manifestationB  of  the  faculty  connected 
with  it,  and  which  may  even  be  carried  to  such  a  pitch  as  to  be  beyond  the 
control  of  any  other  power,  like  tbe  working  of  a  blind  instinctive  impnlse. 
Accordingly,  we  see  the  faculty  ihna  affected,  prompHng  the  iuLiividual  to  a 
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his  conduct  became  so  disorderly  and  boisterous,  that  he  was  often  confined  in 
jails  or  hospitals  for  the  insane.  On  one  of  these  occasions  he  cnt  ofif  his 
nose,  and  subsequently  came  to  Boston  in  order  to  have  it  replaced  by  Dr.  J. 
Mason  Warren,  by  means  of  the  rhinoplastic  operation,  which  proved  quite 
saooessfuL  While  in  Boston  he  made  the  acquaintance  of  Dr.  Bell,  of  the 
McLean  Asylum,  for  the  purpose,  as  he  declared,  of  getting  his  aid  in  obtain- 
ing redress  for  the  wrongs  he  had  sustained  in  being  placed  under  guardian- 
ship, and  confined  in  jails  and  hospitals,  his  object  being  not  to  retaliate,  but 
to  protect  his  future  reputation.  The  Dr.  has  kindly  furnished  such  particu- 
lars of  his  case  as  came  to  his  knowledge  from  various  sources.  ''  I  inferred 
that  he  was  naturally  of  a  proud,  arrogant,  and  extravagant  spirit,  which 
was  kept  in  check,  while  she  lived,  by  the  discretion  of  his  wife.  He  was  sen- 
sual but  not  intemperate,  until  his  nervous  system  had  become  excited.  His 
peculiar  theory  was,  that  while  he  admitted  that  he  had  held — and,  towards 
the  last  of  my  interview,  avowed  that  he  then  held — certain  fanciful  notions 
which  we  might  term  delusions,  if  we  pleased,  still  they  were  such  as  did  not 
interfere  with  his  right  to  entire  liberty  of  action.  '  For  instance,'  said  he, 
'  I  feel  that  I  am  cousin  to  the  Duke  of  Wellington  and  to  Napoleon.  It 
seems  ridiculous.  I  can't  make  it  out  by  any  kind  of  proof.  I  even  laugh 
at  it.  But  still,  I  dwell  upon  it  as  a  reality.  It  concerns  nobody  else.  It 
has  in  it  no  dangerous  element.  Why,  then,  should  I  be  interfered  with  for 
harboring  a  delusion,  if  you  choose  to  call  it  so,  no  more  absurd  than  a  thou- 
sand religions  sects  feel  themselves  happy  in  resting  upon.'  He  would  often 
argue  thus :  '  I  protest  against  being  called  insane  on  account  of  my  ideas. 
For  my  actions  I  am  accountable.  I  never  yet  claimed — I  never  vrill  claim — 
immunity  as  an  irresponsible  being.  I  vrill  permit  no  one  to  set  up  such  a 
defence  for  me.  Try  me  by  the  laws  of  the  land  and  the  s.trict  rules  of  evi- 
dence, and  I  will  abide  by  the  result,  as  a  good  citizen ;  but  I  must  have  op- 
portunity to  argue  my  own  cause,  and  examine  the  witnesses  brought  before 
me.' 

"  He  had  often  been  arrested  for  assault  and  battery,  but  always  continued 
to  beat  the  complainants,  by  his  familiarity  with  legal  proceedings,  and  by  his 
quick  perception  of  whatever  made  for  or  against  himself.  If,  in  his  best 
estate,  he  had  been  counsel  for  another  party,  he  could  not  have  managed  the 
case  better  than  he  did  his  own.  However  wild,  extravagant,  and  boisterous 
at  hotels  and  such  places,  of  which  he  was  the  terror,  as  soon  as  he  was  in  the 
atmosphere  of  a  court  of  justice,  he  became  calm,  dignified,  and  respectful, 
bat  tenacious  to  the  last  degree.  For  example,  when  carried  before  the 
police-judge  of  New  York,  on  a  warrant,  the  printed  form  of  which  h&d  been 
in  use  for  twenty  years,  setting  forth  that  in  consequence  of  insanity  *  or 
otherwise,'  he  was  dangerous  to  be  at  large,  he,  at  once,  advocated  success- 
fully his  constitutional  right  to  have  the  oflFence  set  forth  specifically  and 
precisely. 

"  He  bad  most  carefully  considered  the  extent  of  his  rights — the  precise 
imouDt  of  force  justifiable  in  ejecting  an  unwelcome  guest,  or,  what  was  a 
more  common  event,  in  resisting  an  ejectment ;  the  obligation  of  innholders 
to  receive  applicants,  and  the  value  of  proving  the  first  blow  in  defence  of  as- 
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saults.  On  one  occaEion,  thinking  the  h&ck-men  and  cab-meD  of  New  York 
were  insolent  and  exacting  in  regard  to  the  right  of  w&j,  he  armed  himself 
with  a  hear;  whip,  took  a  good  witness  by  his  side,  aod  drove  thrODgb 
Broadway  in  a  strong  carriage,  mnniug  against  every  cbarioteer  who  failed 
to  give  him  his  exact  half  of  the  road.  This,  of  conrae,  produced  a  collision 
of  tongnes  aa  well  as  wheels.  Hia  peculiarly  sarcastic  langni^  tempted  a 
touch  of  the  whip  from  some  of  his  opponents,  and  apon  this,  onr  hero  turned 
to  and  thrashed  them  within  an  inch  of  their  lives.  They  appealed  to  the 
conrta,  bat  bis  witness  soon  and  tmly  proved  the  aggression  on  them. 

"  While  in  the  Pennsylvania  Hospital  for  the  insane,  and  again,  I  believe, 
while  in  the  jail  in  Washington,  he  got  dischai^ed  by  means  of  a  writ  of 
habeas  corpus,  which  he  was  allowed  to  sae  ont  When  thus  brought  before 
the  court,  he  argued  his  case  upon  the  settled  legal  doctrine  that  an  ability  to 
distinguish  right  from  wrong  is  the  sole  test  of  sanity.  Of  conrse,  no  jndge 
could,  or  did,  hesitate  in  opinion,  that  a  gentleman  who  was  able  to  make  as 
elegant  and  an  astute  argnment  on  the  nature,  origin,  and  prot«ctioB  of  Hit 
rights  of  the  snhject,  conld,  by  any  means,  lie  within  the  category  of  indi- 
viduals intellectually  incapable  of  discriminating  between  right  and  wrong. 
In  fact,  processes  of  detention  as  a  Innatic,  held,  in  his  case,  only  until  he 
could  get  before  some  tribunal.  And  yet  when  thus  turned  loose  upon  society, 
he  was  a  passionate,  dangerous  Innatic  When  bard  pushed  by  evidence  of 
extravagant  and  boisterous  actions,  he  would  attribute  the  fact  to  his  having 
unfortunately  taken  a  little  too  mnch  wine  (which  was  probably  true  to  Borne 
extent),  comprehending  perfectly  that  an  offence  of  that  kind  wonld  be  fol- 
lowed by  a  mnch  lighter  consequence — a  mere  fine,  in  fact — than  seclusion  as 
a  InnaticL  When  the  self-mntilation  was  alluded  to,  he  would  most  fi«nkly 
attribnte  it  to  his  ignorance  of  physiological  laws,  and  all^  that  his  lost 
organ,  being  covered  with  blotches  and  carbuncles,  he  cut  it  off,  absurdly  sup- 
posing that  natnre  had  a  renewing  power,  as  in  the  growth  of  the  h«r. 

"  After  he  became  so  wild  in  his  conduct  in  Boston  as  to  be  a  universal  an- 
noyance, I  advised  his  friends  in  Missouri  to  place  him  onder  care  as  a  lunatia 
'plied  that  the  thing  was  impracticable;  that  no  institution  had  been 
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aothoriUtive  wdght  in  courts  of  jnstioe.  Even  as  to  the  name  there  is  irre- 
concilable conflict  The  specific  form  appears  to  have  been  first  mentioned  bj 
Ellinger,  nnder  the  name  of  melancholia  sine  delirio  eive  perturbatio  mentis, 
mdancholia  sine  delirio.  Pinel  subsequently  called  it  mani^  sans  delire, 
after  haying  made  the  assortion,  based  npon  facts,  "that  there  are  madmen  in 
whom  there  is  no  perceptible  alteration  of  the  intellectual  process,  of  the  per- 
ceptions, judging  faculty,  imagination,  or  memory,  and  yet  a  perversion  of  the 
manifestations  of  the  will,  in  a  blind  impulse  to  the  commission  of  yiolence,  or 
etm  of  bloodthirsty  rage,  without  any  assignable  dominant  idea,  any  delusion 
of  the  imagination,  which  could  cause  such  a  propensity."  By  Ray,  Taylor, 
and  Pritchard  the  term  moral  insanity  is  used ;  by  Dr.  Carpenter,  impulsive 
insanity.  On  the  other  hand,  the  existence  of  this  type  as  a  distinct  and 
substantlTC  form  of  insanity,  disconnected  with  mental  disturbance,  is  rejected 
by  high  authorities,  some  of  whom  will  be  shortly  quoted,  (Q  in  addition  to 
whom  may  be  named  He]nrich,(u)  Leubuscher,(v)  Elwell,(Ar)  and  the  author 
of  several  recent  interesting  essays  in  the  American  Journal  of  Insanity,  (z) 

§  178.  The  position  has  been  already  advanced  that  the  common  law  limits 
the  defence  of  moral  insanity  to  cases  where  there  is  a  cognate  mental  un- 
soundness, (a)  When  there  is  no  such  unsoundness,  the  propensity  cannot, 
from  a  penal  stand-point,  be  distinguished  from  mere  malice  or  badness.  But 
it  does  not  follow  from  this  that  when  there  is  proved  to  exist  an  insane  moral 
perversion,  which  manifests  itself  in  the  making  of  a  will,  or  in  the  discharge 
of  business  duties,  this  will  not  be  a  ground  for  setting  aside  the  will,  or  taking 
out  a  commission  of  lunacy.  As  has  already  been  noticed,  the  criminal  and 
the  civil  tests  of  insanity  are  widely  different.  The  policy  of  the  law  may,  on 
the  one  hand,  reject  moral  insanity  when  it  is  used  as  a  defence  for  crime,  and 
yet,  on  the  other  hand,  acknowledge  it  as  a  disability  when  it  is  sought  to  be 
used  to  prejudice  third  persons.  While,  however,  there  is  too  great  a  difference 
of  opinion  among  experts  in  this  respect  to  justify  a  writer  on  legal  medicine 
in  accepting  either  view  as  authoritative,  the  question  is  too  vital  to  be  passed 
over  without  a  notice  of  the  grounds  on  which  the  controversy  rests.  These 
will  now  be  noticed. 

§  179.  Authorities  sustaining  Insanity  merely  Moral. — Among  those  who 
assume  that  moral  insanity  is  a  distinct  type,  I  may  again  quote  Dr.  Ray. 
"In  fact,  it  has  always  been  observed,"  says  this  eminent  and  experienced 
physician,  "that  insanity  as  often  affects  the  moral  as  it  does  the  intellectual 
perceptions.  In  many  cases  there  is  evinced  some  moral  obliquity  quite  un- 
naturml  to  the  individual,  a  loss  of  his  ordinary  interests  in  the  relations  of 
fether,  son,  husband,  or  brother,  long  before  a  single  word  escapes  from  his 
lips  'sounding  to  folly.'  Through  the  course  of  the  disease  the  moral  and 
mtellectual  impairments  proceed  pari  passu,  while  the  return  of  the  affections 


(0  Po^,  $  183. 

(«)  KritiBGha  Abhandlung  Aber  die  von  Priohard  als  Moral  Insanitj  geschilderte 
Knnkheitflform.    Allgemein.  Zeitschr.  fftr  Psjohiatrie,  V.  Bd.  4  Hft. 

(r)  Bemorknngvn  aber  Moral  Insanity  nnd  ihnliche  Krankheitszust&nde.  Casper's 
Woolientehr.,  Nr.  69  u.  61. 

(x)  Malpraotiee  and  Medieal  BvidMOU-  's)  YoU.  xU.  p.  334,  xiv.  p.  314. 
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to  their  D&toral  channels  is  one  of  the  atrongest  indicatioiiB  of  approsdiing 
recovery.  Snch  being  the  fact,  it  onght  not  to  be  a  matter  of  aorprise  th^t  in 
BOtne  cases  the  aberration  should  tie  confined  to  the  moral  impairment,  the 
int«Ilectaal,  if  there  be  any,  I>eing  too  slight  to  be  easily  discerned" 

"The  reality  and  importance  of  this  distinction,"  says  the  same  anthor 
snbaeqnently,  "vhtch  thus  establishes  two  classes  of  mania,  is  now  geoerallj 
acknowledged  by  practical  observers,  among  whom  it  is  sofficieot  to  m^ititm 
Esqnirol,  Oeoi^t,  Qall,  Marc,  Rnsh,  lUil,  Hoffbaaer,  Andrew  Combe,  Conolly, 
and  Prichard,  thongb  some  of  them  are  inclined  to  doabt  whether  the  integrity 
of  the  understanding  is  as  fully  preserved  in  moral  mania  as  linel  affirmed. 
Still,  its  apparent  soundness,  and  the  difficulty,  at  least,  of  establishing  the 
existence  of  any  intellectoal  derangement,  while  the  moral  powers  are  nneqni- 
vocally  and  deeply  deranged,  render  it  no  less  important  in  its  legal  relations 
than  if  the  nnderstanding  were  unequivocally  affected  It  is  defined  by  Prich- 
ard, who  has  strongly  insisted  on  the  necessity  of  assigning  it  a  more  distioct 
and  conspicDons  place  than  it  has  hitherto  received,  as  'consisting  in  a  morbid 
perversion  of  the  natural  feelings,  aCTections,  inclinations,  temper,  habits,  and 
moral  dispositions,  without  any  notable  lesion  of  the  intellect  or  knowing  and 
reasoning  faculties,  and  particularly  without  any  maniacal  hallucination.'  It 
will  be  convenient,  even  if  not  scientifically  precise,  to  consider  it  under  two 
divisions,  according  as  it  is  general  or  partial, "(/i) 

Take  olso  the  following  less  positive,  though  still  very  impressive,  argument 
of  Dr.  Carpenter,  the  most  authoritative  of  recent  physiologists : — 

§  180.  "The  more  active  forms  of  delirium  pass  by  almost  imperceptible 
gradations  into  the  state  of  mania,  which  is  usually  characterieed  by  the  com- 
bination of  complete  derangement  of  the  intellectual  powers  with  passionate 
excitement  upon  every  point  which  in  the  least  degree  affects  the  feelings. 
There  is,  however,  a  considerable  amount  of  variety  in  the  phases  of  mania, 
depending  upon  differences  in  the  relative  degree  of  inlHlectual  and  of  enio- 
tional  disturbance.  For  there  may  be  sach  a  deroDgemeut  of  the  former  as 
gives  rise  to  complete  incoherence  in  the  succession  of  ideas,  so  that  the 
reasoning  power  is  altogether  suspended ;  and  yet  there  may  be  at  the  a 
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of  thought  This  deficiency  appears  to  be  a  primary  element  in  those  forms 
which  esseQtially  consist  in  intellectnal  disturbance ;  whilst  in  those  of  which 
emotional  excitement  is  the  prominent  feature  it  seems  rather  to  result  from 
the  overpowering  mastery  that  is  exercised  over  the  will  by  the  states  of  un- 
controllable passion  which  succeed  each  other  with  little  or  no  interval.  It 
seems  probable,  however,  from  the  phenomena  of  intoxication,  that  the  very 
same  agency  which  is  the  cause  of  the  undue  emotional  excitability  also  tends 
to  produce  an  absolute  diminution  in  the  power  of  volitional  control." 

"  There  may,  however,  be  no  primary  disorder  of  the  intellectual  faculties, 
and  the  insanity  may  essentially  consist  in  a  tendency  to  disordered  emotional 
excitement,  which  affects  the  course  of  thought,  and  consequently  of  action, 
without  disturbing  the  reasoning  processes  in  any  other  way  than  by  supplying 
wrong  materials  to  them.  Now,  the  emotional  disturbance  may  be  either 
general  or  special;  that  is,  there  may  be  a  derangement  of  feeling  upon 
almost  every  subject — matters  previously  indifferent  becoming  invested  with 
strong  pleasurable  or  painful  interest,  things  which  were  previously  repulsive 
being  greedily  sought,  and  those  which  were  previously  the  most  attractive 
being  in  like  manner  repelled ;  or,  on  the  other  hand,  there  may  be  a  peculiar 
intensification  of  some  one  class  of  feelings  or  impulses,  which  thus  acquire  a 
settled  domination  over  the  whole  character,  and  cause  every  idea  with  which 
they  connect  themselves  to  be  presented  to  the  mind  under  an  erroneous  aspect. 
The  first  of  these  forms,  now  generally  termed  moral  insanity^  may,  and  fre- 
quently doeSf  exist  without  any  disorder  of  the  intellectual  powers,  or  any 
ddusion  whatever ;  it  being  (as  we  shall  presently  see)  a  result  of  the  gene- 
rality of  the  affection  of  the  emotional  tendencies,  that  no  one  of  them  main- 
tains any  constant  hold  upon  the  mind,  one  excitement  being,  as  it  were, 
driven  out  by  another.  Such  patients  are  among  those  whose  treatment 
requires  the  nicest  care,  but  who  may  be  most  benefited  by  judicious  influences. 
Nothing  else  is  requisite  than  that  they  should  exercise  a  moderate  amount  of 
self-control ;  but  the  best  directed  moral  treatment  cannot  enforce  this  if  the 
patient  do  not  himself  (or  herself)  co-operate.  Much  may  be  effected,  however, 
as  in  the  education  of  children,  by  presenting  adequate  motives  to  self-control ; 
and  the  more  frequently  this  is  exerted,  the  more  easy  does  the  exertion 
become,  "(c) 

§  181.  To  the  same  effect  speaks  Dr.  McCosh,  who  may  be  appealed  to  as 
one  of  the  ablest,  and  in  his  theological  relations,  one  of  the  most  conservative 
of  the  representatives  of  Scotch  psychology : — 

"The  fact  that  man's  mind  is  self-acting,  and  in  particular,  that  the  will  is 
self-acting — has  its  power  or  law  in  itself — is  one  of  the  conditions  of  responsi- 
bility. The  other  two  conditions  of  responsibility  seem  to  be  conscience  and 
intelligence.  There  must  be  conscience  to  distinguish  between  right  and  wrong, 
and  to  announce  to  us  which  is  the  one  and  which  is  the  other.  There  must 
also  be  such  an  amount  of  intelligence  as  to  enable  the  mind  to  comprehend 
the  true  state  of  the  case,  and  to  separate,  in  the  complex  acts  of  life,  that 
which  is  moral. from  that  which  is  indifferent.  These  three,  then,  seem  to  he 
the  e^itential  elements  or  conditions  of  responsibility.     Every  human  being, 

(c)  Carpenter's  Physiology,  Phil.  1856,  §§  704,  707. 
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io  a  sane  state  of  mind,  is  in  possesBion  of  all  the  three.  The  maniac  in  some 
cases  has  lost  the  first,  and  has  no  proper  power  of  will.  The  idiot,  and  in 
some  cases  the  maniac,  Is  without  the  third,  or  the  power  of  discovering  what 
is  really  embraced  iu  a  j^ven  phenomenon.  Without  the  one  or  the  other  of 
these  necessary  adjuncts,  there  is  no  room  for  the  right  exercise  of  the  second 
— that  is,  the  conscience ;  and  the  party  therefore  is  not  responsible. "(d) 

§  182.  As  holding  the  same  view,  though  with  mnch  greater  caationsnesa 
of  expression,  we  may  cite  Morel,  a  recent  distinguished  French  writer  on 
insanity,  from  whom  we  translate  the  following : — 

"  Instinctive  mania  (manie  raisonnante  of  Fine!)  inclades  homicidal  and 
incendiary  monomaniacs,  &c.  Those  thus  affected  seldom  complain  of  being 
tormented  with  hallncinations  of  the  senses,  bat  are  subject  to  indefinable  pains 
which  betray  themselves  exteriorly  in  headaches,  roaring  in  the  ears,  dazzlings 
and  indescribable  sensations.  If  we  sometimes  see  in  them  perfect  digestive 
powers  or  an  exaggerated  appetite,  the  opposite  phenomena  of  want  of  appe- 
tite, depraved  tastes,  &c.,  arc  much  more  fVeqnent  symptoma.  They  feel  an 
incessant  need  of  movement,  an  activity  out  of  all  proportion  with  their  phy- 
sical forces,  alternating  with  an  insurmountable  apathy.  If,  nnder  certain 
circnm stances,  the  absence  of  sleep  astonishes  as,  we  on  the  contrary  often 
observe  them  in  a  torpid  and  almost  death-lilie  state.  Sometimes  their 
sensibility  is  so  exalted  that  the  whole  exterior  world  becomes  for  them  nothing 
but  a  source  of  pain,  angaieh,  and  irritability.  Sometimes  the  moat  unhappy 
sensations,  and  the  most  painful  emotions  do  not  seem  to  affect  either  thur 
physical  or  moral  nature. 

"When  these  patientsarebronghtintoaconrtof  justice  they  are  nnonimona 
in  attributing  the  same  motives  to  their  actions.  They  accuse  themselves  of 
irresistible  impulses ;  they  are  ignorant  why  they  so  acted,  and  in  this  respect 
are  very  different  from  those  suffering  from  hallucinations  or  systematic  mad- 
ness, who  astonish  and  frighten  us  by  the  inexorable  logic  of  their  actions, 
who  express  only  imperfectly  shaped  regrets,  who  are  indifferent  as  to  the 
condition  of  their  victims,  as  mnch  as  to  their  own  interests,  and  who  are  not 
able  to  say  bnt  that  they  will  perform  the  same  act  again  if  the  opportunity 
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why  we  hare  called  this  form  of  mania,  instinctive  mania^  because  we  see  in  it 
something  so  essentially  connected  with  the  organic  conditions,  that  it  is  im- 
possible for  OB  to  consider  such  patients  as  other  than  what  they  really  are, 
tIz.,  things  deprived  of  their  free-will  and  reason.  There  do  exist  voluntary 
causes  which  produce  identical  consequences  as  regards  the  derangement  of  the 
tendencies.  The  subversive  and  selfish  passions,  debauchery,  lewdness, 
dnmkenness,  and  solitary  habits,  are  of  this  class.  This  form  of  mania 
will  be  best  shown  in  the  following  case,  of  an  educated  maniacal  woman  who 
was  irresistibly  nrged  on  to  attempt  the  lives  of  her  companions  and  rela- 
tions:— 

"The  previous  mode  of  living  of  Mari^  C.  by  no  means  explains  the  aberra- 
tion of  her  sentiments  and  the  disorganization  of  her  feelings.  Bom  of  honest 
parentB,  who  spared  nothing  for  her  education,  she  embraced,  early  in  life,  the 
profession  of  teacher  in  a  small  village.  She  quitted  this  position,  which  was 
too  laborious  for  her,  and  entered  as  domestic  into  a  family,  where  she  was 
treated  rather  as  one  of  the  household  than  as  a  servant.  She  remained  there 
eight  years,  as  happy  as  it  was  possible  for  one  so  afflicted  to  be. 

'* '  I  do  not  know,'  she  says,  '  how  to  explain  my  mode  of  life.  I  never 
amused  myself  like  the  other  children  of  the  village;  I  possessed  a  ridiculous, 
fantastical,  capricious  temper,  and  I  generally  preferred  seeing  evil  done  than 
good.    I  was  sometimes  extravagantly  gay,  but  more  generally  I  was  sad.' 

"Question. — 'Had  you  any  cause  for  being  so?'  Answer, — 'None.  My 
parents  loved  me,  if  possible,  more  than  my  other  brothers  and  sisters;  bat  I 
really  took  pleasure  in  nothing.  I  have  been  a  teacher,  but  that  became  very 
wearisome  to  me.  I  have  been  for  eight  years  in  the  household  of  M.  P.,  but 
it  was  always  the  same  thing ;  however,  I  never  said  anything,  I  kept  every 
thing  to  myself.'  Q. — '  Have  you  ever  thought  of  marrying  ?'  A. — *  Never ; 
and  when  any  one  made  such  proposals  to  me,  I  thought  that  they  wished  to 
insult  me.'  Q. — 'Have  you  suffered  from  violent  grief?'  A. — 'I  cannot 
truly  say  that  I  have  suffered  more  pain  than  pleasure ;  it  was  only  when  my 
brother  was  accidentally  drowned  that  I  experienced  a  great  blow;  but,  what 
is  singular,  I  was  not  grieved  at  the  idea  of  having  lost  him,  but  at  the  thought 
of  his  dying  unconfessed.'  Q. — 'Have  you  ever  been  dangerously  sick?' 
A. — 'Six  months  after  the  death  of  my  brother,  I  was  attacked  with  a  severe 
iOness  (typhoid  fever).  Since  that  time  I  have  been  very  restless;  I  get  up 
during  the  night;  I  cannot  sleep.  The  blood  rushes  to  my  head,  and  the 
desire  of  doing  evil  then  takes  possession  of  me.'  Q. — 'Explain  clearly  all 
that  yon  have  done  up  to  this  period.'  A. — 'I  used  to  arise  at  night  and 
go  torment  my  sister ;  I  used  to  awake  her  and  draw  her  to  the  foot  of  her  bed. 
Once  I  bit  her  very  badly  in  the  hand.'  Q. — *  On  these  occasions  were  you 
conadoQS  of  any  pain,  had  you  no  longer  any  appetite?'  A. — 'I  suffered 
pain  nowhere,  except  that  my  courses  had  stopped,  and  the  physicians  bled 
and  pot  leeches  on  me  to  rectify  that;  but  the  more  I  was  bled  the  more  wicked 
I  became,  /  only  thought  of  ein7,  and  I  only  unshed  for  evil ;  so  ranch  so, 
that  I  once  told  my  sister  to  bring  me  an  axe,  to  cut  some  wood  with,  and 
when  she  broaght  it  I  tried  to  split  her  head.  I  ran  after  her,  and  if  our 
parents  had  not  interfered,  I  should  certainly  have  killed  her.     As  to  appe- 
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tite,  I  have  always  had  too  good  a  one;  I  eat  like  an  animal.  I  wu  in  the 
habit  of  takiDg  pieces  of  bread  and  carrots  from  the  troughs  in  onr  coir-Btsble. 
I  am  niver  able  to  satisfy  myself.'  Q. — '  If  yon  had  killed  yoar  sister,  voold 
yon  have  been  mach  griered?'  A. — 'I  think  not;  it  would  not  have  worried 
me  at  all.  In  the  same  manner,  when  I  was  at  the  hospital  of  Kemiremont, 
I  was  always  trying  to  kill  somebody.  Once  I  grasped  a  woman  so  hard  l^ 
the  throat,  that  I  shonid  have  Etrangled  her,  if  she  had  not  cried  ont,  and  put 
oat  her  tongue  so  far  as  to  frighten  me.  I  did  nothing  but  dream  of  shedding 
blood ;  I  conld  have  drank  it.  Once  I  enticed  siz  old  women  into  the  dormi- 
tory, wishing  to  strangle  them ;  I  commenced  with  one,  but  the  others  crying 
ont  obtained  aEsigtance.  I  was  confined  alone,  and  as  I  conld  injure  no  one,  I 
commenced  biting  my  own  hands  (the  signs  of  the  cicatrices  are  still  Tisible}.' 
Q. — 'Do  yon  hear  voices  commanding  you  to  do  these  frightful  actef  Explain 
how  it  is  possible  for  a  girl  well  brought  np  to  behave  in  such  a  manner.' 
A. — 'I  hear  no  voices,  bat  I  am  pnshed  on  to  snch  a  degree  as  to  be  unable 
to  stop  myself  from  performing  them.  When  I  am  at  church,  instead  of  say- 
ing prayers,  I  blaspheme.  They  tried  to  place  rosaries  and  images  of  the 
Holy  Virgin  in  my  hands,  but  I  destroyed  them.  I  always  am  desirona  of 
overturning  whatever  is  on  the  altar,  and  when  I  see  any  girl  by  my  side  say- 
ing her  prayers,  I  worry  and  pinch  her.' 

"With  regard  to  the  two  months  that  Mari6  C.  has  been  at  the  asylum,  she 
did  not  exaggerate  the  bad  instincts  that  control  her.  She  has  become  the 
terror  of  her  ward.  We  have  been  obliged  to  isolate  her  because  she  arises 
during  the  night,  drags  the  other  patients  ont  of  bed,  and  tries  to  strangle 
them.  She  however  works  and  occupies  herself;  but  suffer  her  to  escape  ont 
of  sight  for  a  moment,  and  she  leaves  her  work  in  order  to  tear  np  that  of  her 
companions.  Approaching  them  with  a  sympathizing  manner,  and  nnder 
pretenc«  of  seeing  what  they  are  doing,  she  twists  their  hands  in  her  attempts 
to  break  their  fingers. 

"  If  the  strait- waistcoat  is  pnt  upon  her,  she  finds  means  of  placing  herself  in 
the  way  of  every  body,  and  tries  to  trip  up  her  companions  and  to  bit*,  all 
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impossibilitj,  and  the  assumption  of  such  requires  a  psychological  contradic- 
tion. A  mania  sine  delirio,  a  mania  without  a  morbid  participation  or  dis- 
turbance of  the  perceptive  faculties,  is  therefore  out  of  the  question,  as  a 
desire  to  injure  or  destroy  is  impossible  without  an  act  of  the  mind  by  which 
this  purpose  is  entertained,  and  as  reason  and  understanding  are  alike  dis- 
ordered whether  they  insinuate  a  wrong  motive  for  the  morbidly  conceived  pur- 
pose of  the  act,,  or  whether  they  entirely  omit  the  suggestion  of  any  reason 
whatever,  (e) 

§  184.  The  same  position  is  thus  defended  by  Dr.  Winslow :  "  Is  there 
not,"  he  says,  "a  mysterious,  inscrutable,  and  inexplicable  oneness  in  the 
constitution  of  the  human  mind,  defying  all  attempts  at  an  accurate  and 
minute  classification  and  separation  of  its  powers  ?  If  such  a  state  of  mutual 
dependence,  action,  and  union  obtains  between  various  states  of  mind  (I  will 
not  use  the  arbitrary  terms  '  faculty'  or  '  power')  in  a  condition  of  health,  d 
fortiori  how  impossible  is  it  to  disjoin,  separate,  and  individualize  the  mental 
.faculties  when  under  the  influence  of  disease?  Can  we  draw  the  line  of 
demarcation  between  a  diseased  and  healthy  condition  of  the  delicate  structure 
of  the  vesicular  neurine  of  the  brain  ?  Is  it  not  obviously  impossible  for  the 
most  experienced  anatomist  to  say.  This  is  the  territory  which  separates  the 
morbid  from  the  healthy  portion  of  the  brain  ?  or  for  the  physician  to  assert 
such  an  extent  of  disorder  of  the  mind  is  consistent  with  safety  and  responsi- 
bility, but  beyond  the  boundary,  danger  and  irresponsibility  commence  ?" 

"  But,  apart  altogether  from  the  metaphysical  objection  to  the  theory,  let 
OS  for  a  moment  consider  whether  such  a  form  of  disease  as  partial  insanity 
or  monomania  comes  under  the  observation  of  the  practical  physician.  There 
aie,  undoubtedly,  forms  of  insanity  in  which  there  is  an  unhealthy  predomi- 
nance and  exaltation  given  to  particular  mental  impressions  or  delusions ; 
that  certain  states  of  morbid  thought  and  feeling  stand  out  in  bold  and  promi- 
nent relief,  giving,  as  it  were,  a  character  or  type  to  the  mental  disease ;  hut  I 
never  yet  saw  a  case  of  alienation  of  mind  in  which  the  delusion  or  halluci- 
nation v>as  in  reality  confined  to  one  or  two  ideas,  those  ideas  exercising  no 
influence  over  the  conduct  of  the  person,  and  not  implicating,  to  a  certain 
degree,  the  other  faculties  of  the  mind  It  is  impossible  to  circumscribe  the 
operation  of  morbid  conditions  of  thought,  or  to  draw  a  line  of  demarcation 
between  those  states  of  mind  that  are  clearly  under  the  influence  of  disease, 
and  those  operations  or  faculties  of  the  intellect  that  remain  apparently  unaf- 
fected. A  man  believes  himself  to  be  our  Saviour,  or  Mahomet  the  prophet. 
Apparently  the  man's  mind  is  sound  upon  all  other  points ;  but  within  what 
limits  can  we  confine  and  restrain  the  influence  of  so  serious  a  delusion  ?" 

''  A  slight  accession  of  bodily  disease,  a  severe  attack  of  indigestion,  con- 
gestion of  the  liver,  or  a  torpid  state  of  the  bowels,  may  make  all  tjje  differ- 
ence between  security  and  safety  in  such  a  case.  A  person  laboring  under  the 
dominion  of  one  palpable,  insane  delusion  or  hallucination  (I  am  now  using 
the  term  delusion  in  its  strictly  medical  acceptation),  ought  not  to  be  treated 
quoad  the  question  of  criminality  as  a  sane  and  rational  man.    But  let  me  for 

(e)  SchUrmayer,  Gericht.  Med.  §  549 ;  ante,  §  58,  &o. 
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a  ninate  rerert  to  the  question  as  to  tiie  exutenoe  of  psrttsl  inaani^,  or 
monoDUDia.  Foville,  a  French  i^ysidan  of  gnat  celebrilj,  who  had  tot 
naof  yean  tbe  medical  charge  of  the  Charentou  Lanatic  ABjinm  near  Puii^ 
when  speaking  of  monomania,  obeeiree:  '  Monomania  consiBts  in  a  delirinm, 
partial  and  dicnmscribed  to  a  email  number  of  otgecta.  Monomania,  in  iti 
most  simple  condition,  is  ezcesBively  rare ;  the  number  of  patJenU  wlio  onlj 
ntve  on  one  subject  is  infinitely  small  compared  to  the  number  of  those  who 
are  called  monomaniacs.  Under  this  head  are  often  confonnded  all  tboae 
who  have  some  habitual  dominant  idea.  I  have  only  seen  two  cases  which 
rigoronsly  merit  the  name,  and  these  two  even  were  affected  from  time  to  time 
with  more  extended  delirium.' 

"  He  i^ain  remarks : '  Let  any  one  examine  the  hospitals  of  Paria,  of  Bio^tre, 
of  Charenton,  and  he  will  see  that  amongst  the  thousands  of  insane,  there  is 
scarcely  one  true  monomaniac,  perhaps  not  one.  Insanity  attacks  prindpally, 
at  one  time  the  intellectnal,  at  another  the  moral  or  affective  facaltiea;  and, 
agtun,  the  sensations  and  movements.  Each  of  these  may  be  more  or  less 
affected  than  the  others ;  and  so,  when  the  intellect,  wiihout  being  unaffected, 
is  less  deeply  involTed  than  the  other  facolties,  we  fall  into  tlie  error  of  con- 
sidering it  sound,  and  call  these  monomaniacs.  Indeed,  it  seems  to  me  as 
though  the  desciiptions  of  monomania  had  been  written  upon  lAe  VK/rd,  and 
not  from  nature ;  that  is  to  say,  that  writers  have  described  what  might  moit 
the  title  of  monomania,  but  of  which  they  can  find  no  instance  in  practice.' 

"Morean,  also  a  great  aatbority  in  France,  says : '  It  is  impossible  to  admit 
that  the  intellectual  faculties  can  be  modified  in  a  partial  manner.  In  the 
slightest  aa  veil  as  tbe  most  severe  forms  of  insanity,  there  is  necessarily  a 
complete  metamorphosis — a  radical  and  absolute  transformation  of  all  the 
mental  powers  of  the  one.  In  otbra  words,  we  an  insane  or  we  are  not  in- 
sane ;  we  cannot  be  half  deranged,  or  three-qoarters,  foil  face  or  profile.' 

"Bailla^r,  an  eminent  French  psychological  physician,  adopts  the  same 
view  of  the  question,  and  maintains  that  the  allied  monomaniacal  idea  Is 
more  frequently  pre(/ominant  than  exclusive.    If  we  look  to  Gennany,  we 
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be  hanged— at  the  gallows  he  would  probably  have  thought  differently and 

he  was  rectiess  and  bratal  enough  to  give  himself  a  chance  of  this  fate,  at  the 
expense  of  the  life  of  a  fellow  creature.  I  have  noticed  him  since,  in  the 
criminal  department  of  Bedlam,  insouciant  and  indifferent  enough,  but  cer- 
tainly not  insane  in  any  sense  of  the  word  that  would  not  entirely  disintegrate 
its  meaning;  neithar  when  we  proceed  to  consider  the  sense  which  the  law 
intends  to  give  to  the  expression  of  the  certificate  *  unsoundness' — shall  we 
find  this  epithet  at  all  more  appropriate  to  Mr.  Touchet's  case,  which  was 
simply  one  of  brutal  recklessness.  With  respect  to  the  misapplication  of  the 
plea  of  insanity  to  hysteria,  we  have  the  case  of  a  nursery-maid,  placed  in 
Bethlehem  Hospital  in  1846.  A  trifling  disappointment,  relative  to  an  article 
of  dress,  had  produced  in  hor  a  wayward  state  of  mind.  She  labored,  at  the 
time^  under  diminished  catamenia.  An  object  to  which  she  was  generally  much 
attached  came  in  her  way,  namely,  the  infant  whom  she  had  nursed,  and  she 
destroyed  it^  as  a  fanciful  child  breaks,  in  its  moodiness,  a  favorite  doll.  No 
fact  more  nearly  approaching  to  delirium  than  the  above,  was  stated  in  excul- 
pation or  excuse  at  the  trial.  But  Dr.  Pritchard's  work  on  the  different  forms 
of  Insanity,  in  relation  to  Jurisprudence,  was  published  in  1842 ;  and,  by 
1846,  juries  had  learned  to  convert  the  uncontrolled  influences  of  temper  into 
what  he  terms  Instinctive  Insanity." 

"  As  an  instance  of  this  class  of  cases  in  which  the  judicial  authorities  came 
rightly  to  a  very  different  conclusion,  I  will  quote  to  you  the  following  one, 
from  Sir  Woodbine  Parrish's  last  work  on  Buenos  Ayres.  Having  spoken  of 
a  certain  wind  occasional  in  that  climate,  which  in  some  persons  produces  pe- 
culiar irritalHlity  and  ill-humor  almost  amounting  to  a  disorder  of  their  moral 
faculties,  he  proceeds  as  follows :  ''  Some  years  ago,  Juan  Antonio  Garcia, 
aged  between  thirty-five  and  forty,  was  executed  for  murder  at  Buenos  Ayres. 
He  was  a  person  of  some  education,  and  rather  remarkable  for  the  civility  and 
amenity  of  his  manners ;  his  countenance  open,  his  disposition  generous. 
Whoi  this  vento-norte — ^this  peculiar  north  wind  set  in,  he  appeared  to  lose 
all  command  over  himself ;  and  such  became  his  irritability,  that  during  its 
continuance  he  was  engaged  in  continual  quarrels  and  acts  of  violence.  Be- 
fore his  execution,  he  admitted  that  it  was  the  third  man  he  had  killed,  besides 
being  engaged  in  various  fights  with  knives.  When  he  arose  from  his  bed  in 
the  morning,  he  told  Sir  Woodbine's  informant,  he  was  always  aware  at  once 
of  its  accursed  influence  upon  him ;  a  dull  headache  first,  and  then  a  feeling 
of  impatience  at  everything  about  him.  If  he  went  abroad  his  headache 
generally  became  worse ;  a  heavy  weight  seemed  to  hang  over  his  temples.  He 
saw  objects  as  it  were  through  a  cloud,  and  was  hardly  conscious  where  he  went. 
He  was  fond  of  play,  and  if,  in  such  a  mood,  a  gambling  house  was  in  his  way, 
be  seldom  resisted  the  temptation.  Once  there,  a  turn  of  ill  luck  would  so  irri- 
tate him,  that  he  would  probably  insult  some  one  of  the  bystanders ;  if  he  met 
with  any  one  disposed  to  resent  his  abuse  they  seldom  parted  without  blood- 
shed The  relations  of  Garcia  corroborated  this  account,  and  added  that  no 
looDer  had  the  cause  of  excitement  passed  away,  than  he  would  deplore  and 
MHieavor  to  repair  the  effects  of  his  infirmity.  'The  medical  man,'  says  Sir 
Woodbine,  '  who  gave  me  this  account,  attended  him  in  his  last  moments  and 
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expresaed  great  anxiety  to  save  biB  life,  under  the  impression  that  he  was  hudly 
to  be  acconnted  a  reasonable  being.'  '  Bat,'  he  adds, '  to  have  admitted  that 
plea,  woold  have  led  to  the  necessity  of  confining  half  the  population  of  the 
city  when  the  wind  sets  in.'  I  qnit«  agree  with  the  conclusion  which  this 
remark  implies,  as  to  the  fate  of  Qarda.  He  was  himself  aware  of  the  mor- 
derons  instinct  to  which  he  was  liable,  and  of  its  exciting  canses.  Surely, 
when  snch  knowledge  is  in  the  posseeuon  of  the  delinquent,  he  must  be  made 
responsible  for  the  Don-avoidance  of  exiting  caiisea."(g') 

§  184(2).  It  is  farther  inaiBted,  as  a  qnestion  of  fact,  that  in  the  so-called 
cases  of  moral  insanity,  mental  nnaoundness  can  almost  in  every  instance  be 
shown  to  exist  by  poedtive  proof.  This  is  illustrated  by  an  "  Analysis  of  fifty- 
two  Cases  of  Insanity  marked  by  a  Disposition  to  Homicide,"  furnished  to  the 
American  Journal  of  Insanity  for  October,  185t,  by  Dr.  J.  P.  Gray.  From 
this  the  following  summary  is  extracted : — 

"  Sex. — Of  those  who  committed  the  act,  nineteen  were  males  and  fire 
females ;  of  those  who  made  unsnccessfiil  attempts,  twenty  were  males  and 
five  females. 

"Habile. — Of  the  entire  number  (fifty-two)  twenty-three  were  intemperate, 
or  Ticious,  bad  men,  and  twenty-nine  were  of  unexceptionable  character  and 
baUts. 

"  Hereditary  Predisposition. — In  twenty-one  of  the  fifty-tjro  coses  there 
existed  a  marked  hereditary  predisposition,  in  nine  no  snch  predispositiou 
existed,  and  in  twenty-two  no  facte  touching  this  point  were  ascertained. 

"  Menial  Disease. — The  form  of  mental  disease  was  scute  mania  in  four- 
teen cases,  subacute  mania  in  three,  paroxysmal  mania  in  two,  chronic  mania 
in  fonr,  dementia  in  twenty-fonr,  melancholia  in  fonr,  mania-A-potu  in  one. 
Four  of  the  cases  of  mania  and  one  of  dementia  were  accompanied  by  epilepsy. 
"  Time. — Twenty-two  of  the  twenty-fonr  homicides  were  committ«d  in  the 
daytime,  the  remaining  two  m  the  early  part  of  the  erening.  Of  the  twenty- 
five  attempts,  twenty-one  were  made  in  the  daytime,  two  in  the  night,  and  two 
both  in  the  day  and  night 
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twenty-five  patients  who  were  prevented  from  carrying  their  homicidal  parpose 
into  ezecQtion  eight  recovered,  thirteen  are  unimproved,  and  foar  have  died. 

"Arranging  these  cases  under  Dr.  BucknilPs  very  convenient  modified 
classification  of  Esqnirol,(^)  we  have  the  following  result : — 

**  1.  *  Those  wherein  the  crime  has  been  occasioned  by  delusion,  and  no 
reasonable  person  can  doubt  or  object  to  the  irresponsibility  of  the  ofifender.' 
In  this  class  we  have  thirty-four  of  the  fifty-two  cases. 

'*  2.  '  Wherein  the  ofifender,  though  sufifering  from  cerebro-mental  disease, 
has  committed  the  crime  under  the  influence  of  some  motive  not  of  a  delusive 
character.'     In  this  class  we  have  seven  of  the  fifty-two  cases. 

"3.  'Where  with  general  symptoms  of  cerebro-mental  disease  neither  de- 
lusion nor  motive  for  the  crime  are  discernible.'  In  this  class  we  have  eleven 
of  the  fifty-two  cases." 

§  184(3).  Testa  of  Moral  Insanity, — ^Whether,  however,  moral  insanity 
is  regarded,  as  holds  the  first  class  of  observers,  as  a  distinct  phase,  or  whether 
it  be  merely  the  predominant  type  of  a  mind  in  other  respects  unsound,  there 
are  certain  tests  which  may  be  applied  to  it  as  indicating  its  existence  and 
character.  These  we  may  notice  in  the  language  of  a  paper  read  before  the 
Imperial  Academy  in  1859  by  M.  Devergie  : — 

"  No  incentives  to  the  deed,  either  in  passions  not  sufiQciently  repressed,  or 
in  an  acquired  fixed  idea ;  antecedents  and  manners  irreproachable ;  absence 
of  hallucinations ;  outbreak  of  insanity  manifested  by  a  criminal  act,  and  in- 
stantaneous return  to  reason  as  soon  as  the  deed  was  accomplished — these  are, 
according  to  us,  the  characters  of  transitory  insanity.  Nevertheless,  the  word 
transitory,  perfectly  just  for  the  world  in  general,  in  the  sense  that  the  mad- 
ness is  but  transient,  though  the  deed  done  be  of  the  most  criminal  description, 
does  not  appear  to  me  snfiQciently  exact  for  the  physician.  Individuals  of  the 
character  described  ought  not  to  be  considered  of  sound  mind  when  an  idea  of 
crime  has  suddenly  risen  within  them,  when  this  idea  has  constituted  with 
them  a  dominant  and  irresistible  thought,  stronger  than  the  Me,  stronger  than 
the  will. 

"Antecedents  of  family,  divers  acts  of  social  life,  propensities,  tastes  more  or 
less  perverted,  tendencies  to  taciturnity,  ideas  of  suicide,  are  often  manifested 
many  years  before  the  explosion  of  the  irresistible  criminal  idea.  So  that  to 
say  that  the  passage  from  reason  to  insanity  can  be  hasty  or  instantaneous, 
in  the  opinion  of  the  physician  is  to  commit  an  error.  This  state  has  prodro- 
mata,  as  every  malady  has ;  and,  according  to  us,  if  these  prodromata  do  not 
exist,  it  would  be  impossible  to  see  in  the  reported  criminal  act  an  act  of 
insanity. 

"Moreover,  M.  Lelut(i)  has  said,  with  much  truth,  in  regard  to  this  species 
of  insanity,  that  at  its  commencement,  and  in  the  mental  tendencies  which 
are  the  predisposing  or  constitutional  cause  of  it,  insanity  is  still  reason,  as 
reason  is  already  insanity  (la  folic  est  encore  de  la  raison,  comme  la  raison  est 

(A)  Backnill  on  Criminal  Lnnaoy,  p.  100. 

(i)  Recherches  des  Analogies  de  la  Folie  et  de  la  Raison,  h  la  snite  de  son  onvrage 
he  IMmon  de  Soorate,  p.  318. 
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Aijk  de  la  folic).  This  conetitntes,  for  the  physician,  one  of  the  first  elements 
towards  the  solation  of  the  question. 

"A  second  datum  of  great  interest,  in  a  medical  and  moral  point  of  view, 
is  the  disproportion  which  exists  between  the  enormity  of  the  offence  and  the 
motJve  or  interest  which  has  led  to  its  committal. 

"  If  we  esamioe  all  the  criminal  processes  which  have  been  inatitDted  on  the 
occasion  of  similar  offences,  aad  which  hare,  moreover,  been  diversely  adjudi- 
cated npOD,  bat  which,  for  the  physician,  have  been  acts  of  madness,  it  will  be 
seen  that  the  motive  which  led  to  the  committal  of  the  deed  was  not,  so  far 
as  its  conseqneDces  were  concerned,  in  relation  with  the  action  itself.  In 
other  words,  the  accnsed,  in  committing  the  crime,  had  in  prospect  the  scaf- 
fold ;  and,  even  in  the  case  of  impunity  from  it,  he  derived  freqnently  no 
advantage,  material  or  moral,  from  the  act  which  he  had  committed. 

"  Kow,  every  important  act  of  a  man  of  sonnd  mind  bu  one  end.  l%at 
end  is  the  attainment  of  an  advantage  proportionate  to  the  consequences  of 
the  act  When  an  individnal  stakes  his  life  upon  it,  he  hopes  to  obtain  in 
exchange  materia)  or  moral  advantages,  more  or  less  considerable,  and  by 
which  he  expects  to  profit  lai^ely. 

"  If  it  be  asked  what  are  the  conditions  under  which  the  repnted  criminal 
act  is  performed,  we  are  at  once  struck  with  the  want  of  foresight  which  has 
preceded  and  accompanied  its  fulfilment  Neither  the  moment  of  the  deed 
nor  the  mode  by  which  it  has  been  effected,  have  been  the  object  of  any  pre- 
meditation. Moreover,  the  deed  has  probably  been  committed  at  the  most 
unfavorable  moment,  although  the  accused  had  had  a  thousand  opportnuities 
of  effecting  it  in  secret. 

"Far  from  avoiding  justice,  the  insane  individual,  in  other  respects  an 
upright  man,  comprehending  quickly  the  enormity  of  the  crime  that  he  has 
involuntarily  committed,  occasionally,  nay,  most  commonly,  gives  himself  up 
to  justice.  In  effect,  the  dominant  notion  has  hastily  ceased  to  exist ;  moral 
freedom  has  resamed  its  empire,  and  the  so-called  criminal  has  ceased  to  be 
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§  184(4).  Sometimes  monomania  may  on  its  face  be  restricted  to  a  yery 
narrow  and  abnormal  propensity.  A  case  is  elsewhere  mentioned  of  a  yonng 
man,  at  Leipdc,  who  was  seized  with  a  passionate  desire  to  strike  a  lancet  in 
the  arms  of  soch  yonng  women  as  he  conld  fortively  meet  So  in  England,  in 
1789,  a  man  named  Williams  was  arrested  under  the  charge,  which  was  folly 
proved,  of  having  laid  wait  for  the  purpose  of  cutting  and  tearing  the  dresses 
of  "spinsters"  whom  he  could  in  like  manner  approach.  But  a  still  more 
curioos  case  is  that  of  a  young  man,  named  Charles  H.  Sprague,  who  was 
tried  in  King's  County,  New  York,  in  October,  1849.  He  was  shown  to  have 
left  his  house  immediately  after  breakfast  to  go  to  his  business,  which  was  that 
of  a  printer ;  to  have  overtaken  a  young  lady,  to  have  thrown  her  down, 
to  have  snatched  a  shoe  from  one  of  her  feet,  and  to  have  run  away.  She 
wore  a  chain  and  locket,  and  other  jewelry  in  sight ;  but  he  did  not  attempt 
to  take  anything  except  the  shoe,  nor  to  do  violence  to  her  person  in  any  way. 
He  then  proceeded  round  a  square,  and  on  his  way  called  at  his  wife's  father's, 
and  asked  if  his  father  was  in  town,  a  matter  as  to  which  he  was  perfectly  well 
informed.  He  then  left  the  house,  came  directly  back  to  the  very  spot  where 
he  had  just  taken  the  shoe,  and  continued  on,  without  stopping,  to  his  place 
of  business.  He  was  tried  for  highway  robbery,  and  on  trial  the  defence  of 
insanity  was  set  up.  "The  principal  witness  was  the  defendant's  father,  a 
clergyman  of  the  highest  respectability,  whose  testimony  was  corroborated  in 
every  particular  by  several  other  witnesses ;  indeed,  by  all  the  court  thought 
it  worth  while  to  have  brought  forward.  Charles  Sprague's  paternal  great- 
grandfather, grandmother,  great-uncle,  and  three  great-aunts — ^being  four  out 
of  a  famUy  of  six — and  a  cousin,  are  or  have  been  insane.  He  had  himself  in 
jonth  received  several  severe  blows  and  falls  upon  the  head,  and  within  a  year 
from  the  last  fall  he  b^an  to  sufifer  headache,  and  his  friends  observed  an  un- 
natural prominence  of  the  eyes,  with  varying  dulness  and  glassiness  of  these 
organs.  Simultaneously  with  this,  Sprague  began  to  exhibit  a  propensity  to 
abstract  and  conceal  the  shoes  of  the  female  members  of  his  family.  In  the 
majority  of  instances  one  shoe  only  was  missed,  and  it  was  usually  found  about 
the  house,  having  been  thoroughly  soaked  with  water,  twisted  up  like  a  rope, 
ind  then  hid  away  between  a  feather  and  straw  bed,  or  in  the  depths  of  a  trunk, 
or  hung  up  in  a  closet  with  garments  concealing  it 

**  Suspicion  at  first  rested  upon  the  servants,  but  the  real  agent  being  detected 
and  questioned,  remained  silent,  and  on  subsequent  explanations  generally  de- 
nying the  possibility  of  his  agency  until  within  the  last  six  years.  During  this 
period,  when  remonstrated  with  on  his  singular  habit,  he  would  admit  that  he 
most  have  taken  the  shoe,  though  he  had  no  recollection  of  it,  and  did  not 
know  for  what  he  wanted  it  The  intermissions  in  this  practice  have  at  no 
time  exceeded  three  or  four  months  at  one  time. 

"After  the  practice  became  established,  Sprague's  mother  and  sisters,  and  the 
female  servants,  habitually  locked  up  their  shoes ;  yet  occasionally  one  was 
missed  and  discovered  twisted  and  crumpled  after  being  wet.  It  was  rumored 
at  one  time  in  the  family  that  Sprague  had  attempted  to  remove  the  shoe  from 
the  foot  of  a  domestic,  and  his  sister  once  alarmed  her  father  at  night  on  find- 
bg  him  abstracting  her  shoes  from  a  locked  drawer.    In  the  early  part  of  the 
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ar  of  the  trial,  two  females,  one  residing  in  Brooklyn,  had  &  shoe  or  shoes 
tkeD  fVom  their  feet  while  walking  in  the  street  in  the  evening ;  bnt  the 
ffender  has  nerer  been  certainly  known."(j;)    The  defendant  was  acquitted 
§  184(5).  The  legal  relationa  of  moral  insanity  may  be  recspitnlated  as 
follows : — 

(i,)  The  mania  sine  delirio,  if  there  be  snch  a  form  of  insanity,  is  no 
defence  to  a  criminal  charge ;  bat  moral  insanity  may  be  so  pleaded,  (a),  when 
there  is  a  cognate  mental  derangement,  either  express  or  implied ;  (b),  when 
there  is  a  conseqaent  perreraion  of  the  capadty  to  determine  between  right  and 
wrong ;  and  (c),  when  the  impulse  to  the  crime  is  temporarily  irresistible. (^} 

(2.)  Supposing  such  a  mania  (mania  sine  delirio)  to  exist  as  to  the  snb- 
ject-matter  of  a  will,  it  vacates  such  wilL 

(3.)  Supposing  it  to  exist  as  to  business  matters,  it  is  groond  for  a  com- 
nussion  of  lunacy. 

§  185.  Monomania,  as  affecting  the  moral  sense,  will  be  considered  under 
the  following  heads : — 

(1.)  Homicidal  mania  (morbid  propensity  to  kill). 
(2.)  Kleptomania  (morbid  propensity  to  steal). 
(3.)  Ptfromania  (morbid  incendiary  propensity). 
(4.)  Aidmomania  (morbid  sexnal  propensity). 
(5.)  Pseudonomania  (morbid  lying  propensity). 
(6.)  OikeioiTiania  (moiiiid  state  of  domestic  afi'ections). 
(1.)  Suicidal  mania  (morbid  propensity  to  self-destmction). 
(8.)  FanaticfMnania  (morbid  state  of  the  religions  feelings). 
(9.)  PolUico-mania  (morbid  state  of  political  feeling). 
§  186.  (1.)  Bomicidal  m(momania(a)  is  not  to  be  confounded,  according 
to  Marc,  with  the  sndden  murderous  impulse  with  which  madmen  are  occa- 
sionally seized  under  the  influence  of  revenge,  or  of  some  other  passion  which 
controls  them ;  and  it  is,  in  like  manner,  important  to  distingDish  it  from 
delirium.    Esquirol  understands  the  term  to  mean  a  partial  insanity,  distin- 
gnished  by  more  or  less  violent  cravings  of  a  mnrderons  nature ;  and  subdivides 
it  into— 

hii'li  tlie  murder  is  caused  by  a  firm  bat  insane  conviclion — 

>wcd  but  irrational  motive,  and 

f  the  understanding 
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falls,  on  the  one  hand,  into  the  well-known  rank  of  mania,  and  is  easily  recog- 
nized and  considered  as  one  of  its  accidental  manifestations,  or,  on  the  other 
hand,  draws  into  the  circle  of  its  definition  every  mnrder  of  which  the  author 
is  in  a  condition  to  assert,  that  he  was  compelled  to  commit  it  by  an  impulse 
which  he  fonnd  to  actuate  him. 

§  187.  But  whether  we  assign  to  homicidal  mania  a  distinct  place  as  a  pecu- 
liar morbid  impulse,  or  whether  it  is  to  be  treated  as  a  mere  occasional  and 
ece^tric  deyelopment  of  ordinary  mania,  the  result  is  the  same  in  practice.  (6) 
When  it  iuTolyes  or  implies  mental  disturbance,  it  must  be  recognized,  under 
the  checks  already  mentioned,  (66)  as  a  species  of  derangement  which  is  a  legi- 
timate defence  in  a  criminal  court,  (c) 

§  188.  The  inquiry  arises,  if  juries  are  to  acquit  for  homicidal  mania,  what 
proTision  is  to  be  made  to  protect  society?  Is  not,  after  all,  capital  punish- 
ment, or  imprisonment  for  life,  the  best  remedy  for  a  class  of  men  whose  very 
essence  it  is,  as  declared  by  judicial  sentence,  to  destroy  their  fellow  creatures? 
To  this,  as  will  be  more  fully  seen  hereafter,  the  answer  is,  that  as  the  law 
stands  now,  with  homicidal  mania  recognized  by  verdicts  of  juries  rather  than 
the  public  policy  of  the  land,  the  consequences  are  certainly  very  mischievous. 
But  this  arises  from  the  very  reluctance  of  legislatures,  and  of  those  recently 
engaged  in  codifying  the  criminal  code,  to  provide  against  a  doctrine  which, 
after  all,  whenever  the  case  arrives,  will  be  sustained  on  trial.  Two  eminent 
French  authorities,  Brierre  de  Boismont  and  Aubanel,  have  proposed  the  pro- 
per remedy,  which,  in  fact,  has  been  partially  adopted  by  several  of  our  legis- 
latures, e.  g.j  Massachusetts  and  Pennsylvania.  When  the  defendant  is  to  be 
acquitted  on  this  ground,  let  the  jury  certify  this  fact,  and  the  defendant  be 
remanded  into  confinement  But  let  that  confinement  be  neither  with  the 
insane  nor  the  criminal,  but  in  distinct  apartments  adapted  for  the  purpose  of 
confining  this  entire  class  of  monomaniacs  or  insane  convicts. (ec) 

§  189.  Dr.  Ray,  among  all  Anglo-American  authorities,  gives  this  species 
of  mania  the  widest  sweep.  "  It  was  first  distinctly  described  by  Pinel,"  he 
says,  "and  though  its  existence  as  a  distinct  form  of  monomania  was  for  a 
long  time  after  doubted,  it  has  subsequently  been  admitted  by  the  principal 
writers  on  insanity — by  Gall  and  Spurzheim,  Esquirol,  Georget,  Marc,  Andral, 
Orfila,  and  Broussais,  in  France ;  by  Connelly,  Combe,  and  Prichard,  in  Eng- 
land; by  HoflTbauer,  Platner,  Ettmuller,  Henke,  and  Friedreich,  in  Germany; 
by  Otto,  of  Copenhagen  ;  and  by  Rush,  in  this  country.  It  has  received  the 
Tarious  appellations  of  monomanie  homicide f  monomanie  meurtricrej  melan- 
cholie  komicide^  homicidal  insanity^  instinctive  monomania.     Esquirol,  in 


(6)  See  the  remarks,  on  this  point,  of  Dr.  Forbes  Winslow,  Joum.  Psjch.  Med.  vol. 
iiL  p.  29<». 

(66)  Antty  §§  61, 184. 

(<■)  See  ante,  §§  53,  54,  66.  See  an  interesting  treatise  by  Dr.  Woodward,  1  Am. 
Jonm.  of  Ins.  322.  See  also  People  v,  Kleim,  reported  2  Am.  Joam.  of  Insan.  245 ; 
Abner  Baker's  Case  Reviewed,  3  Ibid.  26 ;  Trial  of  Rabello,  reported,  Ibid.  41 ;  au 
Euij,  bjr  Dr.  Aubanel,  on  the  same  point,  Ibid.  107 ;  Report  of  Trial  of  People  v. 
(hiitn.  Ibid.  227  ;  People  r.  Sprague,  6  Ibid.  254 ;  Com.  v,  Furbush,  9  Ibid.  151.  For 
»n  iniereiiting  though  desultory  sketch  of  the  law,  see  Mr.  Warren's  Remarks  on  Ox- 
ford's and  M'Nangh ten's  cases,  7  Am.  Joum.  of  Ins.  318 ;  Black.  Mag.  for  Nov.  50. 

(cc)  See  pott,  §§  259,  276. 
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his  raluable  memoir,  fint  pnblMed  in  the  ahape  of  a  note  in  the  Fra>ch  tnuie- 
latioD  of  Hoffliaaec'8  work,  observes,  ttiat  homiddal  ineani^,  or  moiumuiMe 
homicide,  as  be  terma  it,  presents  two  distinct  forms,  in  one  of  whidi  the 
monomaniac  is  always  inflneaced  by  avowed  motives  more  or  lees  irrational, 
aod  is  generally  regarded  as  mad ;  in  the  other,  there  are  no  motives  acknow- 
ledged, nor  to  be  discemed,  the  individual  being  impelled  by  a  blind,  irresistible 
impulse.  It  is  with  the  latter  only  we  are  concerned,  Tor  the  other  is  dearly 
a  form  of  partial  intellectnal  maaia ;  bnt  as  this  division  has  not  hees  strictly 
made  by  nature,  cases  often  occurring  that  do  not  clearly  come  nnd»  rather 
category,  the  subject  vrill  be  better  elucidated  by  noticing  all  the  formfl  of  this 
affection,  and  aeeing  how  intimately  they  are  connected  together." 

§  190.  The  same  distinguished  anthority  suggests  the  following  teeta : — 

L  In  nearly  all,  the  criminal  act  has  been  preceded,  cither  by  some  well- 
marked  disturbance  of  the  health,  wigiDating  in  the  head,  digcetive  system, 
or  nterns,  or  by  an  irritable,  gloomy,  dejected,  or  melancholy  state ;  in  short, 
by  many  of  the  symptoma  of  the  incnbation  of  mania.  The  absence  of  par- 
ticnlars  in  some  of  the  casra  we  find  recorded,  leaves  us  in  doubt  how  genial 
this  change  really  is ;  bnt  a  careful  examination  would,  no  doubt,  oftra,  if  not 
always,  show  its  esiatence  where,  apparently,  it  has  never  taken  place. 

IL  The  impntae  to  destroy  is  powerfully  esdted  by  the  sight  of  ninrderoiis 
weapons,  by  favorable  opportunities  of  accomplishing  the  act,  hy  contradic- 
tion, disgust,  or  aome  other  equally  trivial  and  even  imaginary  circnmstanca 

in.  The  victims  of  the  homicidal  monomaniac  are  mostly  either  entirely 
nnknown  or  indifferent  to  him,  or  they  are  among  his  most  loved  and  cherished 
objecta ;  and  it  is  remarkable  how  often  they  are  children,  and,  especially  so, 
his  own  offspring. 

IT.  While  the  greater  number  deplore  the  terrible  propenrit;  by  whldi 
they  are  controlled,  and  beg  to  be  subjected  to  restraint,  a  few  diligently  con- 
ceal it,  or  if  they  avow  it,  declare  their  morderoas  designs,  and  form  divm 
schemes  for  putting  them  in  execution,  testifying  no  sentiment  of  remorse  or 
grief. 

y.  The  most  of  them  having  gratified  their  propensity  to  kill,  voluntarily 
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2.  Thej  have  in  many  instances,  previonsly  or  subsequently,  attempted 
mdcide — ^tliey  have  expressed  a  wish  to  die  or  to  be  executed  as  criminals. 

The  following  case,  which  is  one  of  general  insanity,  of  which  homicidal 
mania  was  the  predominant  type,  is  given  by  Mr.  David  Paul  Brown : 
"The  prisoner,  John  Windsor,  was  a  man  of  about  seventy  years  of  age,  of 
small  and  delicate  person,  and  bore  the  appearance  of  having  been  respectably 
associated  in  life,  and  proportionably  well  educated.  Through  honest  indus- 
try and  attention  to  business  he  had  succeeded  in  laying  up  a  pretty  consider- 
aUe  amount  of  property.  About  six  years  before  the  time  of  his  trial,  he 
lost  his  first  wife,  and  some  two  years  after  that  event  married  the  unfortunate 
woman  who  came  to  her  untimely  death  by  his  hands.  She  was  quite  young; 
some  twenty-three  years  of  age,  and  described  to  have  been  interesting,  faith- 
ful, affectionate,  and,  in  a  word,  all  that  her  husband  conceived  she  was  not. 
By  this  wife,  Windsor  bad  two  children ;  but  so  far  from  their  births  affording 
to  their  paternal  parent  the  pride  and  satisfaction  that  it  would  be  supposed 
his  advancing  age  would  receive  from  such  events,  they  were  the  innocent 
cause  of  that  unfounded  suspicion  which  finally  developed  itself  in  decided 
monomania,  and  terminated  in  the  murder  of  this  unoffending  and  innocent 
woman. 

''Windsor  conceived  the  idea  that  these  children  were  not  his  own — ^the  no- 
tion originating,  no  doubt,  from  his  reflection  upon  his  advanced  age,  and  the 
great  disparity  of  years  between  himself  and  wife.  There  was,  however,  no 
proof  of  this,  though  it  is  a  fair  surmise,  to  explain  how  the  demon  of  jealousy 
and  suspicion  first  crept  into  his  bosom.  He  had  been  married  before,  and 
from  all  that  appeared  to  the  contrary,  bad  lived  peaceably  enough  with  bis 
first  wife,  who,  we  believe,  never  brought  him  any  children.  He  had  always  been 
a  strange  man,  and  by  ordinary  people,  would  have  been  considered  an  insane 
man,  as  far  back  as  could  he  traced ;  but  by  the  extraordinary  people  of  the 
county  where  he  lived,  it  appears  he  was  regarded  without  remark  or  suspi- 
cion. His  beliefs  and  superstitions  on  many  subjects  were  kindred  to  those  of 
others,  and  in  proportion  as  be  exceeded  them  in  bis  disordered  flights,  they 
venerated  him  rather  as  a  superior  being.  He  believed  in  ghosts,  in  fortune- 
tellers, charms,  and  witches — so  did  they.  Their  folly  was  from  ignorance — 
his  from  a  diseased  physical  organization  and  perverted  mind.  But  this  dis- 
tinction they  could  not  see ;  and  the  fact  has  only  been  adverted  to  here  for 
the  purpose  of  showing  how  difficult  it  would  be  to  convince  such  a  set  of 
people  that  any  man  could  be  insane,  whatever  might  be  his  doctrine  or  con- 
duct 

"The  doubt  of  the  legitimacy  of  the  children  having  once  entered  his  mind, 
it  naturally  sought  for  objects  to  connect  with  it  and  strengthen  it.  It  seems 
that  there  was  one  Joseph  Osborne,  who  was  acquainted  with  Windsor's  wife, 
and  frequently  visited  the  defendant's  store  and  house — upon  this  man  his 
suspicions  fell,  though  without  the  slightest  foundation. 

"For  some  considerable  time  previous  to  the  murder,  Windsor  watched  every 
action  of  his  wife  and  this  Osborne,  closely.  Their  most  innocent  and  ordi- 
nary actions  were  construed  by  him  into  evidences  of  the  strongest  guilt  He 
mide  memoranda  on  pieces  of  paper,  and  the  backs  of  old  almanacs,  etc.,  of 
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everythiog  they  did  and  said,  every  ezpresiion  of  their  conatenaiice,  their 
slightest  gesture,  both  when  they  were  apart,  and  together.  Some  of  his 
eDtriea  were  sach  as  these :  '  14th  April. — Foand  them  fastened  ap  together — 
wife  cocfased,  etc.  Quarrelled  with  wife  abont  it  Wife  abused  me  about 
Osborne.  She  woald  delay  milking  till  dark  to  meet  0. ;  traced  their  tracks; 
showed  tbem  to  Ano  and  John  Rollins;  caagbt  them  together  afterwards. 
She  went  home  5tb  January,  1848,  to  her  father's  ;  before  she  went,  she  took 
a  saanter  in  the  garden  to  the  grape-hoase,  tonched  the  strainer  as  she  passed, 
and  0.  met  her  there ;  saw  the  track  plain ;  saw  him  in  the  cooper  shop 
beckoning  for  her. 

" 'January,  1847. — Saw  wife  and  0.  winking;  he  patted  her  on  the  shonlder. 
February  14th. — She  went  to  see  0.  March  14th. — Wife  angry  becanse  she 
can't  see  0.,  which  she  says  is  heaven  ;  says  she  didn't  like  me.  May  2d. — 
They  meet  out — so  every  opportunity  while  I  was  sick.  He  poisoned  my  dog. 
July  9th. — Wife  abused  me-— said  I  was  a  fit  associate  for  Billy  Briam.  Ao- 
gDst  20tb. — She  was  with  0.  last  night  I  looked  sulky  in  the  morning,  and 
she  took  the  hint  and  denied  it  Oct.  11th. — She  was  with  him  io  the  stable. 
I  now  found  ont  that  rattling  the  strainer  was  a  sign  for  him.  April  1st — 
Said  she  was  not  satisfied  with  me;  said  I  Deed  not  accnse  poorO.  June  7th 
and  9th. — They  were  together ;  also  38th,  and  29th.  She  erased  the  tracks 
with  a  hoop ;  she  made  sport  of  my  accusatioos.  She  found  oat  she  was 
pr^^ant,  and  tried  to  make  me  believe  it  was  mine.  I  walked  with  her,  and 
going  by  where  the  strainer  was  huug,  she  touched  it ;  knowing  it  was  a  sign 
for  0.,  I  accused  her  of  it,  and  she  '  blowed  me,'  which  came  near  killing  me, 
etc  etc.' 

"These  notes  contained  almost  a  diary  of  his  suspicions — his  wife's  conduct, 
etc;  a  not«  of  every  one  who  came  to  the  house,  and  showed  suspicions  of 
almost  every  one.  They  stated  many  instances  of  abuse  of  himself  by  his 
wife,  by  words  and  blows ;  most  aggravating  and  tantalizing  language,  Ac 
The  above  extracts,  from  the  original  papers  kept  by  the  prisoner,  and  pro- 
duced at  his  trial,  will  serve  to  give  a  fair  idea  of  his  condition  of  mind  at  the 
time  to  which  we  refer. 
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delity,  and  the  conspiracy  to  poison  him.  He  would  sometimes  get  op  from 
his  bed  in  the  middle  of  the  night,  and  take  his  clothes  and  shirts  several 
miles  off,  to  a  woman,  to  have  the  *  poisonous  stuff*  washed  out  of  them. 

"On  one  occasion,  while  driving  out  with  his  wife  and  children,  he  said  that 
they  had  got  along  very  comfortably  for  some  distance,  when  all  at  once  the 
horse  became  frightened  so  that  he  could  hardly  hold  him  ;  shortly,  the  horse 
became  frightened  again.  The  first  time  he  said  nothing  to  his  wife;  the 
second  time  he  spoke  to  her  and  said :  *  Nancy,  child,  if  you  do  not  quit 
blowing  this  poison  on  me,  the  horse  will  run  away  and  kill  us  and  the  chil- 
dren ;  the  horse  has  got  the  scent  of  this  poison  you  are  blowing  on  me,  and 
is  frightened.'  She  answered,  of  course,  that  she  had  blown  no  poison  on 
him,  bnt  it  was  impossible  to  turn  his  mind  from  the  diseased  bent  it  had 
taken. 

"He  would  bore  holes  all  over  his  house,  through  which  to  watch  the  motions 
of  his  wife.  One  day  he  suddenly  took  his  departure  from  home  and  went  to 
Wilmington,  for  the  purpose  of  consulting  a  fortune-teller  as  to  the  fidelity  of 
his  wife,  and  legitimacy  of  the  children.  While  there  he  called  upon  an  emi- 
nent lawyer  to  draw  up  his  will,  disinheriting  his  children  as  bastards,  &c. 
It  woold  be  impossible,  in  this  brief  sketch,  to  follow  him  amid  all  the  crooked, 
erratic  paths  of  his  disordered  intellect.  Each  day  his  monomania  took  a 
deeper,  deadlier  hold  upon  him,  until  finally  he  frequently  and  publicly  threat- 
ened to  destroy  the  lives  of  his  wife,  Osborne,  and  some  three  or  four  others, 
to  whom  his  suspicions  had  attached. 

"  About  this  time,  Mrs.  W.  was  cautioned  by  her  friends  to  beware  of  her 
husband,  bnt,  as  he  had  frequently  threatened,  without  doing  her  any  injury, 
she  expressed  herself  not  to  be  afraid  of  him.  His  conduct  to  her  was  very 
changeable ;  at  one  time  he  would  say,  *  Nancy,  I  have  told  you,  that  you  would 
some  day  tremble  in  my  presence,  and  I  intend  to  kill  you  ;*  again,  he  would 
tell  her,  *I  never  shall  hurt  you,  unless  in  self-defence.'  A  few  days  before 
the  homicide  he  was  found  shut  up  in  his  store,  lying  on  the  counter,  with  new 
muslins  sewed  together  for  a  covering.  His  own  clothes  and  bed  linen,  he 
said,  were  all  sprinkled  with  poison.  Being  asked  whether  he  had  taken  any 
nourishment,  he  replied,  that  he  was  afraid  to  take  anything,  but  hot  water 
and  crackers.  A  day  or  two  after  this,  he  wrote  out  a  long  account  of  his 
SQspicions  of  his  wife's  infidelity,  and  referred  fully  to  the  contemplated  crime. 
The  next  day  after  he  had  written  the  letter,  he  loaded  his  gun  and  left  the 
house,  saying  to  a  person  he  met,  '  If  you  should  hear  of  anything  serious 
happening  at  my  place,  don't  disturb  me.'  In  a  short  time  after  this  he  re- 
turned home,  went  to  the  garret,  where  his  wife  was  weaving,  told  her  that 
he  had  often  said  to  her  that  the  time  would  come  when  she  would  tremble  in 
his  presence ;  bid  her  prepare,  as  her  time  was  short,  and  then,  drawing  out  a 
pistol,  shot  her  mortally.  He  then  went  down  stairs,  and  taking  his  gun  in 
his  hand,  took  his  position  at  his  door,  and  levelled  the  weapon  at  a  man  who 
was  passing  by.  At  this  moment  an  acquaintance  coming  up,  said,  '  Captain, 
what's  the  matter  V  He  replied,  *  Where  is  the  d — d  son  of  a  h — h  ?  I  have 
shot  my  wife — go  up  stairs  and  see  her,  if  you  choose.'  At  this  moment  it 
would  appear  that  Windsor  was  in  a  state  of  high  excitement.     The  man  ac- 
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cordinglv  vent  ap  stairs,  and  found  Mrs.  Windsor  lying  upon  tbe  floor,  vetr 
pale,  witli  a  child  of  eighteeD  mooths  sitttDg  by  her,  cryiDg.  She  at  once  »• 
qnested  to  be  carried  down  stairs ;  said  that  her  hnaband  had  shot  ber,  and 
that  slie  shoald  die  in  a  few  minutea.  Immediately  before  her  death  she  sent 
for  her  hasband,  who  at  once  went  to  her.  She  desired  to  be  lifted  id  her  bed, 
and  said  to  him,  '  Take  care  of  yoar  children ;  I  have  bat  a  few  momeots  to 
live ;  before  God,  and  on  my  dying  bed,  they  are  yoars,  and  I  want  you  to  do 
a  father's  part  by  them.'  She  then  reqaested  him  to  look  at  her  woaod ;  he 
began  to  cry,  and  aaid  he  would  not  have  done  it  for  a  thousand  worlds,  and 
then  hurried  out  of  the  room. 

"Mrs.  Windsor  died  about  three  o'clock  that  afternoon.  In  her  dying  mo- 
ments she  expressed  no  anger  or  reproach  towards  her  husband,  but  begged 
that  he  should  not  be  hnrt  or  removed  from  the  house.  On  his  part  he  ex- 
hibited deep  grief  for  the  act  be  had  committed ;  exclaimed  that  he  had  done 
a  very  wicked  deed,  and,  as  for  bis  children,  he  hoped  God  would  bless  them, 
and  declared  that  be  would  not  hurt  them  for  the  world.  Soon  aft^  the 
murder  be  took  a  half  gill  of  landannm,  and  then  locked  himself  np  in  his 
store.  When  found  there,  he  was  lying  on  the  connter  with  a  pistol  in  his 
hand,  which,  being  reqaested  to  deliver  ap,  he  did  so  in  the  most  passive  man- 
ner. He  then  rolled  np  his  sleeve,  exhibited  his  bare  arm,  and  remarked  that, 
yesterday  it  was  full  and  fleshy,  but  now  most  strangely  shrunk ;  mentioning, 
at  the  same  time,  something  about  that  '  cursed  stuff.'  In  a  short  time  afta 
the  murder  he  seemed  to  forget  all  about  it,  and  rarely,  if  ever,  referred  to  his 
wife  again  ;  but  his  delusion  concerning  the  poisonous  stuff  that  was  thrown 
upon  him  still  remained.  He  imagined,  now,  that  every  one  who  approached 
biro  was  blowing  this  poison  upon  him,  and  when  visited  in  his  cell  by  the 
physician,  who  asked  him  how  he  had  slept  during  the  night,  replied  in  a  low 
whisper,  '  They  put  it  in  the  water,  and  I  could  not  close  my  eyes.'  He 
seemed  particularly  to  suspect  the  sheriff  and  the  keepers  of  the  jail,  and  said 
that  they  were  constantly  '  blowing  on  him.' 

"  On  his  trial,  which  took  place  some  two  months  after  the  commission  of  the 
mnnler,  he  was  defended  by  Mussra.  Robinson,  Houaton,  Jamea  A.  Bazan] 
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as  this  case  presented,  would,  in  enlightened  communities,  ha^e  assured  an  ac- 
quittal of  the  prisoner,  yet,  in  this  particular  section,  where  the  minds  of  the 
people  were  so  much  imbued  with  the  grossest  doubts  and  superstitions,  it 
seemed  to  have  been  the  weakest  of  all  defences.  The  old  man  was,  how- 
ever, pardoned  by  the  Governor,  but  still  lives  in  confinement,  a  monument  of 
the  wisdom,  intelligence,  mercy  and  justice  of  a  Sussex  County  jury." (y) 

(2.)  KleptomaniaQi) — (Morbid  propensity  to  steal.) 

§  192.  Kleptomania  occurs  not  unfrequently  as  a  symptom  in  mania,  and 
the  mental  confusion  incidental  to  it,  and  in  depression  and  delirium,  in  which 
its  consideration  will  involve  less  difficulty.  But  where  it  occurs  in  cases  of 
concealed  insanity,  its  discovery  is  not  easy.  Ellinger(t)  gives  the  following 
practical  directions : — 

1.  In  the  earlier  developments  of  mania,  kleptomania  is  an  important  symp- 
tom ;  it  will,  however,  be  found  accompanied,  more  or  less,  by  other  symptoms 
of  incipient  derangement,  such  as  a  general  alteration  in  the  accustomed  mode 
of  feeling,  thinking,  occupation,  and  life  of  the  individual,  a  disposition  to 
scold,  dispute,  and  quarrel,  to  drink,  and  to  wander  about  busily  doing  no- 
thing, and  the  bodily  signs  of  excitement  (restlessness,  want  of  sleep,  rapid 
pulse,  &c). 

2.  Kleptomania  continues  after  the  disease,  to  all  external  appearance,  has 
ceased.  Here  the  disease  also  has  not  yet  terminated,  which  can  only  be  indi- 
cated by  a  return  of  the  original  state  of  thought  and  feeling.  (This  calls  for 
a  continued  course  of  observation  by  the  examining  physician.) 

3.  There  are  distinct  but  occult  hallucinations  at  work.  These  are  to  be 
assumed  the  more  readily,  the  more  bizarre  and  exclusive  is  the  desire  to  steal, 
and  the  more  the  objects  to  which  it  is  confined  are  out  of  proportion  to  the 
property  of  the  thief;  and  particular  attention  should  be  paid  to  the  existence, 
present  or  past,  of  other  symptoms  of  insanity. 

4.  Automatic  impulses,  such  as  the  cravings  of  pregnant  women,  actuate 
the  perpetrators,  which  become  the  more  probable  the  more  strongly  reason 
revolts  at  and  abhors  the  deed,  the  more  inconsiderable  and  grotesque  the 
peculations,  the  more  promptly  the  stolen  articles  are  returned,  and  the  more 
other  morbid  symptoms  are  apparent  in  the  body  and  the  mind  when  the  deed 
is  committed. 

"There  are  persons,"  says  Dr.  Rush,  "who  are  moral  to  the  highest  degree 
as  to  certain  duties,  but  who,  nevertheless,  live  under  the  influence  of  some  one 
rice.  In  one  instance,  a  woman  was  exemplary  in  her  obedience  to  every 
command  of  the  moral  law,  except  one — she  could  not  refrain  from  stealing. 
What  made  this  vice  more  remarkable  was,  that  she  was  in  easy  circumstances, 
and  not  addicted  to  extravagance  in  anything.     Such  was  the  propensity  to 

(s)  2  Brown's  Forum,  pp.  4«.4  to  474. 

(A)  See  Med.  Ug.  M.  Orfila,  tome  I.  p.  364,  Paris,  1848;  Etudes  Cliniques  des  Mala- 
dies Mentales,  M.  Morel,  tome  i.  p.  319,  Paris,  1854.  See  ante^  §  lOG,  as  to  hereditary 
Undencj  to  steml. 

(I)  L  ».  W.  P.  159. 
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this  vice,  that  when  she  could  lay  her  hands  on  nothing  more  valnable,  she 
would  often  at  the  table  of  a  friend  fill  her  pockets  eecretlj  with  bread.  She 
both  confessed  and  lamented  her  crime."  "  Gaees  like  thia,"  aays  Dr.  Ray, 
"are  so  commoD,  that  they  must  have  come  within  the  personal  knowledge  of 
every  reader  who  has  seen  much  of  the  world,  so  that  it  will  be  unnecessary  to 
mention  them  more  particularly.  It  would  be  difficult  to  prove  directly  tliat 
this  propensity,  continuing  as  it  does  thronghont  a  whole  life,  and  in  a  state 
of  apparently  perfect  health,  is,  notwithstanding,  a  consequence  of  diseased  or 
abnormal  action  in  the  brain,  but  the  presumptive  evidence  in  favor  of  this 
explanation  is  certainly  strong.  First,  it  is  very  often  observed  in  abnonnai 
conformations  of  the  head,  and  accompanied  by  an  imbecile  condition  of  tiie 
understanding.  Gall  and  Spurzheim  saw  in  the  prison  of  Berne  a  boy  twelve 
years  old,  who  conid  never  refrain  from  stealing.  He  is  described  as  'ill- 
organized  and  rickety.'  At  Hainau  they  were  shown  an  obstinate  robber, 
whom  no  corporal  punishment  could  correct.  He  appeared  abont  sixteeo 
years  of  age,  though  he  was  in  fact  twenty-six ;  his  bead  was  round,  and 
about  the  size  of  a  child's  one  year  old.  He  was  also  deaf  and  dumb,  a  com- 
mon accompaniment  of  mental  imbecility.  An  instructive  case  has  been  lately 
recorded,  in  which  this  propensity  seemed  to  be  the  result  of  a  rickety  and 
scrofulous  constitution.  Secondly,  this  propensity  to  steal  is  not  nnfirequently 
observed  in  undoubted  mania.  Pinel  says  it  is  a  matter  of  common  observa- 
tion that  some  maniacs,  who,  in  their  lucid  iutervals,  are  justly  considered 
models  of  probity,  cannot  refrain  from  stealing  and  cheating  during  the  par- 
oxysm. Gall  mentions  the  esse  of  two  citizens  of  Tienna,  who,  on  becoming 
insane,  were  distinguished  in  the  hospital  for  an  extraordinary  propensity  to 
steal,  though  previously  they  hod  lived  irreproachable  lives.  They  wandered 
over  the  house  from  morning  to  night,  picking  np  whatever  they  could  lay 
their  hands  upon — straw,  rags,  clothes,  wood,  etc — which  they  carefully  con- 
cealed in  their  room."Q') 

§  193.  The  iiidividuahty  of  Kleptomania  (Stehltrieb)  is  demonstrated  by 
the  remarkable  degree  to  which  it  prevails  among  epileptics  of  all  classes  and 
Dr.  Erhardt(A-i  enumerates  manv  cases  where   these  unhaoi 
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honest  and  respectable,  suddenly  conceiyed  a  violent  longing  for  some  apples 
from  a  particnlar  orchard,  two  or  three  miles  distant  Notwithstanding  the 
entreaties  of  her  parents  andiinsband  not  to  risk  her  character  and  health,  and 
their  promises  to  procure  the  apples  for  her  in  the  morning,  she  started  off  in 
company  with  her  husband,  at  nine  o'clock  of  a  cold  September  night,  and  was 
detected  by  the  owner  in  the  act  of  stealing  apples.  She  was  tried  and  con- 
victed of  theft,  but  subsequently  a  medical  commission  was  appointed  by  the 
Supreme  Court  to  examine  and  report  upon  her  case.  Their  inquiries  resulted 
in  the  opinion  that  she  was  not  morally  free,  and  consequently  not  legally  re- 
sponsible while  under  the  influence  of  those  desires  peculiar  to  pregnancy; 
adding,  that  if  Eve  had  been  in  the  condition  of  the  accused  when  she  plucked 
the  forbidden  fruit  from  the  tree,  the  curse  of  original  sin  would  never  have 
fallen  on  the  race.(m) 

Fod^r^  tells  us  that  he  has  often  witnessed  an  irresistible  propensity  to  steal 
even  in  persons  well  educated,  and  who,  during  infancy,  have  often  been  chas- 
tised for  this  vice.  They  had  conceived,  in  consequence,  the  greatest  horror 
for  it,  yet,  in  riper  age,  could  not  prevent  themselves,  when  opportunity 
occurred,  of  indulging  it.(n)  "  I  had  a  female  servant,"  he  adds,  "  who  was 
a  very  good  Christian,  very  wise,  and  very  modest,  but  who  could  not  prevent 
herself  from  stealing  in  secret,  from  myself  and  others,  even  the  most  trifling 
tilings,  though  aware  of  the  turpitude  of  the  action.  I  sent  her  to  the  hospital 
as  mad.  After  a  long  time,  appearing  to  be  reclaimed,  she  was  restored  to 
her  place  among  the  other  servants ;  by  little  and  little,  in  spite  of  herself,  the 
instinct  returned ;  and  being  distracted  on  the  one  hand  by  the  evil  propensity, 
and  on  the  other  by  the  horror  which  she  felt  of  it,  she  fell  into  an  access  of 
mania,  and  suddenly  died  in  the  violence  of  a  paroxysm." 

"The  propensity  to  steal  in  magpies,  and  other  domesticated  birds,"  says 
Dr.  Millingen,(o)  "  is  daily  observed,  and  we  have  numerous  examples  to  prove 
that  acquired  instincts  become  hereditary  in  many  animals.  This  fact  is  illas- 
trated  in  various  races  of  dogs.  Roulin  relates  that  the  dogs  employed  for 
hunting  deer  in  some  parts  of  Mexico  seize  the  animal  by  the  belly,  and  over- 
turn it  by  a  sudden  effort,  taking  advantage  of  the  moment  when  the  body  of 
the  deer  rests  only  upon  the  fore  legs ;  the  weight  of  the  animal  thus  thrown 
over  being  often  six  times  that  of  its  antagonist.  The  dog  of  pure  breed 
inherits  this  disposition,  and  never  attacks  the  deer  from  before  while  running  ; 
eren  should  the  deer,  not  perceiving  him,  come  directly  upon  him,  the  dog 
slips  aside,  and  makes  his  assault  on  the  flank ;  when  as  other  hunting  dogs, 
though  of  superior  strength  and  general  sagacity,  which  are  brought  from 
Europe,  are  destitute  of  this  instinct.  "(j[>) 

Yery  recently  (April,  1855)  a  trial,  involving  the  defence  of  kleptomania, 
has  been  the  cause  of  much  discussion  by  the  London  press.     Mrs.  R.,  the 


(m)  Raj  OD  Insanity,  pp.  1 92-3. 

(»)  For  other  cases,  vide  Miinchmejer,  in  Henke*s  Zeitschrift,  vol.  xlix.  p.  350; 
Diet,  ded  Sciences  M^dicales,  tome  xiv.  art.  Femme,  p.  624,  and  art.  Grossesse  ;  Prager 
Vierteljahrschrift,  V.  30,  Bd.  2.  p.  121. 

(o)  MiDd  and  Matter,  pp.  22,  23. 

(/>)  Ronlin,  Annales  des  Sciences  Naturelles,  tome  zvi.  p.  16, 1829.  See  as  to  here- 
ditarj  kleptomania,  §  106. 
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wife  of  a  physiciiu]  of  rank  and  affluence,  was  detected  in  §ecreting  some 
French  cambric  handkerchiefs  in  the  shop  of  a  respectable  haberdasher.  He 
jury  were  DDable  to  agree,  and  the  Times,  in  discnssing  the  case,  made  tbe 
following  statement  :-r- 

"It  is  an  iugtance  of  that  not  very  nncommon  monomania  which  leade 
persona  otherwise  estimable  and  well  conducted  to  pilfer  articles  of  a  trifling 
valoe,  in  obedience  to  the  impulses  of  a  diseased  imagination.  The  fact  u 
notoriona  that  many  persons  of  high  rank  and  ample  means  haTe  been  affected 
with  this  strange  disorder.  Every  one  who  is  acquainted  with  London  society 
could  at  once  famish  a  dozen  names  of  ladies  who  have  been  notorioos  for 
abstracting  articles  of  trilling  value  fix)m  the  shops  where  they  habitually  dealt 
Their  modus  operandi  was  so  well  known,  that  on  their  return  from  their 
drives  their  relatives  took  care  to  ascertain  the  nature  of  tlieir  paltry  pecula- 
tions, inquired  from  the  coachman  tbe  houses  at  which  he  had  been  ordered  to 
stop,  and,  as  a  matter  of  course,  reimbursed  tbe  tradesmen  to  the  full  value  of 
the  pilfered  goods.  In  other  cases  a  bint  was  given  to  the  Tarions  shopkeepen 
at  whose  houses  these  monomaniacs  made  their  purchases,  and  they  were  simply 
forewarned  to  notice  what  was  taken  away,  and  to  furnish  the  bill,  which  was 
paid  as  soon  as  furnished,  and,  as  a  matter  of  coarse,  by  the  pilferer  herself, 
without  any  feeling  of  shame,  or  emotion  of  any  kind." 

The  valtie  of  the  thing  stolen,  as  is  pertinently  remarked  by  Dr.  KieaerXpp) 
does  not  generally  enter  into  the  motive  Old  bits  of  iron,  wood,  or  thread, 
are  stuck  furUvely  into  the  pocket.  The  disease  often  comes  on  by  paroxysms, 
and,  after  the  attack,  the  thing  stolen  is  returned. 

(3.)  Pyromania — (Morbid  incendiary  propensity.) 

§  196.  An  independent  symptom  of  this  kind  may  have  as  little  substantive 
existence  as  homicidal  monomania,  but  it  will  remain,  nevertheless,  observable 
as  a  symptom  of  the  disease  in  cases  of  insanity.  In  investigating  snch  cases, 
the  following  pointe  should  be  kept  in  view : — 

vho  hai-e  vanned  Uie  ane.  of  vvberlu.  whether  there  is  not 
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power  of  self-control.  These  transition  states  acquire  a  particular  significance 
when  accompanied  by  home-sickness,  which,  without  necessarily  attaining  the 
height  of  complete  melancholy,  and  when  only  beyond  the  ordinary  degree  of 
development,  is  sufficient  to  mislead  the  poor,  tortured,  half-grown  child  to 
the  last  extremes  of  action,  not  to  arson  alone,  but  to  murder,  particularly 
the  poisoning  of  children. 

(c.)  Where  the  individual  is  yet  in  infancy.  Here,  in  the  absence  of 
Fttson,  reflection,  and  religious  and  moral  culture,  a  childish  curiosity  generally 
furnishes  the  motive,  more  rarely,  a  grudge,  anger,  or  revenge ;  but  physical 
and  mental  or  moral  causes  may  also  be  at  work  independently  or  as  anxil- 
iaries.(9)  Tender  years  are  sufficient,  in  such  cases,  to  exclude  the  idea  of 
criminal  responsibility,  (r) 

§  196.  "A  morbid  propensity  to  incendiarism,  or  pyromania,  as  it  has 
been  termed,  where  the  person,  though  otherwise  rational,"  says  Ray,  "is 
borne  on  by  an  irresistible  power  to  the  commission  of  this  crime,  has  received 
the  attention  of  medical  jurists  in  Europe,  by  most  of  whom  it  has  been  re- 
garded as  a  distinct  form  of  insanity,  annulling  responsibility  for  the  acts  to 
which  it  leads.  Numerous  cases  have  been  related,  and  their  medico-legal 
relations  amply  discussed  by  Platner,  Yogel,  Masius,  Henke,  Gall,  Marc, 
Friedreich,  and  others.  In  a  few  of  these  cases  the  morbid  propensity  is  ex> 
dted  by  the  ordinary  causes  of  insanity ;  in  a  larger  class  it  is  excited  by  that 
constitutional  disturbance  which  often  accompanies  the  menstrual  periods ;  but 
m  the  larger  class  of  all,  it  occurs  at  the  age  of  puberty,  and  seems  to  be  con- 
aected  with  retarded  evolution  of  the  sexual  organs.  The  case  of  Maria 
Franc,  quoted  by  G^all  from  a  German  journal,  who  was  executed  for  house- 
burning,  may  be  referred  to  the  first  class.  She  was  a  peasant  of  little  educa- 
tion, and  in  consequence  of  an  unhappy  marriage,  had  abandoned  herself  to 
habits  of  intemperate  drinking.  In  this  state  a  fire  occurred  in  which  she  bad 
no  share.  From  the  moment  she  witnessed  this  fearful  sight,  she  felt  a  desire 
to  fire  houses,  which,  whenever  she  had  drunk  a  few  coppers'  worth  of  spirits, 
was  converted  into  an  irresistible  impulse.  She  could  give  no  other  reason 
nor  show  any  other  motive  for  firing  so  many  houses,  than  this  impulse  which 
drove  her  to  it  Notwithstanding  the  fear,  the  terror,  and  the  repentance  she 
felt  in  every  instance,  she  went  and  did  it  afresh.  In  other  respects  her  mind 
was  sound.  Within  five  years  she  fired  twelve  houses,  and  was  arrested  on 
the  thirteenth  attempt."(«) 

The  extent  to  which  this  mischievous  propensity  exists  can  only  be  deter- 
mined by  a  very  careful  examination  of  local  statistics. 

"  There  is  another  class  of  incendiary  fires,"  says  a  late  number  of  the 
London  Quarterly  Review,  "  which  arise  from  a  species  of  monomania  in  boys 
and  girls.  Not  many  years  ago  the  men  of  the  Fire  Brigade  were  occupied 
for  hours  in  putting  out  no  less  than  half  a  dozen  fires  which  broke  out,  one 
after  another,  in  a  house  in  West  Smithfield :  and  it  was  at  last  discovered 


(7)  Ellinger,  ib.  158. 

(r)  Compare  on  the  subject  of  PTTomania,  Casper,  Denkwflrdigkeiten  der  medioin- 
iich«D  Statistik  und  Staatsarzneikunde.     Berlin,  1846,  p.  251. 
(«)  Rar  on  Insanity,  pp.  197, 198. 
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that  the;  were  occaEioned  by  a  youth  who  weot  nboot  with  IndTer  matchea, 
snd  Blyly  ignited  everything  that  would  born.  He  was  caught  in  the  act  of 
firing  a  cnrtain  in  the  very  room  in  which  9  fireman  was  occnpied  in  pntting 
out  a  blaze,  A  Btill  more  extraordinary  ease  took  place  in  the  year  1848,  at 
Torlnck  House,  in  the  Isle  of  Mnll.  On  Sanday,  the  llth  of  November,  the 
curtains  of  a  bed  were  i^ited,  as  it  was  supposed,  by  lightning ;  a  window- 
blind  followed ;  and  immediately  afterwards  the  cnrtains  of  five  rooms  broke 
out,  one  after  another,  into  a  flame;  even  the  towels  hanging  ap  in  tliD 
kitchen  were  barnt  The  next  day  a  bed  took  fire,  and  it  being  thonght  ad- 
visable to  carry  the  bed-linen  into  the  eoach-honse  for  safety,  it  canght  fire 
three  or  fonr  times  during  the  process  of  removal.  In  a  few  days  the  phe- 
DomenoD  was  renewed.  The  furniture,  books,  and  everything  else  of  an 
inflammable  nature  were,  with  much  labor,  taken  ftom  the  mansion,  and  again 
some  body-linen  borst  into  a  flame  on  the  way.  Even  after  these  precantions 
had  been  taken,  and  persons  had  been  set  to  watch  in  every  part  of  the  hons^ 
the  mysterious  fires  continued  to  haunt  it  until  the  23d  of  February,  1849. 
It  wag  suspected  from  the  first  that  they  were  the  act  of  an  incendiary,  and 
upon  a  rigid  examination  of  the  household  before  the  Fiscal  General  and  the 
Sheriff,  the  mischief  was  traced  to  the  daughter  of  the  housekeeper,  a  young 
^rt  on  a  visit  to  her  mother.  She  had  effected  her  purpose,  which  was  per- 
fectly  motiveless,  by  concealing  combustibles  in  different  parts  of  the  house. "(Q 
§  19T.  "  This  plea,"  we  are  told  by  Taylor,  "  has  been  already  admitted  in 
English  Law,(u)  but  chiefly  in  those  instances  in  which  there  was  strong  rea- 
son to  suspect  intellectual  aberration.  In  one  recent  case,(u)  the  prisoner  was 
convicted  on  the  principle  that  although  of  weak  intellect,  she  knew  right  from 
wrong,  "(w)  Among  several  important  trials  in  which  this  plea  has  been 
urged  in  defence,  the  one  most  interesting  to  the  medical  jurist  is  that  of 
James  Gibson,  tried  before  the  High  Court  of  Justiciary,  Edinbnrgh,(x)  of 
which  a  very  full  report  will  be  found  in  Cormack's  Edinburgh  Jonmal,  Feb- 
ruary, 1845,  p.  141.  The  prisoner  was  charged  with  setting  fire  to  certain 
premises,  and  the  defence  chiefly  rested  upon  the  allegation  that  he  was  in  a 
state  of  miud  which  reudercd  him  irresponsible  for  tjiu  act.     The  medira 
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than  that  of  any  body  of  medical  witnesses."  The  jary  negatived  the  plea, 
and  the  prisoner  was  sentenced  to  transportation  for  fourteen  years,  (y) 

An  extraordinary  instance  of  pyromania  may  be  found  in  the  case  of  Jona- 
than Martin,  who  fancied  himself  to  be  deputed  from  God  to  bum  down  the 
Cathedral  of  York,  in  order  to  do  away  with  the  heresies  which  he  supposed 
to  exist  in  the  church,  (z) 

§  198.  The  following  considerations,  laid  down  by  Hencke,  and  adopted  by 
Marc,  are  recommended  to  us  by  the  additional  authority  of  Dr.  Ray: — 

1.  To  prove  the  existence  of  pyromania,  produced  by  the  sexual  evolution, 
the  age  should  correspond  with  that  of  puberty,  which  is  between  twelve  and 
fifteen.  Sometimes,  however,  it  may  occur,  especially  in  females,  as  early  as 
the  seventh  or  tenth  year,  and,  therefore,  if  the  symptoms  are  well  marked, 
we  have  a  right  to  attribute  them  to  this  cause. 

2.  There  should  be  present  symptoms  of  irregular  development ;  of  marked 
critical  movements,  by  means  of  which  nature  seeks  to  complete  the  evolution. 
These  general  signs  are,  either  a  rapid  increase  of  stature,  or  a  less  growth 
and  sexual  development  than  is  common  for  the  age  of  the  individual ;  an 
unusual  lassitude  and  sense  of  weight  and  pain  in  the  limbs,  glandular  swell- 
ings, cutaneous  eruptions,  &c. 

3.  If,  within  a  short  time  of  the  incendiary  act,  there  are  symptoms  of  de- 
velopment in  the  sexual  organs,  such  as  efforts  of  menstruation  in  girls,  they 
deserve  the  greatest  attention.  They  will  strongly  confirm  the  conclusions 
that  might  be  drawn  from  the  other  symptoms,  that  the  work  of  evolution 
disturbed  the  functions  of  the  brain.  Any  irregularity  whatever  of  the  men- 
strual discharge,  is  a  fact  of  the  greatest  importance  in  determining  the  mental 
condition  of  incendiary  girls. 

4.  Symptoms  of  disturbance  in  the  circulating  system,  such  as  irregularity 
of  the  pulse,  determination  of  blood  to  the  head,  pains  in  the  head,  vertigo, 
stupor,  a  sense  of  oppression  and  distress  in  the  chest,  are  indicative  in  young 
subjects  of  an  arrest  or  disturbance  of  the  development  of  the  sexual  func- 
tions, and  therefore  require  attention. 

5.  For  the  same  reason  symptoms  of  disturbance  in  the  nervous  system, 
such  as  trembling,  involuntary  motion  of  the  muscles,  spasms  and  convulsions 
of  every  kind,  even  to  epilepsy,  are  no  less  worthy  of  attention. 

6.  Even  in  the  absence  of  all  other  symptoms,  derangement  of  the  intellec- 
tual or  moral  powers  would  be  strong  proof,  in  these  cases,  of  the  existence  of 
pyromania.  Of  the  two,  the  latter  is  far  the  more  common,  and  is  indicated 
by  a  change  in  the  moral  character.  The  patient  is  sometimes  irascible,  quar- 
relsome, at  others,  sad,  silent,  and  weeping,  without  the  slightest  motive.  He 
seems  to  be  buried  in  a  profound  revery,  and  suddenly  starts  up  in  a  fright, 
cries  out  in  his  sleep,  &c.  These  symptoms  may  have  disappeared  and  reap- 
I^eared,  or  degenerated  at  last  into  intellectual  mania. 

7.  The  absence  of  positive  symptoms  of  mental  disorder,  as  well  as  the 
presence  of  those  which  appear  to  show  that  the  reason  is  sound,  is  not  in- 
comi>atible  with  the  loss  of  moral  liberty.     The  remarks  of  Marc  on  this  point 


(j)  Taylor's  Med.  Jur.  695.  (z)  Ibid.  p.  695. 
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deserve  to  be  qaoted  in  fall:  "Even  when,  previonsly  to  the  IncendiaTj  act, 
tbe;  have  ebowD  no  evident  trace  of  mental  alienation,  and  beoi  capable  of 
attending  to  their  cnstomary  duties ;  when,  on  their  examinations,  they  have 
anawered  pertinently  to  questions  addressed  to  them ;  when  they  have  avowed 
that  they  were  influenced  by  a  desire  of  revenge ;  we  cannot  conclade  with 
certainty,  that  they  were  in  possession  of  all  their  moral  liberty,  and  that,  COD- 
Beqnently,  they  should  incur  the  full  penalty  of  the  crime.  These  nnfortDDates 
may  be  governed  by  a  single  fised  idea,  not  discovered  till  after  the  execatioa 
of  the  criminal  act  Pyromania,  reenltiag  from  a  pathological  cause,  may 
increase  in  severity,  as  this  cause  itself  is  aggravated,  and  suddenly  be  con- 
verted into  an  irresistible  propensity,  immediately  followed  by  its  gratifica- 
tion."(") 

The  theory  that  pyromania  (Brandstiftnogstrieb)  is  often  a  concomitant  of 
the  first  development  of  puberty,  has  led  to  a  series  of  vury  interesting  disqui- 
sitiona  t^  LaDd8berg.(&) 

In  the  ease  of  William  Spear,  who  was  tried  for  arson,  in  1858,  at  TJtica,  be- 
fore Judge  Allen,  of  the  Supreme  Court,  pyromania  was  interposed  as  a  defence. 
The  weight  of  medical  testimony,  however,  was  agcunst  the  defence,  and  the 
jury  were  so  charged  by  the  court.  In  the  course  of  the  charge,  Judge  Allen 
said ;  "  The  existence  of  the  impulsive  mania  could  only  be  proved  by  the 
commission  of  the  acts  which  it  was  sought  to  excuse,  which  would  be  no 
evidence  at  all ;  and  the  jury  could  never  know,  even  should  it  be  conceded 
that  such  a  'moral  mania'  might  and  did  exist,  whether,  in  a  particular  case, 
the  acts  were  the  result  of  this  impnise,  or  the  fruits  of  a  wicked  and  depraved 
mind.  Courts  and  juries,  in  the  attempt  to  determine  the  existence  of  moral 
mania,  or  irresistible  impulse,  apart  from  mental  disturbance  and  derangement, 
as  evidenced  by  the  well-known  symptoms  of  mental  diseases,  as  an  excuse  for 
crime,  woald  become  bewildered  and  lost  in  the  labyrinth  of  scientific  niceties 
and  fancifal  theories.  But  when  called  npon  to  consider  the  subject  of  insanity, 
regarded  as  a  derangement  of  the  intellect,  a  mental  disease,  or  the  manifesta- 
tions of  disease  affecting  the  mind,  whether  the  moral  powers  were  or  were  not 
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prisoner  had  fired  a  bnilding,  the  act  was  traceable  to  motiyes  of  hatred,  and  a 
desire  for  rerenge  upon  some  individnal  for  an  act  really  committed  by  that 
indindoal,  offensiye  to  the  prisoner.  When  every  act  of  incendiarism  could  be 
traced  directly  to  a  motive  which  would  be  influential  with  a  bad  man,  and 
such  as  not  nnfrequently,  if  not  ordinarily,  influenced  men  in  the  commission 
of  like  crimes,  and  when,  in  no  instance,  the  torch  had  been  applied  from  mere 
love  of  burning,  it  would  not  be  safe  to  excuse  the  party,  simply  because  the 
motive  might,  to  the  jury,  seem  inadequate.  So  long  as  there  was  no  delusion, 
no  loss  of  memory  and  judgment,  and  the  party  sought  the  very  usual  method 
of  wicked  men  to  gratify  revenge,  and  resorted  to  the  same  means  to  conceal 
the  evidences  of  his  crime,  he  should  not  be  excused  upon  any  theory  of  moral 
insanity,  or  by  reason  of  any  sympathy,  which  would  be  entirely  misplaced." 
The  judge  then  submitted  the  case  to  the  jury,  with  the  remark  that  it  was 
their  peculiar  province  to  determine  whether  or  not  the  ''prisoner  was,  within 
the  rules  thus  imperfectly  laid  down,  responsible  for  the  act,  and  therefore 
guilty  of  arson.  "(66) 

(4.)  Aidoiomama(c) — (Morbid  sexual  propensity.) 

§  199.  Marc  gives  the  name  of  aidoiomania  to  the  excess  of  the  sexual 
impulse,  which  is  called  satyriasis  when  it  occurs  in  the  male,  and  nymphxh 
mania,  or  uteromania,  in  the  female.  This  abnormal  propensity  occurs  as  a 
symptom  of  mania,  lunacy,  and  depression,  as  well  as  of  imbecility  with  ma- 
niacal excitements,  but  is  also  found  coupled  with  freedom  of  reason  and  of 
self-control ;  in  which  case,  of  course,  the  responsibility  of  the  agent  is  not 
suspended.  How  far  the  court,  in  admeasuring  the  punishment,  is  to  allow 
for  the  circumstance  that  the  individual  was  carried  away  in  an  extraordinary 
manner  by  the  physical  impulse  and  the  external  incitement,  is  a  matter  which 
will  be  considered  in  future  sections,  (d) 

§  200.  "Morbid  activity  of  the  sexual  propensity,"  says  Dr.  Ray,  "is  un- 
fortunately of  such  common  occurrence,  that  it  has  been  generally  noticed  by 
medical  writers,  though  its  medico-legal  importance  has  never  been  so  strongly 
felt  as  it  deserves.  This  aflection,  in  a  state  of  the  most  unbridled  excitement, 
filling  the  mind  with  a  crowd  of  voluptuous  images,  and  ever  hurrying  its 
victims  to  acts  of  the  grossest  licentiousness,  though  without  any  lesion  of  the 
intellectual  powers,  is  now  known  and  described  by  the  name  of  aidoiomania. 
We  cannot  convey  a  better  notion  of  the  phenomena  of  this  disorder,  than  by 
quoting  a  few  examples  from  Gall,  by  whom  it  was  first  extensively  observed 
and  its  true  nature  discovered.  Its  milder  forms  and  early  stages,  when  not 
beyond  the  control  of  medical  and  moral  treatment,  are  illustrated  in  the  fol- 
lowing cases : — 

(66)  Am.  Jonm.  of  Insan.  1858,  p.  200. 

(c)  Siebold's  Oericht.  Med.  §  210.  An  interesting  case  of  Uterine  Pnror  will  be 
foimd  in  £1.  y.  Siebold*8  Jonrn.  vol.  yi.  p.  943.  See  also  a  case  in  Henke's  Zeitsolir. 
41,  p.  393.  A  yerj  able  essay  on  Nymphomania  will  be  found  in  Diet,  des  Soienoes 
M£d.  Ton  Lonjer,  Villennaj,  tome  xxxvi.  p.  561. 

{d)  Past,  §§  259-276.  On  the  subject  of  monomania  and  its  species,  compare  Fried- 
reich, Handbuch  der  gerichtlichen  Psjchologie,  where  the  literature  bearing  on  the 
inbject  ii  to  b«  found  at  Urge. 

205 


§  201]  AIDOIOMANIA.  [BOOK  I. 

"  A  Tobast  and  plethoric  yonng  man  came  to  reside  in  Yieona.  Having  no 
liaisons,  he  was  unusually  continent,  and  was  soon  attacked  with  erotic  mania. 
Gall,  pnrsning  the  treatment  indicated  by  his  peculiar  views  of  the  origin  of 
the  disease,  sacceeded  id  restoring  him  in  a  few  days  to  perfect  health. 

"A  well  educated,  clever  young  man,  who,  from  his  infancy  almost,  had  felt 
strong  erotic  impulses,  succeeded  in  controlling  them  to  a  certain  estent  by 
means  of  equally  strong  devotional  feelinga.  After  his  situation  permitted 
him  to  indulge  without  constraint  in  the  pleasures  of  love,  he  soon  made  the 
fearful  discovery,  that  it  was  often  difficult  for  him  to  withdraw  his  mind  from 
the  voluptuous  images  that  haunted  it,  aod  fix  it  on  the  important  and  even 
nrgent  concerns  of  his  business.  His  whole  being  was  absorbed  in  sensuality. 
He  obtained  relief  by  an  assiduous  pursuit  of  scientific  objects,  and  by  finding 
out  new  occupations,  "(e) 

Pinel  has  related  a  very  similar  case  :  "  A  man  had  creditably  filled  his  place 
in  society  till  his  fiftieth  year.  He  was  then  smitten  with  an  immoderate  pas- 
sion for  venereal  pleasures ;  he  frequented  places  of  debauchery,  where  he  gave 
himself  up  to  the  utmost  excesses,  and  then  returned  to  the  society  of  his 
friends,  to  paint  the  charms  of  pure  and  spotless  love.  His  disorder  gradually 
increased;  his  seclusion  became  necessary;  and  he  soon  became  a  victim  of 
furious  mania." 

§  201.  "Many  more  coses  like  these  might  be  quoted,"  continues  Dr.  Ray, 
in  commentiug  on  the  above,  "particularly  from  the  writings  of  Esqnirol, 
Georget,  and  Afarc,  but  the  above  are  sufficient  to  illnstrate  a  truth,  as  gene- 
rally recognized  as  any  other  in  pathology,  and  to  convince  the  most  sceptical 
mind,  that  if  insanity — or,  in  more  explicit  terms,  morbid  action  in  the  brain 
inducing  a  deprivation  of  moral  liberty — ever  exists,  it  does  in  what  is  called 
aidoiomania. "  (_^) 

Under  this  head  may  be  considered  those  cases  of  morbid  erotic  impulses 
which  spend  themselves  on  unnatural  objects.  The  more  common  of  these  are 
those  which  the  domestic  history  of  classic  antiquity  makes  familiar  to  us,  and 
which  St.  Paul  adverts  to  so  forcibly  in  the  first  chapter  of  the  Epistle  to  the 
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The  same  state  of  facts  was  developed  in  the  trial,  in  London,  of  a  man 
named  Williams,  for  a  similar  species  of  assault  (^) 

Similar  is  the  case  of  Spragae,  already  cited.  (M) 

Still  more  startling  were  the  exposures  attending  the  trial  of  a  sergeant  in 
the  French  army,  in  1848.  For  some  time  previons,  dead  bodies  had  been 
exhnmed  and  had  been  torn  to  pieces  at  or  near  the  graves.  On  closer  inspec- 
tion the  horrible  fact  was  disclosed  that  sexual  connection  had  been  attempted 
with  the  female  corpses.  The  guilty  party  turned  out  to  have  been  a  young 
man  scarcely  twenty-five,  of  prepossessing  manner  and  appearance,  and  other- 
wise respectable  character.  The  psychological  features  were  the  same  as  in 
the  preceding  cases.  The  act  was  preceded  by  uncontrollable  excitement,  and 
followed  by  great  exhaustion,  (t) 

Foder6  tells  us  that  a  young  monk  who,  in  travelling,  happened  to  lodge  in 
a  house  where  a  young  girl,  who  was  thought  dead,  had  just  been  laid  out, 
and  offered  to  pass  the  night  in  the  chamber  where  the  coffin  was,  and  to 
watch  the  dead.  During  the  night,  having  uncovered  it  for  the  purpose  of 
examination,  and  still  finding  in  her  countenance  some  traces  of  beauty,  he 
determined  to  satisfy  his  lust,  although  the  object  was  not  in  a  condition  for 
exciting  desire.  Nevertheless  he  satisfied  himself,  and  departed  early  in  the 
morning.  The  dead  person  came  to  life,  however,  the  next  day,  and  nine 
months  afterwards  had  a  child,  to  the  great  astonishment  of  herself  and  pa- 
rents. The  monk  about  this  time  arrived  in  the  same  place,  and  avowed  him- 
self the  parent  of  the  child,  and  married  the  mother  after  throwing  off  the 
vows,  which  he  proved  he  had  been  forced  to  pronounce. 

The  following  fact,  taken  from  Bri^rre  de  Boismont,  shows  a  more  permanent 
perversion,  and  reveals  a  settled  pathologic  condition.  A  man  was  arrested 
in  a  small  town  for  a  crime  which  no  one  believed,  but  which,  however,  was 
proved  at  the  trial  A  young  girl,  sixteen  years  old,  belonging  to  one  of  the 
first  families  of  the  town,  had  just  died.  A  part  of  the  night  bad  passed, 
when  the  noise  of  a  piece  of  furniture  falling  in  the  room  where  the  dead 
person  lay  was  heard.  The  mother,  whose  chamber  was  next  to  it,  immedi- 
ately ran  there,  and,  in  entering,  saw  a  man  escaping  in  his  shirt  from  the  bed 
of  her  daughter.  Her  fright  caused  her  to  utter  loud  cries,  which  brought 
around  her  all  the  persons  of  the  household.  They  seized  the  intruder,  who 
appeared  almost  insensible  to  everything  passing  around  him,  and  who  an- 
swered but  confusedly  to  the  questions  addressed  him.  The  first  idea  was  that 
it  was  a  robber ;  but  his  dress  and  certain  signs  directed  suspicion  in  another 
direction,  and  it  was  soon  perceived  that  the  young  girl  had  been  deflowered 
and  polluted  several  times.  It  was  proved  that  the  guard  had  been  bribed ; 
and  soon  other  revelations  showed  that  this  was  not  the  first  time  the  patient, 
who  had  received  a  good  education,  was  in  easy  circumstances,  and  belonged 
to  a  good  family,  had  performed  the  act.  The  trial  proved  that  he  had  fre- 
quently before  gained  access  to  the  bed  of  young  dead  women,  and  there  given 
himself  up  to  his  detestable  passion,  (y) 


(A)  Lawyer's  M&gaiine,  London,  1792,  vol.  ii.  p.  351.  (hh)  Ante,  §  184. 

(0  Journal  of  Psjchological  Med.  vol.  ii.  p.  577. 

(J)  See  Renaudin  sar  les  Maladies  Mentales,  p.  764,  Paris,  1854. 

207 


%  203]  FSEUDOKOUANIA.  [BOOK  I. 

(5.)  Peeudonomania — (Morbid  Ijing  propensity.) 

§  202.  "There  are  maay  instances  of  persons  of  sound  nDdersbindings,  sod 
some  of  nncommoQ  taleots,"  says  Dr.  Bush,  "who  are  affected  with  this  lying 
disease  in  the  will.  It  differs  from  exculpative,  Avudalent,  and  tnalidODS 
lying,  in  being  influenced  by  noue  of  the  motiTefl  of  any  of  them.  Persons 
thus  diseased  cannot  speak  the  truth  upon  any  subject,  nor  tell  the  same  story 
twice  in  the  same  way,  nor  describe  anything  as  it  has  happened  to  other 
people.  Their  falsehoods  are  seldom  calculated  to  injure  anybody  but  them- 
seWes,  being  for  the  most  part  of  a  hyperbolical  or  boasting  natnre;  but  noir 
and  then  they  are  of  a  mischievons  nature,  and  injariona  to  the  characters  and 
property  of  others.  That  it  is  a  corporal  disease  I  infer  from  its  sometimes 
appearing  in  mad  people  who  are  remarkable  for  veracity  in  the  healthy  states 
of  their  minds,  several  instances  of  which  I  have  known  in  the  Pennsjlrania 
Hospital.  Persons  affected  with  this  disease  are  often  amiable  in  thdr  tempers 
and  mannerR,  and  sometimes  benevolent  and  charitable  iu  their  dispositions. 
Lying  as  a  vice  is  said  to  be  incurable.  The  same  thing  may  be  said  of  it  as 
a  disease,  when  it  appears  in  adult  life.  It  is  generally  the  resnlt  of  defective 
education.  It  is  voluntary  in  childhood,  and  becomes  involuntary,  like  certain 
muscular  actions,  from  habit.  Its  only  remedy  is  bodily  pain  inflicted  by  the 
rod,  or  couGucment,  or  abstinence  from  food;  for  children  are  incapable  of 
being  permanently  inflnenced  by  appeals  to  reasun,  natural  affection,  gratitude, 
or  even  a  sense  of  sbame."(i) 

§  203  "An  inordinate  propensity  to  lying,"  Dr.  Ray  tells  ns,  "is  also  of 
no  common  occurrence  in  society  ;  and  most  of  the  readers  of  this  work  have 
probably  met  with  instances  of  it  in  people  whose  morals  in  other  respects 
were  irreproachable,  and  whose  education  had  not  been  neglected.  The  maxim 
of  Jeremy  Beatham,  that  it  is  easier  for  men  to  speak  the  truth,  and  therefore 
they  are  more  inclined  to  do  so  than  to  utter  falsehood,  seems,  in  them,  to  be 
completely  reversed,  for  they  find  nothing  more  difficult  than  to  tell  the  truth. 
In  repeating  a  story  which  they  have  heard  from  others,  they  are  snre  to 
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(6.)  Oikeiomania — (Morbid  state  of  domestic  affections.) 

§  204.  Of  this,  in  its  general  shape,  Prichard  thus  speaks :  **  There  are 
many  individaals  living  at  large,  and  not  entirely  separated  from  society,  who 
are  affected  in  a  certain  degree  by  this  modification  of  insanity.  They  are 
lepnted  persons  of  singular,  wayward,  and  eccentric  character.  An  attentive 
observer  may  often  recognize  something  which  leads  him  to  entertain  doubts 
of  their  entire  sanity ;  and  circumstances  are  sometimes  discovered,  on  inquiry, 
which  assist  in  determining  his  opinion.  In  many  instances  it  is  found  that 
there  is  an  hereditary  tendency  to  madness  in  the  family,  or  that  several  rela- 
tives of  the  person  affected  have  labored  under  disease  of  the  brain.  The 
individual  himself  is  discovered,  in  a  former  period  of  life,  to  have  sustained 
an  attack  of  madness  of  a  decided  character.  His  temper  and  disposition  are 
found,  on  inquiry,  to  have  undergone  a  change,  to  be  not  what  they  were 
previously  to  a  certain  time ;  he  has  become  an  altered  man ;  and  this  differ- 
ence has  perhaps  been  noted  from  the  period  when  he  sustained  some  reverse  of 
fortune,  which  deeply  affected  him,  or  since  the  loss  of  some  beloved  relative.  In 
other  instances,  the  alteration  in  his  character  has  ensued  immediately  on  some 
severe  shock  which  his  bodily  constitution  has  undergone.  This  has  either 
be^  a  disorder  affecting  the  head,  a  slight  attack  of  paralysis,  a  fit  of  epilepsy, 
or  some  fever  or  inflammatory  disorder,  which  has  produced  a  perceptible 
diange  in  the  habitual  state  of  the  constitution.  In  some  cases  the  alteration 
in  temper  and  habits  has  been  gradual  and  imperceptible,  and  it  seems  only 
to  have  consisted  in  an  exaltation  or  increase  of  peculiarities  which  were 
always  more  or  less  natural  and  habitual,  "(m) 

Yery  often  this  domestic  perversity  is  associated  with  the  most  complacent 
benignity  out  of  doors.  Zimmerman,  whilst  he  was  inculcating  and  professing 
the  most  serene  benevolence,  was,  by  his  tyranny,  driving  his  son  into  madness, 
and  making  his  daughter  an  outcast  from  home.  Goethe^no  inapt  observer 
of  human  nature — says,  "  Zimmerman's  harshness  towards  his  children  was 
the  effect  of  hypochondria — a  sort  of  madness  or  moral  assassination  to  which 
he  himself  fell  a  victim  after  sacrificing  his  offspring,  "(n) 

(a)  Cited,  Ray  on  Insanity,  pp.  1 68-9. 

See  Feuchtersleben's  views  on  tliis  point.  Principles  of  Medical  Psychology,  being 
the  outlines  of  a  Coarse  of  Lectures  by  Baron  yon  Feuchtersleben,  M.  D.,  Vienna,  1845. 
Translated  from  the  German  by  the  late  H.  Evans  Lloyd,  Esq.  Revised  and  edited 
by  0.  B.  Babington,  M.  D.,  F.  R.  S.,  &c.  London :  printed  for  the  Sydenham  Society, 
1847,  p.  204. 

(«)  Dean  Swift's  life  famishes  a  striking  illustration  of  this  species  of  derangement 
of  the  domestic  affections.  By  the  indulgence  of  this  very  morbid  tendency  to  torture 
the  object  of  his  most  cherished  love,  he  first  succeeded  in  crushing  under  the  weight 
of  despair  a  woman  whom  he  really  loved,  and  then,  by  the  recoil,  in  subjecting  him- 
•elf  to  that  most  miserable  of  all  fates,  that  of  an  insane  old  age.  Take,  as  a  scene 
in  the  first  awful  drama,  the  following  narrative  by  Mr.  Sheridan :  **  A  short  time 
before  Stella  died,"  says  he,  *'  a  scene  passed  between  the  Dean  and  her,  an  account 
of  vhich  I  had  from  my  father,  and  wMch  I  shaU  relate  with  reluctance,  as  it  seems 
to  bear  more  hard  on  Swift's  humanity  than  any  other  point  of  his  conduct  in  life. 
is  fhe  found  her  final  dissolution  approaching,  a  few  days  before  it  happened,  in  the 
pretence  of  Dr.  Sheridan,  she  addressed  Swift  in  the  most  earnest  and  pathetic  terms 
to  grant  her  dying  request,  *  that,  as  the  ceremony  of  marriage  had  passed  between 
thsm,  in  order  to  pat  it  out  of  the  power  of  slander  to  be  busy  with  her  fame  after 
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§  205,  Ulastr&tions  of  this  pliaee  will  b«  found  in  the  following  sections. 
At  present  it  ia  anfficient  to  call  attention  to  one  featnre,  which  is  thns  ad- 
death,  the  ftdjnred  him,  b7  their  friendship,  to  let  her  hare  the  sstisfiuition  of  dying, 
at  least — though  she  had  not  lived — his  acknowledged  wife.'  Bwift  made  no  replj, 
bnt,  taming  on  h!s  heel,  walked  silentl}'  ont  of  the  room,  nor  ever  saw  her  atterwariU 
daring  the  few  daja  she  lived.  This  behavior  threw  her  Into  tmspeakable  agonies, 
and  for  a  time  she  sank  ander  the  weight  of  so  cruel  a  disappointment." 

No  wonder  was  it  that,  when  nnder  the  inflnenoe  of  the  remoree  which  was  too  late 
awakened,  bis  powerfal  sensibilities  were  aronsed  to  the  fall  conseloaanees  of  bis  guilt, 
he  would  beat  his  forehead  for  night  after  night,  and  stride  to  and  fro  in  his  deserted 
apartment,  antil  at  last  the  only  change  became  that  from  delirium  to  melanoholj, 
and  ttova  meiancholy  to  delirinm.  Dr.  Winslow  gives  us  the  following  glimpaea  of 
the  closing  scenes : — 

"The  most  minute  aocoant  of  tbia  melancholy  period,  fonnded  apon  the  eTldenoa 
given  by  Urs.  Whiteawny,  as  well  ae  opon  the  testimony  of  Mr.  Dean  Swift  and  othera 
who  witnessed  his  bad  condition,  is  given  by  Dr.  Delany : — 

■"In  the  beginning  of  the  year  1741  his  anderstaading  was  so  muob  impaired,  and 
his  passions  so  greatly  increased,  that  he  was  ntterly  incapable  of  conversation. 
Strangers  w«re  not  permitted  to  approach  him,  and  his  frienda  found  it  neceaaaiy  to 
have  gaardiaus  appointed  of  his  person  and  estate.  Early  In  the  year  1742  his  reaaon 
was  wholly  snbverted,  and  bis  rage  became  absolute  madness.  The  last  person  whom 
he  knew  was  Mrs.  Whiteaway,  and  the  sight  of  her,  when  he  knew  her  no  longer, 
threw  him  into  Qta  of  rage  so  violent  and  dreadful,  that  she  was  forced  to  leave  him; 
and  tbe  only  act  of  kindness  that  remained  in  her  power  was  to  call  once  or  twice  at 
the  deanery  to  iaqnire  after  his  health,  and  aee  that  proper  care  was  taken  of  him. 
Sometimes  she  would  stual  a  look  at  him  when  his  back  was  towards  her,  but  did 
not  ventore  into  his  sight.  He  would  neither  eat  nor  drink  when  the  servants  wen 
in  the  room.  Hie  meat,  which  was  served  up  ready  cut,  he  wonld  sometimes  sutler 
to  stand  an  bonr  npon  the  table  before  he  would  touch  it,  and  at  last  he  would  eat  it 
walking ;  for  daring  this  miserable  state  of  mind  it  was  his  constant  oastom  to  walk 
ten  boars  a  day. 

" '  In  October,  TT42,  after  bU  freniy  had  continued  several  months,  his  left  eye 
swelled  to  tbe  size  of  an  egg,  and  the  lid  appeared  to  be  so  much  inSamed  and  dis- 
colored, that  the  snrgeon  expected  It  would  mortify ;  several  large  boils  also  broke 
out  on  his  arms  and  body.  The  extreme  pain  of  this  tnmor  kept  bim  waking  near  a 
month  ;  aad  dnring  one  week  It  was  with  difficulty  that  five  persons  coald  prevent 
him  from  tearing  ont  his  eyes.  Just  before  the  tumor  perfectly  subsided  and  the 
pain  left  him,  he  knew  Mrs,  Whiteaway,  took  her  by  the  hand,  and  spoke  to  her  with 
bis  former  kindness ;  that  day  and  the  following  he  knew  his  physician  and  surgeon, 
and  all  his  family,  and  appeared  to  have  so  far  recovered  his  nuderstandlng  and 
temper,  and  the  surgeon  wae  not  without  hopes  that  he  might  once  more  enjoy  sooiety 
and  be  amused  with  the  company  of  his  old  friends.  This  hope,  however,  was  bnt 
of  short  duration;  for  a  few  iia,yi  afterwards  Ln  tiiLuk  into  a  stale  of  total  riinunsibility, 
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mirablj  sketched  by  Dr.  Mayo :  "  Marital  unkindness  is  subversive  of  sound- 
DesB  of  mind  in  the  person  on  whom  it  is  exercised ;  and  exercised  it  is  in  a 
thousand  ways  in  this  country,  without  violence  being  had  recourse  to.  The 
state  of  the  law,  as  Mr.  Dickens  well  observes,  and  terrifically  proves,  is  un- 
protective  of  wives.  But  the  mischief  is  not  unavenged ;  and  here  the  case  of 
the  husband  retributively  commences.  Many  men  are  living  in  a  state  of 
continuous  and  exhausting  remorse,  under  the  consciousness  that  this  system 
of  torture  is  being  carried  on  by  them.  For  when  once  the  habit  is  formed, 
they  can  neither  shake  it  ofif,  nor  bear  their  self-consciousness  under  it. 

'  Cnlpaxn  pcena  premit  oomes.' 

I  need  not  speak  of  their  retrospects,  if  they  should  outlive  the  object  of  their 
tyranny."(o) 

"A  very  common  feature  of  moral  mania,"  says  Dr.  Winslow,  "is  a  deep 
perversion  of  the  social  affections,  whereby  the  feelings  of  kindness  and  attach- 
ment that  flow  from  the  relations  of  father,  husband,  and  child,  are  replaced 

inflneoce  which  spirit  exerts  npon  spirit,  wMsb,  in  its  moral  aspects,  is  as  infinite  as 
in  its  merely  sentimental  relations  it  is  ephemeral  and  nnsabstantial.  What  Dr. 
Mayo  tells  us  in  the  passage  quoted  in  the  beginning  of  this  article  is,  alas !  a  fact 
bat  now  too  well  established.  There  is  no  insanity  so  permanent,  so  wretched,  and 
so  incurable,  as  that  which  arises  from  a  perversion  of  the  home  affections.  It  is  not 
the  victim  alone  whose  mind  is  destroyed.  The  perpetrator  of  the  act  himself,  though 
it  may  be  he  was  led  into  it  by  mere  want  of  self-control,  feels  its  recoil.  When  he 
sees  what  he  has  done,  he  sinks  under  the  revulsion,  if  not  into  insanity,  which,  after 
all,  is  the  mark  of  more  conscience  than  the  mere  trifler  can  be  supposed  to  possess, 
if  not  into  remorse,  which  darkens  the  rest  of  his  days,  at  least  into  a  state  of  chronic 
frivolity  which  leads  him  through  a  contemptible  old  age,  in  which  there  is  not 
enoogh  of  the  man  left  to  make  the  Christian,  to  a  certain  and  awful  judgment. 

It  is  true  that  these  sombre  results  do  not  always  follow.  All  temperaments  are 
not  equally  susceptible.  With  many,  impressions  of  any  kind  are  so  light  Ihat  they 
are  almost  immediately  effaced.  Alas  1  however,  for  those  the  soil  of  whose  heart  is 
either  thus  superficial  or  thus  stony ;  and  alas  for  the  system  that  makes  it  so !  Little 
prospect,  indeed,  is  there  that  when  the  earth  has  thus  been  desolated  by  fire  and 
Btorm — when  its  face  has  been  baked  and  hardened — it  will  bring  forth  the  fruits  of 
the  coming  harvest.  And  little  chance  is  there  that  in  the  heart  that  has  been  made 
thin  and  superficial,  by  this  Yery  system  of  treating  the  affections  as  things  that  do 
M<  exist,  there  will  be  mould  enough  to  produce  either  the  delicate  foliage  or  the  true 
fruit  of  refined  home  affections.  Bums'  lines,  whatever  he  may  have  meant,  certainly 
reach  to  this : — 

"  I  waive  the  qaantum  of  the  sin, 

The  hazard  of  oonoealing, 
Bot  oh  !  it  hardens  all  within, 

And  petrifies  the  feeling." 

Bat,  in  point  of  (act,  the  world  sometimes  fails  in  its  own  work.  The  heart  cannot 
in  every  case  be  sublimated  into  inanition  or  ossified  into  insensibility.  It  is  to  be 
recollected  that  agents  which  God,  in  his  all-wise  purposes,  has  created  for  the  object 
of  sustaining  and  keeping  in  healthy  activity  the  entire  social  system,  which  he  has 
made  robust  enough  to  supply  all  the  relations  of  society,  and  energetic  enough  to 
supply  its  impulses,  cannot  always  be  volatilized  in  the  crucible  of  conventionality 
in  such  a  way  as  entirely  to  evaporate.  Sometimes  the  elements  so  much  misunder- 
stood will  assert  their  power.  They  may  in  many  oases,  it  is  true,  be  destroyed — 
alas  I  for  the  heart  when  such  is  the  case — but  there  will  remain  instances  when  they 
will  riso  and  gather  a  storm  which  human  art  cannot  dispel.  The  perturbed  spirit, 
if  not  sinking  to  the  grave  in  very  weariness  of  life — broken-hearted,  as  the  world 
calls  it — will  be  driven  to  its  account  under  the  Avenger's  whip,  amid  the  battle- 
thoats  of  passions  which  might  once  have  been  made  anobls,  but  have  now  become 
FiiVM.  Such,  indeed,  are  the  sanctions  by  which  Jehovah  thb  Just  vindicates  the 
honor  and  protects  the  integrity  of  His  own  great  puri>oses  for  the  moral  and  social 
gwemrnent  of  His  people, 
(o)  Mayo  on  Medical  Testimony  in  Lunacy,  pp.  137, 138. 
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"I  ODght  to  add,  that  the  letters  in  qaeetjon  were  satisfactorily  proren  to 
be  mntilated,  aod  do  scsodal  resulted  from  his  trust  in  Qod. 

"Some  of  these  letters,  matilated,  ioterpolsted,  or  forged  by  this  nabappy 
woman,  have  got  into  different  hands  and  are  still  preserved.  Id  the  papers 
of  the  Wesley  family,  recently  collected,  there  are,  however,  sofBcieDt  materials 
for  fall  ezplanatioD  of  the  whole  case  Id  detail ;  bat  as  llr.  Wesley  bimaelf 
spared  it,  no  one  wilt,  I  presume,  ever  farther  distort)  this  nnplessaat  affiur, 
nnlesa  some  pnblicatioD  on  the  part  of  an  enemy,  for  tlie  sake  of  gain,  or  to 
gratify  a  party  feeling,  shonid  render  it  necessary  to  defend  the  character  of 
this  holy  and  nnsDspecdng  inan."(<f) 

(d)  Hie  follotrliig  is  the  tnsoription  on  a  monomeut  erected  inHoitlejDowaohlindi, 
in  Cnmberlaud,  BngUud : — 

Here  He  th«  bodten  of 

Tfaomaa  Bond  and  Hsiy  Ms  wife. 

Bhe  was  temperate,  nluute,  and  ohatitkble. 

But 

Shew 

She  waa  an 

Her  husband  and  ohild  vrhom  she  loved,  seldom  law  her  ooimtenaiioe  without 

dlBgottii^  frowD, 

Whilst  she  received  vlBilors  whom  she  despised,  with  an  endearing  smile. 

Her  behivior  was  discreet  towards  strangers, 


The  talents  in  which  she  prinolpallj  excelled 

Were  dlflerence  of  opinion,  and  discovering  flaws  and 

Imperfaotious. 

She  was  an  admirable  eeonomist. 

And,  withoat  prodigality, 

Dispensed  plentj  to  every  person  in  her  faintly, 

But 
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(7.)  Suicidal  Mania — (Morbid  propensity  to  self-destruction.) 

§  206.  "The  most  striking  peculiarity  of  melancholia,"  says  Abercrombie, 
"is  the  prevailmg  propensity  to  suicide;  and  there  are  facts  connected  with 
this  subject  which  remarkably  illustrate  what  may  be  called  the  philosophy  of 
insanity.  When  the  melancholic  hallucination  has  fully  taken  possession  of 
the  mind,  it  becomes  the  sole  object  of  attention,  without  the  power  of  varying 
the  impression,  or  of  directing  the  thoughts  to  any  facts  or  considerations 
calculated  to  remoye  or  palliate  it.  The  evil  seems  oYcrwhelming  and  irreme- 
diable ;  admitting  neither  of  palliation,  consolation,  or  hope.  For  the  process 
of  mind  calculated  to  diminish  such  an  impression,  or  even  to  produce  the  hope 
of  a  palliation  of  the  evil,  is  precisely  that  exercise  of  mind  which,  in  this 
singular  condition,  is  lost  or  suspended,  namely,  a  power  of  changing  the  sub- 
ject of  thought,  of  transferring  the  attention  to  other  facts  and  considerations, 
and  of  comparing  the  mental  impression  with  these,  and  with  the  actual  state 
of  external  things.  Under  such  a  conviction  of  overwhelming  and  hopeless 
misery,  the  feeling  naturally  rises,  of  life  being  a  burden,  and  this  is  succeeded 
by  a  determination  to  quit  it.  When  such  an  association  has  once  been  formed, 
it  also  fixes  itself  upon  the  mind,  and  fails  to  be  corrected  by  those  considera- 
tions which  ought  to  remove  it.  That  it  is  in  this  manner  the  impression 
arises,  and  not  from  any  process  analogous  to  the  determination  of  a  sound 
mind,  appears,  among  other  circumstances,  from  the  singular  manner  in  which 
it  is  often  dissipated ;  namely,  by  the  accidental  production  of  some  new  im- 
pression, not  calculated,  in  any  degree,  to  influence  the  subject  of  thought,  but 
simply  to  give  a  momentary  direction  of  the  mind  to  some  other  feeling.  Thus 
a  man,  mentioned  by  Pinel,  had  left  his  house  in  the  night,  with  the  determined 
resolution  of  drowning  himself,  when  he  was  attacked  by  robbers.  He  did  his 
best  to  escape  from  them,  and  having  done  so,  returned  home,  the  resolution 
of  suicide  being  entirely  dissipated.  A  woman,  mentioned,  I  believe,  by  Dr. 
Burrows,  had  her  resolution  changed  in  the  same  manner,  by  something  falling 
on  her  head  after  she  had  gone  out  for  a  similar  purpose." 

§  207.  "A  very  singular  modification  occurs  in  some  of  these  cases.  With 
the  earnest  desire  of  death,  there  is  combined  an  impression  of  the  criminality 
of  suicide ;  but  this,  instead  of  correcting  the  hallucination,  only  leads  to 
another  and  most  extraordinary  mode  of  efiecting  the  purpose ;  namely,  by 
committing  murder,  and  so  dying  by  the  hand  of  justice.  Several  instances 
are  on  record  in  which  this  remarkable  mental  process  was  distinctly  traced 
and  avowed ;  and  in  which  there  was  no  mixture  of  malice  against  the  indi- 
Tiduals  who  were  murdered.  On  the  contrary,  they  were  generally  children ; 
and  in  one  of  the  cases,  the  maniac  distinctly  avowed  his  resolution  to  commit 
murder,  with  the  view  of  dying  by  a  sentence  of  the  law,  and  at  the  same  time, 
his  determination  that  his  victim  should  be  a  child,  as  he  should  thus  avoid 
the  additional  guilt  of  sending  a  person  out  of  the  world  in  a  state  of  unre- 
pented  sin.  The  mental  process  in  such  a  case  presents  a  most  inter^ting 
subject  of  reflection.  It  appears  to  be  purely  a  process  of  association,  with- 
OQt  the  power  of  reason mg.    I  should  suppose  that  there  had  been  at  a  former 
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inBurers  were  respoQ9ib]a(s)  It  was  very  justly  aaid  by  Willaid,  J.,  ibht  "it 
maat  occur  to  every  prudent  man,  seeking  to  make  prorision  for  his  family  by 
an  insarance  on  his  life,  that  insanity  is  one  of  the  diaeaaes  which  may  termi- 
nate  his  being.  It  is  said  the  defendants  did  not  insure  the  conttnnance  of  the 
intestate's  reason.  Nor  did  they,  in  terms,  insnre  him  against  smallpox  or 
scarlet  fever;  bnt  had  be  died  of  either  disease,  no  donbt  that  the  defendants 
woald  have  been  liable.  They  insnred  the  continuance  of  his  life.  What  ~ 
difference  can  it  make  to  them,  or  to  him,  whether  it  is  t«Tminat«d  by  the 
ordinary  conrse  of  the  disease  in  his  bed,  or  whether,  in  a  fit  of  delirinm,  be 
ends  it  himself  f  In  each  case  the  death  is  ixicasioned  by  a  means  within  the 
meaning  of  the  policy,  if  the  exception  contemplates,  as  I  think  it  does,  the 
destmction  of  life  by  the  intestate  while  a  rational  agent,  responsible  for  his 
act  It  is  competent,  no  donbt,  for  the  insurer  so  to  frame  his  policy  aa  to 
exclude  him  from  liability  for  a  death  occasioned  in  a  fit  of  insanity.  The 
parties  have  not  done  so  in  the  present  case."  It  is  worthy  of  obserration, 
however,  that  the  force  of  this  authority,  like  that  of  its  predecessor,  is  broken 
by  its  having  been  decided  by  a  divided  conrt(ss) 

(8.)  Ihnalico-Mania. 

(a.)  Snpernatnral  or  psendo-snpernatnral  demoniacal  possession. 
a'.  A  priori  improbability  of  snch  possession.     §  209. 
b'.  Solvability  of  the  inBtancea  of  snch  possession  by  natural  tests. 

a'.  Disease.     §  210. 

f.  Morbid  imitative  sympathy.     §211. 

c*.  Legerdemain  and  fraud,     §  212. 

d*.  Mistake  of  senses.     §  213. 

e<.   Qnesswork.     §  214. 

_/*.  Natural  phenomena  at  present  inexplicable,     §  215. 
c'.  Historical  evidence  of  snch  possession.     §  21G. 
(b.)  Religions  insanity. 

a'.  Christianity,  taken  in  its  practical  sense,  has  no  tendency  to  pro- 
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annoiinoed,  it  is  bj  miracles  that  we  may  look  to  see  it  anthenticated.  When 
that  economy  is  inaugurated,  we  may  look  for  a  gOYernment  by  law.  This 
position  may  be  illastrated  as  follows: — 

There  stands  in  the  hall  of  an  old-fashioned  conntry-seat  an  eight-day  clock. 
When  the  proper  day  has  come,  the  master  of  the  house  opens  the  clock -door, 
and  the  creaking  of  the  reluctant  wheels  is  heard  as  the  machinery  takes  a 
new  start  The  children  of  the  family  collect  around  him,  and,  careless  of  its 
intermediate  movements,  connect  each  future  tick  with  the  impulse  received 
from  their  father's  hand.  On  the  other  hand,  innumerable  ephemeral  insects 
crowd  the  mahogany  case.  Their  life  runs  not  over  sunset,  and  the  memory 
of  none  with  whom  they  converse  goes  back  further  than  a  day.  ''You  say 
that  this  motion  had  a  beginning,"  we  may  imagine  a  sceptic  among  them  to 
say;  "why,  the  clock  is  self-moving,  and  governed  by  fixed,  immutable  laws." 
On  the  other  hand,  those  whose  observation  goes  only  to  the  epochs  when  the 
master-hand  intervened,  see  in  each  beat  only  the  original  impulse.  Both  are 
in  the  right  The  clock  moves  intermediately  under  second  causes,  but  the 
machinery  of  which  these  causes  consist  is,  from  time  to  time,  put  in  motion 
by  an  extrinsic  power.  And  so  it  is  in  the  world.  The  rocks  unite  with  the 
scriptural  record  in  bearing  witness  to  certain  grand  windings  up  of  the  cosmi- 
cal  machinery.  Human  observation,  however,  is  confined  to  a  mere  parenthesis 
between  two  of  these  interpositions.  And  in  this  parenthesis  we  have,  to  the 
outer  eye,  in  things  objective,  nothing  before  us  but  the  regular  march  of 
second  causes. 

Now,  there  is,  a  priori,  a  reason  for  all  this.  Were  the  world  to  be 
governed  by  direct  miraculous  interpositions  alone,  there  would  be  no  room 
for  probation.  Were  it  to  be  governed  by  second  causes  alone — in  other 
words,  were  we  to  lose  now  the  proof  we  have  from  geology  and  Scriptures 
of  prior  miraculous  interventions — there  would  be  no  authentication  of  a 
revelation.  For  miracles  are  the  sign-manual  of  the  Omnipotent  himself,  by 
which,  in  the  sight  of  creation,  He  attests  His  presence.  What  we  object  to 
in  the  naturalists,  therefore,  is,  that  by  rejecting  miracles  they  destroy  the 
authentication  of  revelation.  What  we  object  to  in  the  supernaturalists  is, 
that  by  treating  modem  supematuralism  as  miraculous  they  destroy  faith  in 
anv  revelation  at  all. 

With  Christianity  authoritative  miraculous  communications  ceased.  Holy 
Scriptures  were  given  as  containing  all  things  necessary  to  salvation,  and  a 
woe  was  denounced  on  any  one  who  should  add  to  the  volume  of  the  book. 
The  existence  of  a  constant  economy  of  progressive  miraculous  revelation, 
developing  itself  from  moment  to  moment  by  new  formulas  and  doctrines,  is 
inconsistent  not  only  with  the  analogy  of  God's  dealing  in  other  respects,  but 
is  in  opposition  to  the  written  word. 

Then  as  to  the  alleged  supernatural  powers  of  Satan. (a)  Now  the  existence 
of  Satan  as  a  tempter  is  not  denied ;  all  that  we  deny  is  his  absolute  power 
as  a  coercer.  The  law  of  the  land  unites  with  Scripture  in  affirming  the  ex- 
istence of  such  a  tempter.     "  Moved  and  seduced  by  the  instigation  of  the 

(a)  On  thii  point,  see  Whately's  Good  and  Evil  Angels,  Lectnre  lY. 
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s  were  responsible,  (s)  It  was  reiy  jastl;  said  by  Willard,  J.,  tbftt  "it 
must  occur  to  ever;  prudent  man,  seeking  to  make  prorision  for  bis  family  by 
an  insarance  on  his  life,  that  insanity  ig  one  of  the  diseases  which  may  tomi- 
nate  his  being.  It  is  said  the  defendants  did  not  insnre  the  continoance  of  the 
inteetat«'s  reason.  Nor  did  they,  in  terms,  insnre  him  against  smallpox  or 
scarlet  ferer;  bnt  had  he  died  of  either  disease,  no  doabt  that  the  defendants 
wonid  have  been  liable.  They  insured  the  continaance  of  his  life.  What 
difference  can  it  make  to  them,  or  to  him,  whether  it  is  t^minst«d  by  the 
ordinary  conrse  of  the  disease  in  his  bed,  or  whether,  in  a  fit  of  deliriam,  he 
ends  it  himself?  In  each  case  the  death  is  occasioned  by  a  means  within  the 
meaning  of  the  policy,  if  the  exception  contemplates,  as  I  think  it  does,  the 
destraction  of  life  by  the  intestate  while  a  rational  agent,  responsible  for  his 
act  It  is  competent,  no  doabt,  for  the  insnrer  so  to  frame  his  policy  as  to 
exclude  him  from  liability  for  a  death  occasioned  in  a  fit  of  insanity.  The 
parties  have  not  done  so  in  the  present  case."  It  is  worthy  of  obeerralion, 
howerer,  that  the  force  of  this  aathority,  like  that  of  its  predecessor,  is  broken 
by  its  having  been  decided  by  a  divided  court  (ss) 

(8.)  Ihnatico-Sfama, 

(a.)  Snpernatnral  or  psendo-supernatural  demoniacal  possession, 
a'.  A  priori  improbability  of  such  possession.     §  209. 
&'.  Solfability  of  the  instances  of  snch  possession  by  natural  tests. 

a*.  Disease,     g  210. 

b*.  Morbid  imitative  sympathy.     §211. 

c*.  Legerdemain  and  fraud,     g  212. 

d\  Mistake  of  senses.     §  213. 

e".   Gnesswork.     §  214. 

f.  Ifatnral  phenomena  at  present  inexplicable.     §  215. 
c*.  Historical  evidence  of  snch  possession.     §  21G. 
(&.)  Religions  insanity. 

a*.  Christianity,  taken  in  its  practk^a1  sense,  has  no  tendency  to  pro- 


BOOK  I.]  NOT  NOW  EXISTING.  [§  209 

annoiinoed,  it  is  by  miracles  that  we  may  look  to  see  it  anthenticated.  When 
that  economy  is  inaagurated,  we  may  look  for  a  goyernment  by  law.  This 
position  may  be  illnstrated  as  follows: — 

There  stands  in  the  hall  of  an  old-fashioned  country-seat  an  eight-day  clock. 
When  the  proper  day  has  come,  the  master  of  the  honse  opens  the  clock-door, 
and  the  creaking  of  the  relnctant  wheels  is  heard  as  the  machinery  takes  a 
new  start.  The  children  of  the  family  collect  around  him,  and,  careless  of  its 
intermediate  movements,  connect  each  fntnre  tick  with  the  impulse  received 
from  their  father's  hand.  On  the  other  hand,  innumerable  ephemeral  insects 
crowd  the  mahogany  case.  Their  life  runs  not  over  sunset,  and  the  memory 
of  none  with  whom  they  converse  goes  back  further  than  a  day.  ''You  say 
that  this  motion  had  a  beginning,"  we  may  imagine  a  sceptic  among  them  to 
say;  "why,  the  clock  is  self-moving,  and  governed  by  fixed,  immutable  laws." 
On  the  other  hand,  those  whose  observation  goes  only  to  the  epochs  when  the 
master-hand  intervened,  see  in  each  beat  only  the  original  impulse.  Both  are 
in  the  right  The  clock  moves  intermediately  under  second  causes,  but  the 
machinery  of  which  these  causes  consist  is,  from  time  to  time,  put  in  motion 
by  an  extrinsic  power.  And  so  it  is  in  the  world.  The  rocks  unite  with  the 
scriptural  record  in  bearing  witness  to  certain  grand  windings  up  of  the  cosmi- 
cal  machinery.  Human  observation,  however,  is  confined  to  a  mere  parenthesis 
between  two  of  these  interpositions.  And  in  this  parenthesis  we  have,  to  the 
outer  eye,  in  things  objective,  nothing  before  us  but  the  regular  march  of 
second  causes. 

Now,  there  is,  a  priori,  a  reason  for  all  this.  Were  the  world  to  be 
governed  by  direct  miraculous  interpositions  alone,  there  would  be  no  room 
for  probation.  Were  it  to  be  governed  by  second  causes  alone — ^in  other 
words,  were  we  to  lose  now  the  proof  we  have  from  geology  and  Scriptures 
of  prior  miraculous  interventions — there  would  be  no  authentication  of  a 
revelation.  For  miracles  are  the  sign-manual  of  the  Omnipotent  himself,  by 
which,  in  the  sight  of  creation.  He  attests  His  presence.  What  we  object  to 
in  the  naturalists,  therefore,  is,  that  by  rejecting  miracles  they  destroy  the 
authentication  of  revelation.  What  we  object  to  in  the  supernaturalists  is, 
that  by  treating  modem  supematuralism  as  miraculous  they  destroy  faith  in 
any  revelation  at  all. 

With  Christianity  authoritative  miraculous  communications  ceased.  Holy 
Scriptures  were  given  as  containing  all  things  necessary  to  salvation,  and  a 
woe  was  denounced  on  any  one  who  should  add  to  the  volume  of  the  book. 
The  existence  of  a  constant  economy  of  progressive  miraculous  revelation, 
developing  itself  from  moment  to  moment  by  new  formulas  and  doctrines,  is 
inconsistent  not  only  with  the  analogy  of  God's  dealing  in  other  respects,  but 
is  in  opposition  to  the  written  word. 

Then  as  to  the  alleged  supernatural  powers  of  Satan. (a)  Now  the  existence 
of  Satan  as  a  tempter  is  not  denied ;  all  that  we  deny  is  his  absolute  power 
as  a  coercer.  The  law  of  the  land  unites  with  Scripture  in  affirming  the  ez* 
istence  of  such  a  tempter.     *'  Moved  and  seduced  by  the  instigation  of  tli^ 

(a)  On  this  point,  see  Whatelj's  Good  and  Evil  Angdiy  IiMillM  IT 
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devil,"  is  the  allegation  wliich  the  prosecntiaa  makes  in  every  indictment  for 
a  heiDODB  crime.  "  I  waa  coerced  to  do  so  bj  sapernataral  agency,"  is  b  de> 
fence,  which,  nnlesB  there  be  proof  of  insanity  aliunde,  i§  never  tolerated. 
This  !b  one  of  the  poiote  id  which  the  common  law  has  adopted  the  divine  word 
as  part  of  itself.  Scriptnre  tells  qs  of  a  apiritnal  enemy  who  goes  aboat  seek- 
iDg  whom  he  may  devoar,  bnt  it  appeals  to  ds  as  moral  agents,  capable  of  re- 
pelling him — it  tells  ns  that  if  we  resist  him,  he  will  flee — ftnd  it  points  ns  aa 
a  model  to  on£  from  whom  the  tempter  shrank  away.  "  The  Creator  has  en- 
dowed him  (the  evil  spirit)  with  no  active  power  over  ds  ;  he  cannot  operate 
Dpon  OS  except  through  themedinmof  oar  own  will;  bnt  persons  are  often  better 
pleased  to  throw  the  blame  of  that  which  is  evil  in  their  hearts  upon  the  iofln- 
ence  of  Satan,  than  upon  their  own  indnlgence  of  sinful  compessian,  and  cor- 
rupt propensity ;  as  if  the  facility  with  which  they  fall  into  the  snare  of  the 
devil,  and  were  taken  captive  by  him,  did  not  eqnally  prove  that  permanent 
tendency  to  wrong  which  showed  that  the  heart  was  deceitfol  and  desperately 
wicked.  What  is  commonly  called  (and  very  freqnently  is)  temptation,  is  often 
ascribed  to  this  especial  agency,  when  it  realty  consisted  in  the  aptitnde  of  the 
mind  for  certain  evil  modes  of  action,  which  are  embraced  when  presented  to 
it,  tiecanse  there  exists  a  corresponding  feeling,  a  principle  from  within,  har- 
moniously contiuning  with  every  ontward  action  of  a  similar  character.  "(6) 

§  210.   6'.  Solvability  of  this  evidence  by  natural  teats. 

a*.  Diseaee. — The  brain,  independently  of  its  positive  functions,  is  the  cen- 
tre of  nerroas  sympathy,  and  "is  intimately  connected  with  many  other  vis- 
cera, whose  functions  cannot  be  carried  on  without  the  assistance  derived  from 
this  organ,  and  whose  infinitely  varied  disturbances  are  all  propagated  by  a 
reflex  action  to  this  common  centre."  Among  the  organs  by  which  the  brain 
is  thns  inflnenced,  the  stomach  may  be  particularly  mentioned.  Observe,  as 
an  illustration  of  this,  the  way  in  which  tea,  cofiee,  alcohol,  and  opinm,  act 
on  the  brain.  Headaches,  hypochondriasis,  melancholy,  here  find  their 
arigin.(c)  l^ke  the  ordinary  case  of  hallacination,  in  which  a  ghost  is  seen, 
or  a  prophecy  heard.  Here  a  morbid  state  of  the  stomach,  induced,  perhaps, 
by  stimulante,  perhaps  by  indigestion,  is  the  direct  canse  of  the  phantasm  of 
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and  that  all  these  apparitions  speak  to  him.  These  impressions  take  place 
even  whUe  he  is  convinced  of  their  fallacy.  All  this  occurs  sometimes  without 
any  degree  of  delirium." 

This  topic,  in  its  psychological  relations,  has  been  more  fully  considered 
under  a  previous  head.(cQ 

§  211.  5*.  Morbid  imitative  sympathy. — ^Emotions  which  would  not  affect 
us  when  alone,  become  oyerpowering  when  striking  us  in  connection  with 
others.  Hysterical  symptoms,  when  not  promptly  repressed  in  times  of  gene- 
ral religious  interest,  may  in  this  way  become  epidemic.  Dr.  Davidson,  in 
his  history  of  the  Presbyterian  Church  in  Kentucky,  gi^es  us  instances  of  this. 
Speaking  of  a  period  of  wild  excitement  in  East  Tennessee,  in  which  these 
manifestations  were  very  Lqjudiciously  encouraged,  he  tells  us  that ''  the  subject 
was  instaQtaneously  seized  with  spasms  or  convulsions  in  every  muscle,  nerve, 
and  tendon.  His  head  was  jerked  or  thrown  from  side  to  side  with  such 
rapidity  that  it  was  impossible  to  distinguish  his  visage,  and  the  most  lively 
fears  were  entertained  lest  he  should  dislocate  his  neck,  or  dash  out  his  brains. 
His  body  partook  of  the  same  impulse,  and  was  hurried  on  by  like  jerks  over 
every  obstacle — fallen  trunks  of  trees,  or,  in  a  church,  over  pews  and  benches, 
apparently  to  the  most  imminent  danger  of  being  bruised  and  mangled.  It 
was  useless  to  attempt  to  hold  or  restrain  him,  and  the  paroxysm  was  per- 
mitted gradually  to  exhaust  itself.  An  additional  motive  for  leaving  him  to 
himself  was  the  superstitious  notion  that  all  attempt  at  restraint  was  resisting 
the  Spirit  of  God." 

Most  of  the  supposed  cases  of  supernatural  possession  fall  under  this  head. 
Take,  in  addition  to  the  above,  the  following,  which  occurred  in  Kentucky  in 
the  movements  of  1810-15.  A  man  who  was  undoubtedly  deranged,  and  who 
had  in  early  life  been  a  bold  and  enthusiastic  hunter  in  the  wilderness  of  which 
Western  Kentucky  was  composed,  became  deeply  impressed  with  a  religious 
enthusiasm  which  exhibited  itself  in  the  same  way  that  all  his  other  impulses 
exhibited  themselves — through  the  mechanism  of  the  hunting  mania.  He  be- 
came a  sort  of  fanatical  Der  Freyschutz.  In  order  to  resist  the  devil  and  make 
him  flee,  he  contended  that  it  was  necessary  to  tree  him,  and  to  give  him  chase, 
just  as  we  would  a  wolf  whom  we  found  prowling  among  our  sheep.  As  the 
meetings  he  convoked  were  held  in  a  grove,  one  of  the  congregation  suddenly 
started  in  pursuit  of  the  devil,  an  exercise  in  which  a  number  of  others  equally 
excitable,  immediately  joined.  This  was  called  the  "  running  exercise,^^  and 
became  the  first  stage  in  the  series  of  movements  by  which  the  meetings  were 
afterwards  made  memorable.  Climbing  a  tree  after  the  devil  was  the  next 
movement,  which  was  called  the  ^*  climbing  exercise.^^  In  the  ecstasy  of  the 
moment,  one  individual  was  seized  with  a  propensity  to  bark,  a  movement  to 
which  the  rest  were  irresistibly  impelled,  though  they  used  every  effort  to  check 
the  propensity.  This  exercise,  which  was  called  *' treeing  the  devilf^^  was  ac- 
companied with  such  a  scene  of  barking  and  jumping  as  to  destroy  any  former 
little  appearance  of  reason.  The  epidemic  spread  to  other  fields  than  that  of 
demon-hunting.     On  one  occasion  one  individual  was  seized  with  an  insane 


(d)  Ante,  §  83. 
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propeosity  to  play  marbles  dnriug  divine  service,  when  others  iiiTolnntarily 
joined  bim.  And  so  far  did  the  mania  extend,  that  a  aeries  of  other  juvenile 
games  were  introdaced  and  followed  with  the  same  irredstible  vehemence  by 
the  congregalion.  Abenrd  as  this  may  appear,  the  epidemic  lasted  for  some 
months,  and  its  history  has  nov  passed  into  the  records  of  onr  Weetem  States 
as  part  of  the  materials  on  which  the  annals  of  Western  immigration  will 
rest. 

We,  therefore,  are  not  speaking  without  support  from  analogy  and  from 
direct  observation,  when  we  Bay  that  while  the  theory  of  Satanic  or  anper- 
uatural  compulsion  is  without  warrant,  either  in  fact  or  prindple,  the  facts 
on  which  the  anthenticat«d  cases  of  spiritnalism  rest,  so  far  as  they  can  be  re- 
dneed  to  a  system,  may  be  reconciled  with  the  ordinary  phenomena  which 
r^^late  the  iDflnence  of  man  upon  man,  as  well  as  with  that  feature  in  the 
Divine  policy  which  places  on  the  faculties  of  perception  the  barriers  of  time, 
space,  and  sense. 

In  coDuection  with  this,  let  ns  observe  tlie  recognized  efiect  of  a  mania  of 
the  imitative  powers,  as  exhibited  in  the  tarantula  of  Apnlla,  and  the  exer- 
cises of  the  Jumpers  of  Cornwall  and  the  convulaionnair^  of  the  Parisian 
miracles. 

"In  1556,"  says  Dr.  Kellogg,  "a  number  of  children,  broogbt  np  in  the 
city  of  Amsterdam — girls  as  well  as  boys — to  the  number  of  sixty  or  seventy, 
were  atlAcked  with  an  extraordinary  disease.  They  climbed  lihe  cats  on  the 
walls  and  roofs.  Their  aspect  was  alarming,  they  spoke  foreign  languages, 
said  wonderful  things,  and  even  gave  an  account  of  all  that  was  pasdng  m 
the  municipal  council.  They  ran  in  groaps  of  ten  or  twelve  throngh  the  pub* 
tic  squares,  wentto  the  rector,  and  reproached  him  with  bis  most  secret  actions. 
It  is  alsoi  asserted  that  they  discovered  several  plots  against  the  Protestants ; 
and  the  faculty  of  prophesying,  foretelling  the  future,  and  speaking  in  foreign 
langnages,  appeared  really  to  exist  in  this  epidemic." 

"With  our  present  amount  of  knowledge,"  says  Dr.  Winslow,  speaking  of 
imitative  or  epidemic  suicide,  "of  the  subtle  principle  of  contagion,  it  is  difficult 
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oeiyed  by  the  school,  this  case  was  soon  followed  by  another,  and  still  another, 
until  the  disease  became  regularly  epidemic.  A  judicious  physician  being  called 
in,  proposed  that  cauterization  by  a  red-hot  iron  should  be  applied  to  the  next 
case  which  occurred :  this  prescription  becoming  generally  known  through  the 
school,  no  more  cases  occurred.  In  the  olden  time,  the  ladies  of  Miletus,  in  a 
fit  of  melancholy  for  the  absence  of  their  husbands  and  lovers,  resolved  to 
hang  themselves,  and,  as  in  all  fashionable  amusements,  vied  with  each  other 
in  the  alacrity  with  which  they  carried  on  their  work  of  self-destruction. 
Sydenham  informs  us  that  at  Mansfield,  in  the  month  of  June,  suicide  pre- 
vailed to  an  alarming  degree,  from  causes  wholly  unknown.  The  same  thing 
happened  at  Rouen,  in  1806,  at  Stuttgart,  in  1811,  and  at  a  village  of  St. 
Pierre  Montjean,  in  the  year  1813.  One  of  the  most  marked  suicidal  epi- 
demics was  that  which  prevailed  at  Yersailles,  in  the  year  1793  :  in  one  year 
the  number  of  suicides  was  thirteen  hundred — a  number  entirely  out  of  pro- 
portion to  the  population." 

A  suicidal  epidemic  prevailed  at  the  New  York  State  Lunatic  Asylum,  in 
July,  1851,  and  is  alluded  to  by  Dr.  Benedict  in  his  report  for  that  year.  "Out 
of  four  hundred  and  sixteen  patients,  at  that  time  in  the  institution,  the  sui- 
cidal propensity  existed  in  sixty-six.  The  first  successful  attempt  was  made 
on  the  12th  of  July,  by  a  female  of  the  most  intelligent  class.  Her  melan- 
choly end  became  known  to  her  companions,  with  whom  she  was  a  favorite, 
and  on  the  following  day  two  others  in  the  same  hall  were  overheard  devising 
a  plan  for  their  own  death.  The  large  number  of  forty-four  patients  were 
admitted  during  the  month  of  July,  nineteen  of  whom  were  suicidal.  Two 
patients,  who  had  long  been  in  the  house,  and  never  manifested  suicidal  pro- 
pensities, attempted  it  during  this  month,  though  they  had  no  knowledge  of 
what  had  occurred  in  another  part  of  the  building.^* (e) 

§  212.  c\  Legerdemain  and  fraud, — Dr.  Mousey,  who  was  the  medical 
adviser  of  Oarrick,  was  called  upon  to  pay  a  professional  visit  to  that  great 
actor.  "  Garrick,"  as  his  biographer,  Taylor,  tells  us,  "  was  announced  for 
King  Lear  on  that  night,  and  when  Mousey  saw  him  in  bed  he  expressed  his 
surprise,  and  asked  him  if  the  play  was  to  be  changed.  Garrick  was  dressed, 
bat  had  his  nightcap  on,  and  the  quilt  was  drawn  over  him  to  give  him  the 
appearance  of  being  too  ill  to  rise.  Dr.  M.  expressed  his  surprise,  as  it  was 
time  for  Grarrick  to  be  at  the  theatre  to  dress  for  King  Lear.  Garrick,  in  a 
languid  and  whining  tone,  told  him  that  he  was  too  much  indisposed  to  per- 
form himself,  but  that  there  was  an  actor  named  Marr,  so  like  him  in  figure, 
face,  and  voice,  and  so  admirable  a  mimic,  that  he  had  ventured  to  trust  the 
I)art  to  him,  and  was  sure  that  the  audience  would  not  perceive  the  difference. 
Pretending  that  he  began  to  feel  worse,  he  requested  Mousey  to  leave  the  room 
in  order  that  he  might  get  a  little  sleep,  but  desired  him  to  attend  the  theatre 
and  let  him  know  the  result.  As  soon  as  the  doctor  quitted  the  room,  Gar- 
rick jumped  out  of  bed  and  hastened  to  the  theatre.  Mousey  attended  the 
performance.  Having  left  Garrick  in  bed,  he  was  bewildered  by  the  scene 
before  him,  sometimes  doubting,  and  sometimes  being  astonished  at  the  resem- 

(e)  Kellogg  on  Reciprocal  Inflaence  of  Mind  and  Bodj. 
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blance  between  Garrick  and  Marr.  At  length  finding  tbat  tbe  audience  wen 
convinced  of  Garrick'a  identity,  Afonsey  began  to  suapect  a  trick  had  been 
practised  npon  him,  and  instantly  bnrried  Ut  Gtarrick'g  honae  at  the  end  of  the 
play ;  bnt  Qarrick  was  too  quick  for  him,  and  was  fonnd  by  Mooaey  in  the 
same  state  of  illness." 

A  writer  in  the  London  Christian  Observer,  for  1812,  tells  as  that  In  the 
middle  of  the  last  century,  a  small  club  of  conTivial  personages  was  assembled 
at  BDpper  in  Manchester.  A  chair  at  the  bottom  of  the  table  was  left  empty 
by  the  absence  of  a  member,  who  was  known  to  be  at  the  time  confined  npon 
a  dying-bed.  The  waiters  bad  quitted  the  room,  and  the  members  were  speak- 
ing of  their  dying  friend,  when  on  a  sadden  the  door  opened,  and  hia  appa- 
rition, as  was  supposed,  entered,  shrouded  in  white,  and  pale  and  ghastly  as 
an  inhabitant  of  the  tomb.  It  stalked  to  the  nnoccnpied  chair,  sat  down, 
looked  around  npon  the  company,  rose  again,  and  with  slow  and  solemn  step 
quitted  the  room.  Overcome  with  awe,  ill-prepared  by  their  babita  of  life  to 
resist  the  terrors  of  superstition,  no  one  followed  him.  When  all  was  over, 
however,  they  sent  to  the  house  of  the  sick  man,  and  learned  from  the  nurse 
that  he  had  died  a  few  minutes  before  they  had  seen  his  apparition.  Could  a 
ghost-story  be  more  strongly  authenticated ;  and  could  it  be  wondered  at  that 
this  club  should  be  dissolved,  and  that  each  member  should  thenceforward 
remain  a  firm  believer  in  spectral  appearances  ?  Thus  matters  continued  for 
nearly  ten  years ;  when  the  nurse,  on  her  dying-bed,  confessed  to  the  clei^- 
man  of  the  parish,  that  her  fear  of  discredit  for  an  act  of  negligence  had  led 
to  this  misapprehension  of  the  facts  of  the  case.  She  confessed  that  while 
the  dying  man  was  in  a  paroxysm  of  fever,  she  bad  quitted  his  chamber;  that 
on  her  retnrn,  a  few  minntes  after,  she  found  that,  with  the  strength  Dot  on- 
usually  attendant  upon  the  last  moments  of  life,  he  had  Bed ;  but  that  after  a 
few  minutes  he  returned  with  his  sheet  wrapped  around  him,  lay  down  in  his 
Ited  and  died.  The  fact  seems  to  have  been,  that,  by  force  of  custom,  he  had 
thought  of  bis  club  at  the  appointed  day  and  hour,  had  crossed  the  street  to 
the  club-door,  which  joined  the  street,  and  thns  terrified  the  society. 
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result  of  the  plan.  It  is  more  to  our  present  purpose  to  add,  that  the  sac- 
cess  of  this  man  assisted  to  diffuse  a  taste  for  necromancy  over  the  nation. 
"  Tricks,"  is  the  summary  of  this  by  the  writer  in  the  Christian  Observer, 
"were  devised  and  executed,  which  serve  to  illustrate  and  confirm  the  opinion, 
that  in  all  ages,  much  of  what  has  been  referred  to  spectral  appearances  has 
far  more  connection  with  the  living  than  the  dead.  Gustfragog,  in  the  pre- 
sence of  the  narrator  above  mentioned,  produced  the  shades  of  the  dead,  in- 
visible music,  called  out  voices  from  the  dead  walls,  in  short,  made  matter 
loquacious,  music  philosophical,  at  his  pleasure." 

So  also  of  a  yrell-known  and  painful  narration  told  by  the  late  Washington 
Allston.  A  student  at  Cambridge  dressed  himself  up  in  white  as  a  ghost  to 
frighten  his  companion,  having  first  drawn  the  bullets  from  pistols  which  he 
kept  at  the  head  of  his  bed.  As  the  apparition  glided  by  his  bed,  the  youth 
laughed  and  cried  out ;  "  Yanlsh,  I  fear  you  not"  The  ghost  did  not  obey 
him,  and  at  length  he  reached  a  pistol  and  fired  it,  when,  seeing  the  ghost  im- 
movable, and  invulnerable  as  he  supposed,  a  belief  in  a  spirit  instantly  came 
over  his  mind,  and  convulsions  succeeding,  his  extreme  terror  was  soon  fol- 
lowed by  death. 

Predictions,  accompanied  by  ghostly  horrors  such  as  this,  often  bring  about 
thdr  own  fulfilment  Dr.  Rush  told  a  story  of  a  farmer,  near  Philadelphia, 
who  took  the  yellow  fever  upon  hearing  from  a  party  of  medical  students, 
who  wanted  to  play  a  practical  joke  upon  him,  that  he  displayed  the  premoni- 
tory symptoms  of  that  disease.  Suppose  the  communications  had  been  made 
to  him  under  the  mask  of  a  simulated  apparition,  and  suppose  the  imposition 
had  remained  undetected,  would  we  not  have  had  a  ghost  stoiy  equal  in  authen- 
tication to  the  strongest  which  modern  supernaturalism  can  present  ? 

§  213.  <f.  Mistake  of  Senses. — Mr.  Dendy,  in  his  Philosophy  of  Mystery, 
tells  us  that  a  few  days  after  the  death  of  Marshal  Ney,  a  servant,  ushering  the 
Mareschal  Aine  into  a  Parisian  soiree,  announced  by  mistake  Mons.  Le  Mares- 
dial  Ney.  Instantaneously,  says  the  narrator,  the  form  of  the  Prince  of 
Moskeva  was  before  his  eye. 

Now  here  was  an  apparition  produced  by  mental  association.  No  one  ac- 
customed to  the  examination  of  testimony  in  courts  of  justice,  but  will  recol- 
lect many  similar  cases.  (/) 

Visual  mistakes  find  their  place  here.  Thus  Lord  Nelson's  sailors  coii- 
jared  up  the  bloated  corpse  of  the  murdered  Prince  Caraccioli,  as  it  floated 
erect  towards  their  ship,  as  a  ghost  fraught  with  supernatural  warning. 

A  lady  was  some  years  back  attending  a  sick  husband  in  a  little  town  on 
the  Hudson  River.  The  windows  of  the  room  they  occupied  looked  directly 
down  on  the  graveyard.  Towards  midnight,  on  Saturday,  the  disease  of  the 
sick  man  approached  a  crisis,  and  his  wife  was  earnestly  praying  for  his  reco- 
▼ery.  Suddenly  she  saw  in  the  graveyard  a  spectral  figure  in  white  robes, 
apparently  waving  its  arms  to  her  as  if  with  a  gesture  of  assent  She 
called  to  it  tfie  attention  of  the  nurse,  who  fainted.  It  seemed  as  if  the  sick 
man  at  once  began  to  recover,  but  the  wife  was  too  much  overawed  to  be 


(/)  See  ante,  §§  14-16 ;  post,  §  246. 
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willing  to  remain  in  a  neighborhood  open  to  snch  appsriliouB.  She  wu  abont 
to  remove,  wbeo  the  diffimltj  was  solved  by  the  following  aecoont  given  to 
her  bj  her  washerwoman :  "  I  am  obliged  to  move  also,  for  I  have  no  place 
to  dry  m;  clothes.  Last  week  we  were  forced  to  hang  tbem  in  the  churchyard, 
and  then  I  forgot  them,  and  had  to  mn  in  towards  midnight  to  catdi  them  np 
in  my  arms,  bo  as  to  beep  them  from  being  seen  on  Sunday  morning." 

Hr.  Dendy  tells  as  of  a  farmer  of  Teviotdale,  who  in  the  gloom  of  evening 
saw  on  the  wall  of  a  cemetery  a  pale  form  throwing  about  her  arms  and  mov- 
ing and  chattering  to  the  moon.  With  not  a  little  terror,  he  spnrred  hia 
horae,  bat  &a  he  passed  the  phantom  it  dropped  from  ite  perch,  and  finng 
itself  on  the  cronp,  clasped  him  tightly  ronnd  the  w&ist,  He  arrived  at  home; 
with  a  thrill  of  horror  exclaimed,  "Tak  aff  the  ghaist  I"  and  was  canied 
shivering  to  bed.  And  what  was  the  phantom  ?  A  maniac  widow  on  her  dis- 
tracted pilgrimage  to  the  grave  of  her  hasband,  for  whom  she  had  mistaken 
the  ill-foted  farmer. 

The  Bupematnral  scenery  which  once  sarroanded  Lake  Saperior,  may  fall 
under  this  head.  Spectre  ships,  propelled  by  giant  sailors,  were  seen  on  its 
shores.  BlaBs,  almost  mountain  high,  lifted  their  brows  covered  with  trees 
of  mammoth  height  But  the  ships  were  Indian  canoes,  and  the  binffi  low 
ridges  of  sand  covered  with  scmbby  pines.  The  exaggerated  size  was  pro- 
duced by  a  peculiar  refractive  power  of  the  atmosphere. 

Observe,  also,  the  solution  of  the  Giant  of  the  Brocken,  as  given  by  M. 
Hane. 

"After  having  been  here  for  the  thirtieth  lime,  and,  besides  other  objects  of 
my  attention,  having  procured  information  respecting  the  sbove-mentioued 
atmospheric  phenomenon,  I  was  at  length  so  fortonate  as  to  have  the  pleasure 
of  seeing  it;  and  perhaps  my  description  may  afford  satisfactiou  to  others  who 
visit  Broken  through  curiosity.  The  sun  rose  abont  four  o'clo<^  and  the 
atmosphere  being  qnito  serene  towards  the  east,  his  rays  could  pass  withont 
any  obstmction  over  the  HeinrichshShe.  In  the  southwest,  however,  towards 
the  AchtermannshOhe,  a  brisk  west  wind  carried  before  it  their  tnusporent 
'flpors,  which  were  not  yet  condensed  into  thick,  heavy  clouds.     Abont  a 
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Acfatermannshdhe,  bat  saw  nothing.  We  had  not,  however,  stood  long  when 
two  such  colossal  fignres  were  formed  over  the  above  eminence,  which  repeated 
cor  compliments  by  bending  their  bodies  as  we  did;  after  which  they  vanished. 
We  retained  onr  position,  kept  onr  eyes  fixed  npon  the  same  spot,  and  in  a 
little  while  the  two  fignres  again  stood  before  as.  Every  movement  that  we 
made  by  bending  onr  bodies  these  figares  imitated,  bat  with  this  difference, 
that  the  phenomenon  was  sometimes  weak  and  faint,  sometimes  strong  and 
well  defined  Having  thns  had  an  opportunity  of  discovering  the  whole  secret 
of  this  phenomenon,  I  can  give  the  following  information  to  such  of  my 
readers  as  may  be  desirons  of  seeing  it  themselves.  When  the  rising  san 
throws  his  rays  over  the  Brocken  npon  the  body  of  a  man  standing  opposite 
to  fine  light  clonds  floating  aroond  or  hovering  past  him,  he  needs  only  fix  his 
eye  steadfastly  npon  them,  and  in  all  probability  he  will  see  the  singular  spec- 
tacle of  his  own  shadow  extending  to  the  length  of  five  or  six  hundred  feet,  at 
the  distance  of  about  two  miles  from  him.  This  is  one  of  the  most  agreeable 
phenomena  I  ever  had  an  opportunity  of  remarking  on  the  great  observations 
of  Germany." 

A  throng  of  persons  collecting  at  a  given  spot,  and  gazing  intently  at  any 
specific  object,  will  readily  be  affected  by  a  delusion  concerning  it  Mr.  Dendy 
tells  OS  that  some  time  since  a  very  large  assemblage  was  watching  with  intense 
interest  the  stone  lion  of  the  Percies  at  Northumberland  House.  They  were 
onanimoos  in  the  conviction  that  he  was  swinging  his  tail  to  and  fro ;  a  false 
impression,  of  course,  which  had  gradually  accumulated  from  this  solitary 
exclamation  of  a  passenger :  ''By  heaven,  he  wags  his  tail  I''  Of  this  sort  of 
illasion  we  are  given  the  following  additional  instance.  Beneath  the  western 
portico  of  St  Paul's  a  crowd  of  gazers  were  some  time  since  bending  their 
eyes  on  the  image  of  a  saint,  who  was  nodding  at  them  with  a  very  gracious 
af&lnlity.  Curiosity  had  risen  to  the  pitch  of  wonder  at  a  miracle,  when  sud- 
denly a  sparrow-hawk  flew  from  the  ringlets  of  the  saint,  and  the  illusion 
vanished. 

§214.  ^.Guesswork. — First,  as  to  dreams.  Now,  in  the  millions  of  dreams 
that  each  night  brings  to  pass,  it  is  much  more  likely  that  some  should  come 
true,  than  that  none  should.  But  there  are  other  considerations  tending  to 
Terify  soch  predictions. 

**If  yon  do  so  and  so,  you  will  rue  it"  So  speaks  superior  sagacity  or 
saperior  caation ;  but  does  the  fulfilment  prove  the  foreknowledge?  Colum- 
bos  predicted  to  the  Indians  an  eclipse.  In  this  case  the  prediction  was  the 
result  of  a  higher  degree  of  knowledge  on  his  part  An  Earl  of  Caithness, 
we  are  told,  was  desirous  of  ascertaining  the  distance  of  a  vessel  laden  with 
wine  for  his  cellars.  He  went  to  a  seer,  and  received  the  answer,  "At  the 
distance  of  four  hours'  sail."  The  prophet,  to  prove  the  truth  of  his  state- 
ment, laid  before  the  earl  the  cap  of  a  seaman  in  the  ship.  Soon  the  ship 
turned  the  point,  and  a  seaman  claimed  the  cap,  saying  that  shortly  before  it 
had  been  blown  from  his  head  in  a  gale. 

Sometimes,  however,  the  prediction  is  one  of  a  series  of  mere  fishing  ad- 
ventures. It  is  a  conjecture,  more  or  less  sagacious,  of  one  of  a  number  of 
probabilities.     So  it  was  when  Napoleon,  when  marching  to  Acre,  had  a  Nile 
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boat  named  L'lialie  deatioyeA.  "Italy  la  lost  to  France,"  he  declared;  and 
the  remark,  when  the  reealt  was  found  to  hare  taken  place,  was  treasared  np, 
though  it  turned  out  to  be  only  parenthetically  tme.  So  it  was  with  tlie 
waroiog  given  by  Lord  Falkland  and  Archbishop  Williams  of  the  fate  of 
Charles  I.  So  it  was  with  the  famous  prophecies  of  Cazotte,  of  the  decapi- 
tation of  himself  and  his  friends.  In  each  case  the  prophecy  was  a  conjecture, 
and  the  event  at  the  time  probable. 

Then  come  the  mere  dodging  oracles,  which  are  bo  framed  aa  to  read  both 
ways. 

"The  power  is  here  which  Cteaar  will  overcome;"  leaving  the  qneetion 
whether  it  is  Cesar  or  the  power  which  is  to  be  triumphant  to  be  determined 
by  the  result. 

Then  take  the  following  given  to  Fyrrhus  on  his  way  to  attack  Borne: — 

"Aio  te  ^acida  Bomanos  te  vincere  posse;"  meaning  either  that  Rome 
was  to  conquer  him,  or  he  conquer  Rome. 

Alexander  the  Great,  in  the  Gret  gush  of  his  youthfol  vigor,  viuted  tlie 
Delphic  pythoness  in  order  to  obtain  a  favorable  omen  for  hia  eB8t«m  cam- 
paign. The  priestess  shrank  from  an  interview  with  a  prince  at  once  so 
capriciouB  and  so  powerful.  Alexander,  however,  would  take  no  refhsal,  and, 
seizing  her,  forced  her  down  upon  the  tripod  from  which  her  prophetic  straius 
usually  emanated.  An  operation  like  this,  when  we  keep  in  mind  the  age  of 
the  prophetess,  and  the  sharp,  jutting  points  of  the  tripod  on  which  she  was 
thus  trussed,  was  anything  but  agreeable  to  her,  and  she  cried  out  testily, 
"Osonl  who  can  withstand  thee?"  Alexander  inquired  no  further,  for  this 
pettish  cry  was  seized  by  him  as  a  divine  annonncement  of  his  fntnre  invind- 
bility. 

To  this  may  be  added  those  instances  in  which  an  apparently  eupernatnral 
presentiment  is  produced  by  the  resuscitation  of  a  dead  recollection.  Let  ua 
take  the  following,  from  Moreton's  Essay  on  Apparitions:  "The  Reverend 
Dr.  Scott,  of  Broad  street,  was  sitting  alone  in  his  study.  On  a  sudden,  the 
phantom  of  an  old  gentleman,  dressed  in  a  black  velvet  gown,  and  fnU-bottom 
;!itered,  and  sat  himself  down  in  a  chair  opposite  to  the  Doctor.     The 
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Tbe  qaest  was  therefore  given  up,  and  some  months  had  elapsed,  when  Pietro 
AUighierif  his  son,  dreamed  that  his  father  had  appeared  to  him  and  told  him 
that  if  he  removed  a  certain  panel  near  the  windowof  the  room  in  which  he 
had  been  aocostomed  to  write,  the  thirteenth  canto  wonld  be  foand.  Pietro 
told  his  dream,  and  was  langhed  at,  of  coarse.  However,  as  the  canto  did 
not  torn  op,  it  was  thought  as  well  to  examine  the  spot  indicated  in  the  dream. 
The  panel  was  removed,  and  there  lay  the  missing  canto  behind  it,  much  mil- 
dewed, bat  fortnnately  still  l^ble. 

A  gentleman  in  this  country  received  a  promissory  note  to  a  large  amount, 
which  he  pktced  in  a  book.  After  the  note  became  due,  he  was  unable  to 
recollect  where  he  had  placed  it,  and  the  debt  was  in  danger  of  being  lost,  and 
his  character  seriously  injured,  as  one  who  was  ready  to  press  a  claim  for  which 
he  had  no  evidence.  The  fact  caused  him  great  anxiety,  but  his  efforts  to 
recollect  the  place  of  deposit  were  fruitless.  Some  time  afterwards  he  was 
almost  drowned,  and  became  apparently  insensible.  When  in  this  state,  all 
the  drcamstances  of  the  deposit  flashed  upon  his  mind,  and  the  spot  where  he 
had  placed  the  note  was  recalled.  When  he  was  able  to  speak,  he  sent  for 
the  book,  and  there  the  note  was  found. 

Sir  Evan  Nepean,  being  at  the  time  Secretary  of  the  Admiralty,  found 
himself  one  night  unable  to  sleep,  and  was  urged  by  an  indefinable  feeling  that 
he  mnst  rise,  though  it  was  then  only  two  o'clock.  He  accordingly  did  so,  and 
went  into  the  park,  and  from  that  to  the  Home  Office,  which  he  entered  by  a 
private  door,  of  which  he  had  the  key.  He  had  no  object  in  doing  this;  and 
to  pass  the  time,  he  took  up  a  newspaper  that  was  lying  on  the  table,  and 
there  read  a  paragraph  to  the  effect  that  a  reprieve  had  been  dispatched  to 
York,  for  the  men  condemned  for  coining.  The  question  occurred  to  him,  was 
it  indeed  dispatched  ?  He  examined  the  books  and  found  it  was  not ;  and  it 
was  only  by  the  most  energetic  proceedings  that  the  thing  was  carried  through, 
and  reached  York  in  time  to  save  the  men. 

Mrs.  Crowe,  in  her  Night  Side  of  Nature,  tells  us  of  a  case  that  occurred 
not  many  years  since,  where  a  murder  having  been  committed,  a  man  came 
forward,  saying  that  he  had  dreamed  that  the  pack  of  the  murdered  peddler  was 
bidden  in  a  certain  spot;  where,  on  a  search  being  made,  it  was  actually  found. 
They  at  first  concluded  he  was  himself  the  assassin,  but  the  real  criminal  was 
afterwards  discovered ;  and  it  being  asserted  that  the  two  men  had  passed  some 
time  together  since  the  murder,  in  a  state  of  intoxication,  the  conclusion  was 
generally  reached  that  the  crime  and  the  place  of  concealment  had  been  com- 
municated to  the  pretended  dreamer  in  such  a  way,  in  consequence  of  his  then 
drunkenness,  as  to  leave  a  vague  impression  on  his  mind,  without  enabling  him 
to  understand  how  that  impression  came. 

Now  here  we  have  in  each  case  a  solution  perfectly  in  accordance  with  well- 
known  psychological  laws.  The  soul,  of  which  memory  is  an  attribute,  is 
independent  of  corporeal  conditions,  and  is  unshackled  by  those  bonds  which 
confine  even  the  will.  It  is  this,  we  may  remark  incidentally,  which  invests 
the  memory  with  such  tremendous  future  retributive  powers. 

§  215.  y^.  Natural  Phenomena  at  present  inexplicable. — Under  this  head 
we  may  place  the  alleged  "  odylic  force"  of  the  animal  magnetists  and  spirit 
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TVt  M«h»njMi  ^Lirw^K  *w  us  a^cnl  -^as.  m  racs  ;f  aJ  tboe  tiiuM 
tww,  kift  kttd  kfm.  nnee  fa  ^ibt  'Kime  :(  ibl  iLmrim.  'Onc  to  as^  esaaiBB^ 
•od  aefe  Bxe  it  vm  ^ind  v  ':«  audj  h.  'ini!  saw  jsik  at  vfco.  they  had 

"  Vhea  k  H  ^HS*.ER«i  zlsK  tic  fCffi*  0:-v-u^  lit  rxiiv^y  b  ts  tB>  biA 
bii  toafoe.  vfaiefc  ii  '•ytaid  tfOt  tzH.  aa>£  twezv^  ':'?  tcmn  ifmc  a  be  leaiBid 
JD  K*  proper  [Mfid'jA  Km-  ;he  £^zv :  wn  witr  it  won^  i^aK  bid>.  aad  Ui 
|j(»  aad  ^a  BM««M«i  -rvh  A^  'x  <£.  ffii  nr»T.>cT  »  gsaA  mor  npid 
tbui  nigfit  U  npwted.  acd  i^  »  *»»  uw  ;>>  nncs^  ibe  br-rtiadets.  ud 
oontenw:  He  Mjt  tikM.  dnHt^  iu*  nau  «<  tzaam.  fc»  ^eans  an  nnshia^ 
and  that  it  u  T«rT  painful  to  bt  avakoMd :  bat  I  d-3  k<k  kaov  ibM  he  has 
«Ter  diwIoaMl  aoT  of  bu  exfCricDets.  H»  ot>]r  apfcvtf^ioa  a^u  to  be,  lest 
be  iboaU  be  attacked  br  ioaKU,  to  aTo«d  vbich  amdeBt  thr  box  »  slnng  to 
tbe  ceifiDf;.  Tbe  ioterrai  Menu  to  be  pa^ed  in  a  complete  oaie  of  hibBnatioB ; 
and  wben  be  it  Ukm  op  no  pnbe  a  pocqttibte,  and  his  era  an  glazed  Uka 
tb'^ae  of  a<wrj«e." 

Bo  vitb  regard  to  the  alleged  (Dpematinal  wlenial  appearaiKcs.  Tbe 
Parhelia,  or  mock  tans,  we  are  toki  bj  tbe  aDthoritr  last  qooied,  a»  produced 
bj  the  reflection  of  tbe  sao's  light  on  a  frozen  cloud.  Hov  readilj  tbeee 
phenomena  are  mBgni6ed,  we  maj  learn  from  the  ancknt  aod  modern  reeoidt. 
In  I3S3,  fonr  tattt  were  seen,  of  crimson,  inclosed  in  a  wide  dude  of  ajstal 
color.  In  the  name  year  two  giant  dragons  were  seen  in  the  air,  flapping  their 
monrtrona  wingM  and  engaging  in  ringle  combat,  until  they  both  fell  into  the 
■ea  and  were  drowned  I  Then,  in  1 104,  there  were  seen  foor  white  cirdea 
rolled  ronnd  the  son ;  and  in  1  ftSS,  two  suns  and  a  reveiBed  rainbow  appeared 
at  BUhop'i  LaTington,  in  Wiltshire ;  and  in  Febrnary,  t64T,  there  is  an  ac- 
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be  foimd  among  dckly  women.  There  have  been  persons  who  have  appeared 
to  posaess  a  povrer  which  thejr  conld  exert  at  will,  whereby  they  withdrew 
from  their  bodies,  these  remaining  during  the  absence  of  the  spirit  in  a  state 
of  catalepsy*  scarcely  if  at  all  to  be  distinguished  from  death. 

"I  say,  withdraw  from  their  bodies,  assuming  that  to  be  the  explanation 
of  the  mystery;  for,  of  course,  it  is  but  an  assumption.  Epimenides  is  re- 
corded to  hare  possessed  this  faculty;  and  Hermotinus,  of  Clazomeres,  is  said 
to  haye  wandered,  in  spirit,  orer  the  world,  while  his  body  lay  apparently 
dead.  At  length  his  wife  taking  advantage  of  this  absence  of  his  sonl,  burned 
his  body,  and  thus  intercepted  its  return  ;  so  say  Lucien  and  Pliny  the  elder ; 
and  Yarro  relates,  that  the  eldest  of  two  brothers,  named  Corfidius,  being  sup- 
posed to  die,  his  wUl  was  opened,  and  preparations  were  made  for  his  funeral 
by  the  other  brother,  who  was  declared  his  heir.  In  the  mean  time,  however, 
CorfiduB  reyived,  and  told  the  astonished  attendants,  whom  he  summoned  by 
dapping  his  bands,  that  he  had  just  come  from  his  younger  brother,  who  had 
committed  his  daughter  to  his  care,  and  informed  him  where  he  had  buried 
some  gold,  requesting  that  the  funeral  preparations  he  had  made  might  be 
converted  to  his  own  use.  Immediately  afterwards,  the  news  arrived  that  the 
younger  brother  was  unexpectedly  deceased,  and  the  gold  was  found  at  the 
place  indicated.  The  last  appears  to  have  been  a  case  of  natural  trance ;  but 
the  two  most  remarkable  instances  of  voluntary  trance  I  have  met  with  in 
modem  times,  are  those  of  Colonel  Townshend,  and  the  dervish  who  allowed 
bimsdf  to  be  buried.  With  regard  to  the  former,  he  could,  to  all  appearance, 
die  whenever  he  pleased ;  his  heart  ceased  to  beat ;  there  was  no  perceptible 
respiration ;  and  his  whole  frame  became  cold  and  rigid  as  death  itself ;  the 
features  being  shrunk  and  colorless,  and  the  eyes  glazed  and  ghastly.  He 
would  continue  in  this  state  for  several  hours,  and  then  gradually  revive ;  but 
the  revival  does  not  appear  to  have  been  an  effort  of  will — or  rather,  we 
are  not  informed  whether  it  was  or  not.  Neither  are  we  told  whether  he 
brought  any  recollections  back  with  him,  nor  how  this  strange  faculty  was 
first  developed  or  discovered — all  very  important  points,  and  well  worthy  of 
investigation. 

"  With  respect  to  the  dervish,  or  fakeer,  an  account  of  his  singular  faculty 
was,  I  believe,  first  presented  to  the  public  in  the  Calcutta  papers,  about  nine 
or  ten  years  ago.  He  had  then  frequently  exhibited  it  for  the  satisfaction  of 
the  natives ;  but  subsequently  he  was  put  to  the  proof  by  some  of  the  Euro- 
pean officers  and  residents.  Captain  Wade,  Political  Agent  at  Loodiana,  was 
present  when  he  was  disinterred,  ten  months  after  he  had  been  buried  by  Gene- 
ral Yentura,  in  presence  of  the  Maharajah  and  many  of  his  principal  Sirdars. 

"It  appears  that  the  man  previously  prepared  himself  by  some  processes 
which,  he  says,  temporally  annihilate  the  powers  of  digestion,  so  that  milk 
received  into  the  stomach  undergoes  no  change.  He  next  forces  all  the  breath 
in  his  body  into  his  brain,  which  becomes  very  hot,  upon  which  the  lungs  col- 
Itpse,  and  the  heart  ceases  to  beat.  He  then  stops  up,  with  wax,  every  aper- 
ture of  the  body  through  which  the  air  could  enter,  except  the  mouth,  but  the 
toogne  is  so  turned  back  as  to  close  the  gullet,  upon  which  a  state  of  insensi- 
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bilitj  eoBnes.  He  ia  tiien  stripped  and  pat  into  a  linen  bag;  and,  on  the 
occasion  in  qneslion,  this  bag  was  sealed  witb  Rnnjeet  Brag's  ovn  eeal.  It 
wae  then  placed  in  a  deal  box,  which  was  also  locked  and  sealed,  and  the  box 
being  bnried  in  a  vaolt,  the  earth  was  thrown  orer  it  and  trod  down,  after 
which  a  crop  of  barlej  was  sown  on  the  spot,  and  sentinels  placed  to  watch  it 
The  Maharajah,  howerer,  was  so  skeptical,  that,  in  spite  of  all  these  precan* 
tioDS,  he  had  him,  twice  in  the  conrse  of  ten  montlia,  dug  ap  and  examined, 
and  each  time  he  was  fonnd  to  be  exactly  in  the  same  state  as  when  they  had 
shot  him  ap. 

"When  he  is  disinterred,  the  6rgt  step  towards  his  recorery  is  to  tnrn  back 
his  tongae,  which  is  fonnd  qnite  stitf,  and  requires  for  some  time  to  be  retained 
in  its  proper  position  by  the  finger ;  warm  water  is  poured  npon  him,  and  his 
lips  and  eyes  moistened  with  ghee  or  oil  His  recovery  is  much  more  rapid 
than  might  be  expected,  and  he  is  soon  able  to  recognize  the  by-etanders,  and 
converse.  He  says  that,  daring  his  state  of  trance,  his  dreams  are  rarishing, 
and  that  it  is  very  painful  to  be  awakened ;  but  I  do  not  know  that  he  has 
ever  disclosed  any  of  his  experiences.  His  only  apprehension  seems  to  be,  lest 
he  should  be  attacked  by  insects,  to  avoid  which  accident  the  box  is  slnng  to 
the  ceiling.  The  interval  seems  to  be  passed  in  a  complete  state  of  hibernation ; 
and  when  he  is  taken  up  no  pulse  is  perceptible,  and  bis  eyes  are  glazed  like 
those  of  a  corpse." 

So  with  regard  to  the  alleged  snpematnral  celestial  appearances.  The 
Parhelia,  or  mock  suns,  we  are  told  by  the  authority  last  quoted,  are  produced 
by  the  reflection  of  the  snn's  light  on  a  ftozen  cloud.  How  readily  these 
phenomena  are  magnlQed,  we  may  learn  from  tlie  ancient  and  modem  records. 
In  1223,  four  snns  were  seen,  of  crimson,  inclosed  in  a  wide  cirde  of  crystal 
color.  In  the  same  year  two  g^ant  dragons  were  seen  in  the  air,  flapping  th^ 
monstrous  wmgs  and  engaging  in  single  combat,  until  they  both  fell  into  the 
sea  and  were  drowned  I  Then,  in  1104,  there  were  seen  four  white  circles 
rolled  round  the  sun ;  and  in  1688,  two  suns  and  a  reversed  rainbow  appeared 
at  Bishop's  Lavington,  in  Wiltshire;  and  in  February,  1647,  there  is  an  ac- 
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§  216.  c*.  Historical  Evidence  of  such  Possession. — We  come  next  to  the 
qaestion  whether  we  have  evidence  from  history  that  there  has  ever  been  sach 
a  BTStematic  deviation  from  the  Divine  policy  as  is  implied  by  the  entrance  of 
specific  evil  spirits  into  specific  human  bodies,  followed  by  a  supemataral  sub- 
jection of  the  will  if  not  by  a  merging  of  the  individuality  of  the  latter  in  the 
former.  There  is  little  doubt  that  this  was  taught  by  the  ancient  philoso- 
phers. Plato  begins  by  expressly  asserting  the  existence  of  demons,  who,  on  his 
theory,  are  the  sole  supernatural  agencies  by  which  the  Divine  will  operates  on 
the  human  heart,    nav  to  iaifioviov  fittaiv  loti  Otov  tt  xas  dyi/fov.     And  again 

'Epfupavor  xcu  ^laHopBfuvop  Otoif  ta  ftap'  dy9pwfCcdv„  «cu  avOpiattotf  fa  ftapa  OtutVy 
<w9  fuw  xoi  Bf^attf  xai  Ovaiatf  fwv  61  fa;  iftitdini  tt  xai  d/iot/3a$  fwy  &v6tCjv,(^t) 

He  tells  us  that  demoniacs  do  not  use  their  own  dialect  or  tongue,  but  that  of 
the  demons  who  have  entered  into  them.(u)  Lucian  declares  "  the  patient  is 
sflent:  the  demon  returns  the  answer  to  the  question  asked."  And  yet  at  the 
same  time  it  would  seem  that  the  possibility  of  the  cure  of  the  demoniacs  by 
medicine  was  recognized,  which  would  scarcely  be  the  case  if  the  malady  was 
regarded  as  exclusively  supernatural.  Thus  we  are  told,  "  Helleboro  quoque 
purgatur  lymphaticus  error,  "(v)  And  Josephus  and  the  Jewish  physicians 
speak  of  medicines  composed  of  stones,  roots,  and  herbs,  being  useful  to  de- 
moniacs, (u?) 

With  r^;ard  to  the  New  Testament  history,  two  views  have  been  taken, 
each  of  which  has  the  sanction  of  authorities  distinguished  both  for  learn- 
ing and  for  loyalty  to  the  Christian  cause.  On  the  one  hand,  it  is  urged 
that  the  language  of  the  Gospel  writers  is  express  to  the  very  point ;  on  the 
other,  it  is  maintained  that  the  accounts  given  by  them  may  all  be  understood 
as  exhibiting  no  more  than  the  phenomena  of  certain  diseases,  particularly 
hypochondria,  mania,  and  epilepsy ;  that  the  popular  terms  were  used  to  de- 
scribe these  diseases,  just  in  the  same  way  that  **  Possession"  (Besessenheit) 
is  now  used  by  some  of  the  most  technical  German  psychologists  to  describe 
the  same  thing ;  and  that  the  sacred  penman  meant  to  convey  no  more  than 
that  the  patients  were  affected  with  the  complaints  which  those  phrases  de- 
scribed, (x) 

It  may  not  be  considered  out  of  place,  however,  to  observe  that  the  exces- 
sive theological  liberality  which,  in  order  to  accommodate  the  sacred  text  to 
the  supposed  requirements  of  science,  resolves  statements  of  facts  into  meta- 

(r)  Plato,  Sympos-  p-  202,  203.  Lipsis,  1829,  p.  252.  See  also  Plataroh,  De  Defect. 
Orac.    Fanner's  Essaj  on  the  Demoniacs. 

(u)  Plato,  ajpud  Clem.  Alex.  Strom.  I.  405,  Ozon. 

(r)  Seren.  Sammon,  c.  27,  v.  507.  (ir)  Gittei,  f.  67. 

(r)  The  student  is  referred  to  a  very  comprehensive  article  on  this  point,  by  the 
Rer.  J.  P.  Denham,  of  St.  John's  College,  Cambridge,  in  Kitto's  Bib.  Cyc,  tit.  Demon- 
iacs, in  which  the  arguments  on  both  sides  are  very  fairly  exhibited ;  to  Farmer's 
Eftsay  on  the  Demoniacs ;  to  Jahn's  Biblisches  Arch&ologie ;  to  Archbishop  Whateley's 
Lectnres  on  Good  and  Evil  Angels;  to  Winer's  Biblisches  Real  Wortenbuch,  art 
*^  BeH»»8ene ;"  to  Moses  Stuart's  sketches  of  Angelogy,  in  Bibliotheca  Sacra,  1843  ;  to 
Bi?hop  Burgess'  sermon  on  Demonology,  in  the  Phil,  course  of  Lectures  on  Evidences, 
Phil.  1854 ;  to  President  Appleton's  discourse  on  the  same  ;  and  to  a  very  brilliant 
though  eccentric  treatise,  recently  published,  under  the  title  of  *^  the  Apocatastasis 
Progress  Backwards."  Burlington,  1854.  See  also,  the  Rev.  Chas.  Beecher's  "Review 
of  the  Spiritual  ManifesUtions,"  N.  Y.,  1853. 
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phors  SDd  narrativeB  into  parables,  is  in  this,  ss  in  most  other  respects,  inraf- 
fideot  to  reconcile  the  captions,  and  is  onnecesBarjr  for  the  pnrpoee  of  relienag 
the  sincere  inquirer.  Those  who  have  gone  snch  great  lengths  in  thos  adapt- 
ing the  statements  of  our  Lord's  treatment  of  the  demoniacs  to  the  soppoeed 
standard  of  modem  medical  experience,  woald  do  well  to  obs^ve  how  on- 
necessary  their  labors  appear  to  one  of  the  most  eminent  uid  experienced  of 
modem  physicians.  "  Those  who  admit  the  authority  of  Scripture,"  says  Dr. 
Cheyne,  "are  not  permitted  to  doubt  that  when  onr  Lord  cured  the  demoniacs, 
he  actually  dispossessed  them.  It  conld  not  have  been,  as  some  have  alleged, 
that  he  merely  removed  epilepsy  or  insanity.  Without  enteiing  into  all  tbe 
particulars  of  the  diBcosaion,  any  Christian  who  will  read  with  attention  the 
fourth  and  eighth  chapters  of  St.  Matthew's  Gospel,  mnst  reject  the  hypothesis 
of  Mede,  that  the  demoniacs  mentioned  in  the  gospels  labored  nnder  natural 
diseases.  In  the  fourth  chapter  it  is  expressly  speciOed  that  onr  Lord  '  healed 
all  sick  people  that  v/en  taken  with  divers  diseases  and  torments,'  inctnding 
epilepsy,  we  may  fairly  infer,  '  and  those  which  were  possessed  with  devils,' 
a  separate  class,  'and  those  which  were  lunatic,'  or  of  nnsoond  mind.  In  the 
eighth  chapter,  the  same  distinction  is  observable  betwerai  casting  ont  devils 
and  curing  diseases :  dxteenth  verse,  '  and  he  cast  ont  the  spirits  with  his 
word,  and  healed  all  that  were  sick.'  But  the  relation  which  decides  the 
question  is  that  of  the  miracle  performed  in  the  country  of  the  6erge8enea.(y) 
Before  we  can  believe  that  the  two  men  who  came  ont  of  the  tombs  were 
maniacs  or  epileptics,  it  mnst  be  proved  that  disease  is  not  merely  a  mode  of 
animal  life,  bnt  something  substantive  and  transferable  from  one  class  of 
beings  tfl  another — from  man  to  the  lovier  animala."(z) 

Without,  therefore,  any  further  attempt  to  determine  the  question  whether 
demoniac  possesion  is  taught  as  a  fact  by  history,  dther  sacred  or  profane, 
we  revert  to  the  inquiry  as  to  whether  it  exists  at  the  present  day.  And 
the  analysis  we  have  just  given  of  the  phenomena  on  which  sndi  posses-  > 
sion  now  rests,  jnstlGes  us  in  saying,  that  in  a  lego-psychological  view,  we 
have  no  evidence  of  any  such  present  existence.  All  modem  phenomena  can 
be  satisfied  by  the  recognition  of  the  ipdenendept  existence  of  that  speaiea  of 
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§  217.  b.  Religious  Insanity. 

a*.  ChrisHanity,  tahen  in  its  practical  sense,  has  no  tendency  to  produce 
insanity. — "  To  tell  a  man  he  cannot  save  himself,  bat  that  if  he  trust  in  God, 
Ood  will  save  him" — we  paraphrase  a  passage  from  Coleridge — "  is  the  lamb 
in  wolfs  clothing ;  to  tell  him  that  he  can  save  himself  without  help,  is  the 
wolf  in  lamb's  clothing."  The  first  is  mercy  in  a  dress  of  seyerity ;  the  second 
cruelty  in  a  dress  of  mercy.  "  Only  try,"  says  the  philosopher,  "  trust  in  your- 
self, and  you  will  conquer  this  evil  habit"  "  But  I  Iiave  tried — I  have  trusted 
in  myself — I  have  failed,  and  I  know  that  if  1  am  to  be  judged  by  my  works, 
I  will  be  condemned."  "Only  try,"  says  Christianity,  "throw  yourself  for 
mercy  on  Christ — He  will  supply  all  your  wants,  will  make  up  all  your  defi- 
ciencies, and  will  save  you  in  the  end,  if  you  but  give  a  childlike  faith  to  Him." 
Now,  which  of  these  two  doctrines  is  the  least  likely  to  agitate  the  mind — 
that  which  thus  offers  immediate  pardon  and  future  peace  on  the  sole  condition 
of  present  repentance,  and  trust,  or  that  which  makes  salvation  dependent  on 
a  calculation  of  the  sins  and  the  good  deeds  of  the  past — which  makes  it  ne- 
cessary, before  a  sure  conclusion  be  reached,  that  the  most  secret  recesses  of 
memory  be  searched — and  which  after  all  leaves  the  inquirer  with  a  crushing 
consciousness  of  an  evil  nature  whkih  infuses  sin  into  his  very  thoughts,  and 
for  which  there  is  neither  atonement  nor  cure  ? 

The  first  is,  in  fact,  the  practical  working  of  the  doctrine  of  justification  by 
faith,  a  doctrine  which  in  its  moral  relations  is  thus  admirably  stated  by  Sir 
James  Macintosh.  "  The  enormities  of  Tetzel  found  Luther  busied  in  the 
contemplation  of  the  principle  which  is  the  basis  of  all  ethical  judgment,  and 
by  the  power  of  which  he  struck  a  mortal  blow  at  superstition.  Men  are  not 
made  righteous  by  performing  certain  actions  which  are  externally  good ;  but 
men  must  have  righteous  principles  in  the  first  place,  and  then  they  will  not 
fail  to  perform  virtuous  actions."  "  The  general  terms  he  used,  enunciate  a 
proposition  equally  certain  and  sublime,  the  basis  of  all  pure  ethics ;  the  cement 
of  the  eternal  alliance  between  morality  and  religion,  and  the  badge  of  the  in- 
dependence of  both  on  the  low  notions  and  dim  insight  of  human  laws,  "(a) 

5S4,  note  (z).  And  also  a  series  of  very  onrions  and  valuable  articles  on  Pythonio 
and  Demoniac  Possession  in  Dublin  Univ.  Mag.  for  Sept.  and  Oct.,  1848,  for  March 
and  Dec.,  1849,  and  for  January,  1850. 

(a)  I  particularly  call  attention  to  the  following  remarks  of  Dr.  Chalmers,  as  sus- 
taining the  position  in  the  text : — 

**And  perhaps  the  most  plain  and  direct  vindication  of  the  evangelical  system,  as 
being  altogether  on  the  side  of  morality,  is  that  morality  forms  the  very  atmosphere 
both  of  the  happiness  which  it  offers  here,  and  of  the  heaven  to  which  it  points  here- 
after. In  the  service  of  an  earthly  superior,  the  reward  is  distinct  ft>om  the  work  that 
is  done  for  it.  In  the  service  of  God,  the  main  reward  lies  in  the  very  pleasure  of  the 
service  itself.  The  work  and  the  wages  are  the  same.  It  is  not  after  the  keeping  of 
the  commandments,  but  in  the  keeping  of  the  commandments,  that  there  is  great 
reward.  Even  from  the  little  that  is  made  known  to  us  of  the  upper  paradise,  it  is 
evident  that  its  essential  blessedness  lies  not  in  its  splendor,  and  not  in  its  melody,  and 
not  in  the  ravishment  of  any  sensible  delights  or  glories,  but  simply  in  the  possession 
and  pay  of  a  moral  nature  in  unison  with  all  that  is  right,  and  in  the  rejoicing  con- 
templation of  that  Being  from  whose  countenance  there  beams  and  is  impressed  upon 
all  the  individuals  of  His  surrounding  family  the  moral  excellence  which  belongs  to 
Him.  The  gate  of  reconciliation  through  the  blood  of  Christ  is  not  merely  the  gate  of 
escape  from  a  region  of  wrath,  it  is  the  gate  of  introduction  to  a  field  of  progressive  and 
aspiring  virtue ;  and  it  is  the  growth  of  this  virtue  upon  earth  that  constitutes  its  fuU 
and  its  finished  beatitude.   The  land  to  which  every  honest  believer  is  bending  his  foot- 
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"But  Predestination?"  There  is  no  doubt  that  if  the  doctrine  of  predes- 
tination be  unduly  dfrelt  npon,  it  may  injurionslj'  affect  the  bruo',  but  this  is 

BMps  ill  a  land  of  uprightDess,  where  the  hsppiDesi  simply  oonslstH  in  a  well-attenipered 
■odI  rescued  from  the  tyrADnj  of  evil,  and  restored  to  the  proper  balanoe  of  prinoiplei 
and  affeotionB  wliioh  h&d  gone  into  demngement.  It  is  the  happinese  of  a  living  being 
doing  as  he  ought,  and  living  as  he  ought.  It  were  a  oontradiction  of  terms  to  aver 
of  such  a  system  that  It  is  unfavorable  to  the  interests  of  virtue.  The  doctrine  Of 
JosUflcatlon  hy  faith  U  not  the  absorbent  of  all  human  aotirltj,  but  the  primair 
atimnlant  of  that  busy  and  prosperous  career  in  which  the  soul,  emancipated  aUk* 
from  fear  and  earthly  affection,  rejoices  in  the  acquirement  of  a  kindred  chataoter  ta 
God,  and  flnds  the  work  of  ob«d!cnce  to  be  Its  congenial  and  beat-loved  employment. 
This  is  the  real  prooesa  of  effort  and  mental  discipline  tbat  is  nndergone  by  evei? 
honest  believer,  though  hidden  from  the  general  eye  under  the  guise  of  a  phraseolo^ 
that  is  derided  and  unknown  by  the  world.  He  is  diligent,  Uiat  he  may  be  found 
without  spot  and  blameless  on  the  great  day  of  examination.  It  Is  the  btuineas  of  his 
whole  life  to  perfect  holiness  in  the  fear  of  Ood. 

"And  for  effecting  this  moral  transformation  on  the  character  of  its  disciples  doe* 
this  system  of  truth  provide  the  most  abandant  gaarantees.  It  holds  forth  the  most 
express  annonucement  that  without  such  a  Innsformation  there  will  be  no  admittaitc* 
Into  the  kingdom  of  God.  And  It  reveals  an  inSnenoe  for  achieving  it  whioh  is  erer 
in  readiness  to  descend  on  the  prayers  of  those  who  aspire  after  the  affectiona  and  the 
liabits  of  righteonsness.  And,  along  with  the  call  of  faith,  does  it  lift  the  eontempo- 
rantMns  call  of  repentance.  And  it  marks  out  a  path  of  obedience,  by  the  urgency 
and  guidonoe  of  precepts  innumerable.  And,  so  far  from  lulling  into  inaction  by  its 
free  offur  of  forgiveness,  does  it  only  thereby  release  its  disciples  from  the  inactivity 
of  paralj^ing  terror,  and  fumiah  them  with  the  most  generous  excitements  to  the  mt-- 
vice  of  God,  in  tbe  love,  and  the  gratitude,  and  the  joy  of  their  confident  reconciliation. 
And,  finally,  as  if  to  ghat  ont  all  possibility  of  esoape  from  the  tolls  and  the  employ- 
ments of  virtue,  does  it  make  known  a  day  of  judgment,  wherein  man  shall  Ire  reak- 
oned  with,  not  for  his  di^(mata,  but  for  his  doings  ;  and  when  there  will  be  no  other 
estimate  of  his  principles  than  the  impnlse  which  they  gave  to  his  practical  history 
In  the  world— they  who  have  done  good  being  oalled  forth  to  the  resurreotion  of  the 
Just,  and  they  who  have  done  evil  to  the  resurrection  of  damnation. 

"  Now,  all  this  truth  has  full  reoognition  and  occupancy  among  the  articles  of  the 
evangelical  creed  ;  and  the  doctrine  of  justification  by  faith  alone,  so  far  from  laying 
any  arrest  on  the  practical  influence  of  it,  is  felt  by  every  gennlne  believer  to  give  all 
Its  spirit  and  all  its  scope  to  the  new  obedience  of  the  Gospel.  Without  tills  doctrine, 
in  fact,  there  can  be  no  agreement  between  God  and  man,  but  by  a  degrading  compro- 
mise between  the  purity  of  the  one  and  the  Imperfection  of  the  other;  and  the  point 
at  which  this  compromise  should  be  stmck  is  left  undetermined,  and  at  the  disoration 
of  each  individual,  who  will,  of  course,  accommodate  the  matter  to  tbe  standard  of 
his  own  performances  ;  and  thus,  under  all  the  varieties  of  moral  turpitude,  as  well  ■■ 
■i^limenl,  Kill  lliere  li«  a  fatal  lran>inillity  .)f  oonsel...itP,  in  a  world  where 
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not  a  rdigiotis  difficulty.  Predestination  operates  as  effectively  on  things 
temporal  as  on  things  spiritnal  The  loss  of  a  friend,  the  purchase  of  a 
house,  my  going  on  a  journey  to-morrow,  my  taking  a  book  this  next  moment 
from  the  library  by  my  side,  are  as  much  the  matters  of  foreordination  as  are 
the  great  conditions  of  the  future.  If  religion  be  abandoned  because  it  in- 
Yolyes  such  speculations,  so  must  all  human  thought  whatever.  These  ques- 
tions are  as  much  matters  of  philosophy  as  of  religion. 

Reducing  the  controversy  within  its  proper  limits,  the  contending  views 
may  be  thus  stated :  Philosophical  necessity  consists  of  the  divine  sovereignty, 
incorporating  within  itself,  and  recognizing  as  an  independent  power,  free 
agency;  libertarianism,  of  free  agency,  capable,  within  its  own  range  of  action, 
of  voluntary  choice,  but  dependent  for  self-renovation  on  divine  grace.  In 
other  words,  each  system  consists  of  the  same  two  great  truths,  apparently  hos- 
tile, yet  ever  consistent  in  human  consciousness.  God  is  sovereign  ;  the  will 
IS  FREE.  If,  in  respect  to  the  question  of  the  primacy  of  these  truths,  there  should 
be  great  diversity  of  opinion — if  by  one  class  of  thinkers  the  one  is  placed  first, 
and  gazed  at  with  peculiar  reverence,  if  by  another  the  other — this  is  no 
more  than  we  find  in  civil  society,  where  the  two  parallel  elements  of  individual 
liberty  and  governmental  authority  are  subject  to  the  same  treatment.  The 
question  is  one  of  temperament.  In  sociology  we  find,  on  the  one  side,  those 
who  look  up  with  peculiar  reverence  to  the  conservative  power  of  government, 
who  distrust  the  capacity  of  bodies  of  men  for  self-government,  who  turn 
fondly  to  the  past  and  sadly  to  the  future ;  on  the  other  side,  those  who,  hold- 
ing that  true  conservatism  requires  constant  change  in  order  to  withstand  the 
dilapidations  of  time,  have  an  a  priori  tendency  to  reforms,  and  look  upon 
the  past  mainly  as  a  platform  on  which  to  raise  the  achievements  of  the  future. 
To  the  struggles  of  these  two  classes  of  opinion — the  conservative  and  the 
reforming — we  owe  a  great  part  of  the  healthy  action  of  society.  No  man 
would  now  affirm  that  either  class  possesses  the  right  solely,  or  that  the  appa- 
rently hostile  truths  of  human  independence  and  of  human  subordination  are 
not  concurrently  recognized  in  political  economy.  Among  those  engaged  in 
marshalling  the  two  cardinal  propositions  of  metaphysical  theology  we  may 
call  for  the  same  charity.  (5) 

As  is  remarked  by  Dr.  Rush,  in  Christian  countries  departures  from  the 
Christian  faith  (e.  g.  infidelity  and  atheism)  are  "frequent  causes"  of  in- 
sanity, (c)     And  the  same  is  equally  true  of  departures  in  the  direction  of 

them ;  and  thus,  in  his  eyes,  do  they  instantly  reappear,  strengthened  by  all  the  obli- 
gatioDB,  and  invested  with  a  full  character  of  deepest  sacredness.  The  integrity  of 
such  a  creed  as  he  professes  is  the  best  gnarantee  for  the  integrity  of  his  relative  and 
social  conduct.  And  it  is  only  in  proportion  to  the  presence  of  this  derided  orthodoxy 
that  the  honesties  and  sobrieties  of  life  will  spread  in  healthful  diffusion  over  the  face 
of  the  oonntiy." — Chalmerses  Christian  and  Economic  Polity ,  vol.  i.  p.  204. 

(6)  Wharton  on  Theism,  §  128. 

(c)  Dr.  Winslow,  in  his  late  interesting  work  on  suicide,  gives  us  the  following 
iattanoes  of  this :  **  It  may  be  mentioned,  as  a  fact  corroborating  the  opinion,  that 
prodnctiona  of  an  infidel  character  have  a  tendency  to  originate  a  disposition  to  sui- 
cide, by  weakening  the  moral  principles  ;  that  when  the  celebrated  and  notorious  Tom 
Paine'B  Age  of  Beaium  was  first  published,  the  papers  of  the  day  recorded  many  cases 
of  self-morder,  committed  by  persons  who  avowed  that  the  idea  never  entered  their 
heads  until  they  had  become  familiar  with  the  above-mentioned  writer.    An  indivi- 
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igDorant  and  fanatical  Buperatitton.  The /ormer  porifion  is  readily  ezpluned. 
The  sodI,  as  well  as  the  body,  to  enable  it  to  stand  steadily,  reqnires  that  the 
eye  shall  be  fixed  npon  some  distant  and  ezternal  point  No  man,  for  instance, 
can  succeed  in  stani^g  on  one  foot  if  he  fixes  his  eye  on  his  own  person ;  and 
he  succeeds  in  maintnining  his  npright  position  precisely  to  the  extent  he  is 
able  to  fix  his  eye  Srmly  on  a  point  in  the  distance.  And  in  a  psychological 
view  this  is  readily  explicabla  It  is  only  by  the  recognition  of  ajiiture  state 
that  the  Boal  can  be  effectaally  steadied  in  this.  And  it  is  precisely  snch  a 
ByBl«m  aa  the  Christian  reli^on  describes — one  which  affords  a  positire  asBnr- 
ance  of  immortal  peace  to  those  who  a^ze  upon  it  for  their  portion — which, 
while  it  recc^izes  that  innate  depravity,  which  the  heart  is  bnt  too  ready  to 
testify  to  from  its  own  experience,  promises  difine  aid  in  tbe  stmggle — whidt 
annonnces  the  pardon  of  past  sin  by  a  Ticarious  atonemait,  while  it  aifoids  to 
the  creature  the  aid  and  snccour  in  all  bis  troubles,  of  a  dinne  Mend  and  yet 
of  a  hnman  example. 

"I  envy  no  qualities  of  the  mind  or  intellect  in  others,  nor  genius,  nor  power, 

dual,  ie«1otu  !n  the  ditroaiOD  of  Faine's  priDoiples,  pnrohuted  Bovsral  hundred  oopiM 
of  his  work,  which  he  most  indoBtriouBly  olroolatBd,  gnrtniloaaly,  in  qnartere  where 
be  knew  the  dootrinea  of  Christianitjr  h&d  already  obtained  a  footing.  A  copy  of  the 
Ago  of  RoMon,  elegnntty  boiiDd,  was  received  by  a  young  lady  who  wai  acting  in  the 
capacity  of  goTomess  in  the  family  of  a  gentleman  of  great  TeapeoUbility.  TTie  lady 
had  no  oonc«ptlon  from  whom  the  present  came,  and  having  heard  of  the  book  Bhe 
felt  a  carioeity  to  become  aoqnaiDted  with  the  doctrines  which  it  inculcated.  The 
ofrcmnstanoe  of  her  having  received  the  book  wm  not  mentiODsd  to  any  member  of 
the  family  with  whom  ihe  resided,  and  in  the  evening  when  she  retired  to  her  own 
room,  she  read  It  with  great  attention.  The  fiunily  noticed,  in  a  few  weeks,  a  per- 
ceptible alteration  in  the  appearance  of  the  yonng  lady.  8he  became  eiceedlnglj 
thonghtfnl  and  contemplative.  Her  health  also  appeared  sensibly  alfeoted.  Tb.« 
mother  of  the  children  whom  she  was  instractlng  took  advantage  of  the  first  oppor- 
tunity of  speaking  to  her  on  the  subject.  She  expressed  herself  very  unhappy  in  her 
mind,  but  refased  to  disclose  the  caose  of  her  mental  uneasiness.  It  was  thought  ahe 
had  formed  an  attachment,  and  was  suffering  from  the  effects  of  disappointed  affso-  . 
tion.  She  was  questioned  on  these  points,  but  persisted  In  concealing  the  oircom-* 
stances  which  had  been  operating  so  injuriously  on  her  mind.  The  mental  dejection 
inoreased,  and  the  resnlt  was  an  alarming  attack  of  oervons  fever,  of  which  she  was 
cUTHil  )ij  an  .'ilile  iiLj-^ii'iflii  witli  miii-b  ilifficuHy.  R'tn'n  convalpsi-™!  slir  wn?  uMii-od 
i)iloved  in  writing,  and  when  Interrupted  showed  g 
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wit  or  fancy,"  says  Sir  H.  Davy:  "but  if  I  could  choose  what  would  be  most 
delightful,  and,  I  believe,  most  useful  to  me,  I  should  prefer  a  firm  religious 
belief  to  every  other  blessing:  for  it  makes  life  a  discipline  of  goodness; 
creates  new  hopes  when  all  earthly  hopes  vanish ;  and  throws  over  the  decay, 
the  destruction  of  existence,  the  most  gorgeous  of  all  lights ;  awakens  life  in 
death,  and  calls  out  fh>m  corruption  and  decay,  beauty  and  everlasting  glory." 

The  habitual  practical  recognition  and  adoption  of  such  a  system  as  this 
must  necessarily  generate  a  sobriety  of  temper,  which  will  of  all  others  be  the 
most  distant  from  derangem^t  That  the  reception  of  Christianity,  whether 
real  or  nominal,  should  cure  insanity,  is  no  more  to  be  expected  than  that  it 
should  cure  the  smallpox.  If  it  did — if  a  special  miracle  was  wrought  for  the 
purpose  of  destroying  the  original  characteristics  of  each  individual,  it  would 
not  only  destroy  moral  agency  and  hence  break  up  probation,  but  would  pro- 
duce an  almost  entire  derangement  of  human  aiOfairs  by  obliterating  the  marks 
of  individuality,  to  say  nothing  of  identity. 

To  the  same  effect  are  the  followng  just  observations  of  Dr.  Copland :  "It 
must  not  be  supposed,  from  what  I  have  advanced,  that  the  Christian  religion 
is  truly  chargeable  with  causing  insanity;  it  actually  has  an  opposite  tendency. 
Mistaken  views,  excessive  fervor,  unfounded  fears,  and  various  feelings  arising 
from  these  sources,  are  the  only  causes  of  insanity  in  connection  with  religion. 
Among  those  who  entertain  just  and  sober  opinions  on  religious  topics — who 
make  Christian  doctrines  the  basis  of  their  morals,  the  governors  of  their  pas- 
sions, the  soothers  of  their  cares  and  their  hopes  of  futurity — ^insanity  rarely 
occurs.  The  moral  causes  of  derangement  which  would  not  fail  of  producing ' 
injurious  effects  on  others,  prove  innocuous  in  them,  for  these  causes  would  be 
met  by  controlling  and  calming  considerations  and  sentiments,  such  as  would 
deprive  them  of  intensity  or  neutralize  their  effects.  Truly  religious  sentiments 
and  obligations  soothe  the  more  turbulent  emotions,  furnish  consolations  in 
affliction,  heal  the  wounded  feelings,  administer  hopes  to  the  desponding,  and 
arrest  the  hands  of  violence  and  despair."(d) 

And  the  testimony  of  Dr.  Cheyne,  who  stood  for  many  years  at  the  head  of 
the  medical  profession  in  Ireland,  occupying  the  responsible  post  in  that  king- 
dom of  physician-general  to  the  forces,  is  equally  emphatic :  "Our  experience 
of,  and  inquiries  into  the  nature  of  insanity,  during  a  period  of  forty  years," 
he  says,  "enable  us  to  say  that  such  cases  as  that  which  we  have  just  related" 
(those  of  insanity  from  morbidity  of  the  religious  affections),  "are  not  in  the 
proportion  of  one  in  a  thousand  to  the  instances  of  insanity  which  arise  from 
wounded  pride  or  disappointed  ambition."(e)  "True  religion,"  he  tells  us  in 
another  place, (/)  "is  a  preservative,  although  not  a  complete  preservative 
against  derangement  of  the  mind.  We  have  no  intention  of  concealing  that 
we  have  known  many  instances  of  insanity  among  believers,  but  it  was  not 
caused  by  their  creed.  We  have  also  known  instances  in  which  all  sense  of 
religion  has  been  permanently  destroyed  by  insanity.  Of  such  cases  we  would 
remark,  that  the  believer  has  no  right  to  expect  for  his  believing  friend  exemp- 

(</)  Copland,  Med.  Diet.,  art.  "Insanitj." 

(«)  Chejne  on  Derangement  in  connection  with  Religion,  pp.  178, 179. 

(/)  Ibid.  p.  146. 
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feeling,  all  must  be  vrong  with  them.  Bat  there  is  nothing  more  dangerons 
or  deceptive  than  a  life  of  mere  feeling ;  and  its  viost  daogerooB  phase  is  a 
life  of  religions  emotional  excitement.  It  is,  in  the  last  d^ree,  erroneonB  to 
consider  all  this  glowing  ecEtaey  of  frame  a  necessary  condition  of  healthfol 
spiritnal  life." 

John  Newton  was  the  religions  adviser  of  Covper,  and  has  been  charged 
hj  Hayley,  if  not  by  Sontbey,  with  having  aggravated  by  his  emotional  the- 
ology, Cowper'B  insanity.  By  both  parties  in  this,  as  well  as  in  the  other 
theological  controversies  in  which  John  Newton  was  engi^^,  he  was  r^iarded 
as  a  fair  and  sqnare  exponent  of  the  evangelical  theology  of  the  day,  a  the- 
ology which  has  been  pecnliarly  chained  with  this  relisjice  on  frames  and  feel- 
ings. Yet  how  uDJnst  this  is,  Newton's  earnest  and  repeated  appeals  show. 
"  He  who  wants  to  tell  experiences,"  said  be  at  one  time,  "will  soon  be  creat- 
ing experiences  to  tell."  "Ahnmble,  dependent  irame  of  spirit,  perseveranoe 
in  the  appointed  means,  care  to  avoid  all  occasions  of  sin,  a  sincere  endeavor 
to  glorify  Qod,  an  eye  to  Jesas  Christ  as  onr  all  in  all,  are  sore  indic&tJons 
that  the  soni  is  thriving,  whether  sensible  consolation  abonnd  or  not.  Neither 
high  or  low  frames  will  do  for  a  standard  of  faith ;  self  may  be  strong  in 
both."(t)  Could  there  be  wiser  advice  than  this  for  the  purpose  of  steadying 
the  mind  f  And  is  not  the  certain  faith  on  an  extrinsic  Providence  far  more 
likely  to  condnce  to  mental  peace  and  rest,  than  that  flarried  and  flnctoating 
introspection  which  makes  salvation  depend  npon  one's  present  impression  of 
self? 

§  219.  by  Appeal  to  vnscriptural  eupematuraliBm. — Two  cases  of  al- 
leged fanatico-mania  have  recently  (IS58)  occnrred,  one  in  Germany  and  one 
in  New  Haven,  which,  from  their  striking  similarity,  aa  well  as  from  the  pecu- 
liar religions-psychological  phenomena  by  which  they  have  been  attended, 
shonld  receive  the  thonghtfol  attention  of  all  in  anywise  concerned  in  the  care 
of  the  mind.  In  both  instances,  the  scene  was  the  bosom  of  a  religions  society, 
whose  leaders  pretended  to  have  received  special  internal  reveladons  from  God. 
In  each  case,  the  "prophets,"  as  those  who  claimed  snch  revelations  called 
asertcd  the  right  to  susneud  human  laws  and  even  div 
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tween  the  Gennan  Anabaptists  (Wiedertaafen)  and  the  Irvingites.  Their 
ministry  is  dirided  into  apostles,  prophets,  evangelists,  shepherds  (Hirten), 
and  deacons ;  all  distinguished  by  a  special  costame.  They  pretend  to  special 
and  miracalons  communication  of  the  Divine  will,  which  commnnications  are 
attended  on  the  part  of  the  recipient  by  convulsions,  which,  however  they  may 
have  been  originally  feigned,  have  in  many  cases  assumed  the  indisputable  type 
of  cataleptic  ecstasies.  In  these  the  patients  speak  with  what  are  called  un- 
known tongues  and  prophesy.  It  so  happened  that  at  one  of  their  meetings 
two  of  the  ministers  received,  as  they  declared,  a  direct  supernatural  command 
to  kill  one  of  their  associates  and  then  to  bring  him  to  life  again.  The  first 
injunction  they  executed,  but  failed  in  the  second.  The  question  of  their 
responsibOity  being  submitted  to  medical  examination.  Dr.  Franz,  a  very  dis- 
tinguished psychologist,  came  to  the  conclusion  that  their  moral  sense  had 
become  so  utterly  corroded,  as  to  make  perpetual  confinement  in  a  madhouse 
the  only  discipline  to  which  they  could  properly  be  subjected. 

NoWy  to  what  are  these  phenomena  to  be  traced  ?  To  Christianity,  as  one 
class  of  thinkers  is  but  too  ready  to  say.  We  apprehend  not,  for  Christianity 
is  emphatically  a  religion  with  a  written  and  positive^  as  distinguished  from 
an  emotional  and  flexible,  creed.  Is  it  not  rather  in  the  departure  from  the 
scriptural  rule  that  we  may  find  the  origin  of  these  melancholy  excesses  ? 
Let  us  trace  them,  for  instance,  to  their  source  by  those  stepping-stones  which 
so  often  enable  us  to  follow  the  progress  of  an  error  from  its  inception  to  its 
closa  Take,  for  instance,  such  a  case  as  that  of  the  Rev.  David  Austen, 
whose  sad  history  is  so  touchingly  told  by  Dr.  Sprague  in  his  history  of  the 
American  pulpit.  Mr.  Austen  began  as  a  Presbyterian  clergyman,  and  was 
mariLed,  not  only  by  his  purity  of  life  and  his  talents,  but  by  his  great  effi- 
dency  as  a  pastor  and  influence  as  a  preacher.  Gradually,  however,  the  ob- 
jective side  of  revelation  began  to  sink  in  his  estimation,  and  the  subjective  to 
become  exaggerated.  He  had  visions  which  overrode  the  written  word.  The 
Lord  has  been  pleased,  he  said,  to  deposit  in  his  breast  the  secret  of  His 
coming.  This  and  other  revelations  Mr.  Austen  began  soon  to  proclaim  with 
serene  confidence  and  with  startling  effect.  He  fixed  an  actual  day,  in  which 
he  said  the  event  was  to  take  place.  Crowds  attended,  and  an  excitement  fol- 
lowed, which,  if  it  did  not  cost  others  their  reason,  at  least  cost  him  his. 
The  fact  that  the  sun  set  calmly  on  the  predicted  day,  did  not  shake  his  con- 
fidence. "The  hour  on  the  dial-plate,"  he  said,  "  may  have  been  mistaken  ;" 
Uit  it  was  none  the  less  true  that  the  sun  of  the  Divine  Omniscience  poured 
its  infallible  light  on  the  disk  of  his  soul,  opening  to  it  those  mysteries  which 
the  sublime  imagery  of  the  Apocalypse  conceals.  The  Jews  were  to  form  an 
important  element  in  the  approaching  catastrophe.  They  were  to  collect,  ho 
wis  assured,  at  New  Haven  preparatory  to  their  migration  to  the  Holy  Land. 
He  proceeded  there  to  buy  wharves  as  a  depot  for  their  embarkation.  Being 
a  man  of  considerable  property,  he  obtained  credit  and  bought  four  times  as 
moch  land  as  he  could  pay  for.  Then  came  a  crash,  which  ended  with  his 
tm«t  and  imprisonment  When  he  at  last  emerged,  it  was  only  as  a  broken- 
liearted,  as  well  as  a  deranged,  man,  whose  melancholy  office  it  was  to  hover, 

243 


g  218]  BBLIGIOUS  INSANITF :  [BOOE  I. 

tioD  from  erils  ariBiog  from  the  state  of  the  body,  on  which  ioBanity  alm^B 
depends.  Let  him  moreover  recollect,  that  as  tote]  iDsaoity  pats  an  end  to 
moral  acconntability,  uothiog  vhich  may  take  place  dnriag  a  paroxysm  of  the 
disorder,  can  affect  the  futDre  happiness  of  bis  friend." 

"When  fairiy  examined,"  says  Dr.  Combe,  "the  danger  is  seen  to  arise 
solely  from  an  abuse  of  religion,  and  the  best  Bafegnaid  is  found  to  conmst  in 
a  right  anderstaiiding  of  its  principles  and  Bnbmission  to  its  precepts.  For  if 
the  beat  Christian  be  he,  who  in  meekness,  humility,  and  sincerity,  places  bis 
trust  in  Ood,  and  seeks  to  fulfil  all  his  commandments,  then  he  who  exhanata 
his  sonl  in  devotion,  and  at  the  same  time  finds  no  leisure  or  no  inclination 
for  attending  to  the  common  dntiee  of  bis  station,  and  wbo  so  far  frxim  arrir- 
ing  at  happiness  or  peace  of  mind,  becomes  every  day  the  more  estranged  from 
them,  and  finds  himself  at  last  involved  in  disease  and  despair,  cannot  be  held 
as  a  follower  of  Christ,  but  must  rather  be  held  as  a  follower  of  a  phantom 
assuming  the  aspect  of  religion.  When  insanity  attacks  the  latter,  it  is  ob- 
viously not  religion  that  is  its  cause ;  it  isouly  the  sbsence  of  certain  feelings, 
the  regulated  activity  of  which  is  necessary  to  the  right  exerdse  of  reli^on ; 
and  against  such  abuse  a  sense  of  religion  would,  in  fact,  have  been  the  most 
powerful  protection.  And  the  great  benefit  of  knowing  this  is,  that  wbeaerer 
we  shall  meet  with  such  a  blind  and  misdirected  excess  of  onr  best  feelings  in 
a  constitutionally — nervous  or  hereditarily — predisposed  subject,  instead  of 
encouraging  its  exuberance,  we  should  use  every  effort  to  temper  the  excess,  to 
inculcate  sonnder  views,  and  to  point  out  the  inseparable  connection  which 
the  Creator  has  established  between  the  true  dictates  of  religion  and  the  prac- 
tical duties  of  life,  which  it  is  a  part  of  his  purpose  in  sending  us  here  to  folfiL" 

These  views  are  not  nn corroborated  by  practical  observation.  It  is  not 
necessary  to  record  the  cases  where  mania,  particalarly  that  of  the  suicide 
cast,  has  been  generated  by  an  undue  estimate  of  the  importance  of  this  life's 
incidents  as  compared  with  those  of  the  Dext.(f;)  On  the  other  hand  we  may 
find  a  pregnant  illustration  of  the  converse  process  in  the  fact  mentioned  in 
the  thirteenth  report  of  the  Hartford  Retreat,  that  two  hundred  and  eight 
farmers,  fifty-dght  merchants,  and  thirty-four  day-laborers  have  been  admitted 
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have  before  iw,  that  of  the  New  York  State  Lunatic  Asylom.  This  report, 
which  was  transinitted  to  the  legislature  on  February  1,  1860,  and  which 
therefore  covers  a  period  of  nncommon  religions  interest,  out  of  312  cases 
gives  only  six  which  are  attributed  to  "religious  excitement."  The  cases  at- 
tributable to  causes  religion  could  have  corrected,  are  ten  times  that  number. 

Dr.  Bay,  in  a  late  report  of  the  Butler  Hospital  for  the  insane,  says:  ''  I 
believe — and  it  is  in  some  measure  the  result  of  considerable  observation  of 
various  psychological  states — ^that  in  this  age  of  fast  living  nothing  can  be 
relied  upon  more  surely  for  preserving  the  healthy  balance  of  the  mental  facul- 
ties, than  an  earnest  practical  conviction  of  the  great  truths  of  Christianity." 

§  218.  b\  What  is  called  religious  insanity  is  produced:  a*.  By  a 
departure  from  practical  Christianity;  a*.  Reliance  on  frames  and  emo- 
tions,— ^Mr.  Brownlow  North,  one  of  the  most  eminent  evangelists  of  the 
present  day,  and  one  who  may  be  fairly  taken  as  the  representative  of  the  most 
active  phase  of  home  religions  activity,  thus  speaks  on  this  point :  ''  Many 
imagine,  unless  they  are  at  all  times  in  a  glow  of  fervor,  an  ecstatic  frame  of 

• 
deling  mind  awaj  from  its  delnsionB,  and  aids  in  forming  a  healthful  self-control. 
A  sense  of  proprietj,  the  strong  associations  connected  with  such  scenes  in  happier 
days,  and  the  quiet  of  fellow  worshippers,  combine  to  restrain  outbursts  of  feeling 
which  the  J  are  often  unable  to  resist  in  their  own  rooms.  And  aside  from  these  in- 
flnencea  of  religions  worship,  who  shall  set  limits  to  the  great  Physician  of  both  soul 
and  bodj,  in  making  the  gospel  a  means  of  moral  renovation  to  the  deranged  mind. 

**  Increasing  experience  strengthens  mj  conviction  that  the  distinguishing  prin- 
ciples of  the  gospel  are  no  less  adapted  to  the  mind  when  disordered,  than  when  in 
its  normal  state.  In  the  former  case,  indeed,  more  care  and  a  different  mode  of  ez- 
hibitioD  are  demanded ;  but  these  principles  unfolded  calmlj  and  clearlj,  in  the  sober 
manner  of  the  Bible,  will  find  as  readj  and  intelligent  and  cordial  a  response  in  a 
congregation  of  the  insane  as  in  most  others. 

^The  full  value  of  the  gospel  in  relation  to  mental  derangement,  both  as  a  pre- 
ventive and  a  remedy,  is  not,  it  is  believed,  fully  appreciated.  Official  reports  show 
that  cases  of  insanity,  in  great  nnmbers,  result  from  causes  against  which  the  con- 
trolling daily  inllnence  of  religions  principle  would  gnard  the  mind.  By  checking 
vioes  which  prey  on  the  body  and  mental  feelings,  such  as  envy,  jealousy,  inordinate 
grief,  which  wastes  its  energies,  the  gospel  prevents  diseases  that  result  in  insanity. " 

The  fact  that  sound  religious  discipline  exercises  a  salutary  influence  in  assuaging 
the  malady,  does  not,  of  course,  go  to  refute  the  position  that  unsound  religious  excite- 
ment may  not  have  produced  it ;  but  it  does  show  that  a  judicious  presentation  of  the 
sanctions  of  religion—even  involving  their  most  solemn  features — is  a  conservative 
and  not  a  distracting  influence.  The  reports  of  Dr.  Kirkbride  and  Dr.  Woodward  are 
strong  to  this  point ;  and  we  cannot  refrain  from  adding  to  them  the  following  testi- 
mony from  Miss  Dix : — 

**  That  among  the  hundreds  of  crazy  people  with  whom  her  sacred  missions  have 
brought  her  into  companionship,  she  has  not  found  one  individual,  however  fierce  an«l 
turbnlent,  that  could  not  be  calmed  by  Scripture  and  prayer,  uttered  in  low  and  gentle 
tones.  The  power  of  religious  sentiments  over  those  shattered  souls  seems  miraculous. 
The  worship  of  a  quiet,  loving  heart,  affects  them  like  a  voice  from  heaven.  Tearing 
and  rending,  yelling  and  stamping,  singing  and  groaning,  gradually  subside  into 
silence,  and  they  fall  on  their  knees,  or  gaze  upwards  with  clasped  hands,  as  if  tiiey 
saw  through  the  opening  darkness  a  golden  gleam  from  their  Fatlier^s  throne  of  love." 

Armed  with  this  gentle  influence,  we  are  told  by  an  observer,  she  does  not  fear  the 
violence  of  the  madman.  Well  do  we  remember  an  instance  that  we  heard  from  her 
own  lips,  in  which  she  entered  the  cell  of  a  maniac,  against  the  remonstrances  of  the 
terrified  keeper.  As  she  persisted  in  entering,  the  door  was  instantly  closed  behind 
her  to  prevent  escape.  Alone  she  stood  face  to  face  with  that  wild  man.  He  raided 
himself  in  a  threatening  attitude,  and  glared  upon  her  with  his  fierce  eye.  She  opened 
the  Bible,  and  read  the  words  of  a  Psalm.  After  a  few  lines,  he  bent  his  head  to 
listen.  The  look  of  rage  and  terror  passed  from  his  countenance.  Uis  eye  grew  less 
wild,  and  sent  forth  sweet,  blessed  tears,  until  the  madman  sank  down  at  that  helpless 
woman's  feet.     And  as  she  finished,  he  said,  **  Will  you  read  those  words  again  ?" 

16  241 


§  219]  RELIGIOUS  INSAITITT:  [BOOK  I. 

feeliDg,  all  must  be  wrong  with  them.  Bat  there  ie  nothing  more  dangOTons 
or  deceptive  than  a  life  of  mere  feeling ;  &Dd  its  viost  dangeroaa  phftee  u  a 
life  of  religions  emotional  excitement.  It  is,  in  the  last  degree,  eironeooB  to 
consider  all  this  glowing  ecetaBy  of  frame  a  necesaar;  condition  of  healtfafiil 
Bpiritaal  life." 

John  Newton  was  the  religions  adviser  of  Cowper,  and  has  been  charged 
by  Hayley,  if  not  by  Sonthej,  with  having  aggravated  bj  his  emotional  the- 
ology, Cowper's  insanity.  B;  both  parties  in  this,  as  well  as  in  the  other 
theological  controversiea  in  which  John  Xewton  was  engaged,  he  was  rc^rded 
as  a  fail  and  square  exponent  of  the  evangelical  theology  of  the  day,  a  the- 
ology which  has  been  pecoliarly  charged  with  this  reliance  on  frames  and  feel- 
ings. Yet  how  UDJnst  this  is,  Newton's  earnest  and  repeated  appeals  show. 
"  He  who  wants  to  tell  experiences,"  said  he  at  one  time,  "will  soon  be  creat- 
ing experiences  to  tell."  "A  hnmble,  dependent  frame  of  spirit,  perserenuioe 
in  the  appointed  means,  cue  to  avoid  all  occasions  of  mn,  a  sincere  endeavor 
to  glorify  Qod,  an  eye  to  Jesns  Christ  as  oar  all  in  all,  are  snre  indications 
that  the  sonl  is  thriving,  whether  sensible  consolation  abonnd  or  not  Neithw 
high  or  low  frames  will  do  for  a  standard  of  faith ;  self  may  be  strong  in 
both."(i)  Could  there  be  wiser  advice  than  this  for  the  pnrpose  of  steadying 
the  mind  f  And  is  not  the  certain  faith  on  an  extrinsic  Providence  far  more 
likely  to  condnce  to  mental  peace  and  rest,  than  that  flamed  and  flactnating 
introspection  which  makes  salvation  depend  npon  one's  presoit  impresdon  of 
self? 

g  219.  ^.  Appeal  to  vnscriptural  »upematuraU»m. — Two  cases  of  al- 
leged fuiatico-mania  have  recently  (1858)  occorred,  one  in  Germany  and  one 
in  New  Haven,  which,  from  their  striking  similarity,  as  well  as  from  tlie  pecu- 
liar religions- psycho  logical  phenomena  by  which  they  have  been  attended, 
sbonld  receive  the  thonghtfnl  attention  of  all  in  anywise  concerned  in  the  care 
of  the  mind.  In  both  instances,  the  scene  was  the  bosom  of  a  religions  society, 
whose  leaders  pretended  to  have  received  special  internal  revelations  from  God. 
In  each  case,  the  "  prophets,"  as  those  who  claimed  socb  revelalJons  called 
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tween  the  German  Anabaptists  (Wiedertanfen)  and  the  Irvingites.  Their 
ministry  is  dirided  into  apostles,  prophets,  evangelists,  shepherds  (Hirten), 
and  deacons ;  all  distinguished  by  a  special  costnme.  They  pretend  to  special 
and  miracolons  communication  of  the  Divine  will,  which  communications  are 
attended  on  the  part  of  the  recipi^t  by  convulsions,  which,  however  they  may 
have  been  originally  feigned,  have  in  many  cases  assumed  the  indisputable  type 
of  cataleptic  ecstasies.  In  these  the  patients  speak  with  what  are  called  un- 
known tongues  and  prophesy.  It  so  happened  that  at  one  of  their  meetings 
two  of  the  ministers  received,  as  they  declared,  a  direct  supernatural  command 
to  kill  one  of  their  associates  and  then  to  bring  him  to  life  again.  The  first 
injunction  they  executed,  but  failed  in  the  second.  The  question  of  their 
responsibility  being  submitted  to  medical  examination.  Dr.  Franz,  a  very  dis- 
tinguished psychologist,  came  to  the  conclusion  that  their  moral  sense  had 
become  so  utterly  corroded,  as  to  make  perpetual  confinement  in  a  madhouse 
the  only  discipline  to  which  they  could  properly  be  subjected. 

Now,  to  what  are  these  phenomena  to  be  traced  ?  To  Christianity,  as  one 
class  of  thinkers  is  but  too  ready  to  say.  We  apprehend  not,  for  Christianity 
is  emphatically  a  religion  with  a  written  and  positive^  as  distinguished  from 
an  emoHonal  and  flexible,  creed.  Is  it  not  rather  in  the  departure  from  the 
scriptural  rule  that  we  may  find  the  origin  of  these  melancholy  excesses  ? 
Let  us  trace  them,  for  instance,  to  their  source  by  those  stepping-stones  which 
so  often  enable  us  to  follow  the  progress  of  an  error  from  its  inception  to  its 
close.  Take,  for  instance,  such  a  case  as  that  of  the  Rev.  David  Austen, 
whose  sad  history  is  so  tonchingly  told  by  Dr.  Sprague  in  his  history  of  the 
American  pulpit.  Mr.  Austen  began  as  a  Presbyterian  clergyman,  and  was 
marked,  not  only  by  his  purity  of  life  and  his  talents,  but  by  his  great  effi- 
ciency as  a  pastor  and  influence  as  a  preacher.  Gradually,  however,  the  ob- 
jective side  of  revelation  began  to  sink  in  his  estimation,  and  the  subjective  to 
become  exaggerated.  He  had  visions  which  overrode  the  written  word.  The 
Lord  has  been  pleased,  he  said,  to  deposit  in  his  breast  the  secret  of  His 
coming.  This  and  other  revelations  Mr.  Austen  began  soon  to  proclaim  with 
serene  confidence  and  with  startling  effect.  He  fixed  an  actnal  day,  in  which 
he  said  the  event  was  to  take  place.  Crowds  attended,  and  an  excitement  fol- 
lowed, which,  if  it  did  not  cost  others  their  reason,  at  least  cost  him  his. 
The  fact  that  the  sun  set  calmly  on  the  predicted  day,  did  not  shake  his  con- 
fidence. "The  hour  on  the  dial-plate,"  he  said,  "may  have  been  mistaken  ;" 
but  it  was  none  the  less  true  that  the  sun  of  the  Divine  Omniscience  poured 
its  infallible  light  on  the  disk  of  his  soul,  opening  to  it  those  mysteries  which 
the  sublime  imagery  of  the  Apocalypse  conceals.  The  Jews  were  to  form  an 
important  element  in  the  approaching  catastrophe.  They  were  to  collect,  ho 
was  assured,  at  New  Haven  preparatory  to  their  migration  to  the  Holy  Land. 
He  proceeded  there  to  buy  wharves  as  a  depot  for  their  embarkation.  Being 
a  man  of  considerable  property,  he  obtained  credit  and  bought  four  times  as 
much  land  as  he  could  pay  for.  Then  came  a  crash,  which  ended  with  his 
arrest  and  imprisonment  When  he  at  last  emerged,  it  was  only  as  a  broken- 
hearted, aa  well  as  a  deranged,  man,  whose  melancholy  office  it  was  to  hover, 
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mena  attending  the  possessors  of  fanatical  delusions  is,  "  that  it  is  not  enough 
that  yon  grant  them  a  consciousness  of  the  gifts  and  graces  infused,  or  an  as- 
surance of  the  sfHritnal  origin  of  the  same,  grounded  on  their  correspondence 
with  the  Scripture  promises,  and  their  conformity  with  the  idea  of  the  Divine 
Giver.  No  I  they  all  alike,  it  will  be  found,  lay  claim,  or  at  least  look  for- 
ward to,  an  inward  perception  of  the  Spirit  itself  and  of  its  operating." 

Let  us  reduce  this  test  to  practice.  Take,  for  instance,  the  inspiration  of 
Brigham  Young.  "  It  is  the  Spirit  working  within  me"  to  do,  not  this  or 
that  specific  work  of  grace,  but  whatever  work,  no  matter  what  may  be  its 
nature,  in  which  I  may  happen  to  be  engaged.  So  it  was  with  the  Anabap- 
tist fiinatics  at  Munster.  The  human  will  is  not  subjected  to  the  Divine 
Spirit^  but  the  Divine  Spirit  to  the  human  will.  The  man  is  not  judged  by 
his  conformity  to  the  Spirit,  but  the  Spirit  by  its  utterance  through  the  man. 
What  Brigham  Young  claims  is  not  to  act  in  the  Spirit,  for  if  so,  his  claims 
could  be  tested  by  the  written  Word,  and  by  the  natural  law  of  conscience. 
But  he  claims  to  be  the  Spirit's  organ,  and  thus  to  clothe  with  divine  power 
his  human  ntterances.  So  it  is  with  the  maniac  who  murders  his  wife  and 
children  under  an  alleged  religious  impulse.  He  bases  his  claims  to  the  in- 
^iration  of  the  Spirit,  not  on  the  gracious  affections  wrought  in  his  soul, 
but  in  the  arbitrary  pretence  of  a  Divine  presence  incorporating  itself  in,  and 
manifesting  itself  through  his  own  will.  Such  claims  are  not  in  accordance 
with  the  Divine  word.  Spiritual  pretensions  of  this  kind,  so  far  from  being 
recognized  by  Christianity,  are  a  departure  from  it 

An  additional  illustration  of  the  truth  of  these  positions  is  to  be  found  in 
the  late  developments  of  Spirit-Bapping.  Precisely  to  the  degree  in  which  the 
allied  Spiritual  developments  depart  from  the  dogmas  of  Christian  Revela- 
tion, are  they  associated  with  mental  derangement  As  long  as  the  "  media" 
profess  to  be  orthodox,  so  long  do  they  keep  within  the  bounds  of  right  reason. 
With  them,  however,  as  with  the  Mormons,  deviations  from  the  moral  law 
keep  pace  with  deviations  from  the  divine.  Thus  the  cases  of  **  spiritual  mar- 
riages," of  which  we  have  lately  heard,  have  been  preceded  by  alleged  superna- 
tural communications,  vacating  the  Scriptural  precepts.  And  a  careful  exami- 
nation of  the  cases  of  insanity  produced  by  Spiritualism  shows  that  in  each 
instance,  infidelity  became  a  concomitant  (^) 

The  history  of  religious  insanity  in  this  country  goes  a  great  way  to  fortify 
the  position  that  it  is  to  a  departure  from  the  gospel  system  that  most  cases 
of  what  may  be  called  Dsemonio-mania  may  be  traced.  On  this  point  a 
late  writer,  whose  attention  has  been  particularly  given  to  this  topic,  thus 
speaks : — (kk) 

"Passing  over  the  many  instances  of  such  erratic  and  fanatical  extrava- 
gances which  history  records,  and  to  some  of  which  the  review  before  us  alludes, 
we  will  glance  at  two  rec«it  and  notable  ones,  occurring  among  ourselves,  that 
we  may  the  better  judge  whether  religion  makes  men  insane,  or  whether  it 

{k)  See  on  this  topic  a  most  able  but,  in  some  respects,  eccentric  volume,  nnder 
tbe  title,  "  The  Apoeatastasis,  or  progress  backwards,  a  *  new  tract  for  the  times,'  Bnr- 
Ui^;ton,  Chaoncey  Goodrich,  1854,"  to  which  the  reader  is  referred  for  a  very  eflfeotive 
exhibition  of  the  absurdity  of  the  whole  spirit-rapping  system. 

{kk)  ReUtioDS  of  Religion  to  Diseases  of  the  Mind.    Phila. :  J.  W.  Moore,  1850. 
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merely  Tails,  in  man;  cases,  to  bring  them  to  their  right  mind;  ao  that  it  may 
be  said  that  they  cantinae  insane  in  spite  of  all  that  religion  can  do  for  them. 

"A  clergyman,  in  infirm  health,  songht  to  amnse  bis  listless  hours  bj  framing 
a  puerile  romance,  after  the  manner  of  eastern  fabulists,  with  names,  dates,  and 
localities,  bearing  no  relation  to  sober  history.  These  writings,  in  some  way, 
without  the  antbor's  prirlty,  came  into  the  bands  of  strangers.  In  1826,  one 
Joseph  8mith  professed  to  have  fomid,  in  the  town  of  Palmyra,  N.  T.,  sonw 
brass  plates  inclosed  in  a  box,  soch  as  is  nsed  for  parking  window^lasa.  Of 
these  plates  he  pretended  to  be  the  interpreter.  With  a  stone  in  his  hat,  and 
his  hat  orer  his  eyee,  he  dictated  what  a  man,  named  ^HAnis,  wrote.  In  c<m- 
geqnence  of  some  dispute,  Harris  departed  before  the  interprelatjon  was  ended, 
and  one  Cowdrey  took  his  place,  and  completed  the  'Book  of  Mormon.'  Smith 
then  avowed  himself  a  prophet,  and  the  founder  of  a  new  dispensation,  and 
gathered  many  disciples,  who  accompanied  him  to  the  State  of  Missonri, 
where  they  established  a  dty  and  bnilt  a  temple.  We  need  not  pnrsne  their 
adventures. 

"The  contents  of  the  Book  of  Mormon,  or  the  Mormon  Bible,  were  neither 
more  nor  less  than  the  selfsame  tales  of  romance  which  the  invalid  clergyman 
amused  himself  with  writing.  A  large  number  of  persons,  however,  embraced 
the  delusion ;  many  abandoned  a  profitable  business,  some  sacrificed  large  pro- 
perty, and  not  a  few  were  mined  in  soul,  body,  and  estate,  by  patting  their 
trast  in  this  barefaced  imposture. 

"It  is  perfectly  obvious,  we  think,  that  a  mind  well  informed  and  established 
in  the  received  doctrines  of  the  Christian  faith,  and  endned  with  bat  rery 
ordinary  discernment,  wonld  be  proof  against  so  bold  an  impostnre.  If  any 
intelligent  and  respectable  persons  joined  the  Mormon  ranks,  that,  of  itself, 
shows  either  a  predisposition  to  insanity,  which  this  f^ncifnl  revelation  was 
fitted  to  develop,  but  with  which  religion  has  no  connection  whatever ;  or  tiiat 
there  is  a  deficiency  of  discernment,  or  a  neglect  or  abase  of  the  reasoning 
jiowen,  or  a  morbid  love  of  distinction  and  notoriety,  to  gratify  which  they 
are  willing  to  sacrifice  all  otber  interests.  If  a  jodicions,  faithful  parmt  or 
8  Lin  day -school  teacher  had  given  dirw-tion  to  their  inquiries,  and  furnished 


BOOK  l]  its  beal  ohabagteb.  [§  219 

many  eTinoed  the  sinoeiity  of  their  conyictions  by  proyidiog  what  they  regarded 
as  suitable  apparel  for  an  aerial  flight,  and  some  actually  assembled  in  groups 
upon  summits  which  might  be  supposed  most  favorable  to  an  early  and  easy 
ascension  I  The  dupes  of  the  false  prophet  were  counted  by  thousands.  Scores 
were  committed  to  insane  asylums,  who  were  crazed  with  excitement,  or  with 
disappointment;  and  many  within  and  without  the  charmed  circle  were  doubt- 
less left  to  believe  that  all  revelations  are  as  idle  and  delusive  as  Millerism.(/) 

"We  need  not  say  how  the  plainest  Scriptures  must  have  been  wrested  from 
their  true  intent  and  meaning,  nor  how  deaf  an  ear  must  have  been  turned  to 
the  voice  of  reason  and  common  sense,  before  the  mind  could  have  surrendered 
itself  to  such  a  fancy.  There  is  not  a  trace  of  insanity,  however,  in  any  stage 
of  the  process.  It  is  a  simple,  voluntary  subjection  of  reason  to  the  influence 
of  imagination  or  superstition,  instead  of  a  childlike  submission  of  all  the 
powers  and  faculties  of  body  and  mind  to  the  revealed  will  of  God.  And 
although  we  may  admit  that  such  delusions  have  in  many  instances  been  the 
ostensible  cause  of  insanity,  as  our  hospital  returns  allege,  ''revealed  religion" 
is  no  more  responsible  for  them  than  for  paroxysms  of  mania-d-potu.  It  is 
because  the  plain  truths  of  revealed  religion  were  misapprehended,  perverted, 
or  rgected,  that  the  imposture  succeeded,  and  the  mind  was  led  captive  by 
Satan  at  his  will.  It  is  not  strange  that  a  vessel  left  to  itself  on  a  stormy 
sea  should,  sooner  or  later,  go  to  the  bottom,  or  fall  into  the  hands  of  wreck- 
ers, "(m) 

§  219  (a),  c*.  Appeal  to  the  selfish  element, — This  topic,  which  has  already 
been  collaterally  noticed,  opens  a  very  sad  view  of  the  human  character.  In 
all  periods  of  mental  excitement,  there  is  a  tendency  to  claim  sympathy  from 
outsida  Let  us  take  an  illustration  of  this.  A  person  is  struck  down  by 
real  grief.  When  in  this  state  the  sympathy  of  friends  is  attracted  by  peculiar 
demonstrations  of  broken-heartedness.  These  demonstrations  are  at  first  real, 
but  in  consequence  of  the  commiseration  they  receive,  are  permitted  to  con- 
tinue without  restraint,  and  then  become  at  least  partially  affected.  '*  The 
pleasure  of  receiving  unwonted  sympathy,"  to  recur  to  a  passage  from  Dr. 
Carter,  already  cited,  "  once  tasted,  excites  a  desire  for  it  which  knows  no 
bounds ;  and  when  the  fits  have  become  familiar  occurrences,  and  cease  to  ex- 
cite attention,  their  effect  is  heightened  by  the  designed  imitation  of  some 
other  disease."  There  is  a  strange  union  in  such  cases  of  the  voluntary  with 
the  involuntary,  which  partly  subjects  craft  to  convulsion,  and  partly  convul- 
sioD  to  craft.  But  after  a  while,  particularly  if  the  petting  system  on  the  part 
of  friends  continues,  the  disease  becomes  chronic,  and  degenerates  into  hys- 
teria. Even  then  there  is  cunning  employed  in  the  resort  to  new  devices  by 
which  fresh  sympathy  can  be  collected  when  the  old  stock  is  exhausted. 

So  also  in  periods  of  popular  excitement,  either  on  religion  or  any  other 
prominent  topic  Let  the  love  of  attention  be  appealed  to — let  public  interest 
be  drawn  to  persons  exhibiting  certain  symptoms — and  these  symptoms  will 
be  assumed,  until  at  last  hypochondriasis  or  hysteria  follows.     Intense  self- 

(/)  See  an  essaj  on  this  point,  in  1  Am.  Joam.  of  Insanitj,  249. 
(«)  ReUtions  of  Religion  to  what  are  called  Diseases  of  the  Mind.     Philadelphia  : 
J.  W.  Moore,  1850. 
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conBnooBDesa,  Um  power  of  imitation,  and  the  desire  to  ezate  interest,  gene- 
rate this  form  of  disease,  which,  in  ita  turn,  geoeratea  a  refined  and  el^^t 
bnt  misantliropic  aelGsfauess. 

"There  is  one  perversion  of  moral  feeling,"  sajs  Archdeacon  Sto|rfbrd, 
in  a  late  pamphlet,  "  which  alvraj^  exists  in  by steria,  uid  more  than  anTthing 
else  may  make  oa  donbt  whether  hysteria  be  chosen  of  God  as  a  means  of 
conversion,  and  that  is  selfishness.  Now,  I  protest  agtunst  being  thought  to 
imply  that  all  persona  who  are  hysterical  are  constitntionally  selfish.  I  have 
known  the  contrary  in  several  instancee,  and  I  know  the  effect  in  snch  cases  of 
appealing  to  onselfiBh  feeling ;  bat  it  will  be  easily  anderatood  from  the  fore- 
going account,  that  the  predominance  of  the  idea  of  '  self'  as  the  object  of 
the  mind  ia  of  the  very  esaence  of  the  diseaae,  and  it  ia  the  necessary  conse- 
qnmce  of  this,  ifallouxd  to  proceed,  to  engender  selfishness;  the  woman  who 
habitually  indulges  hyaterical  feeling,  becomes  the  most  selfish  and  unsympa- 
thetic being  in  the  world,  except  one— the  man  who  indulges  and  cfaeiisbea 
hypochondriacal  fteeling. 

"  I  most  suggest  caution  in  coming  to  an  opposite  conclnaion  on  apparent 
evidence  to  the  contrary  in  mild  forms  of  hysteria  in  its  ijicipient  stages.  I 
struggled  long  againat  admitting  that  the  predominance  of  the  idea  of  '  self' 
in  hysteria  always  contains  the  germ  of  selfishness ;  bnt  I  had  to  admit  the 
conviction,  that  thia  ia  tru&  As  hysteria  grows  by  habit  or  indulgence,  all 
its  evils  become  apparent ;  but  a  trained  obserrer  detects  the  germs  in  its 
origin,  "(n) 

§  219  (b).  6*.  By  conslituti(mal  idioeyncraeies.— This  topic  baa  been  pre- 
vionsly  noticed. (o) 

§  219  (c).     (c.)  FaTuUico-mania  as  a  defence. 

Crimes  committed  under  the  influence  of  fanatical  impulses,  snch  as  those 

(■)  In  eonnectioD  wltli  the  Bbove,  It  1b  well  to  osU  attention  to  the  foUowinf  re- 
narks  or  a  very  Bag&oioas  Bnd  expurienoed  plijeicUn,  Dr.  FranoiB :  "  In  st  leaat  thrae 
oases  out  of  four,  I  hsve  found  bjnterla  sBBooiated  with  ntertne  derangement,  and  tha 
restoration  of  the  menstraal  function  to  its  healthy  state  haa  proved  the  precnnor  of 

I  of  the  hysturiuul  aunojaui'O."    Uytttoria,   again,  ma;  uiiiiifesl  Itself 
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which  have  been  jost  mentioned^  may  be  considered  in  the  same  light  as  crimes 
committed  in  a  state  of  drunkenness.  In  the  latter  case,  an  individual  who 
knowingly  takes  intoxicating  liquor,  cannot  defend  himself  on  the  fact  of  guilt 
bj  proof  of  his  intoxication.  It  is  otherwise,  however,  when  the  guilty  act  is 
the  immediate  result  of  manicHi-potu,  in  which  case  the  malady  has  assumed 
the  shape  of  a  substantive  and  permanent  type,  and  like  any  other  delirium, 
is  to  be  treated  as  destroying  responsibility,  (oo)  In  like  manner,  the  volun- 
tary adoption  of  a  religious  belief  which  includes  among  its  incidents  a  known 
violation  of  law,  does  not  relieve  the  party  who  commits  such  violation  of  law 
under  such  influences,  from  responsibility.  If,  however,  he  sink  into  conse- 
quential delirium,  and  then  commit  the  crime,  he  is  irresponsible,  (jp) 

(9.)  PoliticO'Mania,(q) 

§  220.  "Psychical  infection,"  to  use  the  expressive  term  of  Ellinger,  is 
peculiarly  operative  in  political  relations.  Attempts  at  insurrections,  acts  of 
lawlessness  against  government,  murderous  assaults  upon  public  officers,  become 
at  times  ^idemic.  Marc  illustrates  this  by  the  cases  in  which  public  conspi- 
cuous crimes  have  become  contagious ;  e.g.,  arson  and  murder.  The  tendency 
to  seditious  violence  is  generated  by  an  oppressive  government  bearing  on 
temperaments  tainted  with  just  such  an  infection. 

§  221.  "  Certain  forms  of  government,"  says  Df.  Rush,  "  predispose  to 
madness.  They  are  those  in  which  the  people  possess  a  just  and  exquisite 
sense  of  liberty,  and  of  the  evils  of  arbitrary  power  against  which  complaints 
are  stifled  by  a  military  force.  The  conflicting  tides  of  the  public  passions,  by 
their  operations  upon  the  understanding,  become  in  these  cases  a  cause  of 
derangement  The  assassination  of  tyrants  and  their  instruments  of  oppres- 
sion is  generally  the  effect  of  this  disease.  That  madness  is  thus  induced,  I 
infer  from  its  occurring  so  rarely  from  a  political  cause  in  the  United  States. 
I  have  known  but  one  instance  of  it,  and  that  was  of  a  gentleman  who  had 
been  deranged  some  years  before,  from  debt  contracted  by  extravagant  living. 
In  a  government  where  all  the  power  of  a  country  is  representative  and  elec- 
tive, days  of  general  suffrage,  and  free  presses,  served,  like  chimneys  in  a  house, 
to  conduct  from  the  individual  and  public  mind  all  the  discontent,  vexation, 
ind  resentment  which  have  been  generated  in  the  passions  by  real  or  supposed 
erUs,  and  thus  to  prevent  the  understanding  being  injured  by  them.  In  des- 
potic countries,  where  the  public  passions  are  torpid,  and  where  life  and  pro- 
perty are  secured  only  by  the  extinction  of  the  domestic  affections,  madness  is 
a  rare  disease.  Of  the  truth  of  this  remark,  I  have  been  satisfied  by  Mr. 
Stewart,  the  pedestrian  traveller,  who  spent  some  time  in  Turkey,  also  by  Dr. 
Scott,  who  accompanied  Lord  M'Cartney  in  his  embassy  to  China,  and  by  Mr. 
Joseph  Rexas,  a  native  of  Mexico,  who  passed  nearly  forty  years  of  his  life 

(oo)  8e«  aniey  $$  62-70. 

(/»)  See  an  essay  on  this  point,  3  Am.  Joom.  of  Insan.  166.  See  also  for  a  report 
of  Thorn's  case,  Ibid.  170. 

(y)  See  on  this  point  Inflaence  des  Ev^nemens  et  des  Commotion  Politiques  snr  le 
Direloppement  de  la  Folie,  par  le  Dootenr  Belhomme,  Paris,  1849 ;  and  a  review  of 
the  iama  in  Joom.  Piyoh.  Med.  vol.  ill.  p.  31. 
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among  the  civilized  bat  depressed  natives  of  tliat  conntry.  Dr.  Scott  iDformed 
me  tliat  he  beard  of  bat  a  single  instance  of  madness  in  China,  and  that  was 
in  a  merchant  who  had  soddenlj  lost  £100,000  steriing  bj  an  nDSDCcessflil 
specalatioD  in  gold  daBt"(r)  With  regard  to  Mexico  and  China,  however, 
recent  observatioDs  show  that  tbese  remarks  shonld  be  great!;  qnalified. 

Till.  Mental  unsohndnebb  as  accoupanied  bt  prostratioh. 


Ist.  Idiocy.{s) 

§  223.  "Idiocy,"  says  Dr.  Ray,  "is  that  condition  of  mind  in  which  the 
reSectire,  and  all  or  a  part  of  the  affective  powers,  are  either  entirely  wanting, 
or  are  manifested  to  the  slightest  possible  estent."(0  The  intellectnal  and 
moral  facnities,  in  cases  proper!;  falling  nuder  this  head,  are  almost  null,  the 
efiect  being  in  most  instances  congenital,  and  arising  in  all  caees  from  want  of 
development,  not  from  perversion  of  the  functions.  And  the  development  of 
the  senses  is  almost  equally  derectiTe.(u)  The  power  of  speech  does  not  exist, 
or  exists  only  so  far  as  to  enable  the  patient  to  articnlate  a  few  nnintelligible 
monosyllables.  This  incapacity  depends  sometimes  on  the  imperfect  conforma- 
tion of  the  organs  of  speaking,  sometimes  opon  those  of  hearing,  but  more 
frequently  on  a  deficiency  in  or  want  of  the  powers  of  imitation ;  so  that  even 
when  the  hearing  and  the  speech  are  both  entirely  mature,  the  patient  remuns 
unable  to  do  more  than  in  the  one  case  to  show  his  knowledge  of  the  existence 
of  Boand,  and  in  the  other  to  give  utterance  to  noises  not  abovc^  if  equal  to, 
those  of  the  bmte  creation.  Taste  and  smell  are  equally  imperfect  In  many 
cases  there  is  an  inability  to  perceive  odors,  aud  in  most  nothing  but  the 
coarsest  discrimination  in  the  selection  of  articles  of  food.  Wallowing  in  per- 
sonal filth,  devouring  even  excrement  with  apparent  avidity,  indisposition  to 
eat  at  all  anless  food  be  placed  directly  before  the  eye,  drinking  arine  with  as 
little  appearance  of  distaste  as  water,  are  incidents  one  or  more  of  which  are 
to  be  fonnd  in  almost  every  case  of  idiocy.  And  the  same  low  grade  of  sensi- 
bility and  of  flexibility  is  found  in  the  purely  physical  system.    The  nerves  are 
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And  in  the  lower  class  of  cases  there  is  sometimes  so  great  a  defectiveness  of 
vision  as  to  prevent  the  patient  from  perceiving  the  most  obvioos  objects. 
And  even  when  the  powers  of  vision  and  of  motion  exist,  the  intellectual 
powers  are  sometimes  so  attenuated  as  to  make  attempts  to  reach  a  desired 
point  entirely  abortive,  though  there  be  entire  muscular  power  for  such  a 
purpose. 

§  223.  While,  however,  the  reasoning  powers  are  almost  entirely  defective, 
there  is  sometimes  a  perceptible,  though  unequal,  development  of  the  moral 
sentiments.  Self-esteem,  (v)  love  of  approbation,  religious  awe,  sometimes 
assume  a  supremacy  over  the  system,  which  is  the  more  marked  because  it  is 
checked  by  no  countervailing  qualities.  Dr.  Rush  tells  us  of  an  idiot  who 
spent  his  life  in  little  acts  of  benevolence  to  others,  though  in  the  dispensation 
of  them,  as  well  as  in  all  other  points  in  his  life,  he  showed  no  reasoning 
powers  whatever.  Eeligrious  veneration  aod  awe  is  sometimes  developed  to 
an  exaggerated  degree,  expended  upon  the  most  nnnatural  objects.  Yanity — 
such  as  that  which  distinguishes  some  branches  of  the  brute  creation — finds 
with  them  a  pregnant  place.  And  Esquirol  gives  us  numerous  instances  in 
whidi  the  talent  for  thieving,  and  that  to  a  very  remarkable  extent,  was  found 
associated  with  entire  vacuity  of  mind  in  all  other  relations.  The  same 
observation  applies,  though  in  a  much  less  marked  extent,  to  the  sexual  pro- 
pensities. 

§  224.  The  following  useful  classification  of  these  beings  is  made  by  Mr.  S. 
0.  Howe : — 

"Idiots  of  the  lowest  class  are  mere  organisms,  masses  of  flesh  and  bone 
in  human  shape,  in  which  the  brain  and  nervous  system  have  no  command  over 
the  system  of  voluntary  muscles ;  and  which,  consequently,  are  without  power 
of  locomotion,  without  speech,  without  any  manifestation  of  intellectual  or 
affective  faculties. 

''Fools  are  a  higher  class  of  idiots,  in  whom  the  brain  and  nervous  system 
are  so  far  developed  as  to  give  partial  command  of  the  voluntary  muscles ; 
who  have,  consequently,  considerable  power  of  locomotion  and  animal  action, 
partial  development  of  the  intellectual  and  affective  faculties,  but  only  the 
faintest  glimmer  of  reason,  and  very  imperfect  speech. 

"SiMPiiETONS  are  the  highest  class  of  idiots,  in  whom  the  harmony  between 
the  nervous  and  muscular  systems  is  nearly  perfect ;  who,  consequently,  have 
normal  powers  of  locomotion  and  animal  action,  considerable  activity  of  the 
perceptive  and  affective  faculties,  and  reason  enough  for  their  simple  individual 
guidance,  but  not  enough  for  their  social  relation s."(t(;) 

§  225.  It  does  not  take  the  case  out  of  the  definition  of  idiocy  that  some 
particular  faculty  has  been  saved  from  the  general  wreck.  This  is  often  the 
case,  particularly  with  music.  Thus  there  is  at  present  in  the  Salpctrifere  a 
girl  idiotic  to  an  extreme  degree,  who  does  not  speak,  and  cannot  even  dress 
herself.     However,  her  keeper  has  recently  discovered  in  her  a  decided  taste 


(r)  lUy,  §  53. 

(v)  Seoond  Report  of  the  Legislatare  of  Massaohnsetts,  bj  the  Commissioners  ap- 
pointed to  inquire  into  the  condition  of  Idiots  within  the  Commonwealth,  hy  S.  Q 
Howe,  pp.  147.    BoeUm,  1848.    Senate  Doo. 
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for  mosic  She  often  can  repeat  faithfall;  a  whole  passt^  of  mnaic  plajred 
or  snug  to  her  only  once ;  evea  if  the  paseage  is  1^  incomplete,  in  repeating 
it  she  will  terminate  it  in  the  right  key  and  tone.  A  firgt-rate  performer  on 
the  piano  was  brought  to  play  to  her,  and  her  transports  amonnted  almost  to 
frenzy.  At  certain  passages  of  rapid  tranaitioDB  from  flats  to  sharps,  she 
nttered  cries  of  transport,  and  commenced  biting  her  fingers  to  calm  her  emo- 
tions. She  is  an  immense  eater,  and  greedily  snatches  at  fmit ;  bnt  the  moment 
she  heEirs  the  instrument  she  stops  until  the  music  has  ceased. 

Mr,  Howe  mentions  an  idiot  who  had  an  astonishing  power  of  reckoning. 
"Tell  him  your  age,  and  he  will  in  a  very  short  time  give  yon  the  nnmber  of 
minntfia." 

§  226.  The  following  statement  by  Esquirol  will  throw  mnch  light  on  this 
phase  of  mental  nnsonndness :  "With  each  case  of  idiocy  which  I  have  pnb- 
lished  in  this  chapter  I  have  also  givrai  the  admeasurements  of  the  head  tahea 
dnriug  life.  By  bringing  them  together,  we  may  compare  the  means  with  the 
resnltfl  obtained  by  my  yoong  confreres;  time  will  not  permit  me  to  do  it 
For  those  who  are  fond  of  this  kind  of  investigation,  I  SDbjoiu  a  table  of 
the  mean  results  of  admeasurement  of  the  head  taken  from  a  woman  in  the 
enjoyment  of  good  health,  and  from  plaster  caste,  taken  after  their  death,  in 
the  case  of  thirty-six  insane  women,  seventeen  imbedles,  and  seventeen  idiots. 
In  the  case  of  three  idiots,  whose  heads  were  very  small,  the  admeasnrementa 
were  taken  from  the  cranio. 

TABLE  OF  CSANIAL  ADUEASUREUENTS. 
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ment8  express  the  Tolame  of  the  bram,  it  follows  that  the  rolame  of  this  organ 
diminishing  in  the  same  proportion  with  the  intellectual  capacity,  that  of  the 
cranium  would  be  the  expression  of  this  capacity. "(j;) 

§  227.  "In  that  remarkable  obliteration  of  the  mental  faculties,"  says 
Abercrombie,  "which  we  call  idiocy,  fatuity,  or  dementia,  there  is  none  of  the 
distortion  of  insanity.  It  is  a  simple  torpor  of  the  faculties  in  the  higher 
d^rees,  amondtmg  to  total  insensibility  to  every  impression;  and  some  re- 
markable facts  are  connected  with  the  manner  in  which  it  arises  without  bodily 
disease.  A  man  mentioned  by  Dr.  Rush  was  so  yiolently  affected  by  some 
losses  in  trade,  that  he  was  deprived  almost  instantly  of  all  his  mental  facul- 
ties. He  did  not  take  notice  of  anything,  not  even  expressing  a  desire  for 
food,  but  merely  taking  it  when  it  was  put  into  his  mouth.  A  servant  dressed 
him  in  the  morning,  and  conducted  him  to  a  seat  in  the  parlor,  where  he 
remained  the  whole  day,  with  his  body  bent  forward  and  his  eyes  fixed  on  the 
floor.  In  this  state  he  continued  nearly  five  years,  and  then  recovered  com- 
pletely and  rather  suddenly.  The  account  which  he  afterwards  gave  of  his 
condition  during  that  period  was,  that  his  mind  was  entirely  lost,  and  that  it 
was  only  about  two  months  before  his  final  recovery  that  he  began  to  have 
sensations  and  thoughts  of  any  kind.  These  at  first  served  only  to  convey 
fears  and  apprehensions,  especially  in  the  night-time.  Of  perfect  idiocy  pro- 
duced in  the  same  manner  by  a  moral  cause,  an  affecting  example  is  given  by 
PineL  Two  young  men,  brothers,  were  carried  off  by  the  conscription,  and  in 
the  first  action  in  which  they  were  engaged  one  of  them  was  shot  dead  by  the 
side  of  the  other.  The  survivor  was  instantly  struck  with  perfect  idiocy.  He 
was  taken  home,  where  another  brother  was  so  affected  by  the  sight  of  him, 
that  he  was  seized  in  the  same  manner ;  and  in  this  state  of  perfect  idiocy 
they  were  both  received  into  the  Bicetre.  I  have  formerly  referred  to  various 
examples  of  this  condition  supervening  on  bodily  disease.  In  some  of  them 
the  affection  was  permanent,  in  others  it  was  entirely  recovered  fTom,^\xx) 

(x)  Bsqairol  on  Insanity,  Lea  k  Blancbard,  Philadelphia,  1845,  p.  473. 

(xx)  Aberorombie  on  the  Intellectnal  Powers,  pp.  273,  274.  As  the  different  races 
of  men,  says  M.  Renandin,  have  a  charaoteristic  physiognomy,  and  as  indiyidnals  reflect 
in  their  features  the  most  salient  points  of  their  moral  idiosyncrasy,  so  the  idiot  in  this 
respect  presents  a  x>ecaliar  stamp,  which  the  least  discerning  can  recognize.  It  is  a 
type  which  can  be  distinguished  in  all  its  varieties,  even  when  the  external  conforma- 
tion of  the  head  does  not  differ  mnch  from  the  normal  proportions.  Bat  that  which 
strikes  us  most  in  this  class  is  the  want  of  symmetry,  not  only  in  the  encephalic  organ, 
but  also  in  the  other  parts  of  the  body ;  and  if  sometime  the  physiognomy  is  deceitful 
in  this  respect,  the  other  parts  of  the  organism  soon  reveal  to  us  the  want  of  co-opera- 
tion indispensable  to  the  complete  development  of  man.  It  is  rather  by  an  observation 
of  the  whole  constitution,  than  of  its  separate  parts,  that  the  essential  characters  of 
this  infirmity  are  to  be  detected.  Idiots  generally  deceive  in  their  age,  which  always 
offers  at  the  different  periods  of  their  existence  a  ridiculous  admixture  of  decrepitude 
and  puerility.  The  hypertrophy  of  certain  glands,  the  flaccidity  of  the  tissues,  mal- 
formation of  external  essential  organs,  absence  of  all  proportion  in  the  length  of  their 
limbs,  difficulty  and  uncertainty  in  their  movements,  which  are  almost  convulsive,  the 
retraction  of  certain  tendons,  an  arrest  of  development  in  the  figure  and  in  muscular 
contractility — such  are  the  general  appearances  that  characterize  the  idiot  in  his  ex- 
ternal conformation.  His  mode  of  living  is  in  keeping  with  this  degradation  of  form, 
and  furnishes  us  with  the  means  of  perceiving  some  of  the  relations  existing  between 
the  physical  and  the  moral.  His  language  is  scarcely  rudimentary.  He  does  not 
thinlL,  has  nothing  to  say,  and  nothing  in  him  calls  for  the  vocal  motion.  When,  how- 
trer,  thia  mutism  is  not  idiopathic,  he  can  be  made  to  articulate  certain  words,  and  his 
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2d  ImbecilUy.(z) 
g  229.  Imbecilily  ba£  perhaps  as  many  decrees  as  it  has  Tictims,  and  yet  it 

iiiorementB  oan  bo  pUced  under  Boaie  tnonil  coDtrol ;  bnl  in  nndergoiiig  thU  ezUniBl 
InfloencK  he  still  rests  [aitbrnl  to  ihaX  sntomatlam  vliich  is  bis  priDi:ipat  cbsracteri  a  lic- 
it a  always  a  material  and  instinctive  impolse  that  controls.  The  Idiot  sliows,  In  the 
BBtistylng  of  his  wantB,  a  bratallty  in  oloae  conneotloii  with  the  trre^Urity  of  all  his 
BotiODg,  and  the  want  of  balance  of  his  functions,  which  all  coincide  with  persDnal 
instinct.  Ue  yields  himself  to  onanism  with  a  revolting  oynioism  ;  he  eats  with  a  to- 
racity  that  deltes  everything,  and  which  proves  how  obtuie  his  sensibility  is,  allbongh 
he  in  fact  suffers  more  than  any  other  the  nnhappy  effects  of  climaolerio  changes. 
Finally,  in  spite  of  tbe  violence  of  certain  appetites,  tbe  functions  are  so  incompletely 
performed,  that  we  must  not  be  surprised  t«  see  these  Qofortunates  veiy  short-lived. 
if,  on  tbe  one  hand,  nothing  has  wanted  life,  nothing,  on  the  other  hand,  has  vivified 
it,  and  one  can  easily  contolvB  that  it  Is  extinguished,  since  it  is  without  essential 
nourishment  and  without  object. 

The  peyohical  element  plsya  do  part  la  such  an  organiiation.  Bxtemal  influence  is 
unable  to  develop  it,  since  the  soioatic  element  is  not  in  a  condition  to  receive  it ;  and 
as  to  spontaneousneas,  one  can  but  with  difficulty  paroelve  the  germ.  So,  when  these 
degraded  beings,  impelled  by  a  brutal  instinct,  or  obeying  another's  will  whose  inslrU' 
jnent  they  are,  commit  a  culpable  act,  all  the  world  agree  in  not  Imputing  to  thera  any 
moral  Teapousibillty.  (See  Ktudes  Psycbologiques  aur  I'Alienatlon  MentAle,  par  L.  F. 
K.  Beuandin,  p.  ITV,  Paris,  1B54.) 

Idiocy,  says  H.  Falret,  cannot,  strictly  speaking,  figure  amongst  the  forms  of  insanity. 
In  this  degraded  state  man  is  fallen  below  tbe  brute ;  be  does  not  even  posaess  the 
instinct  of  a  elf- preservation.  It  is  neaessarir  for  charity  not  only  to  bring  him  the  rood 
required  for  his  nourishment,  but  to  place  it  in  his  mouth,  and  to  protect  him  against 
the  mischievous  inQueocea  which  surround  him,  and  against  all  destmctive  causes. 
Instead  of  language,  the  eiolnslve  appendage  of  man,  since  it  is  the  expression  of 
thought  in  all  its  development,  the  uomplete  idiot  only  utters  certain  harsh,  savage 
inarticulate  aonuds.  Instead  of  that  firm,  assured  step  which  executes  the  exact  com- 
mand of  tbe  will,  the  rough,  disorderly  inovements  of  Idiots  seem  only  phenomena  of 
irritability.  Besides,  the;  are  often  itumovable,  bent  down  tonords  the  ground,  aud 
only  execute  a  kind  of  rocking  movement,  balancing  forward  aud  baukward,  to  the 
right  and  to  the  left.  Without  doubt  this  is  tbe  extreme  degree  of  Idiocy,  for  there 
are  idiots  less  degraded  in  their  organization,  and  oonsequently  In  their  manifestations : 
but,  unfortunately,  to  this  feeble  development  of  the  intelligenae  is  loo  often  joined 
either  an  absolute  want  of  obaraoter,  or  low  tastes,  incltatloDtt  to  a  brutal  lascivlons- 
ness,  to  robbery,  pyromania,  and  ferocity,  which  they  turn  against  themselves  and 
against  inanimate  objects.     (See  LetjoDB  Clinlquus,  de  M.  Falret,  p.  213,  Paris,  1£M.) 

(j)  The  student,  however,  who  seeks  for  particular  information  as  to  its  eharacter, 
is  referred  to  the  following  treatises :  £tudeB  des  Maladies  Mentales,  de  M.  Uorel, 
tome  i.  p.  (i4,  Paris,  !S64.  Gedanken  liber  Eropf  und  Cretiuiymus  ala  Beitrag  inr 
Homaloiogie  and  Bomonymle.  Von  Job.  Mich.  Huber,  Oeritchswnndant  lu  Ried  in 
Tyrol.  Mit  etner  Abbildung.  (Medicin.  Jahr.  des  k.  k.  oeterr.  Stoats,  Uai.)  Uebet 
den  Cretinismus  in  Canton  Waadt  in  der  Sohweli.  von  Dr.  H.  Lebert,  prukt.  Ant  lu 
Paris.  (Arcbiv  tlir  phyaiologlsche  Heilkuode  VII.  B.  (i  Heft)  Notice  of  a  very  re- 
markable disease  analogous  to  Cretinism.  By  Hugh  Norris ;  Med.  Timea,  Jan.  I84$- 
Les  golteUK  et  les  cretins  de  la  Savole  ;  Annales  de  Therapeutique,  164S.  Mais,  t'elwr 
den  Cretinismus  in  grosseu  StUdlen  und  dessen  Aenllcbkelt  mil  dem  in  den  Alpen. 
Von  Dr.  Bebrend.  (Qac  des  UUpitaui,  1848.  Nos.  6  and  T.}  Cretinismna  ats  gene- 
tisoh — contaglose  Endemie  in  Mendenan,  ha.  Bad.  Aunalen  d.  Staats-Aranelkande, 
1846.  Eaquirol,  Mental  Maladies,  kc,  481-2.  Sonsborg,  ueber  den  Creliuismns. 
Wnrab.,  I82fi.  Haiillser,  ueber  die  BeEiebnug  des  SexuaJsystems  lur  Psyche  ueber- 
hanpt  und  sum  Cretinismus  ins  besondere.  WUnb.,  1826.  See  also  a  very  valuable 
report  on  this  point,  by  Samuel  Kneeland,  jun.,  M.  D.,  read  before  the  Boston  Soo.  for 
Med.  Improvement.  Jan.  13,  1851.  Am.  Joarn.  of  Science,  1851 :  and  a  review  of 
the  same  in  Journal  of  Psychological  Med,,  vol.  iv.  p.  366.  See  also  "  A  Physician's 
Holiday,  or  a  Month  in  Switzerland  In  the  Summer  of  1848.  By  John  Forbes,  M.  D., 
F.  B.  5,"  London,  184S,  in  which  tbo  management  of  the  Cretins  is  fully  described. 

(i)  Siebold,Lehrbuch  der  Qericht.  Med.  Berlin,  1847.  $  200.  L.  Krahmer,  Hand, 
bnch  der  Uericht.  Med.  llalle ;  C.  A.  Scbwetschke,  1851.  {  12G.  Etudes  Clinlquia 
dss  Maladies  Mentales,  par  M.  Morel,  (ouie  I.  p.  'i'i,  Paris,  1854. 


BOOK  I.]  IMBECILITY  WITH  COKOOKITANT  INSANITY.  [§  230 

beoomeB  the  task  of  psycho-forensic  medicine  to  assign  a  line  of  demarcation 
within  which  the  jndge  is  to  declare  the  responsibility  of  the  agent  to  cease 
to  exist.  But  this  problem  is  only  so  far  capable  of  solution  as  we  are  enabled 
to  detect  and  recognize  the  existence  of  imbecility  in  general,  and  to  estimate 
its  relation  to  a  given  action ;  the  personal  discretion  of  the  tribunal  must 
always  have  considerable  scope  in  all  cases  near  the  boundary  line.  In  order 
to  obtain  as  firm  a  conmion  ground  as  possible,  it  becomes  advisable  to  subdi- 
vide and  classify  imbecility,  particularly  where  it  depends  upon  particular  dis- 
eased conditions  capable  of  ascertainment  and  distinction.  In  this  respect  we 
distinguish,  in  the  first  place,  imbecility  vnih,  and  imbecility  without  concomi- 
tant insanity, 

§  230.  Imbecility  with  concomitant  insanity  presents  the  following  subdi- 
visions : — 

1.  The  original  imbecility  which  has  lapsed  into  unsoundness  of  mind. 
The  nature  of  the  latter  will  determine  in  the  first  instance,  in  how  far  the 
patient  is  amenable  to  the  penal  laws  in  a  given  case ;  but  the  fact  of  imbe- 
dli^  will  always  favor  the  psychological  arguments  in  favor  of  irresponsibility. 

2.  Imbecility  supervenes  upon  the  course  of  a  mental  disorder,  and  mani- 
fests itself  particularly  in  the  form  of  a  failure  of  memory.  The  question  of 
lespoosibility  will  depend,  in  this  case,  upon  the  same  principles  as  stated  in 
the  last  preceding  head. 

3.  Specious  imbecility ,  as  in  the  case  of  melancholia  attonita,  and  as  such 
will  receive  but  little  attention  at  the  hands  of  the  forensic  physician. 

4.  Imbecility  with  confusion  of  mind.  This  is  found  side  by  side  with  a 
fiiilure  of  memory,  and  a  more  or  less  conspicuous  incoherence  and  inconsist- 
ency of  the  perceptions,  and  a  certain  agility  and  activity  of  the  super-physi- 
cal life.  It  is  either  a  primary  or  secondary  form,  and  in  the  former  case  it 
may  be  consequent  upon  severe  diseases  of  the  brain,  epilepsy,  intemperance, 
sexual  excesses,  and  senility  ](zz)  in  the  latter  case  it  may  arise  from  the 
various  forms  of  mental  unsoundness,  and  may  be  considered  as  always  ex- 
cluding the  idea  of  moral  responsibility. 

5.  Imbecility  remaining  after  the  patient  has  recovered  from  an  attack  of 
insanity.    It  will  never  contain  a  sufficient  reason  for  suspending  the  responsi- 


(zz)  In  senilitj  its  effects  are  toachingly  illustrated  in  the  following  passage,  from 
the  life  of  the  late  Wm.  Jay  : — 

At  length,  however,  this  prop  fails  him.  After  thirty  years  of  uninterrupted  do- 
mestic happiness,  this  excellent  and  amiable  woman  was  stricken  with  an  extraordi- 
nary malady,  resulting  in  such  a  prostration  of  mental  and  physical  powers,  as 
rendered  her,  from  that  time  forward,  no  longer  the  support  of  her  husband  in  his 
trials,  but  the  object  of  his  deep  solicitude  and  tender  care.  It  had  become  her  almost 
ioTariable  habit  to  call  things  by  names  the  reverse  of  what  was  right,  and  of  what 
she  herself  intended  : — 

**  She  spoke  of  a  drop  of  bread,  and  a  thin  bit  of  water ;  she  called  the  black  white, 
and  the  white  black  ;  the  cold  heat,  and  the  heat  cold  ;  preaching  was  hearing,  and 
liearing  was  preaching ;  in  the  morning  she  wished  you  good  evening,  and  in  the  eve- 
ning good  morning." 

It  appears  that  she  herself  was  conscious  of  her  mistakes,  but  without  the  power  to 
correct  them.  We  have  known  of  similar  cases,  but  the  solution  of  them  is  beyond 
oar  reach.  They  would  form  a  physiological  problem  which  might  have  exercised 
the  ingeniiity  of  Lord  Brougham,  Abercrombie,  or  Brodie. 
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bility  of  the  agent,  bnt  may  often  deaerTe  the  attentive  conBideration  of  the 
judge  ID  the  moalding  of  the  eentence.(a) 

§  231.  Imbecility  vyilhoMl  inaanity  haa  several  gradations,  all  being  sepa- 
rate denominations;  the  highest  degree  is  called  idiocy.  Next  to  this  is 
imbecilily  proper ;  dulneea,  feebleneen,  sltipidily,  are  inferior  grades  of  a 
Htnnted  growth  of  mind.  The  reasons  which,  in  the  higher  stages,  exclade 
nnderstanding  and  self-control  are  the  more  potent,  as  no  edacation  has  been 
imparted  here,  or,  if  imparted,  has  prodaced  no  effect.  The  lower  stages  do 
not  justify  the  physician  in  casting  a  doubt  npon  the  existence  of  legal  respon- 
sibility. They  are  for  the  consideration  of  the  judge  alone,  and  are  interest- 
iug  iu  this  point  of  view,  because  simpletons  and  fools  often  have  a  touch  of 
malice,  brntality,  ill-will,  and  mischief  in  their  digpoaitions,  and  may  be  led, 
by  teasing  and  ill-treatment,  to  vindictive  hatred,  revenge,  and  violent  onl- 
bureta  of  anger. 

§  232.  Tlie  Emperor  Napoleon  hits  upon  a  very  happy  illustration  of  the 
diptitiction  between  two  of  the  above  mentioned  phases.  In  one  of  his  c 
versations  with  Las  Casas,  he  said  that  there  was  such  a  thing  as  "fulie  in 
cenlv,"  and  "folie  lerrible" — a  fatuoua  state  which  is  aafe,  and  one  which  is 
dangerous,  A  fatuous  person,  "un  fou"  of  the  lirst  kind,  the  Emperor 
deaeribes  as  reasoning  with  the  proprietor  of  a  vineyard  in  which  he  was 
trespassing,  thus  :  "  Why,  here  are  we  two  :  the  sun  sees  us  both  ;  therefore, 
I  have  a  right  to  eat  grapes."    The  "fou  terrible,"  he  proceeds,  "is  he  who 

(a)  Id  some  clrcamat&ncea,  says  M.  RaDaadin,  the  idiotic  germ  is  less  prominent, 
nothing  tecds  to  reveal  it  in  infanoj,  and  the  earij  yeara  lead  lis  to  expect  a  normal 
ulterior  developmont.  But  it  mity  happen  that  a  ttevere  diieoae,  deeply  affeoting  the 
orgBJiiam,  Bupervenea,  or  the  aubjeiit  may  have  been  sabmitted  to  an  intailaotaal  labor 
above  Lis  povara,  and  at  a  given  moment  an  arruat  of  devulopment,  as  much  in  the 
physical  as  in  the  moral  system,  shows  Itself.  This  condition  sometimes  snperrenes 
even  without  the  action  at  any  apparent  oanse  and  then  we  oan  only  attribate  it  to 
the  iuRaenoe  of  this  idiotic  principle.  Instead  of  pursuing  the  course  marked  out  by 
the  laws  of  nature,  it  is  arrested  at  a  point  of  development,  rarely  transitory  bat  most 
generally  permanent,  which  is  known  everjnrhare  nnder  the  name  of  imbecility.  The 
physical  organlntllon  in  Imbeciles  offers  Irsb  abnormities  than  that  of  idiots ;  the  body 
1h  straigbter,  and  if  the  pbyaioguomy  ia  less  repulsive  and  ahowa  a  little  more  regu- 
larity in  ila  features,  it  eihibita  hut  little  animation.  The  feelings  are  soon  in  their 
rudimentary  state  in  this  class  of  beings ;  they  are  ansceptible  of  a  more  advauoed 
education,  and  when  they  belong  to  a  family  of  easy  oiroumatances,  they  can  be  made 
to  submit  themselvea  to  the  habits  ot  a  regular  life.  The  impressions  they  receive 
are  sufficiently  durable,  proritUng  they  do  not  oreratep  a  sufficiently  restricted  limit. 
They  are  susceptible  of  a  certain  amount  of  memory,  which  in  some  coses  reaohos  ■ 
VBTj  remarkable  height.  Sometimes  the  Ideas  they  acquire  are  very  limited  and  their 
iotellectnal  apontaneousness  is  on  a  footing  vrith  the  small  development  of  their  phy- 
sical EpoDtaneonsness.  Although  less  stupid  than  tbe  idiot,  automatism  is  the  olin- 
racteristic  trail  of  the  imbecile.  Re  nerer  gives  the  impulse,  he  receives  it :  and  it 
is  amongst  the  imbeciles  that  an  asylum  espt-oially  finds  valuable  aide  in  its  ]ntt<mal 
service.  If  the  effective  senlimenta  are  but  feeble,  the  instinct  of  the  feeling  of  per- 
sonality shows  itaelf  perhapa  in  an  abanrd  vanity,  or  In  a  aavage  egotism  in  the  sat- 
isfaction of  wants  whose  stimulus  is  ordinarily  very  energetic.  Hence  an  excessive 
Irritability  that  readily  degenerates  luto  mania,  or  a  malicious  cunuing,  in  order  to 
obtain  the  thing  coveted.  The  imbecile  has  but  few  ideas ;  and  ae  he  knoira  bat  Utile 
■bandona  himself  to  his  impnlaos  when  fear  does  not  control  him.  But  little  capable 
of  distingniahing  between  good  and  evil,  he  may  be  a  daugeroua  Instmment  in  orimi- 
nal  bands.  The  imbecile  commits  a  murder  with  cooluesx,  shows  often  a  great  de- 
pravity of  iBsles,  and  il  is  only  an  exception,  if  yon  con  perceive  in  him  any  rndi- 
mantary  traces  of  the  moral  sense.  It  is  at  this  point  that  bis  IntelleclaHl  nptitude 
ceases,  and  ive  can  easily  understand  how  a  like  condition  necessarily  excludes  all 
responai bility. — Itenaudin  lur  I'Alicnalion  Menlale,  p.  I7a,  I'aria,  IMOJ, 
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GQts  off  the  head  of  a  man  whom  he  found  sleeping  under  a  hedge ;  then  hid 
himself  behind  it,  in  order  to  witness  the  surprise — embarras — of  the  body 
when  waking." 

"Of  these  half-witted  persons,"  remarks  Dr.  Mayo,  "the  former  indulges 
a  love  of  grapes,  the  latter  a  love  of  bloodshed :  the  process  of  thought  in 
each  case  is  that  of  a  deficient  understanding,  which  could  neither  prevent 
the  one  from  stealing  grapes,  nor  the  other  from  committing  violence  under 
the  influence  of  opportunity,  but  rather  forwarded  the  crime  by  suggesting 
excuses."  "An  idiot,"  says  Dr.  Hainsdroff,  ''in  the  Hospital  of  Salzburg, 
appearing  to  be  singularly  insusceptible  of  fear,  an  experiment  of  an  appalling 
character,  and  of  appalling  consequences,  was  made  upon  him,  as  a  means  of 
putting  his  susceptibility  to  the  test.  It  was  proposed  to  make  the  impression 
upon  him  that  he  saw  a  dead  man  come  to  life.  A  person  accordingly  laid 
himself  out  as  a  corpse,  enveloped  in  a  shroud ;  and  the  idiot  was  ordered  to 
watch  over  the  dead  body.  The  idiot  perceiving  some  motion  in  the  corpse, 
desired  it  to  lie  still ;  but  the  pretended  corpse  raising  itself,  in  spite  of  this 
admonition,  the  idiot  seized  a  hatchet,  which  unluckily  was  within  his  reach, 
and  cut  off  first  one  of  the  feet  of  the  unfortunate  counterfeit,  and  then,  un- 
moved by  his  cries,  cut  off  his  head.  He  then  calmly  resumed  his  station  by 
the  real  corpse : — a  strong  illustration  of  the  dangerous  hypothesis  of  harm- 
lessness,  as  connected  with  this  state  of  mind. "(6) 

§  233.  "Dr.  Rush  says,"  we  quote  from  Dr.  Bay,  "that  in  the  course  of 
his  life  he  has  been  consulted  in  three  cases  of  moral  imbecility;  and  nothing 
can  better  express  the  true  character  of  their  physiology,  than  his  remark 
respecting  them.  'In  all  these  cases,'  he  observes,  'there  is  probably  an  ori- 
ginal defective  organization  in  those  parts  of  the  body  which  are  occupied  by 
the  moral  faculties  of  the  mind' — an  explanation  which  will  receive  but  little 
countenance  in  any  age  that  derives  its  ideas  of  the  mental  phenomena  from 
the  exclusive  observation  of  mind  in  a  state  of  acknowledged  health  and  vigor. 
To  understand  these  cases  properly,  requires  a  knowledge  of  our  moral  and 
intellectual  constitution,  to  be  obtained  only  by  a  practical  acquaintance  with 
the  innumerable  phases  of  the  mind,  as  presented  in  its  various  degrees  of 
strength  and  weakness,  of  health  and  disease,  amid  all  its  transitions  from 
brutish  idiocy  to  the  most  commanding  intellect.'  "(e) 

(6)  Mjjo  on  Medical  Testimony  in  Lunacj,  pp.  93,  94. 

(c)  Ray  on  Insanity,  p.  90. 

In  the  course  of  clinical  lessons  delivered  at  Bicdtre,  M.  Ferrus  gives  an  acconut  of 
the  different  intellectual  debilities  in  a  way  that  throws  a  strong  light  upon  these 
difteolt  questions : — 

Between  idiocy  and  dementia,  he  says,  there  is  a  most  striking  analogy.  Li  both 
eases,  hnman  intelligence  is  abolished  ;  it  no  longer  possesses  the  means  of  perfecti- 
bility. Bnt  the  analogy  ceases  in  examining  the  producing  causes.  With  the  idiot, 
deprivation  of  reason  is  congenital ;  the  demented,  on  the  contrary,  arrives  progres- 
tivelj  at  the  total  loss  of  his  faculties.  Dementia  is  the  abolition  of  the  intellectual 
bemlties,  both  moral  and  instinctive,  supervening  after  the  period  of  puberty :  it  is  a 
kind  of  debility  which  appears  either  in  an  insensible  manner  or  with  the  rapidity  of 
lightning — breaking,  more  or  less,  all  the  connections  which  unite  the  man  with  the 
reit  of  the  world. 

The  characters  of  dementia  are  sufficiently  decided,  so  as  not  to  be  confounded  with 
Uiese  oi  other  mental  affections.  In  idiocy,  the  faculties  of  the  mind  have  never  existed, 
or  have  been  destroyed  before  their  complete  development.    In  dementia,  you  may 
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3d.  I>ementia.(d) 

I  234.  "This  form  of  Insauitj,"  sajs  Dr.  Raj,  "is  attended  b;  a  general 
enfeeblement  of  the  moral  and  intellectnat  facnltiea,  which  were  originallj  Boond 


Bttll  possibly  see  some  traces  of  an  intelligeiit  put ;  bat  it  botrkTS  in  ti^h  ita  put 
perfection :  it  is  stamped  forever  with  the  seal  of  feebleness  and  nnllitj,  and  d«stjii«d 

to  be  eztingaiahed  bj  a  kind  of  exbanation  of  nerroos  infinence. 

Stnpidltj  consists  in  an  accidental,  sudden,  complete  abolition  of  the  intellMtoal, 
moral,  and  instinctive  fsonltlea,  as  well  as  of  the  movementa.  It  has  for  Ita  oaiu«  a 
sudden  and  violent  phjsioal  or  moral  shock :  it  is  distingnisbed  from  dementia  by  the 
rapidity  of  Its  appearance,  the  intensity  of  ita  symptoms,  their  freqnent  remission  and 
ezaoerbation,  and  especially  by  the  possibility  of  a  complete  core. — Femit,  ltfDn$ 
cliniguet  faittt  d  Bicttrt. 

Dementis,  says  Egqoirol,  Is  characterized  by  the  enfeeblement  of  tha  seDstbility, 
intelligence,  and  will.  Incoherence  of  ideas ;  want  of  intellectnal  and  moral  apoot*- 
neonaneas  are  the  signs  of  this  affection.  The  man  suffering  from  dementia  haa  not 
the  faunlty  of  properly  reaeiving  objects,  of  noticing  their  Tolationa  and  comparing 
them,  of  preserving  a  complete  remembrance  of  them ;  whence  results  an  ImpoesIbOity 
of  reasoning  correctly.  In  dementia,  he  adds,  the  impressiona  are  too  feeble ;  it  maj 
\>t  beoanse  the  BGOsibility  of  the  organs,  or  of  the  Bensations,  is  weakened  ;  or  it  may 
be  because  the  brain  itself  haa  not  sufficient  power  to  pereeive  and  retain  the  impres- 
sion that  is  transmitted  to  it.  From  this  it  necessarily  results  that  the  sensati<n>a  an 
langoid,  obscure,  and  incomplete.  Individnals  in  dementia  are  not  susceptible  of  a 
snfBoiently  strong  attention — objects  only  strike  them  in  an  obacnre  and  false  manner : 
they  oan  neither  compare  nor  associate  ideas,  nor  abstract  them ;  the  organ  of  thought 
haa  not  saffloient  energy — it  is  deprived  of  the  tonic  force  necessary  to  the  integrity 
ol  its  functions.  Then  tiie  most  incoDgmooa  ideas  sncceed  each  other,  following  each 
other  without  connection  and  without  motive  :  the  matter  is  incoherent ;  the  patient 
repeats  words  and  entire  phrases  witbont  attaching  to  them  distinot  eente ;  he  speaks, 
as  he  reasons,  without  any  consciousness  of  what  he  is  saying. — fj^uiW  it  la 
Aaieno,  p.  221.  The  demented,  in  spite  of  the  general  decrepitude  of  hia  organis 
fnnations,  is  not  freed  from  the  laws  of  action  and  reaction.  There  are  perioda  in  hia 
existence  when  the  old  phenomena  of  possession  appear  to  be  renewed.  When  he  is 
agitated,  he  cries  and  tears  his  clothes,  and  may,  perhaps,  perform  some  dangerani 
actions.  The  hallncinallons  are  often  sufBoiently  intense  to  provoke  veritable  attaoks 
of  fnry  ;  but  this  rage  lasts  bnt  a  little  while  ;  it  is  appeased  like  the  anger  of  a  child. 

The  demented  from  this  exalted  state  falls  back  into  his  ordinary  aatomatoniam. 
He  has  no  more  any  wisbeg.  hate,  or  tenderaeas  ;   Im  holds  the  ohjet:ta  fnnnerly  bo  dear 
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and  well  developed,  in  conseqaence  of  age  or  disease,  and  is  oharacterised  by 
forgetfnlness  of  the  past,  indifference  to  the  present  or  fatare,  and  a  certain 
diildishness  of  disposition.  The  apparent  similarity  of  this  state  to  that  of 
imbecility  or  idiocy,  renders  it  necessary  that  they  shoald  be  accurately  distin- 
goished ;  for  nothing  could  be  more  improper  or  nnjast  than  to  view  them 
merely  as  different  shades  of  the  same  mental  condition.  Idiocy  and  the 
higher  degrees  of  imbecility  are  congenital,  or  nearly  so,  and  consist  in  a 
destitution  of  powers  that  were  never  possessed,  "(e) 

"Dementia,"  continues  the  same  high  authority,  "is  distinguished  from 
general  mania,  the  only  other  affection  with  which  it  is  liable  to  be  confounded, 
by  characters  that  cannot  mislead  the  least  practised  observer.  The  latter 
arises  from  an  exaltation  of  vital  power,  from  a  morbid  excess  of  activity,  by 
which  the  cerebral  functions  are  not  only  changed  from  their  healthy  condition, 
bot  are  performed  with  unusual  force  and  rapidity.  The  maniac  is  irrational 
from  an  inability  to  discern  the  ordinary  characters  and  relations  of  things, 
amid  the  mass  of  ideas  that  crowd  upon  his  mind  in  mingled  confusion ;  while 
in  dementia  the  reasoning  faculty  is  impaired  by  a  loss  of  its  ordinary  strength, 
whereby  it  not  only  mistakes  the  nature  of  things,  but  is  unable,  from  want  of 
power,  to  rise  to  the  contemplation  of  general  truths.  The  reasoning  of  the 
maniac  does  not  so  much  fail  in  the  force  and  logic  of  its  arguments,  as  in  the 
incorrectness  of  its  assumptions;  but  in  dementia  the  attempt  to  reason  is 
prevented  by  the  paucity  of  ideas,  and  that  feebleness  of  the  perceptive  powers, 
in  consequence  of  which  they  do  not  faithfully  represent  the  impressions 
received  from  without 

"  In  mania,  when  the  memory  fails,  it  is  because  new  ideas  have  crowded 
into  the  mind,  and  are  mingled  up  and  confounded  with  the  past;  in  dementia 
the  same  effect  is  produced  by  an  obliteration  of  past  impressions  as  soon  as 
they  are  made,  from  a  want  of  sufficient  po^er  to  retain  them.  In  the  former . 
the  mental  operations  are  characterized  by  hurry  and  confusion  ;  in  the  latter 
by  extreme  slowness  and  frequent  apparent  suspension  of  the  thinking  pro- 
cess. In  the  former,  the  habits  and  affections  undergo  a  great  change,  becom- 
ing strange  and  inconsistent  from  the  beginning,  and  the  persons  and  things 
that  once  pleased  and  interested,  viewed  with  indifference  or  aversion.  In  the 
latter,  the  moral  habits  and  natural  feelings,  so  far  as  they  are  manifested  at 
all,  lose  none  of  their  ordinary  character.  The  temper  may  be  more  irritable, 
bot  the  moral  disposition  evinces  none  of  that  perversity  which  characterizes 
mania. 

dphen  both  in  underatanding  and  character.  The  observer,  in  fact,  sees  in  them  only 
mins :  he  sees  before  him  all  the  moral  and  intellectual  elements  in  an  almost  com- 
plete state  of  isolation  from  one  another.  This  separation  is  a  kind  of  dissolution 
whieb  betrays  the  radical  blow  that  has  been  inflicted  upon  the  psychical  forces,  and 
destroys  all  hope  of  ever  seeing  these  elements  united  and  co-ordinate.  If  sometimes 
a  gleam  of  intelligence  sparkles  in  this  chaos,  and  in  the  midst  of  these  ruins — far 
fimn  consoling,  it  adds  to  the  gloom,  so  manifest  is  it  that  the  patient  himself  is  neither 
Iti  author  nor  ita  witness.  Everything,  in  fact,  in  dementia,  betrays  an  inability  to 
form  ideas,  to  experience  sentiments,  to  possess  a  will.  It  is  the  tomb  of  reason,  with 
the  exception  of  some  flashes  that  mark  it,  and  which  are,  as  it  were,  the  reflections 
of  the  ancient  brilliancy  of  the  mind. — See  Etudes  cliniques  sur  P Alienation  Mentale^ 
ptr  IL  Paln^t,  p.  242.  Paris,  18&4. 
(c)  Ray  on  Insanity,  p.  291. 
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"In  deraentia,  the  mind  is  aueceptible  of  only  feeble  and  tranBitor/  impra-  ' 
aioD8,  and  manifeets  tittle  reflection  eren  npoD  these.    The;  come  uid  go 
without  leaving  any  trace  of  their  presence  behind  them.    The  intention  is 
incapable  of  more  than  a  momentary  effort,  one  idea  sncceeding  another  with 
bnt  little  connection  or  coherence. "(/) 

IX.  Mental  unsoundnesb  accohfaniid  bt  dsliriijh. 
IbL     General  Delirium. 

g  235.  What  distingnishes  deliriam  from  the  delnsions  of  the  ransefl,  is  Hat 
in  the  latter  the  sengational  facoltiee  are  really  acted  npon,  snbJectJTely,  thongfa 
in  an  eccentric  manner,  while  in  the  fonner  the  interior  reprodnctiTe  acting 
of  the  brain  predominates  in  the  generation  of  phantoms. (i/)  ConBdonsneu 
ie  distarbed  at  the  same  time,  and  there  is  incoherent  spealdng  and  action,  a> 
if  it  were  a  waking  dream.  External  olyects  are  perc«7ed  indiatincUf,  or 
not  at  all,  and  on  the  whole  there  is  the  lees  delirinm,  the  more  actirity  there 
is  in  the  peripheric  nerves,  for  which  reason  hydrocephalic  children  gmenSiy 
relapse  into  deliriam  when  they  cease  fomitmg.  The  ext«mal  senaes  may, 
however,  be  at  the  same  time  open  to  perceptions,  and  may  convey  them;  bnt 
the  patient  is  so  controlled  by  faia  internal  dreams  as  to  act  as  if  they  did  not 
exist  Here  there  ia,  accordingly,  a  predominance  of  dreams,  which  deprives 
the  individual  of  the  possibility  of  the  power  of  maintaining  a  corresponding 
relation  with  the  external  world.  Deliriam  may,  therefore,  be  defined  as  a 
state  of  dreams  bronght  on,  not  by  sleep,  bnt  by  disease.  Like  a  dream,  a 
delirinm  may  become  active,  the  beginning  of  which  ie  the  speaking  delirinm. 
Where  a  crime  or  misdemeanor  proceeds  from  a  delirinm,  there  is  do  freedom 
of  agency,  i.  e.,  the  action  is  to  b^  regarded  as  the  product  of  a  morbid  state 
of  mind. 

It  is  jndiciona  for  forengico-medical  parposes,  to  distinguish  particnlariy  the 
following  forms  of  delirinm  : — 

.  (a.)  Depressed  delirium,  which  is  both  pascdve  and  active. 
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§  238.  (c.)  Delirium  tremen8.(i) 

§  239.  (d.)  Mania  puerpera,  which  attacks  women  in  childbed,  and  if 


of  tlie  abnonnal  phenomena  whioh,  under  the  united  influence  of  phTsioal  and  psjohi- 
eal  canses,  can,  in  a  more  or  less  permanent  manner,  perrert  onr  manner  of  feeling  and 
seeing,  or  in  other  words,  bewilder  onr  understanding. 

In  this  point  of  yiew,  febrile  delirium  and  the  delirium  of  madness  are  the  same, 
inasmuch  as  deliriums  are  identical ;  but  it  is  ezcessiyelj  important  not  to  confound 
the  symptoms  with  the  diseases  that  produced  them. 

An  individual  suffering  from  an  acute  disease  approaches  the  period  of  conyales- 
cenoe.  At  the  approach  of  night,  or  whenever  he  shuts  his  ejes,  fantastical  apparitions 
besiege  him.  He  himself  recognizes  that  these  painful  impressions  are  the  results  of 
his  fever ;  or  if  he  does  not  recognise  it  at  the  first  glance,  he  receives  the  explana- 
tions of  those  surrounding  him.  He  raves  before  sleeping,  and  it  is  not  strange  if  he 
still  raved  under  the  influence  of  the  depression  as  well  as  of  exaltations  of  the  organs 
of  the  senses.  Upon  awaking,  he  makes  known  to  his  relations  and  friends  the  fatiguing 
sensations  that  his  dreams  have  produced,  and  seems  to  search  with  eagerness  for  ex- 
planations to  reassure  him.  As  he  returns  to  consciousness,  the  motives  of  his  judg- 
ment become  more  certain,  the  tumult  of  his  bewildered  senses  is  appeased,  the  nights 
are  quieter,  and  when  convalescence  follows  an  ascending  course,  there  only  remains 
a  vague  and  confosed  remembrance  of  the  stormy  scene  through  which  he  has  passed. 

Things,  unfortunately,  do  not  pass  so  when  the  delirium  has  a  tendency  to  tiie  per- 
manent or  chronic  form ;  and  it  is  this  which  makes  the  essential  difference  between 
properly  called  febrile  delirium,  and  maniacal  delirium.  There  may  be  a  period  when 
these  two  deliriums  possess  the  same  external  characteristics  on  account  of  the  simili- 
tude of  the  perverted  sensorial  phenomena ;  but  when  the  phenomenon  of  delirium 
is  produced  by  a  maniacal  state,  it  is  then  a  situation  which  often  passes  unnoticed 
in  the  beginning,  but  which,  as  a  diagnostic  element,  it  is  of  the  highest  importance 
todeseribe. 

Tliis  situation,  so  painful  for  the  friends,  first  betrays  itself  in  a  perversion  of  the 
feelinga,  and  in  a  complete  change  in  the  character  and  habits  of  the  patient.  He 
beeomea  impatient  and  fretful ;  speaks  passionately,  and  in  an  unaccustomed  tone. 
He  often  loses  the  feeling  of  modesty,  whatever  may  be  his  age  or  education.  His 
friends  and  relations  attribute  these  disgusting  phenomena  to  the  efiect  of  the  primi- 
tive disease  which  shows  itself  with  all  the  characteristics  of  an  ordinaiy  febrile  deli- 
rium. But  soon  another  more  disgusting  phenomenon  shows  itself,  and  often  without 
enlightening  them.  The  care  bestowed  upon  the  sick  person,  the  marks  of  the  live- 
liest alTection  which  are  shown  to  him  are  repulsed,  sometimes  with  irony  and  disdain, 
and  sometimes  with  passion  and  fury.  In  ordinary  diseases  the  sick  person  attaches 
himself  with  happiness  to  everything  that  tends  to  recall  him  to  existence.  He  hears 
with  emotion  of  the  different  stages  of  his  disease,  and  of  the  delirium  which  was  its 
consequence ;  he  speaks  often  of  its  causes,  deplores  its  effects,  and  makes  innumera- 
ble excuses  for  any  malignant  or  obscene  words  which  may  have  escaped  him  daring 
the  delirium.  The  patient,  on  the  contrary,  in  whom  the  insanity  is  confirmed,  will 
not  admit  that  he  was  delirious.  He  sustains  the  errors  of  his  imagination,  and  takes 
them  for  realities.  The  hallucinations  and  delusions  of  all  sorts  which  he  has  felt, 
and  which  still  beset  him,  fortify  him  in  his  madness.  Still  more,  in  this  he  systema- 
tizes his  delirium,  and  whatever  intellectual  energy  is  left,  is  employed  by  him  in 
establishing  upon  the  basis  of  a  desperate  logic,  motives  for  the  new  existence  whioh 
he  is  Just  commencing.  Several  authors,  basing  themselves  on  the  fact  that  the  de- 
lirium of  insanity  is  often  found  unaccompanied  by  fever  (delirium  sine  febre),  have 
thought  that  the  train  of  physiological  phenomena  that  accompanies  the  delirium  of 
acute  diseases,  is  sufficient  to  mark  out  the  difference  between  these  primitive  condi- 
tions. This  appreciation,  thoagh  very  true  on  one  sidej  may  nevertheless  lead  us  into 
emr.  We  willingly  admit  that  the  delirium  of  acute  diseases  is  accompanied  with 
rediMM  of  the  cheeks  and  turgid ity  of  the  face.  The  expression  is  troabled,  and  there 
are  marked  changes  in  the  circulation.  The  eyes  are  brilliant,  respiration  often  pain- 
ful, and  the  excretions  involuntary ;  the  language  takes  an  nnaccastomed  accentaa- 
tioo.  The  sick  person  expresses  himself  sometimes  with  vivacity ;  sometimes  with 
groat  slowness ;  his  sentences  and  his  words  are  badly  articulated  ;  he  speaks  some- 
times to  himself,  and  at  other  times  deep  drawn  sighs  are  the  only  manifestations  of 
his  souL  But  these  phenomena  are  also  to  be  met  with  in  the  delirium  of  insanity, 
and  especially  in  the  first  stages  of  this  disease. — See  Etudes  Cliniques  des  Maladies 
Mtmtaie,  &c     M.  Morel,  tome  i.  p.  124.     Paris,  1852. 

(0  L.  Krahmer,  Handbnchder  Gericht.  Med.  Halle,  C.  A.  Schwetschke,  1851,  §  116. 
See  also  7  Am.  Jour,  of  Ins.  364.  See  as  to  responsibility  of  persons  so  affected,  ante 
if  36-38. 
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gometimea  distin fished,  ia  addittoa  to  a  higti  degree  of  viulence,  by  lewdueita 
and  ahameleBBtieBS,  aud  more  rarely  by  the  homicidal  maaia.(,/) 

2d.  Partial. 
%  240.  Thiahead  mBybecousideredaaiucludiiigfuror/rait»J((W(ug,  mania 


PriTatioD  of  stimalBiits,  says  Morel,  sod  the  empla/ment  of  opfale?,  generally  snf* 
flee  to  restore  reueun  to  tlioBe  peraonB  who  &re  lenarally  uol  coiuidered  as  inaans  im- 
iena  afflicted  Kith  a  epi-cial  affectioa  kDonn  bj  the  nsme  oC  di/piomania :  even  when 
tbe  fatal  conaeqaenuea  reanlting  Trom  the  abnae  of  epirits  impress  npnn  the  deliiiam, 
which  is  itii  oouaequeDc:e,  a  form  of  contioaitj  whiuh  has  by  some  authors  been 
pointed  out  nnder  the  name  of  drunkea  marfnui.  Errors  made  in  this  respect  mit<r  b« 
produotive  of  grave  conHeqaencee  for  thoaa  who  are  the  Tiutims  of  them.  The  to!lo»- 
"ng  ia  an  example  ; — 

In  the  month  of  May,  18.^0,  there  was  brought  to  the  asylum  of  Moreville,  a  sick 
peraon,  whom  a  physician's  oertiJlcate  represented  aa  a  dangeroas  madmaD.  We  ob- 
served at  first  in  him  a.  very  great  disonler  of  ideas.  nxiA  a  peculiar  difficnlty  of  el- 
preaaing  himself.  The  face  was  pale,  and  the  lipa  agitated  with  coDvulaive  move- 
itB,  and  there  was  a  general  trembling  of  the  limbs.  The  employment  of  opiates 
a  bath  soon  removed  these  appearances,  and  the  next  day  we  had  a  man  in  tba 
perfeot  possession  of  lua  faoultias  before  us.  The  error  in  this  caae  had  arisen  from 
the  fact,  that  the  physician's  oertlDcala  hod  been  given  without  a  proper  examination 
of  all  the  caases  ueceasary  to  a  correct  Jadgment.  If  he  had,  indeed,  gone  bock  to 
the  appreciation  of  the  cansea,  he  woold  hare  found  oat  that  very  grave  dissensions 
elialed  between  two  brothers,  of  whom  one  waa  thia  pretended  madman,  who,  endowed 
with  a  violent  but  feeble  character,  after  having  yielded  in  the  strife  of  disctuaion, 
ordinarily  sought  to  eonsole  himself  in  alooholic  libations.  It  was  after  having  swal- 
lowed a  too  abundant  ration  ttiat  a  family  quarrel  brought  its  ooDtingcDt  of  tronble 
to  the  natural  excitement  that  controlled  him,  and  reaulted  in  delmun  (remeni,  which, 
if  it  bad  been  better  appreciated  in  its  origin  and  effects,  wonld  not  have  brongbt  this 
person  to  an  insane  asylum,  and  oompromised  in  a  certain  degree  his  social  position. 
—Morel,  (ur  leu  Maladia  Menlale,  tome  i.  p.  US.     Paris,  1B52. 

(j)  "A  homicidal  propensity,"  as  we  are  told  by  Dr.  Taylor,  "towards  Iheir  off- 
spring, aometimes  manifests  itself  in  women  soon  after  parturition.  It  soldom  appeals 
before  the  third  day,  often  not  for  a  fortnight,  and  in  some  inalancea  not  nnlil  several 
weeks  after  delivery.  The  most  frequent  period  la  at  or  about  the  commencement  of 
lactation,  and  between  that  and  the  cessation  of  the  lochia."  According  to  Baqulrol,  it 
is  generally  attended  by  a  suppresaion  of  the  lochia  and  milk.  The  symptoms  do  not 
differ  from  those  of  mania  generally,  but  it  may  assume  any  of  the  other  forms  of  io- 
■anlly  ;  and  in  one  halt  the  cases  it  may  be  traced  to  hereditary  tendency.  Ao- 
oording  to  Dr.  Bnrroughs,  there  is  delirium,  with  a  childish  disposition  for  harmless 
mischief.  The  woman  ia  gay  and  joyous,  laughing,  singing,  loquacious,  fnolined  to 
talk  obscenely,  and  careless  of  everything  around.  She  imagines  that  her  fbod  is 
poisoned.  She  may  conceal  the  saspicion,  and  merely  avoid  taking  what  is  offered  to 
her.  Bhe  can  recognize  persons  and  things,  and  can,  though  perhaps  will  not,  answer 
direct  qnestiona.  Occasionally  there  is  great  depressiou  of  spirita,  with  melancholy. 
These  (acts  are  of  some  importance  in  oases  of  alleged  child-murder.  This  state  may 
lost  a  few  hours,  or  for  some  days  or  weeks,  and  we  are  told  by  Dr.  Hartshome,  the 
aoDomplished  American  editor,  sometimes  for  months  and  years  :  but  it  generally  goes 
off  within  a  few  months,  if  not  earlier.  The  murder  of  the  child  is  generally  either 
the  result  of  a  sudden  fit  of  dellrinm,  or  of  irn  uncontrollable  impulse,  with  a  full 
knowledge  of  the  wickedness  and  illegality  of  the  act— so  that  the  legal  lest  of  re- 
iponsibllity  from  a  knowledge  of  right  and  wrong  cannot  be  applied  to  such  cases. 
Mothers  have  been  known,  before  the  perpetration  of  the  murder,  to  request  their 
attendants  to  remove  the  child.  Such  cases  are  commonly  distinguished  from  deli- 
berate infanticide  by  there  being  no  attempt  at  concealment,  nor  any  denial  of  the 
crime  on  detection.  Several  trials,  involving  a  question  of  puerperal  mania  have 
been  decided  generally  in  favor  of  the  plea  within  the  last  few  years.  Dr-  Ashwell 
has  remarked,  that  undue  lactation  may  give  rise  to  an  attack  of  mania,  under  which 
the  murder  of  the  offspring  may  also  be  perpetrated.  (Dieeaaes  of  Women,  732.) 
Fematea  In  the  pregnant  state  have  been  known  to  perpetrate  the  crime  apparently 
from  some  sadden  perversion  of  their  moral  feelings.  I  am  not  aware  that  a  plea  of 
exculpation  on  the  ground  of  insanity  has  been  admitted  in  this  country  under  theie 
circa  ma  lances.  (See  case  Ann.  d'Hyg.,  1631,  i.  374.)  For  an  able  analysis  of  the 
present  state  of  our  knowledge  on  the  snbjool  of  Puerperal  Insanity,  by  Dt,  Seid,  te« 
Jour.  Psychol.  Med.,  1834,  pp.  12B,  2B4.  Taylor's  Med.  Jurisprudence,  pp.  CM,  59S. 
3ue  as  to  the  legal  responsibility  iu  such  coses,  anlt,  §^  S3-61.  ' 
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trangUoria,  transiiary  rav%ng8.(k)  By  this,  says  8charma7er,(2)  is  uiuIot- 
stood  an  attack  of  firenzj,  fary,  and  raving  madness,  accompanied  with  more 
or  less  confusion  of  the  senses,  and  of  the  thinking  faculties,  and  peripheric 
conscionsness,  which  arises  without  any  perceptible,  or  from  a  very  slight  ex- 
ternal proYOcation,  generally  lasts  but  a  short  time,  hardly  a  few  hours,  eaid 
after  sometimes  leading  to  the  most  serious  consequences,  leaves  but  an  indis- 
tinct trace  in  the  memory.  It  is  either  the  opening  symptom  of  a  disturb- 
ance of  the  super-physical  faculties  which  has  hitherto  remained  occult,  and 
now  first  manifests  itself,  or  it  appears  in  persons  hitherto  entirely  sane,  or  in 
individuals  who  have  already  suffered  from  pronounced  insanity,  particularly 
from  melancholy,  depressed  delirium,  lunacy,  and  imbecility.  In  the  latter 
class  of  cases,  the  question  of  responsibility  presents  no  difficulties ;  far  more 
in  the  former,  in  view  of  the  possibility  that  the  guilty  act  may  have  been  the 
result  of  the  outbreak  of  violent  passion.  (/2)  It  will  then  be  often  impossible 
to  do  more  than  to  set  forth  the  possibility  or  probability  of  a  furor  iranai- 
(oritcs,  which  is  effected  by  establishing  the  existence  of  facts  which  may  have 
caused  it  Such  are  epilepsy,  irregular  development,  gastric  irritations,  dis- 
torbaoces  of  the  menstrual  or  haemorrhoidal  courses,  or  the  secretion  of  milk, 
the  sudden  dispersion  of  eruptions  of  the  skin,  sunstroke,  drunkenness,  poi- 
son, violent  agitation,  anger,  dread,  fright,  deep  shame,  over-exertion  of  the 
mind.  But  where  no  such  probable  causes  are  to  be  discovered,  the  examina- 
tion 18  necessarily  confined  to  the  statements  of  the  party,  and  the  immediate 
investigation  of  his  intellectual  and  moral  condition,  the  principal  point  of 
attention  being  the  search  and  scrutiny  of  the  motives  of  the  acts,  and  the 
inquiry  whether  or  not  they  were  mingled  with  hallucinations  or  illusions,  and 
whether  the  act  was  not  preceded  immediately  or  for  some  length  of  time  by 
bodily  disturbances,  sleeplessness,  restlessness,  sadness,  &c.  Very  great  diffi- 
culties are  involved  in  those  cases  in  which  an  additional  doubt  arises  whether 
the  ravings  were  not  occasioned  by  the  criminal  act  itself,  the  probability  of 
which,  with  a  certain  class  of  temperaments,  has  been  already  noticed. (m) 

X.  Mental  unsoundness,  as  oonnected  with  delusions  and  halluci- 
nations, (mm) 

Ist.  General, 

§  241.  Under  this  head  will  be  treated  that  species  of  mental  unsoundness 
which  is  marked  by  the  continued  and  controlling  existence  of  insane  ideas, 
without  being  either  accompanied  with  delirium  or  with  moral-maniacal  pro- 
pensities to  specific  crimes.  It  may  be  considered  as  covering  the  same  phrase 
18  the  partial  lunacy  (partielle  verriicktheit)  of  Schiirmayer,  who  declares  it 
to  consist  in  crazy  notions,  with  only  a  secondary  participation  of  the  affective 


(k)  Friedreich,  Handbnoh  der  gerichtliohen  Psjohologie,  p.  591. 

(/)  Gericht.  Med.  §  652.  (//)  Ante,  §§  63-60. 

(«)  See  ante,  §§  116-118. 

(mm)  For  a  fall  acooant  of  Hallaoinationa  and  Illasions,  we  woald  refer  the  reader 
to  Let  Le<;on8  Cliniques  de  M.  Falret,  Lemons  3,  4,  5,  6,  pp.  95, 185,  Paris,  1854;  also 
Blades  Psjchologiques,  par  L.  F.  G.  Renaudin,  chap.  Till.  p.  388,  Paris,  1854. 
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facaltieB,  vitlioiit  dsaiage  to  the  peripheric  conecioiuneu,  and  vithont  s  de- 
cided weftknees  of  the  intellectoAl  powers.  The  aabjectfl  of  it  h&re  completdj 
refolved  their  indiridnalitj  into  their  madDess,  it  is  io  th^  eyes  an  ftbeolnts 
truth,  &nd  all  demonstration  and  ai^nment  in  oppontion  to  it,  are  idle.  Per- 
lons  of  this  kind  often  snffer  no  external  mark  to  betraj  their  inward  disorder, 
frequently  speak  and  net  quite  rationally  aboat,  and  in  matters  ontside  of  the 
circle  of  their  hallncin&tions,  and  only  suffer  the  point  of  derangement  to 
transpire  when  it  is  adverted  to  in  conversatjon  or  when  they  hare  occasion  to 
write.  The  malady  may  easily  lead  to  the  gravest  violations  of  law,  for  whkfa 
reason  it  is  of  the  greatest  judicial  interest  Where  the  act  is  dearly  the 
r«ealt  of  this  morbid  condition  of  the  mind,  no  legal  reaponsibility  can  attach 
to  it.{B) 

This  species  of  mental  nnsoondness  appears  Ices  freqnently  as  a  prinaiy 
disease,  than  as  a  secondary  reenlt,  developed  oat  of  prior  disease,  in  the  fom 
of  melancholy  or  otherwisa  When  the  general  expansive  and  depressiTe 
affection  of  the  sentimente  recedes,  the  confuuon  of  the  peripheric  conscions- 
nees  is  dispelled,  the  bodily  health  regains  its  eqnilibrinm,  the  patient  finds 
himself  endowed  with  a  system  of  affections  and  perceptions  to  which  he  was 
before  a  stranger,  bat  which  revolve  ronnd  one  or  more  manifestly  insane  stand- 
points. 

§  243.  These  varioas  fancies  are  reducible  to  certain  groups,  which  take 
their  point  of  departure,  (1)  in  the  relations  of  the  iDdividual  to  the  external 
world,  to  the  anpemataral,  and  to  his  own  personality,  or  (S)  in  poveptive 
anomalies  of  depreesion  and  mania. 

Tht/ormer  view  admits  the  following  classification :  crack-brainedneM,(o) 
wh^re  the  erroneons  notions  relate  to  the  objects  and  relations  of  the  external 
world,  and  of  the  body  of  the  individual ;  /remy,  where  they  concon  things 
beyond  the  reach  of  the  senses,  religions  mysteries  and  divine  inspiralionB ; 
/oily  {Narrheit),  where  the  identity  of  the  person  has  undergone  a  change, 
and  advanced  to  a  higher  stage  of  worldly  honors.  In  the  latter  view,  the 
Batgect  matter  of  the  delnston  generally  depends  npon  the  kind  of  erroneons 
notion  which  accompanied  the  preceding  stages  of  depression  and  mania. 
I  'Irj'imniiiii  or  i-l'-i-atiiuj  i;lcst'ri[jliou.     The  depres- 
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delQBkm  that  the  personal  reputation  of  the  sufferer  has  been  injured  hj  a  real 
or  imaginary  misfortune,  that  the  infamy  incurred  has  reached  the  ears  of  the 
highest  circles — ^impressions  still  further  confirmed  by  delusions  of  the  sense 
of  hearing — and  that  no  resource  is  left  but  either  seclusion  from  all  inter- 
course inth  mankind,  or  restitution  of  good  fame  by  some  brilliant  exploit 

(d.)  Peripheric  delusion8f  in  which  the  patients  regard  themselves  as  the 
objects  of  a  plot  on  the  part  of  the  authorities  or  of  their  relatives,  or  of 
some  secret  society,  snrrounded  by  spies  and  functionaries  of  the  secret  police, 
watched  and  dogged  at  every  step,  injured  bodily  and  mentally  in  action  and 
repoee ;  persecuted  and  endangered  in  life  imd  property,  or  that  they  are  be- 
leagnaed  by  thieves,  robbers,  and  murderers,  or  that  spirits  hover  in  the  air 
to  torment  and  disquiet  them,  Ac 

The  devating  phase  of  this  species  of  mental  unsoundness,  subdivides 
itself,  according  to  Schiirmayer : — (pp) 

(a.)  Meligioua  delusions,  which  may  be  considered  in  connection  with  ds- 
monio-mania,  already  noticed,(9)  in  which  the  patient  pretends  to  stand  in  a 
particular  position,  as  regards  degree  and  distinction,  in  the  eye  of  God,  to 
have  been  appointed  censor,  prophet,  reformer,  and  Messiah,  Ac. ;  it  is  generally 
accompanied  with  hallucinations  of  sight  and  sound,  and  often  leads  to  the 
most  dreadful  crimes. 

(b.)  Delusions  of  pride.  The  patients  suppose  themselves  called,  by  their 
qualifications  of  person  and  mind,  to  the  most  important  missions. 

(c.)  Delusions  of  vanity.  The  delusion  here  is  a  supposed  descent  from  a 
princely  lineage,  elevation  to  a  higher  social  position,  &c.,  the  enjoyment  of 
which,  however,  is  destroyed  by  the  machinations  of  the  envious  and  malevo- 
lent 

(d.)  Sexual  delusion^  which  is  sometimes  of  a  more  intellectual,  sometimes 
of  a  more  carnal  nature,  is  a  state  of  mind  in  which  the  patients  suppose  that, 
in  consequence  of  their  personal  charms  or  other  advantages,  either  all  people 
of  the  opposite  sex,  or  even  persons  occupying  a  higher  rank,  such  as  princes, 
are  in  love  with  or  betrothed  to  them  in  spirit.  This  is  attended  with  many 
hallucinations,  particularly  of  the  sexual  kiud.(qq) 

§  243.  It  is  not  to  be  denied  that  the  proper  consideration  of  this  species 
of  mental  unsoundness  presents  great  difficulties,  and  the  practical  suggestions 
of  Ellinger(r)  are  indeed  worthy  of  peculiar  attention.  He  notices  the  fol- 
lowing phases: — 

"  1.  An  impression  of  having  sustained  wrongs  at  the  hands  of  certain 
persons,  against  whom  revenge  is  meditated  and  executed.  Here  the  diseased 
individnal  often  acts  on  mature  reflection,  and  in  the  full  knowledge  that  he 
has  no  right  to  take  revenge,  and  of  the  consequences  which  ordinarily  ensue, 
and  then  it  may  occur  either  that  he  prefers  undergoing  the  extremity  of  the 
iiw,  and  perishing  together  with  the  supposed  wrongdoer,  to  remaining  longer 
exposed  to  his  assaults,  or  that  he  proceeds  on  the  ground  of  his  known  and 
established  insanity,  calculating  to  escape  responsibility  and  punishment  on 


(pp)  Med.  Jour.  §  556.  (9)  Ante,  §§  210-221. 

(79)  Ante,  §  199.  (r)  P.  137. 
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the  strength  of  the  iudalgence  accorded  to  his  case.  Here  there  appenn  in 
general  BOme  groand  to  aaaame  a  moral  respoDubilit.T.(rr) 

"2.  An  impression  that  the  patient  is  acting  at  the  inBtigation  or  nnder 
the  constraint  of  demons.  In  this  case  it  might  become  necessarf  to  inqnira 
whether,  and  in  how  far,  the  patient  nnderHtood  that  the  demands  of  the 
demons  were  wrongful,  and  that  he  was  at  liberty  to  withstand  them,  aod 
whether,  and  in  how  far,  it  was  actually  in  his  power  to  withstand  them. 

"3.  The  patient  imagines  himself  beset  by  thieres,  Ac,  and  neither  anre  of 
his  property  nor  of  his  life.  This  may  perhaps  be  treated  as  a  case  of  self- 
defence,  and  all  reaponsibiiity  exclnded. 

"4.  The  self-con sdonsness  of  the  patient  is  perverted,  and  he  acts  with  that 
plenitude  of  power  with  which  he  is  invested  in  view  of  his  position  and  his 
destiny,  in  religion,  politics,  &c  In  this  case,  aa  nnder  the  third  position, 
responsibility  is  oat  of  the  qaestion. 

"Bnt  as  a  fised  idea  never  occnrs  in  such  isolation  as  is  erroneonsly  sap- 
posed,  there  being  always  a  series  of  phantoms  connected  into  a  system,  the 
ontlines  of  which  it  may  be  perhaps  impossible  to  define  with  accuracy — as 
the  entire  affective  life  has  become  altered  and  irregular,  the  general  views  of 
men  and  things  having  become  distorted,  and  illnsions  of  the  senses  bemg 
often  brooght  to  light  by  a  rigid  scrutiny,  which  entirely  escaped  the  eye  of 
Uh  superficial  observer — as  the  action,  reaction,  and  intro-action  of  the  psychi- 
cal faculties  is  no  longer  measnrable  by  the  ordinary  standard — opinions  must 
be  given  with  the  greatest  circum^xction,  and  every  poesible  reeervoHon, 
toheTiever  the  connection  or  wani  of  connection  between  the  illusion  and  the 
deed  is  tKt  perfectly  evident."{8) 

It  is  not  easy  to  mistake  the  error  of  a  lunaiic  for  the  error  of  a  sane  man. 
The  decisive  point  of  difference  between  them  is,  that  in  the  latter  case  the 
action  of  the  thinkisg  facalties,  from  whatever  canse  it  be,  only  terminates  too 
soon,  and  before  the  entire  subject  has  been  thoroughly  sifted,  and  that  sncb 
an  error,  after  having  been  properly  refnted,  can  only  be  maintained  by  dint  of 
obstinacy  or  indolence.  In  insanity,  on  the  contrary,  the  error  of  the  nnder- 
staudiiig  is  occoaioiieLl  by  the  abnormal  function  of  ihe  percei^tive  faculty. 
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Bjnihesis  of  the  perceptive  faculties.  A  sane  man  in  error  retains  the  power 
of  doubting^  not  the  madman.  This  condition  of  the  perceptive  faculties  is 
also  the  cause  of  the  great  indifference  manifested  towards  surrounding  things, 
of  the  dreamy  manner  and  the  illusions  growing  out  of  it.  It  is  also  a  matter 
of  course  that  the  perceptions,  by  their  constant  recurrence,  cease  to  be  mere 
perceptions,  but  subsequently  take  rank  as  thoughts  and  ideas,  in  consequence 
of  their  constant  action  upon  the  understanding,  and  their  assumption  of  the 
form  of  propositions.  (^) 

§  244.  Delusion  may  spread  in  such  a  way  as  to  cover  the  whole  surface  of 
the  mind,  leaving  no  sound  perception  untouched.  It  is  then  distinguished  by 
the  general  want  of  connection  and  consistency  between  the  perceptions,  and 
by  the  absence  of  any  symptom  of  positive  feebleness  of  the  understanding,  in 
spite  of  the  disraption  of  the  thread  of  ideas,  and  the  incongruous  juxtaposi- 
tion of  the  fragments.  Dr.  Rush,  in  the  following  report  given  by  him  of  the 
conversation  of  a  patient  laboring  under  this  phase,  very  happily  illustrates 
this  incoherence,  and  at  the  same  time  the  occasional  point  by  which  its  intel- 
lectual operations  are  distinguished :  "  No  man  can  serve  two  masters.  I  am 
Philip,  King  of  Macedonia,  lawful  son  of  Mary,  Queen  of  Scots,  born  in 
Philadelphia.  I  have  been  happy  enough  ever  since  I  have  seen  General 
Washington  with  a  silk  handkerchief  in  High  Street.  Money  commands 
sublunary  things,  and  makes  the  mare  go ;  it  will  buy  salt  mackerel  made  of 
ten-penny  nails.  Enjoyment  is  the  happiness  of  virtue.  Yesterday  cannot 
be  recalled.  I  can  only  walk  in  the  night-time  when  I  can  eat  pudding  enough. 
I  shall  be  eight  years  old  to-morrow.  They  say  R.  W.  is  in  partnership  with 
J.  W.  I  believe  they  are  about  as  good  as  people  in  common — not  better, 
only  on  certain  occasions,  when,  for  instance,  a  man  wants  to  buy  chincopins, 
and  to  import  salt  to  feed  pigs.  Tanned  leather  was  imported  first  by  lawyers. 
Morality  with  virtue  is  like  vice  not  corrected.  L.  B.  came  to  your  house  and 
stole  a  coffee-pot,  in  the  twenty-fourth  year  of  his  majesty's  reign.  Plum- 
pudding  and  Irish  potatoes  make  a  very  good  dinner.  Nothing  in  man  is 
comprehensible  in  it.  Born  in  Philadelphia.  Our  forefathers  were  better  to 
08  than  our  children,  because  they  were  chosen  for  their  honesty,  truth,  virtue, 
and  innocence.  The  Queen's  broad  R  originated  from  a  British  forty-two 
pounder,  which  makes  too  loud  a  report  for  me.  I  have  no  more  to  say.  I 
&m  thankful  I  am  no  worse  this  season,  and  that  I  am  sound  in  mind  and 
memory,  and  could  steer  a  ship  at  sea,  but  am  afraid  of  the  tiller.  *  *  *  * 
Son  of  Mary,  Queen  of  Scots.  Born  in  Philadelphia.  Bom  in  Philadelphia. 
King  of  Macedonia."(M) 

And  Shakspeare  gives,  with  equal  truth,  the  following  soliloquy  of  a  mad- 
man, in  whom  the  depressing  rather  than  the  elating  phrase  is  exhibited : — 

"  Who  gires  anything  to  poor  Tom, 
Whom  the  foul  fiend  ha«  led  through  fire, 
And  through  flame,  throagh  ford  and  whirlpool, 
Orer  bog  and  quagmire,  that  hath  laid 
Knires  under  his  pillow,  and  halters  in  his  pew, 
Set  rats-bane  by  his  porridge,  and  made  him  to 
Ride  upon  a  bay  trotting  horse  over  four-inch 
Bridges,  and  to  course  his  own  shadow  for  a  traitor." 

(r)  Ibid.  p.  818.  (u)  Rusli  on  the  Mind,  pp.  242,  243. 
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Aad  Lear,  in  laogni^  sdll  more  ezpressiTe  of  miseiy,  thas  ootnpli^ns  >— 


2d.  Partial  Delusion.(v) 

§  245.  TJader  this  head  may  be  enamerated,  Delumons  of  the  Senaea,  Illa- 
siona  and  ffaUucinatioiw.  A  distinction  ia  very  properly  drawn  by  SchQr- 
mayer,  following  in  this  respect  the  general  cnrreat  of  modem  opinion,  between 
iUaaions  and  hallncinationB,  the  former  comprising  mistakes  in  the  conception 
and  interpietation  of  the  perception  of  objects  acluall]/ present,  while  in  the 
latter,  the  perception  which  originates  in  a  diseased  action  of  titt  sensefl, 
appears  to  the  patient  as  if  the  sensation  were  produced  by  a  real  external 
object  acting  npon  the  Ben3es.(w) 

The  same  distinction  is  thns  stated  by  Dr.  Taylor :  "  Hallucinaliaius  are 
those  sensatJons  which  are  supposed  by  the  patient  to  be  prodoced  by  external 
impressions,  although  no  material  objects  may  act  npon  the  senses  at  the 
tim&(a;)  Illusions  are  the  sensations  prodnced  by  the  false  perception  of 
<^*ect8."(!/)  "When  a  h all nci nation,"  be  proceeds  to  say,  "or  an  illouon  is 
believed  to  have  a  real  and  positive  existence,  and  this  belief  is  not  removed 
either  by  reflection  or  an  appeal  to  the  other  senseB,  the  individnal  is  said  to 
labor  nnder  a  delitgion;  but  when  the  false  sensation  is  immediately  detected 
and  is  not  acted  upon  as  if  it  were  real,  then  the  person  is  sane." 

"As  a  moitid  condition  of  the  brain,"  says  Sir  Benjamin  Brodie,  "may 
produce  the  impression  of  visible  objects,  or  of  voices,  which  have  no  real 
existence,  so  it  may  also  produce  notions  of  a  more  complex  and  abstiact 
character,  and  these  may  be  constantly  obtruded  on  the  nund,  so  that  the  in- 
dividnl  is  unable  to  withdraw  his  attention  from  them,  being,  as  it  would  seem, 
as  much  beyond  the  influence  of  volition  as  the  muscles  of  a  paralytic  limb. 
Thus,  one  person  believes  himself  to  be  ruined  as  to  his  worldly  afiairs,  and 
that  he  and  his  fomily,  though  really  in  affluence,  are  reduced  to  extreme 
poverty ;  while  another  is  persuaded  that  he  is  in  possession  of  uubonnded 
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Btrikiog  remarks  on  this  point  of  the  great  Scotch  metaphysician.  "  Several 
phenomena  in  human  nature,"  says  Dr.  Reid,  **  lead  us  to  conjecture  that,  in 
the  earliest  period  of  life,  we  are  apt  to  think  every  object  about  us  to  be  ani- 
mated. Jndg^g  of  them  by  ourselves,  we  ascribe  to  them  the  feelings  we  are 
conscious  of  in  ourselves.  So  we  see  a  little  girl  judges  of  her  doll,  and  of  her 
playthings.  And  so  we  see  rude  nations  judge  of  the  heavenly  bodies,  of  the 
elements,  and  of  the  sea,  rivers  and  fountains.  If  this  be  so,  it  ought  not  to 
be  said  that  by  reason  and  experience  we  learn  that  certain  things  are  inani- 
mate, to  which  at  first  we  ascribe  life  and  intelligence.  If  this  be  true,  it  is 
less  surprising  that,  before  reflection,  we  should  for  a  moment  relapse  into  this 
pngndice  of  our  early  years,  and  treat  things  as  if  they  had  life  which  we  once 
believed  to  have  it.  It  does  not  much  affect  our  present  argument,  whether 
this  be  or  be  not  the  cause  why  a  dog  pursues  and  gnashes  at  the  stone  that 
hurt  him ;  and  why  a  man  in  a  passion,  for  losing  at  a  play,  sometimes  wreaks 
his  vengeance  on  the  cards  or  dice.  It  is  not  strange  that  a  blind  animal  im- 
pulse should  sometimes  lose  its  proper  direction.  In  brutes,  this  has  no  bad 
conaequenoe ;  in  men,  the  least  ray  of  reflection  corrects  it  and  shows  its  ab- 
surdity, "(a) 

"Hallucinations,"  sa}^  Ellinger,  ''generally  occur  in  every  form  of  mental 
derangement,  but  chiefly  in  the  higher  stages  of  depression  and  mania,  in 
deliriums,  in  lunacy,  and  in  confusion  of  mind,  and  lead  to  the  commission  of 
crimes,  particularly  when  the  patient  was  originally  not  without  the  taint  of 
culpable  passions."(&)  For  judicial  purposes  it  will  be  found  advantageous 
to  arrange  hallucinations  under  the  four  following  heads : — 

§  246.  I.  In  individuals  who  show  no  signs  of  disorder  in  their  affective  or 
intdlectual  systems,  they  will  not  operate  to  suspend  the  responsibility  of  the 
agent;  but  they  may  become  the  motives  of  violations  of  the  law.(c) 

§  247.  2.  In  individuals  in  whom  the  disease  of  the  mind  has  made  some 
progress,  but  has  not  yet  acquired  a  permanent  form,  the  victims  often  make 
no  secret  of  them,  and  recognize  them  as  intruders  into  the  working  of  their 
thoughts ;  while  in  other  cases  they  keep  them  to  themselves. 

§  248.  3.  In  persons  who  are  in  a  state  of  total  drunkenness,  under  the 
iDflueoce  of  poison,  or  overpowered  by  sleep,  where  external  consciousness  is 
entirely  gone,  and  utter  confusion  of  the  senses  obtains,  in  such  cases  the  free 
power  of  self-control  may  be  entirely  dislodged. 

§  249.  4.  In  individuals  whose  insanity  is  equally  mature  and  manifest,  the 

(a)  B6id  on  the  active  powers  of  Malevolent  Affection,  p.  569.  See  also  Sohurmayer, 
Gerioht.  Med.  §  554. 

(6)  EUinger,  p.  167. 

(c)  BoBwell  says :  '*  Dr.  Johnson  mentioned  a  thing  as  not  nnfreqaent,  of  which  he 
(Boswell)  had  never  heard  before — being  called,  that  is,  hearing  one's  name  pronounced 
bj  the  Toice  of  a  known  person  at  a  great  distance,  far  beyond  the  possibility  of  being 
reached  by  any  soond  uttered  by  human  organs.  An  acquaintance,  on  whose  veracity 
Boiwell  says  he  could  place  every  dei>endence,  told  him  that,  walking  home  one  evening 
to  Kilmarnock,  he  heard  himself  called  from  a  wood,  by  the  voice  of  a  brother  who 
had  gone  to  America,  and  the  next  packet  brought  the  account  of  that  brother's  death. 
Hac^n  asserted  that  this  inexplicable  calling  was  a  thing  very  well  known.  Dr. 
Jobiis<m  said  that  one  day,  at  Oxford,  as  he  was  turning  the  key  of  his  chamber,  he 
heard  distinctly  his  mother  call  Sam  J  She  was  then  at  Litchfield ;  but  nothing  en- 
%ntd."^WiMlaw's  Anatomy  of  Suicide,  pp.  127,  128. 
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sbeeDce  of  freedom  of  agencj  is  not  to  be  doabted ;  tlie  responsibilitj  of  sndi 
persons  inforo  is  therefore  out  of  the  qoestioo. 

§  250.  According  to  Hagen,(<J)  the  canse  of  the  detnsions  of  the  senses  is 
either  a  mere  physical  stimulns,  which,  acting  apon  the  fooD tain-heads  of  tbe 
seosational  nerree  in  the  brain,  produces  eccentric  eensations,  and  indnces  tlw 
individual  to  incorporate  hie  senaations  into  an  image,  in  which  case  it  will 
depend  upon  the  particnlar  circnmstances  of  the  case,  especialljr  on  the  mental 
and  moral  condition  of  tbe  individaal,  whether  or  not  soch  apparitions  an 
believed  to  be  genoine.  And  apon  another  hypothesis,  suggested  hj  the  same 
author,  the  disease  is  only  a  strong  morbid  sasceptibilitj  of  the  brain  to  eccen- 
Uic  sensations,  with  which  some  fancy  or  Other  comes  into  snch  a  collision  u 
to  act  as  the  stimalatiog  canse  of  a  paroxysm,  bringing,  at  the  same  time,  a 
complete  phantom  before  the  external  sense,  jnst  as  in  cases  of  convnlsire  dis- 
eases, St.  Yitns's  dance,  kc,  an  intended  slight  motion  may  bring  a  convnlBion 
into  that  particular  system  of  mnscles.  Qreat  care  must  be  taken,  hovevCT, 
not  to  include  under  this  head  what  is  not  really  a  delnaion  of  the  senses.  If, 
for  instance,  a  madman  takes  a  person  or  a  black  cat  for  the  devil,  there  is 
DO  delusion  of  the  senses.  On  the  contrary,  in  supposing  the  devil  to  have 
assumed  snch  a  shape,  the  maniac  only  directs  his  madness  to  an  object  of 
which,  in  itself,  he  has  a  correct  perception.  Delnsions  also,  we  are  admo- 
nished by  Schiirmayer,  must  not  be  mistaken  for  confusion  of  the  sentea, 
which  consists  in  an  entire  obstruction  of  the  conceptions,  an  incapacity  to 
obtain  adequate  apperceptions,  and  sometimes  in  an  entire  want  of  objective 
consciousness  and  recollection. 

§  251.  The  following  interesting  illustration  of  partial  delnuon  is  given  to 
UB  in  Dr.  Mayo's  late  work  :  "  In  a  case  to  which  I  was  called  in  by  Dr.  Monro, 
a  few  years  ago,  it  was  our  painful  duty  to  resist  the  liberation  of  a  patient,  an 
old  lady,  whose  confinement  under  certificates  had  continued  for  sixteen  years. 
For  six  years  she  was  described  as  having  been  in  a  state,  first  of  acute,  and 
then  of  chronic  mania.  For  many  years,  we  learned,  that  she  bad  regained 
the  power  of  conversing  consecntively  and  sensibly,  indeed  without  the  smallest 
evidence  of  incoherent  or  irrational  remark,  and  auch  appeared  to  ua  her  present 
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bundles  of  wood,  snch  as  light  fires,  pieces  haying  been  apparently  picked  np 
and  tied  together,  a  cup  containing  dirty  food  of  the  most  disgusting  appear- 
ance, which  had  evidently  been  long  there,  bits  of  valueless  stones,  coals,  nails, 
&c  This  accnmnlation,  which  conld  not  have  been  extemporized  by  the 
attendants  to  make  out  a  case,  and  of  which  accordingly  the  patient  must 
have  been  long  aware,  would  have  occasioned  strong  doubts  as  to  her  sanity, 
even  if  no  prior  grounds  of  suspicion  had  existed;  but  carefully  preserved  by 
one  who  np  to  a  recent  date  had  been  so  far  suspected  of  insanity  that  she  had 
not  been  set  free  by  the  visiting  commissioners,  who  was  in  her  seventy-first 
year,  and  therefore  the  less  likely  to  have  obtained  a  cure,  it  became,  in  the 
opinion  of  Dr.  Monro  and  myself,  a  conclusive  ground  for  resisting  this  lady's 
immediate  enlargement"(e) 

§  252.  Particular  hallucinations  are  classified  by  Abercrombie  under  the  fol- 
lowing heads : — 

1.  Propensities  of  character,  which  had  been  kept  under  restraint  by  reason 
or  by  external  circumstances;  or  old  habits,  which  had  been  subdued  or  re- 
strained, developing  themselves  without  control,  and  leading  the  mind  into 
trains  of  fancies  arising  out  of  them.  Thus,  a  man  of  an  aspiring,  ambitious 
character  may  imagine  himself  a  king  or  great  personage ;  while  in  a  man  of 
a  timid,  suspicious  disposition  the  mind  may  fix  upon  some  supposed  injury, 
or  loss  either  of  property  or  reputation. 

2.  Old  associations  recalled  into  the  mind,  and  mixed  up  perhaps  with  more 
recent  occurrences,  in  the  same  manner  as  we  often  see  in  dreaming.  A  lady, 
mentioned  by  Dr.  Oooch,  who  became  insane  in  consequence  of  an  alarm  from 
a  house  on  fire  in  her  neighborhood,  imagined  that  she  was  the  Virgin  Mary, 
and  had  a  luminous  halo  around  her  head. 

3.  Visions  of  the  imagination  which  have  formerly  been  indulged  in,  of 
that  kind  which  we  call  waking  dreams,  or  castle-building,  recurring  to  the 
mind  in  this  condition,  and  now  believed  to  have  a  real  existence,  I  have  been 
able  to  trace  to  this  source  of  the  hallucination.  In  one  case,  for  example,  it 
tomed  upon  an  office  to  which  the  individual  imagined  he  had  been  appointed ; 
and  it  was  impossible  to  persuade  him  to  the  contrary,  or  even  that  the  office 
was  not  vacant  He  afterwards  acknowledged  that  his  fancy  had,  at  various 
times,  been  fixed  upon  that  appointment,  though  there  were  no  circumstances 
that  warranted  him  in  entertaining  any  expectation  of  it.  In  a  man,  men- 
tioned by  Dr.  Morison,  the  hallucination  turned  upon  circumstances  which 
bad  been  mentioned  when  his  fortune  was  told  by  a  gipsy. 

4.  Bodily  feelings  giving  rise  to  trains  of  associations,  in  the  same  extra- 
vagant manner  as  in  dreaming.  A  man,  mentioned  by  Dr.  Rash,  imagined 
that  he  had  a  Caffre  in  his  stomach,  who  had  got  in  at  the  Cape  of  Good 
Hope,  and  had  occasioned  him  a  constant  uneasiness  ever  since.  In  such  a 
case,  it  is  probable,  that  there  had  been  some  fixed  or  frequent  uneasy  feeling 
at  the  stomach,  and  that  about  the  commencement  of  his  complaint,  he  bad 
been  strongly  impressed  by  some  transaction  in  which  a  Caffre  was  concerned. 

5.  There  seems  reason  to  believe  that  the  hallucinations  of  the  insane  are 

(«)  Mayo  on  Medical  Testimonj  in  Lunacy,  pp.  33,  34. 
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often  inflDenced  by  »  certain  sense  of  the  new  Md  uDgnlar  state  in  which  Umi 
meotal  poners  really  are,  and  a  certain  feeling,  though  eonfased  and  ill-defined, 
of  the  loss  of  that  power  over  their  mental  proceaaes  which  the/  poweaaed 
when  in  health."(/) 

§  253.  Hallncinations  involving  a  iselief  that  the  patient  has  been  trans- 
formed into  various  species  of  animals  have  been  at  timea  almcwt  eiudnok. 
Analogons  to  these  is  the  belief  that  worms,  frogs,  or  snakes  have  taken  up 
theu:  abode  in  the  head  or  stomach,  which  consume  the  brain  or  entraila. 
Men  have  fancied  themselves  pregnant,  and  imagined  themaelvee  shadows  or 
corpses,  or  to  be  constructed  of  glass,  butter,  or  wax.  At  one  time  the  beUef 
in  a  transformation  into  wolves  or  other  wild  animals  became  so  prevalent  u 
to  acquire  a  title  to  itself  (Lycauthropia).  In  cases  of  this  last  phaae  the 
disease  became  so  uncontrollable  as  to  impel  its  victim  to  a  close  imitation  of 
the  wild  animal  itself,  falling  npon  other  men  and  animals,  and  snapping  at 
and  biting  them.  Andral  relates  a  case  of  a  child  of  fourteen  years,  who  tore 
wildly  about  the  fields,  biting  other  children  that  came  in  its  way,  and  produc- 
ing tlie  greatest  consternation  in  the  neighborhood.{9) 

XI.    MXNTAL  mSOUNDNZBB  AB   CONNXCTZD  WITH  LUCID  tNTKBYALe.{A) 

§  254.  Mental  diseases  are  not  always  continnons,  but  they  imiwoTi^  and 
alter  their  form  in  snch  a  mauner  aa  to  eshilut  abatement  or  cessation  of  the 
disease.  When,  therefore,  an  illc^l  act  has  been  committed  by  a  man  at  snch 
a  time,  t.  e.  after  the  occurrence  of  a  manifest  disorder  of  his  mental  faculties, 
the  question  at  once  arises,  whether  the  mental  alienation  has  really  cewed,  or 
whether  it  is  not  still  pilsent  in  a  slumbering  state,  luid  possibly  inflneDtial  in 
determining  the  Bct.(i) 

(/)  Aberarombie  on  the  Intellectnftl  powers,  pp.  2SS,  2At. 

(a)  Conn  de  Patholog.  Interne,  tome  Hi.,  Paris.  1B3G,  p.  186.  The  curioiu  will 
find  ft  very  intEreattng  disquisition  on  this  point  In  Wiems'a  work,  De  Prsstlglis  Dv- 
uotinm,  lib.  iv.  o.  23. 

(A)  L,  Krnhoiflr,  Jlnndbuch  der  gericlil.  Mod.,  Oalle,  C.  A.  Schwalachke, 

1  The  aab(ect  of  lacid  intervals  hue  Inlelr  been  Investiga 


BOOK  L]  LUCID  INTERVALS.  [§  254 

As  indicated  aboTe,  there  is,  strictly  speakiog,  bat  one  species  of  ansound- 
ness  of  mind,  and  what  we  term  forms  are  more  properly  stages  of  one  and 

•entimentB  are  changed  or  perrerted ;  eyeiythiDg  has  become  an  object  of  contrarietj ; 
deliriooB  oonyictions  are  organized  npon  the  perceptive  errors  erery  day  more  nnme- 
roiiB ;  and  finally  insanity  shows  itself  in  a  critidd  excitement,  the  more  decided  as 
the  lesion  of  sensibility  has  become  more  complete,  and  as  the  incubation  is  marked 
by  a  more  or  less  concentrated  struggle.  The  patient  is  then  isolated ;  irritating  causes 
are  remoTed,  and  immediately  the  over-excitement  diminishes ;  a  calmness  sncceeds. 
This  transient  remission,  however,  ceases  as  soon  as  the  unhealthy  influence  regains 
its  empire,  and  we  then  see  that  which  was  called  a  lucid  interval  was,  in  fact,  but  a 
transient  remission. 

Continaity  is  essentially  the  characteristic  of  monomania  and  lypomania.  Either 
the  insane  person,  by  a  convalescence,  advances  to  a  complete  cure,  or  he  still  remains 
ailiBOt«d  with  the  original  type.  Every  intermediate  situation  is  inadmissible,  except 
when  an  incidental  affection,  causing  a  kind  of  metastasis,  for  the  moment  suspends 
or  masks  the  madness.  Whenever  it  is  not  a  true  crisis,  it  only  causes  a  fleeting 
remission  of  the  symptoms  rather  than  of  the  pathological  condition  ;  and  the  physi- 
eian  assames  a  serious  responsibility  when,  simply  on  the  face  of  this  apparent  calm, 
he  conceiTOS  the  possibility  of  the  patient's  return  to  his  family,  where  but  too  soon 
the  causes  will  be  found  reunited  that  restore  to  insanity  all  its  intensity.  It  is  in  not 
snfflciently  resisting  the  desires  of  friends,  that  the  physician  paves  the  way  for  these 
returns,  which  are  less  relapses  than  the  recrudescence  of  an  uncured  pathological 
stote. 

But  though,  in  an  absolute  diagnostic  point  of  view,  we  reject  the  lucid  interval — 
though,  when  the  existence  of  mental  unsoundness  has  been  once  shown,  we  do  not 
admit  that  the  remissions  diminish  irresponsibility — ^we  still  think  that  the  deranged 
can  perform  certain  acts  with  a  perfect  knowledge  of  cause,  and  can  even  exercise  his 
intelligence,  provided  that  he  is  placed  under  the  influence  of  certain  protecting  con- 
ditions. The  regulating  discipline  of  an  asylum  tends  greatly  to  this  result,  and 
therefore  it  is  not  astonishing  if  our  insane  can  perform  certain  civil  acts  of  a  simple 
character,  and  may  consent  to  a  division  of  property,  or  even  authorize  a  marriage. 
The  legality  of  the  act  is  essentially  subordinate  to  a  previous  appreciation  of  the 
extent  of  the  delirium  at  the  time,  and  the  relations  existing  between  the  action  and 
the  delirious  conception.  So,  though  not  admitting  the  existence  of  a  lucid  interval, 
we  still  believe  that  the  madman  may  be  placed  in  a  situation  that  permits  him  to 
appreciate  the  action  demanded  of  him..  In  a  criminal  point  of  view,  this  distinction 
cannot  be  established,  since  the  action  is  a  logical  consequence  of  the  madness  ;  and 
daily  obeervation  teaches  us  that  it  is  during  these  moments  of  apparent  sanity  that 
the  maniac  meditates  and  prepares  the  most  dangerous  projects,  as  much  against  him- 
self as  against  others.  The  ingenious  combination  of  means  that  the  lypomaniac  uses 
in  order  to  obtain  his  object  is  urged  in  vain  as  proof  of  lucidity,  since  the  delirious 
ooDceptionB,  whilst  rendering  the  premises  false,  are  far  from  always  deranging  the 
logical  chain  of  the  other  intellectual  operations.  We  should  then  consider  the  lypo- 
maniac as  an  oppressed  person  who  conspires  against  his  enemies,  and  as  he  is  the 
most  feeble,  he  calls  cunning  to  the  aid  of  his  legitimate  means  of  defence. 

In  the  maniac,  especially  in  the  paroxysm,  we  observe  a  disordered  agitation, 
seeompanied  with  such  an  amount  of  incoherence  that  the  affected  person  appears  to 
be  rather  the  sport  of  some  strange  motive  power  than  the  originator  of  this  extreme 
mobility.  There  are  times  when  even  this  storm  is  dissipated  as  if  by  enchantment. 
Diisiiiiolation  becomes  possible  for  a  certain  time ;  the  delirium  is  in  some  degree 
nispended,  and  we  may  be  led  to  suppose  a  spontaneous  return  to  reason.  How  often 
have  we  seen  maniacs  cease  to  rave  during  the  questioning  of  the  judge,  and  imme- 
diately afterwards  recommence  their  course  of  wanderings. 

The  more  vivid  the  excitement  is,  the  more  considerable  is  the  expenditure  of  the 
vital  forces  ;  so  that  when  it  has  lasted  a  certain  time,  a  period  of  prostration  arrives  ; 
hot,  allowing  a  remission  of  some  somatic  symptoms,  still  the  incoherence  of  ideas  is 
peisistent  with  other  symptoms.  Sometimes  the  transition  is  rapid  ;  and  then,  above 
tU,  is  it  necessary  to  attribute  the  situation  to  its  true  causes,  in  order  not  to  expose 
the  examiner  to  an  error  of  diagnosis. 

Periodicity  is  generally  observed  in  mania ;  and  it  is  then  that  insanity  of  actions 
miuit  be  distinguished  from  insanity  of  ideas.  Though  often  united,  still  they  are 
Mmetimes  iscdated  from  each  other,  or  follow  one  another.  It  is  on  this  account  that 
the  most  extravagant  acts  sometimes  correspond  with  a  certain  intellectual  lucidity, 
vhich  at  the  first  glance  may  impose  npon  us ;  and  it  is  then  that  we  observe  persons 
t^Qs  insane  Justify  their  actions  by  the  most  specious  reasonings.     We  must  not, 
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the  same  disease.     This  disease,  however,  mo^  become  fixed  for  life  at  oat  or 
the  other  stage,  or  maj  travel  slowly  or  rapidly,  and,  so  to  speak,  imperceptibly  , 

liowerur,  take  this  ialelleatasl  wakiog  for  &  Inoid  intervsl ;  for,  ftlttioagb  masked,  the 
delirinm  still  contiDues. 

lu  otbur  canea,  tliH  madnesB  is  less  intense.  All  excitement  fass  disappesrad,  and 
the  insaue  pereon  angwers  all  onr  qaestiona  so  reasonably  as  to  lead  as  to  infer  the 
existence  of  a  lucid  interval ;  but  tbe  lllosiDn  la  ition  destroyed  nlieti,  ia  pushing  onr 
examination,  we  weary  him  with  qnestions  ;  he  becomes  agitated  ;  loses  the  thread  ot  , 
his  Ideas ;  becomes  more  and  more  inuoherent,  and  bo  proves  to  us  that  he  has  had 
what  scarcely  might  be  cftlled  a  transitory  remission. 

There  are  caaes  where  the  periodicity  appears  more  determined,  and  where  tha  | 
condaat  of  tbe  patient  betrays  no  sign  of  tbe  insanity  which  he  formerly  manifested. 
The  Incid  interval  can  perhaps  be  sometimes  admitted  nnder  these  ciroumstancea ; 
but  it  is  still  naoessary  to  exercise  some  caution  In  regard  Id  the  value  of  these  appear- 
ances. If  tbe  patient  denies  his  sitnation  ;  if  he  refuses  to  acknowledge  the  principal 
act?  which  have  characterized  his  paroxysm :  if  he  seeks  to  attribute  them  to  soma 
foreign  cause,  it  is  a  proof  that  the  reason  ia  not  saaud,  and  that  a  paroxysm  is  alwayi 
imminent:  and  Inoiitity  cannot  be  admitted,  since  errors  of  perception  and  jud^ent 
slill  exist.  This  observation  especlailj  applies  to  that  kind  ot  mania  In  which  exce«- 
sire  irritability  plays  the  principal  part ;  where  tbe  remissions  ore  irregnlar,  and  tha 
paroiysms  are  shown  nnder  the  influence  of  the  slightest  oause.  We  cannot,  then, 
L-onsider  this  momentary  repose  o!  a  permanent  effect  which  is  always  ready  to  break 
oat,  as  a  lucid  interval.  We  might  say  as  much  of  the  period  of  prostration  following 
a  period  of  strong  excitement. 

When  periodicity  is  complete,  it  ia  recognized  at  first  by  the  appearance  of  th« 
paroxysm,  which  has,  in  some  measure,  a  critical  termination.  The  luoid  interval 
can  then  be  admitted,  if  there  is  a  complete  contrast  between  the  two  sltaations,  if  thS' 
patient  appreciates  tliem,  and  If  the  manifestation  of  each  St  ia  shown  by  an  approach 
which  is  always  regular,  and  which  is  always  produced  under  the  influence  of  tha 
same  causes.  It  is,  if  we  can  thns  express  ourselves,  a  momentary  onre,  which  ia 
prolonged  for  a  longer  or  shorter  period  of  time,  and  which  often  Snishea  by  becoming 
a  complete  one. 

Finally,  when  the  affection  passes  to  the  chroaic  state,  the  patient  ravea  less,  beoanw 
excitement  fails  him,  and  also  becanse  his  will  Is  In  want  of  a  regulating  farce.  Wa 
cannot  consider  this  as  a  luoid  interval  where  the  patient  is  unable  to  act  except  when 
directed  by  another's  mind.  When  mania  passes  into  dementia,  the  transition  li 
sometimes  shown  by  an  apparent  reawakening  of  reason,  which  is,  as  it  were,  its  last 
glimmer.  Generally  it  is  the  mobility  of  maniacs  which  is  most  favorable  to  the  aotioa 
of  tbe  derivations  vrbose  results  sufficiently  impose  upon  the  superflclal  observer  ao  u 
to  cause  him  Co  admit  the  existence  of  a  Incid  interval. 

The  stimulated  attention  of  these  patients  Axes,  for  a  moment,  this  mobility,  direct! 
cunning  towards  the  accompli  aliment  of  a  project,  where  a  personality  is  in  play,  and 
we  are  often  surprised  with  the  address  shown  in  organising  a  plan  of  escape.  Bat, 
in  spite  of  this  incidental  derivation,  the  maniacal  temperament  still  remains  theaama, 
unless,  indeed,  this  transitory  action  of  the  mind  should  become  a  crisis. 

Dementia,  where  the  psychico-aomatio  existenne  is  gradually  extinguished,  is  a  mln 
in  which  a  trace  of  a  better  time  la  sometime;  found.  If,  occasionally,  remembranoea 
of  the  past  show  themselves,  this  apparent  lucid  interval  is  no  more  than  a  retrDSpeo- 
tive  reasoning  without  actual  application.  When,  instead  of  being  the  termination  of 
the  other  forms,  dementia  Is  primitive  or  idiopathic,  the  lucid  intervals  can  be  auffl- 
oientiy  dearly  drawn,  and  the  dingnoais  does  not  present  as  many  difficulties  «a  in  iha 
other  forms.  In  fact,  the  demented  cannot  dissimulate  ;  since,  to  do  this,  a  reaoltva 
power  would  he  necessary,  which  In  him  is  entirely  wanting.  He  cannot  conceal  hia 
incapacity  nnder  the  mask  of  an  energy  whose  absence  is  the  principal  feature  ot  hia 
disease.  More  submissive  than  the  others  to  somatic  inflaences,  be  is  somotimM  m 
prey  to  an  almost  maniacal  excitement ;  but  If  this  is  not  critical,  it  forms  an  expendi- 
ture of  power  resulting  in  pure  loss,  and  making  one  more  step  in  this  period  of  protr 
tration.  In  a  word,  if  tbe  man  lives  for  a  moment  in  the  past,  he  is  as  nothing  in  tlw 
present ;  and  it  in  under  privilege  of  this  restriction  that  a  Incid  interval,  provoked 
by  some  foreign  stimulant,  but  without  root  In  an  exhausted  moral  system,  can  ba 
admitted. 

Hence  we  see  that  the  luoid  interval  is  of  much  rarer  occnrrenoe  in  mental  onsonnd- 
ness  than  ia  generally  thonght.  It  is  iu  mania  that  the  periodicity  of  regular  pa- 
roxysms permits  us  to  admit  it ;  but  then,  also,  it  is  still  necessary  to  gaard  againll 
being  Imposed  upon  by  a  remission  of  excitement,  which  Is  not  that  of  thd  freuiled 
condition.  (See  Etudes  Physio-Somattqnea  sor  I'Alienation  Uentale,  par  1..  E.  F.  Re- 
naudin.  chap.  ix.  p.  522.  Paris,  ISM.) 
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from  one  stage  to  the  other,  if  recovery  does  not  intervene.  We  mnst,  there- 
fore, look  for  criteria  to  prove  that  the  symptoms  observed  are  not  those  of  a 
progress  of  the  disease,  bat  of  recovery,  for  without  snch  criteria  we  should  be 
induced  to  presume  the  continuance  of  the  disorder.  The  following  sugges- 
tions, given  by  Ellinger,  and  repeated  by  Schtirmayer,  are  important  in  the 
consideration  and  decision  of  such  cases.  As  a  general  thing,  there  is  no 
recovery  from  mental  unsoundness  which  has  been  attended  with  permanent 
and  general  delusion :  in  the  other  forms  it  sometimes,  though  very  rarely, 
takes  place  suddenly,  the  consequence  of  strong  excitement,  as  a  sadden  oat- 
burst  of  rage,  or  even  in  sleep,  without  any  preceding  physical  or  moral  change. 
Its  general  development,  however,  is  slow,  being  marked  with  a  gradual  less- 
ening of  the  affective  irritations,  with  an  increased  coherency  and  consequent- 
iality  of  thought,  with  a  return  of  the  natural  inclinations  and  appetites,  of 
sleep  and  nourishment,  and  with  a  disappearance  of  the  physical  anomalies. 
Sometimes,  however,  it  advances  with  a  more  fluctuating  step,  agitated  as  it 
were  with  mental  tides,  the  flood  of  each  of  which,  however,  falls  below  the 
high  water-mark  of  its  predecessor,  while  each  ebb  more  and  more  nearly 
approaches  the  line  of  sanity.  To  constitute  a  recovery,  the  patient,  if  he 
has  not  acquired  a  more  rational  constitution  of  his  moral  character,  must  at 
least  have  regained  that  which  he  enjoyed  before  the  appearance  of  the  disease : 
he  must  have  reacquired  a  taste  for  his  former  occupation,  must  again  display 
his  former  inclinations  and  points  of  interest,  must  understand  what  he  remem- 
bers of  his  disease  when  assisted  by  explanations,  must  speak  of  it  as  of  some- 
thing to  which  he  is  now  superior,  must  clearly  see  the  erroneous  nature  of 
the  delusions  under  which  he  labored,  and  must  Ibe  really  contented  and  inter- 
nally at  peace.  But  if,  on  the  other  hand,  the  former  character  of  the  disease 
has  only  disappeared  in  part ;  if  the  old  insane  grudge  against  one  person  or 
anothtf  is  manifested ;  if  there  is  a  smothered  rage,  or  aversion  to  persons  or 
things  formerly  cherished ;  if  the  alleged  convalescent  refuses  to  acknowledge 
his  disease  in  general  or  in  regard  to  particular  points ;  if  he  dislikes  to  speak 
of  it ;  if  his  conduct  is  marked  by  unnatural  irritability,  suspicion  or  boisterous 
and  immoderate  joy,  or  by  other  anomalous  features,  a  perfect  recovery  has 
not  taken  place,  although  in  point  of  intelligence,  formal  and  substantial,  not 
the  slightest  anomaly  is  perceptible.  (J) 

§  265.  Where  the  patient's  recovery  from  a  mental  disorder  is  not  clearly 
established,  it  may  still  be  doubted  whether  an  alleged  criminal  act  was  com- 
mitted under  circumstances  involving  the  full  responsibility  of  the  agent. 
Whether  the  malady  was  of  long  or  short  duration,  whether  it  was  more  or 
lesB  intense,  is  here  of  no  decisive  import,  and  of  equally  little  moment  is  the 

tpparent  reflection  and  preparation  with  which  the  act  may  have  been  com- 
mitted. 

The  different  kinds  of  improvement  or  interruption  in  cases  of  unsoundness 
of  mind,  present  various  features,  which  vary  in  accordance  with  the  duration 
Md  degree  of  abatement 

1.  Intervallum  lucidum,  with  a  restoration  of  consciousness  in  general  and 

(j)  Compare  Ellinger,  p.  169.    Sohunnayer,  §  573. 
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of  iosight  into  the  past  aad  present,  bnt  withont  entire  clearness,  and  with  the 
conliuuance  of  a  more,  though  not  entirely  subdued  temperament.  The  pa- 
tient is  not  yet  the  same  as  he  was  before  the  disease  overtook  hini.  If  he  wu, 
he  would  have  to  be  regarded  aa  restored  to  health,  and  there  wonld,  i 
Strict  meaning,  !»  uo  question  as  to  a  lucid  interval. 

3.  Ht^misxion  differs  from  &  lucid  interval  only  in  degree,  being  generally 
attended  with  a  subsidence  of  the  estemal  manifestations  of  the  disease,  not 
aafficient,  however,  to  be  mistakeo  for  recovery. 

3.  AUernalion  is  the  term  given  to  the  change  from  one  form  of  mentsl 
unsoundness  to  another,  particularly  from  depression  to  mania  and  the  con- 
verse, not  however  from  psychical  to  bodily,  or  from  bodily  to  psychical  mani- 
festations. Where  for  instance  the  individual  has  long  suffered  from  morbid 
depression  or  elation  of  spirits,  this  may  gradually  decrease  and  give  place  tA 
au  apparent  retnm  of  health,  which,  however,  does  not  lost  long,  bnt  soonar 
or  lal«r  lapses  into  the  opposite  condition,  so  that  depression  turns  into  a 
Uid  mania  into  depression. 

4.  Intermission,  when  the  disease  recurs  at  more  or  less  regular  periods, 
and  the  disease  presents  no  anomaloas  symptoms. 

§  356.  The  restoration  of  moral  responsibility  progresses  in  correspondence 
with  the  progress  of  recovery,  In  passing,  therefore,  upon  a  given  case,  re- 
gard should  be  hod,  not  only  to  the  individual  cireum stances,  but  also  to  the 
time  intervening  between  the  cessation  of  patent  insanity  and  the  commiasion 
of  the  oirence.(j{-) 

§  251.  On  this  point  Dr.  Kush  thus  speaks:  "The  longer  the  intervals 
between  the  paroxysms  of  madness,  the  more  complete  is  the  restoration  to- 
reason.  Remissions  rather  than  intermissions  take  place  when  the  intervoll 
are  of  short  duration,  and  these  distinguish  it  from  febrile  delirium  in  whid 
intermissions  more  generally  occur.  In  many  coses  everything  is  romembend 
that  passes  under  the  notice  of  the  patient  during  a  paroxysm  of  g:eneral  mad- 
ness, but  in  those  coses  where  the  memory  is  diseased  as  well  as  the  underslBodp 
ing,  nothing  is  recollected.  I  attended  o  lady  in  the  month  of  October,  1804 
who  had  crossed  the  Atlantic  Ocean  during  a  paroxysm  of  derangement,  with- 
out recollecting  a  single  circumstance  of  her  voyage  any  more  than  if  she  had 
passed  the  whole  time  in  sleep.  Sometimes  everything  is  forgott«i  in  the 
intervol  of  a  paroxysm,  but  recollected  in  a  succeeding  paroxysm.  I  once 
attended  the  daughter  of  a  British  officer,  who  hod  been  educated  in  the  habits 
of  gay  life,  who  was  married  to  a  Methodist  minister.  In  her  paroxysms  of 
madness,  she  resumed  her  gay  habits,  spoke  French  and  ridiculed  the  tenets 
and  practices  of  the  sect  to  which  she  belonged.  In  the  intervals  of  hor  fil», 
she  renounced  hor  gay  habits,  became  zealously  devoted  to  the  religious  prin- 
ciples and  ceremonies  of  the  Methodists,  and  forgot  everything  she  did  and 
said  during  her  fits  of  insanity.  A  deranged  sailor,  some  years  ago,  in  the 
Pennsylvania  Hospital,  fancied  himself  to  be  an  admiral,  aud  walked  and  com- 
manded with  all  the  dignity  and  authority  that  are  connected  with  that  high 
rank  in  the  navy.    He  was  cured  and  dischai^ed  ;  his  disease  some  time  after- 
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wttrds  returned,  and  with  it  all  the  actions  of  an  admiral  which  he  assumed 
and  imitated  in  his  former  paroxysm.  It  is  remarkable  that  some  persons 
when  deranged  talk  rationally,  but  act  irrationally,  while  others  act  raticmally 
and  talk  irrationally.  We  had  a  sailor  some  years  ago  in  our  hospital,  who 
spent  a  whole  year  in  building  and  rigging  a  small  ship  in  his  cell.  Every 
part  of  it  was  formed  by  a  mind  apparently  in  a  sound  state.  During  the 
whole  of  the  year  in  which  he  was  employed  in  this  work,  he  spoke  not  a 
word.  In  bringing  his  ship  out  of  his  cell,  a  part  of  it  was  broken.  He  im- 
mediately spoke  and  became  violently  deranged  soon  afterwards.  Again,  some 
madmen  talk  rationally  and  write  irrationally ;  but  it  is  more  common  for 
them  to  utter  a  few  connected  sentences  in  conversation,  but  not  be  able  to 
connect  two  correct  sentences  together  in  a  letter.  Of  this,  I  have  known 
many  instances  in  our  hospital."(Z) 

§  258.  Mania  frequently  assumes  a  type  in  which  the  periods  of  return  and 
of  cessation  are  marked  with  the  greatest  exactness  and  regularity,  (m)  Medi- 
cus,  in  bis  history  of  periodical  diseases, (n)  tells  us  of  a  girl  who  was  subject 
to  a  delirium  which  came  on  every  evening  at  exactly  the  same  hour,  and  lasted 
three  hours  and  a  half.  Of  two  women  attacked  with  periodical  madness, 
one  was  deranged  nine  days  in  each  month,  and  the  other  two  days.(o) 

XII.    Treatment  of  insane  criminals. 

§  259.  The  enlargement  of  the  range  of  insane  irresponsibility  which  the 
preceding  sections  recognize,  makes  the  subject  of  the  subsequent  treatment  of 
the  insane  offender  of  very  momentous  importance.  Even  if  we  adopt  the 
severest  l^al  tests,  yet  when  a  case  occurs  of  an  acquittal,  as  it  sometimes 
must  on  the  most  stringent  principles,  the  offender,  who  in  this  case,  on  the 
law's  own  assumption,  is  a  mere  ''  animal,"  should  be  no  more  permitted  to 
range  the  streets  than  should  a  mad  dog  or  a  mad  bull.  Bat  in  point  of  fact, 
there  are  a  myriad  of  phases  of  mental  unsoundness,  none  of  which  are  con- 
sistent with  entire  responsibility,  and  yet  each  of  which  has  its  distinct  degree 
of  moral  culpability  attached  to  it.  Rare,  indeed,  are  the  instances,  where 
there  is  not  a  consciousness  of  guilt,  which,  though  distorted  or  faint,  is,  never- 
theless, appreciable.  Still  rarer  are  the  cases  of  acquittal  in  which  the  insanity 
of  the  perpetrator  is  so  abhorrent  as  to  exclude  it  from  the  range  of  imitation 
by  those  who  may  desire  to  commit  crime  with  impunity.  And  if  these  con- 
siderations be  thrown  aside,  there  still  remains  the  fact  that  insane  crime  be- 
comes epidemic  when  it  becomes  heroic  ;  and  that  the  only  way  to  divest  it  of 
this  quality,  is  to  subject  it  to  that  wholesome  but  homely  discipline  which 
strips  it  of  its  sentimentality,  and,  at  the  same  time,  destroys  its  capacity  for 
mischief.  In  this  view  it  is  recommended  that  wherever  such  provision  does  not 
already  exist,  there  should  be  a  separate  penitentiary  establishment  for  insane 
offenders,  where  they  may  continue  to  be  confined,  under  the  severest  discipline 
consistent  with  health,  until  it  appear  on  evidence  taken  upon  due  notice  to 


(0  RoBh  on  th«  Mind,  pp.  162, 163, 164.  (m)  Siebold,  Gericht.  Med.  §  217. 

(n)  Kailsr.  1764. 

(o)  See  also  Henke't  Zoitsehr.  13  Bd.  teo.  159. 
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the  prosecatiug  authorities,  that  the  patient  is  entirely  sane.  The  proprie^ 
or  BDch  a  course  will  appear  b;  an  examination  of  the  sabject  under  the  fol- 
lowing heads  : — 

(1.)  Retribution. 

(9.)  PreTcntion, 

(3.)  Example. 

(4.)  Reform. 

(1.)  Rdribvtion. 

§  260.  The  question  here  depends  on  that  of  guilt  Was  the  oflender  in  anj 
sense  a  moral  agent  in  the  act  complained  off  The  answer  presupposed  b/tlu 
present  inquiry,  viz.,  that  of  the  relations  of  a  person  jadged  iiresponaible  on 
account  of  insanity,  is,  that  he  was  not  And  in  a  strict  technical  seoBe,  this 
is  undoubtedly  tma  The  inquiry,  however,  may  be  pushed  farther  bock,  uid 
here  the  case  of  delirium,  tremens  may  be  taken  as  an  illastratioD.(;j)  Delirivm 
tremens,  even  on  the  most  stringent  principles,  exonerates  its  subject  from  the 
penal  consequences  of  a  crime  committed  under  its  direct  inflnenca  And  yet 
it  is  clear,  first,  that  delirium  tremens  is  the  result  of  a  prior  viciona  indulg- 
ence ;  second,  that  if  the  patient  be  permitted  to  wander  aboat  when  the  delirium 
coutinnes,  he  will  do  further  mischief,  and,  third,  that  if  the  offender  escape 
with  entire  impunity,  the  example  will  be  likely  to  be  followed  as  a  pretext,  if 
not  caught  as  a  contagion.  And  under  these  circumstances  what  is  to  bedoDeT 
It  is  plain  that  some  species  of  confinement  must  be  resorted  to ;  and  that  if 
such  a  method  of  discipline  be  applied,  it  will  be,  in  a  moral  point  of  view, 
thoroughly  justified  by  the  delinquency  which  was  the  voluntary  cause  of  the 
diseased  mental  condition  nnder  which  the  crime  was  committed. 

§  261.  What  has  just  been  said  of  delirium  tremens  applies  with  greater 
or  less  exactness  to  all  other  casea  of  mental  nnsoandness.  Insanity,  whidi  is 
not  congenital,  or  the  result  of  accident  or  old  age,  is,  in  most  cases,  the  result 
of  causes  which  the  patient  himself  might  have  averted  if  he  had  cho8en.(}>p) 
And  particularly  is  this  the  cose  with  that  very  species  of  mental  nnsonndnesa 
— that  of  monomania,  or  moral  insanity — which  is  the  cause  of  the  greatest 
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one  reflect  how  Nicholai  preserved  his  reason  under  sach  visionary  and  audi- 
tory delusions  for  so  many  months ;  and  why  the  English  physiologist,  though 
visited  with  the  images  which  are  so  well  known  to  be  familiar  with  mad 
people,  never  lost  the  use  of  his  excellent  understanding.  The  ready  answer 
will  be,  they  never  believed  in  their  real  existence.  But  why  did  they  not  ? 
And  why  does  the  madman  believe  in  their  real  existence  ?  The  evidence  of 
both  is  the  same,  the  plain  evidence  of  sensa  The  explanation  must  be  this. 
The  prints  of  Berlin  and  the  physician  in  London  retained  the  power  of 
comparison  :  they  compared  the  visual  objects  of  delusion,  with  the  impres- 
sions of  other  senses,'  and  the  perceptions  of  other  persons,  and  became  con- 
vinced of  their  unreality.  '  This  is  exactly  what  madmen  cannot  do.  One 
form  of  madness  consists  in  this  very  illusion  of  sense,  but  it  is  conjoined  with 
the  loss  or  defect  of  the  comparing  power,  and  the  madman  concludes  that 
what  is  only  an  illusion,  is  a  reality.  But  the  illusion  is  not  the  madness.' 
Thus,  according  to  the  opinion  of  this  very  able  judge,  the  affection  of  the 
brain  which  causes  these  delusions,  is  not  madness,  but  the  want  of  power  or 
resolution  to  examine  them  is.  Nothing,  then,  but  an  extent  of  disease, 
which  destroys  at  once  all  possibility  of  reasoning,  by  annihilating,  or  entirely 
chuiging  the  structure  of  the  organ,  can  make  a  man  necessarily  mad.  "(g) 

§  263.  "A  man  may  labor  under  a  mental  delusion,  and  yet  be  a  responsible 
agent;  and  if  sanity  or  insanity  be  in  a  great  many  instances  the  consequences 
of  a  greater  or  less  resolution  in  exerting  the  power  of  reasoning  still  pos- 
sessed, the  same  kind  of  motives  which  influence  a  man  in  common  life,  are 
still  available,  though  they  may  require  to  be  somewhat  heightened.  It  is  on 
this  principle  that  the  treatment  of  lunatics  has  been  generally  conducted. 
Fear,  one  of  the  lowest,  but  also  one  of  the  most  general  of  instinctive  emo- 
tions, has  been  called  in  to  balance  the  delusions  of  sense,  and  excepting  in 
cases  where  the  structural  disease  is  so  extensive  as  to  deprive  the  man  of  all 
power  of  connecting  cause  and  effect,  it  has  been  found  sufficient  to  curb  vio- 
loice,  and  enforce  a  certain  degree  of  peaceable  demeanor  towards  the  attend- 
ants. And  in  this  the  insane  person  differs  not  from  the  cultivated  man  who 
is  left  at  liberty,  whose  self-control  rarely  amounts  to  more  than  the  avoiding 
actions  which  would  have  unpleasant  consequences  to  himself.  Suppose  an 
irascible  man,  incensed  by  a  false  report,  which,  however,  he  believes  to  be 
true ;  he  seeks  his  supposed  enemy,  and  horsewhips,  or  knocks  him  down  ;  he 
does  not  assassinate,  because  he  fears  for  his  own  life  if  he  does ;  for  it  is  clear 
that  no  feeling  of  duty  has  held  his  hand,  or  he  would  not  have  transgressed 
the  laws  both  of  God  and  man  by  thus  revenging  himself.  The  madman  has 
the  false  report  from  his  own  senses ;  wherein  do  the  two  differ  ?  Neither  has 
employed  means  within  his  power  to  ascertain  the  truth,  and  both  are  aware 
that  such  vengeance  is  forbidden.  I  can  see  no  distinction  between  them,  save 
that  the  delusion  of  sense  has,  as  a  chemist  would  say,  decomposed  the  cha- 
racter, and  shown  how  much  of  the  individual's  previous  conduct  was  rational, 
and  how  much  the  result  of  mere  animal  instinct.     It  would  be  well  for  the 


(9)  Barlow  on  Man'*  Power  over  Himself,  to  Prevent  or  Control  Insanity.    London. 
W.  Piekerinff,  1843.    PhiU.  Lea  &  Blanohard,  1846. 
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world  if  the  soi-disant  sane  were  Bometimee  to  &ak  themKlTes  how  far  ^btix 
unity  would  bear  this  t«8t,  and  endeavor  to  acquire  that  ratioiial  Belf-conunand 
which  nothing  bat  the  last  extremity  of  cerebral  diseaee  coald  unseat  We 
do  not  descend  from  onr  high  rank  with  impnnitj ;  and  as  when  the  matter 
has  become  organized,  if  the  process  of  change,  occasioned  by  the  vital  force, 
be  impeded  or  arrested,  the  plant  pines  away  and  perishes;  as,  after  the  organs 
of  locomotion  have  been  superadded,  the  animal  debarred  from  the  use  of 
them,  langaiGhcs  and  becomes  diseased  -,  so  man,  if  he  give  not  1^11  scope  to 
the  intellectual  force,  becomes  subject  to  evils  greater  than  animals  ever  know, 
becanse  bis  nature  is  of  a  higher  order."(r) 

§  264.  "Neither  do  severe  injuries  from  external  causes,  though,  like  para- 
lysis, they  might  canse  a  loss  of  those  facultiea  which  connect  man  with  the 
world  about  him,  necessarily  disconnect  him  with  the  world  within,  so  aa  to 
place  him  beyond  his  own  command 

"A  case  bos  been  communicated  to  me  illustrative  of  this.  A  yonng  lad 
who  had  been  carefully  instmcted  in  the  principles  of  religion  and  virtue,  by 
the  clergyman  of  his  parish,  afterwards  went  to  sea.  When  he  was  about 
twenty-two,  he  nofortnnately  fell  from  the  mast  upon  his  head  on  the  AeA, 
and  the  injury  to  the  brain  was  snch  that  he  was  discharged  from  the  service 
in  a  state  of  imbecility,  and  sent  home  to  his  parish.  He  was  then  in  pos- 
session of  the  use  of  his  limbs  and  hearing  ;  but  articnlation  was  apparently 
difficult  to  him,  and  collected  thought,  which  should  enable  him  to  speak  con- 
nectedly, still  more  so ;  his  sight,  too,  was  subject  to  a  delusion  which  mode 
him  imagine  be  saw  gold  and  silver  coin  strewed  about  on  the  ground;  whidi, 
as  was  natural,  he  eagerly  endeavored  to  pick  up.  He  was  now  visited  by  the 
clergyman  who  had  been  the  instructor  of  his  youth,  who  in  kind  terms  as- 
sured him  he  was  under  a  false  impressiou,  and  advised  him  to  ^ve  no  heed 
to  what  he  imagined  he  saw.  The  poor  yonng  man  thanked  him,  and  pro- 
mised to  do  as  he  desired,  and  for  a  time  t^istained  ftom  attempting  to  piA 
up  the  coin,  hut  gradually  the  delusion  became  too  strong  for  his  resolution, 
and  be  recommenced.    Yet,  after  every  visit  ^om  his  former  instructor,  he 
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qoeDtly  the  desire  is  not  irresistible,  though  strong,  for  we  see  that  it  has  been 
soooesBfnlly  resisted ;  in  others  I  should  refer  it  to  the  second  class,  under  the 
head  of  'IneiBciencj  of  intellectual  force,'  and  then  it  depends  on  the  resolu- 
tion of  the  person  so  affected  whether  the  morbid  sensation  shall  be  meditated 
on  and  indulged,  and  thus  acquire  fresh  force,  or  whether  by  exciting  other 
sensations,  it  shall  be  weakened  and  by  degrees  yanquished. 

§  266.  **  There  is  no  greater  error  than  to  suppose  that  thinking  about  a 
propensity  which  ought  not  to  be  gratified,  will  conquer  it ;  on  the  contrary, 
every  hoar  of  lonely  thought  gives  it  fresh  force ;  but  let  the  man  plunge  into 
business  that  must  be  attended  to,  or  even  a  lighter  occupation,  so  it  be  an 
engrossing  one ;  and  do  this  resolutely,  however  irksome  it  may  at  first  ap- 
pear, and  jhe  very  repose  thus  given  to  the  diseased  part,  if  there  be  disease, 
by  throwing  the  whole  stress  on  other  portions  of  the  brain,  will  assist  in 
effecting  a  cure.(^) 

§  267.  "When  a  man  has  reached  mature  age  without  making  any  effort 
to  Tender  the  brain  subservient  to  the  rational  will,  the  fatigue  and  even  pain 
eonsequent  on  the  endeavor  to  obtain  the  mastery  over  it,  is  such,  that  few 
have  resolution  to  undergo  it  voluntarily.  Thus  the  man  subsides  more  and 
more  into  the  animal,  and  is  at  last  guided  only  by  those  instinctive  emotions 
whidi  belong  to  the  vital  force  merely.  His  passions  assume  a  delirious  vio« 
loMe,  and  he  is  only  distinguished  from  the  brute  from  the  greater  skill  with 
which  he  pursues  their  gratification.  There  is  no  disease  of  brain,  but  it  has 
been  left  unexercised  and  ungovemed  till  it  is  as  unmanageable  as  a  limb  that 
has  been  treated  in  the  same  way. 

"Toes  have  been  used  for  writing  and  other  arts  which  are  usually  per- 
formed by  fingers ;  they  are  capable,  therefore,  of  such  use,  but  those  who 
have  constantly  worn  shoes  cannot  direct  one  toe  separately  from  the  rest,  as 
they  can  the  fingers.  Yet  with  much  trouble  this  power  of  directing  might 
be  acquired.  It  is  thus  that  the  brain,  unaccustomed  to  direction  from  the 
intellectual  force,  rebels  against  it,  and  if  this  latter  fails  to  assert  its  sway, 
it  may  justly  be  termed  inefficient.  In  a  man  thus  animalized,  the  actions 
differ  from  those  of  his  more  spiritualized  fellow  men,  who  happily  are  more 
DumeroQS ;  and  when  they  find  no  such  motive  as  they  would  consider  a  suffi- 
cient one  for  his  conduct,  they  call  him  mad,  by  way  of  accounting  for  it. 
He  commits  a  crime,  and  a  plea  of  insanity  is  set  up  as  a  shelter  from  punish- 
ment I  will  give  an  instance.  It  is  recorded  by  the  elder  Pinel :  '  An  only 
son,  educated  by  a  silly  and  indulgent  mother,  was  accustomed  to  give  way  to 
all  his  passions  without  restraint.  As  he  grew  up,  the  violence  of  his  temper 
became  quite  uncontrollable,  and  he  was  constantly  involved  in  quarrels  and 
law-suits.  If  an  animal  offended  him,  he  instantly  killed  it :  yet,  when  calm, 
he  was  quite  reasonable,  managed  his  large  estate  with  propriety,  and  was  even 
known  to  be  beneficent  to  the  poor ;  but  one  day,  provoked  to  rage  by  a 
woman  who  abused  him,  he  threw  her  into  a  well.  On  his  trial,  so  many 
witnesses  deposed  to  the  violence  of  his  actions,  that  he  was  condemned  to 

(0  Barlow  on  llan*s  Power  over  Himself  to  Prevent  or  Control  Insanity.  London, 
W.  Pickering,  1843.     Philadelphia,  Lea  k  Blanchard,  1S46. 
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imprisonmeiit  in  a  mad-hoaae.'  Yet  any  choleric  man  who  does  in  hia  rage 
what  he  is  sorry  for  afterwaids,  is  aa  mach  insane  as  this  man  was ;  both  are 
under  the  influence  of  the  vital  forca  A  shock  to  some  nerve  of  Benaation 
sUmalates  the  sympathetic  system ;  the  circalation  is  harried,  and  the  blood 
flowing  more  rapidly  throagh  the  brain,  gives  an  nnnsnal  activity  to  the  motor 
nerves,  the  movements  are  sudden  and  violent,  the  speech  harried,  loud,  and 
perhaps  incoherent ;  bat  the  intellectoat  force  knows  the  source  of  these  symp- 
toms,  and  can  curb  them  by  resolute  silence  and  inaction  till  the  blood  again 
flows  at  its  usual  pace ;  if  it  does  not,  the  man,  for  a  time,  is  in  a  state  of 
mania,  bat  is  not  the  less  responsible  for  having  allowed  himself  to  be  so. 

"  Let  UB  sappoBe  another  case ;  the  thing  is  so  constantly  seen  that  every 
one  coald  quote  examples  of  it  A  man  anaccnstomed  to  self'«ontrol,  becomw 
occapied  by  one  thought :  his  ambition  has  been  disappointed,  perhaps,  or  a 
law-snit  has  plagned  him,  or  he  has  been  mnch  employed  in  some  engross- 
ing pursuit.  Unable  to  regnlate  his  thonghts  at  will,  he  finds  the  one 
which  circamstances  have  made  habitaal,  recar  uncalled  for.  An  eiFort  would 
dismiss  it,  for  every  one  who  has  studied,  knows  that  he  has  had  to  dismiss 
many  an  intruding  thought,  and  with  some  effort,  too,  if  he  wished  to  make 
progress  in  what  he  haa  undertaken ;  but  this  individoal  has  never  been  ac- 
cnstomed  to  make  any  such  effort,  and  he  knows  not  how  to  free  himself  trom 
the  subject  which  thus  haunts  him.  If  it  i>e  an  unpleasant  one,  he  is  wearied 
and  worn  by  it ;  but  every  day  that  it  is  not  driven  off,  it  assumes  a  greater 
power,  for  the  part  of  the  brain  thus  brought  into  action  is  now  by  habit  ren- 
dered more  fit  for  use  than  any  other :  he  haa  not  resolution  enongh  to  free 
himself  from  his  tormentor  by  a  determined  application  to  something  else 
which  would  require  all  his  attention  ;  he  sits  brooding  over  it,  and  when  life 
has  thus  become  irkaome,  he  atrivea  to  terminate  his  discomfort  by  suicide; 
yet,  here  is  no  structural  disease ;  and  if  the  man  could  be  persuaded  to  exrat 
himself,  he  might  be  sane.  I  will  give  an  instance.  The  master  of  a  parish 
workhouse,  about  thirty  years  of  age,  was  subjected  frequently  to  groundless 
suspicions  of  peculation.    Being  naturally  a  tadtam,  low-spirited  man,  these 
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that  time  was  able  to  maintain  his  family  by  his  trade  of  shoemaking,  for  if 
ever  a  fit  of  melancholy  came  over  him,  a  threat  from  his  wife  that  he  should 
be  sent  back  to  the  madhouse  was  safficient  to  engage  him  to  make  an  effort 
to  resume  his  cheerfalness ;  and  he  remained  to  old  age  a  sane  man.  Here  the 
insanity  had  been  merely  inefficiency  of  the  iniellectual  force.  Placed  in  a 
situation  of  comparative  ease,  his  mind  had  become  calm  ;  the  wish  to  return 
to  his  wife  and  family,  and  the  hope  of  it,  kept  up  by  the  visits  of  benevolent 
frieods,  did  the  rest :  for,  be  it  observed,  during  the  whole  time  he  never  felt 
himself  abandoned.  The  poor  and  the  uneducated  are  the  classes  which  most 
usually  suffer  from  the  inefficiency  of  the  intellectual  force ;  it  is  among  the 
higher  ranks  usually  that  its  misdirection  is  a  source  of  insanity.  Among 
these,  more  distant  objects  of  pursuit  keep  the  thoughts  longer  upon  the 
stretch  towards  one  point ;  the  organs  of  mechanical  memory  are  strengthened, 
nay,  even  strained  by  the  habit  of  learning  much  by  rote,  while  the  constant 
supply  of  learning  ready-made,  leaves  no  necessity  for  the  more  laborious  pro- 
cesses of  reasoning  and  comparison.  Hence  we  not  unfrequently  find  an  elegant 
scholar,  who  can  readily  quote  the  words  and  opinions  of  others,  unable  himself  to 
carry  on  a  course  of  close  argument,  or  to  prove  the  truth  of  what  he  advances. 
Whoever  has  moved  in  society,  knows  that  it  is  rare  to  meet  with  any  one  who 
can  command  his  thoughts  in  conversation  frequently  to  reject  all  that  is  not 
relevant  to  the  subject,  so  as  to  keep  on  the  chain  of  reasoning  unbroken,  (u) 
§  268.  "  When  the  mind  is  thus  exercised  in  remembering  the  opinions  of 
others,  thus  unaccustomed  accurately  to  examine  its  own,  what  wonder  is  it  if 
it  should  become  prepossessed  with  some  irrational  notion  which  cannot  be 
removed  by  reasoning,  because  the  individual  man  in  his  healthiest  state  had 
nevor  chosen  so  to  exercise  his  mind ;  or  if,  when  a  delusion  of  sense  occurs, 
he  should  choose  rather  to  act  upon  it  as  truth,  than  to  examine  into  the 
grounds  he  has  for  believing  it  to  be  such.  It  is  a  melancholy  fact  that  a 
great  number  of  mankind  are  in  this  state  as  regards  the  faculties  most  re- 
quisite to  self-control,  and  depend  far  more  on  the  accident  of  good  health, 
than  the  exertion  of  their  own  intellectual  power,  for  their  sanity.  I  have 
heard  of  more  than  one  instance  of  hxird  livers,  as  they  were  termed,  who 
probably,  in  consequence  of  a  slight  affection  of  the  brain  from  the  unnatural 
stimulus  of  wine  long  kept  up,  became  possessed  with  an  opinion  that  they 
were  slighted  by  one  or  more  of  their  friends;  and,  resisting  all  reasoning  on 
the  subject,  ended  by  destroying  themselves.  Yet,  they  were  rational  on  other 
matters  of  importance,  and  therefore  it  is  to  be  concluded,  that  even  on  this 
point,  they  were  capable  of  being  rational  also,  had  they  chosen  to  make  the 
exertion.  It  is  recorded  of  Henri  of  Bourbon,  son  of  the  great  Cond6,  that 
at  times  he  imagined  himself  transformed  into  a  dog,  and  would  then  bark 
violently.  Once  this  notion  seized  him  while  in  the  king's  presence ;  he  then 
felt  it  needful  for  him  to  control  himself,  and  he  did  so ;  for  though  he  turned 
to  the  window,  and  made  grimaces  as  if  barking,  he  made  no  noise.  Had  the 
king's  eye  been  upon  him,  it  is  probable  that  he  would  have  avoided  the 
grimaces  a1so."(v) 

(«)  Ibid.  (t^)  Ibid.    See  ante,  78-85. 
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§  269.  "The  indulgence  of  violent  emotiona,"  obaerres  Dr.  Connoll;,  "fa 
singalarlj  detrimental  to  the  human  anderstanding,  and  it  w  to  be  presamed, 
that  the  nnmeaenred  emotions  of  insanity  are  sometimes  perpetoated  in  con* 
seqaence  of  the  disorder  of  brain  originally  induced  bj  their  riolenoe.  A  OMi 
is  at  first  only  irritable,  but  giTes  way  to  hie  irritability.  WhateTer  tempo- 
rarily int^rferea  with  any  bodily  or  mental  fanctioo,  reprodaces  the  dispodtiOD 
to  be  irritated,  and  circnmetancea  are  never  wanting  to  act  npon  this  dispod- 
tdon  till  it  becomes  a  disease.  The  state  of  the  brain,  or  part  of  the  brain, 
which  is  prodnced  whenever  the  feeling  of  irritation  is  renewed,  fa  more  easily 
induced  at  each  renewal,  and  concora  with  the  moral  habit  to  bring  on  the 
paroxysm  on  erery  slight  occasion — other  vehement  emoUons  and  passions 
effect  the  same  disorders  of  the  mind."(w) 

(2.)  Preveniion. 

§  270.  A  very  eminent  American  physidan  tells  ns,  that  "no  argnment 
ahonld  weigh,  for  a  moment,  with  a  court  of  jnatice,  in  favor  of  liberating 
such  an  individnal  (one  anbject  to  homicidal  mania).  The  fact  that  life  has 
been  taken,  should  overbalance  all  motives  to  send  snch  person  into  soci^ 
again,  while  the  delnsions  and  estrangements  of  insanity  continne;  and,  we 
add,  not  untjl  months,  if  not  years,  of  peace,  and  freedom  from  ezcitemoit 
shonldhave  confirmed  their  entire  release  from  this  dangerons  form  of  disease." 
"We  rec^tly  attended,"  says  the  same  authority,  "  an  interesting  trial  on  a 
snlject  of  thfa  nature  in  a  neighboring  county  in  this  State.  An  habitually 
peaceful  and  worthy  man  was  indicted  for  the  most  ehocking  murder  of  his 
wife,  with  an  aze,  and  a  horrible  attempt  upon  the  lives  of  his  children  with 
the  same  weapon.  The  facts  were  not  denied,  and  his  only  defence  was,  that 
of  insanity.  He  was  acquitted,  principally  npon  our  testimony  as  to  the  fact 
of  his  being  insane  at  the  time  the  mnrder  was  committed,  of  which  we  have 
not  the  slightest  donbt ;  but  our  astonishment  was  only  exceeded  by  onr  alarm, 
when  snbseqnently  informed  that  bail  had  been  admitted,  and  thfa  afBicled, 
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this  man,  who  is  not  under  the  g^dance  of  sonnd  reason,  and  therefore  it  is 
abaolotelj  necessary,  for  the  safety  of  society,  that  he  should  be  properly  dis- 
posed of,  all  mercy  and  humanity  being  shown  to  the  unfortunate  creature; 
but^  for  the  sake  of  the  community,  he  must  somehow  or  other  be  taken  care 
of,  with  all  the  attention  and  all  the  relief  that  can  be  afforded  him."  Here- 
apon  the  counsel  for  the  crown  and  the  counsel  for  the  defendant  agreed  that 
the  safety  of  the  community  required  that  he  should  be  taken  care  of.  "It  is 
laid  down  in  some  books,"  said  the  former  (Sir  John  Mitford,  afterwards  Lord 
Bedesdale),  "  that,  by  the  common  law,  the  judges  of  every  court  are  competent 
to  direct  the  confinement  of  a  person  under  such  circumstances."  "That  may 
be,  Mr.  Attorney-General,"  interposed  Lord  Eenyon,  "but  at  present  we  can 
only  remand  him  to  the  confinement  he  came  from ;  but  means  will  be  used  to 
confine  him  otherwise  in  a  manner  much  better  adapted  to  his  situation."  It 
was  then  suggested  by  Mr.  Garrow  (afterwards  a  baron  of  the  exchequer) 
that  "it  would  be  for  the  benefit  of  posterity  if  the  jury  would  state  in  their 
verdict  the  grounds  upon  which  they  gave  it,  viz.,  that  they  acquit  the  prisoner 
of  this  charge,  he  appearing  to  them  to  have  been  under  the  influence  of 
insanity  at  the  time  the  act  was  committed.  There  would  then,"  he  added, 
"be  a  legal  and  sufficient  reason  for  his  confinement. "(y)  This  recommenda- 
tion was  adopted  by  the  jury,  who  returned  a  verdict  in  these  terms.  Thus 
originated  the  form  of  verdict  now  commonly  returned  in  cases  of  this  de- 
scription. 

(3.)  Example, 

§  2*72.  The  recorded  cases  are  numerous  in  which  the  supposed  irresponsi- 
bility of  lunatics  has  led  to  the  perpetration  of  crime  by  the  insane.  "They 
cannot  hang  him,"  was  whispered  about  in  the  York  Lunatic  Asylum,  when 
the  firing  of  York  Minster  by  a  supposed  lunatic  was  under  consideration, 
"he  is  one  of  ourselves."  And  one  of  the  most  dangerous  convicts  in  the 
Eastern  Penitentiary — one  laboring  under  homicidal  mania  in  its  most  invete- 
rate shape — was  constantly  expressing  his  disappointment  at  finding  that, 
notwithstanding  his  acquittal  on  the  ground  of  insanity,  he  was  to  be  continued 
in  {NTison.  He  had,  in  fact,  supposed  himself  privileged  by  his  disease  to  com- 
mit this  particular  crime.  (i/i/)  And  even  taking  the  strongest  case— that  of 
the  man  who  is  possessed  by  a  homicidal  mania  which  equals  in  intensity  the 

(jf)  Howeirs  State  Trials,  toI.  xxvii.  p.  1354  et  seq.  Suggestions  for  the  future  Pro- 
TisioD  of  Criminal  Lunatics,  bj  W.  Charles  Hood,  M.  D.,  London,  1854,  pp.  16,  17. 

(jfy)  In  reference  to  this  case  I  have  the  following  note  from  Mr.  David  Paul  Brown, 
who  was  counsel  for  the  person  mentioned : — 

"  You  refer,  as  I  suppose,  to  the  case  of  Wilej  Williams,  who  shot  Dr.  Kirkbride. 
I  have  some  knowledge  of  that  case,  tending  clearly  to  show,  in  jour  language,  that 
'  the  recorded  cases  are  numerous  in  which  the  supposed  irresponsibility  of  lunatics 
has  led  to  the  perpetration  of  crime  bj  the  insane.' 

**  Shortly  before  Williams  shot  Dr.  Kirkbride,  I  received  a  letter  from  the  lunatic,  in 
which  he  complained  of  his  sufferings  during  several  months  of  confinement  at  the 
tsylam,  expressed  his  delight  at  his  escape,  and  desired  to  know  what  redress  he  could 
obtain  for  the  injuries  he  had  unjustly  sustained.  In  conclusion  he  stated  that  if  the 
law  did  not  furnish  redress,  he  would  be  his  own  avenger.  '  If,*  says  he,  *  I  was  not 
insane  when  I  was  placed  in  the  asylum,  those  who  put  or  those  who  kept  me  there 
deserve  death  for  their  cruelty ;  and  if  I  was  insane,  then,  if  I  kill  them,  my  insanity 
win  exempt  me  from  the  oonsequenoes  of  crime  V  " 

285 


§  274]  TBEATMEKT  OF  INSANE  CONVICTS.  [BOOK  I. 

passion  of  particnlar  classee  of  dogs  for  sheep's  blood — we  will  hftve  strong 
gronnd  to  tieliere  that  sacli  an  iustioct  can  be  tutored.  Monomanias,  in  feet, 
are  epidemica,  and  spread  precigel;  to  the  degree  in  which  the;  are  inTesled 
with  sentimental  celebrity.  The  Leipsic  "  M&dchen -Schneider,"  who  when 
charged  with  gratifying  a  morbid  sexual  impnlse  by  striking  lancets  in  t^ 
anns  of  each  yonng  girls  as  he  might  meet  in  a  crowded  street,  nerer  exer- 
cised this  propensity  except  when  it  was  likely  it  would  be  undetected.  Shame 
and  the  fear  of  pnnishment  restrained  him  thus  far;  bnt  it  was  quite  otherwise 
when  be  became  the  object  of  a  sentimental  cnriosi^,  which  risited  him  daring 
bis  trial  and  impriaonment  with  the  same  attentiona,  perhaps  more,  which 
would  have  been  paid  to  a  live  mermaid  or  the  Siamese  twins.  The  mono- 
mania became  an  epidemic,  and  wonld  hare  continoed  so  had  not  an  igno- 
mioioos  pnnishment  been  aCEixed. 

(4.)  Reform. 

§  273.  To  permit  a  monomaniac  to  go  at  lai^  will  be  to  ^re  fuel  to  his 
disease^  as  well  as  to  supply  it  with  victims — 


And  to  nothing  does  this  apply  with  greater  force  than  that  exaggerated  state 
of  the  moral  system  which  has  jnst  been  discnssed.  If  the  indulgence  in 
passion,  even  in  a  healthy  mind,  tends,  as  has  been  jnst  shown,  to  derange- 
ment, it  will  readily  be  seen  that  no  recovery  can  be  effected  while  the  patient  is 
permitted  to  mn  at  large,  exposed  to  all  the  irritating  infloencea  of  ungnarded 
society,  and  gathering  a  momentum  for  coming  excesses  from  the  very  liberty 
he  is  allowed  in  the  present, 

§  2T4.  Dr.  Mayo  thns  well  illustrates  the  awkward  position  of  insane  crimi- 
nals nnder  the  present  administration  of  the  law  :  "It  mast  be  confessed  that 
the  conditional  responsibility  which  the  law,  and,  as  I  think,  the  reason,  of 
the  cose  attnbntes  to  the  insane  is  not  easily  applicable  in  practice,  either 
nnder  lucid  intervale,  or  under  such  other  phases  of  the  insane  state  as  might 
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an  exwnple  to  persons  of  actually  diseased  mind,  or  to  that  large  class  of 
other  persons  who  are  drifting  into  disease  nnder  nncontroUed  eccentricity,  "(z) 

§  275.  It  is  impossible  to  carry  oat  the  proper  disciplinary  and  remedial 
measures  in  a  penitentiary  common  to  the  sane  and  insane.  "I  am  satisfied 
of  the  fact,''  says  Dr.  Hood,  "that  criminal  lunatics  are  more  difficult  to 
manage  than  other  lunatics ;  there  is  more  irritability  of  temper  and  general 
resitessness  about  them ;  they  are  cognizant  of  the  offences  they  have  com- 
mitted, and  being  under  the  impression  that  they  will  never  recover  their 
liberty,  they  are  less  disposed  to  be  contented  or  happy.  They  are  also  con- 
sdous  that  they  are  separated  into  and  form  a  distinct  class  of  patients,  and 
this  very  circumstance  establishes  a  species  of  fraternity  among  them ;  for 
they  are  in  constant  communication  with  each  other,  and  their  curiosity  is 
naturally  excited  to  ascertain  the  circumstances  connected  with  every  new 
arrival  They  thus  soon  become  acquainted  with  each  other's  history,  which 
is  often  the  canse  of  much  quarrelling  and  mutual  recrimination ;  the  better 
class  of  patients  are  unhappy  at  being  associated  with  the  inferior  order — 
criminals  whose  manners  and  language  are  habitually  of  the  most  revolting 
description.  H^ce  I  conclude  that  the  fundamental  principle  upon  which  we 
should  proceed,  in  providing  for  the  safe  custody,  maintenance,  and  medical 
care  of  our  criminal  lunatics,  should  be  that  of  establishing  a  certain  classi- 
fication among  them,  founded  upon  the  degrees  or  nature  of  the  crimes  which 
they  may  have  committed.  This  principle  conceded,  we  have  then  to  consider 
the  expediency  or  inexpediency  of  organizing  a  State  lunatic  asylum  for  their 
common  reception ;  the  possibility  or  impossibility  of  each  county  providing 
adequate  accommodation  in  existing  asylums  for  its  own  criminal  lunatics ; 
and  whether  arrangements  might  not  be  made  in  prisons,  and  houses  of  cor- 
rection, for  the  medical  treatment  of  such  prisoners  as  may,  while  undergoing 
imprisonment  or  penal  servitude,  become  insane. "(a) 

§  276.  On  the  other  hand,  the  confinement  of  an  insane  criminal  in  an 
ordinary  lunatic  asylum,  is  beset  with  still  greater  difficulties.  ''It  is,"  says 
Dr.  Hood,  "not  only  annoying  to  other  patients,  but  greatly  disturbs  the 
ordinary  discipline  of  the  establishment ;  for  be  it  observed,  lunatics,  whether 
criminal  or  non-criminal,  are  capable  of  some  degree  of  reasoning ;  and  their 
oonsdous  incapacity  of  enjoying  this  faculty  to  its  full  extent,  often  recoils 
painfully  upon  their  feelings,  and  becomes,  in  itself,  a  source  of  irritation.  In 
providing,  indeed,  for  the  safe  custody,  and  the  management  of  the  insane  of 
all  classes,  we  should  proceed  upon  the  same  principles  as  if  we  were  legislating 
for  professedly  sane  persons ;  because,  the  mind  is  never  totally  eclipsed,  there 
is  always  some  lingering  ray  of  light  which  the  intact  reflection  may  seize  upon 
with  instinctive  truthfulness. 'X^) 

§  277.  Concluding  observations  on  the  remodelling  of  our  present  sys- 
tem,— If  the  views  taken  in  the  preceding  sections  be  sound ;  if,  in  the  first 
place,  there  are  inherent  difficulties  in  the  way  of  making  insanity  a  ground 

(x)  Majo  on  Medical  Testimonj  iD  Lanacy,  pp.  50-52. 

(a)  Saggestions  for  the  future  provision  of  Criminal  Lunatics,  by  W.  Charles  Uood 
M.  D.    London,  1854.     pp.  28-29. 
(6)  Ibid.  pp.  27,  28. 
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(b.)  A  subject  is  iutrodoced  iato  the  qaeetion  of  gailt  or  innocence^  u  to 
which  DO  fixed  judicial  rules  can  be  laid  down,  aod  which  reall;  coDCemg  odIj 
the  character  and  the  extent  of  pDaishineiit. 

(c.)  A  fearful  confusion  takea  place  between  the  sane  coavict;  the  malig- 
nant insane  convict,  who  requires  discipline  and  is,  iu  some  degree,  tnorallj 
responsible ;  the  innocent  insane  convict  ;(e)  and  the  lunatic,  who  is  in  con- 
Gnement  but  is  not  charged  with  crime :  for  all  of  whom  there  is  Id  some 
jurisdictions  bat  one  common  method  of  discipline  provided,  viz :  tiiat  of  the 
penitentiary ;  in  others,  but  Cwo,  that  of  the  penitentiary  and  of  the  ordinary 
lunatic  asylum.  The  result  of  this  is  acquittals  in  some  cases,  wfam  there 
should  be  convictions ;  convictions  in  other  cases  when  there  should  be  acquit- 
tals, and  in  almost  all  cases  an  erroneous  system  of  punishment 

The  remedy  for  these  difficulties  is  one  to  which  we  must  come  sooner  or 
later,  and  for  which  the  common  law  has  been  ^m  the  beginning  always 
striving,  and  yet  always  losing  from  almost  its  very  grasp.  It  is  to  conBne 
the  inquiry  before  the  court  and  jury  to  the  mere  factum  of  the  commi«ion 
of  the  offence ;  reserving  the  question  of  treatment  to  be  determined  t^  s 
special  commission  of  experts,  to  be  appointed  for  the  purpose  of  ezamtning 
cODvicta  alleged  to  be  insane.  The  proposition  to  be  put  by  the  coort  to  the 
jury,  under  such  circumstances,  is  not,  "  Was  the  defendant  capable  of  judg- 
ing between  right  and  wrong?"  a  proposition  which  no  jury  can  determine 
but,  "  Did  he,"  as  a  matter  of  fact,  "  commit  the  specific  act  charged  V  For 
whether  he  committed  it  as  sane  or  insane,  the  result  is,  if  the  offence  in  point 
of  law  be  indictable,  that  the  safety  of  society  requires  that  he  shonld  be 
placed  in  seclusion  for  such  a  period  as  will  promote  the  joint  ends  of  personal 
reformation  and  the  preservation  of  the  well-being  of  the  community  at  large. 
If  he  be  guilty  without  the  palliation  of  mental  infirmity,  certainly  the 
severest  penal  code — with  the  single  qualification  of  cases  of  murder  in  the 
first  degree— can  ask  nothing  more  than  this.  If,  on  the  other  hand,  he  was 
at  the  time  laboring  under  mental  derangement,  in  no  other  way  can  the  ex- 
tent of  his  responsibility  be  accurately  determined,  and  the  proper  degree  of 
discipline  adjusted.     For  this  great  question  of  sanity  or  insanity  can  really 
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unless  as  a  matter  of  metaphysical  speculation,  may  be  abandoned  as  unneces- 
sary. In  either  case,  the  person  concerned,  whether  called  a  lunatic,  a  crimi- 
nal lunatic,  or  an  ordinary  criminal,  should  be  so  placed  as  to  put  it  out  of 
his  power  to  inflict  further  injury,  and  to  afford  the  most  likely  means  for  his 
cure."  And  thus,  also,  not  only  will  the  sanctions  of  human  life  and  pro- 
perty be  protected  from  the  recurrence  of  those  monstroas  acquittals,  by  which, 
under  the  plea  of  insanity,  the  most  dangerous  criminals  are  suffered  to  run  at 
large,  but  the  interests  of  humanity  will  be  sabserved  by  a  proper  discipline, 
as  well  as  a  just  classification,  of  those  whose  accountability  is  diminished  or 
destroyed.  (^) 

(^)  **  I  maj  be  asked  what  principle  I  would  propound  for  the  guidance  of  courts 
of  law  in  these  cases.  I  cannot  but  repeat  what  I  haye  already  declared  to  be  my 
conTiotion,  that  in  every  criminal  case  where  the  question  of  responsibility  arises  in  the 
course  of  judicial  inquiry:  If  it  be  possible  to  establish  ant  dbobbe  op  fositivb  in- 

SAXITT,  IT  SHOULD  ALWAYS  BB  VIEWED  AS  A  VALID  PLEA  FOB  A  CONSIDEBABLB  MITIOATIOZI  OF 
PUBiaUMBHT,  AND  AS  PBIMA  FACIE  EVIDENCE  IN  PAVOB  OP  THE  PKI8i)NEB  ;  AND  IN  NO  CASE 
WHBRB  UrSANITT  CLBABLT  EXISTS  (WITHOUT  BBOABD  TO  ITS  NATUBB  AND  AMOUNT)  OUGHT  THE 
EZTBEMB  PBNALTT  OF  THE  LAW  TO  BB  INFLICTED. 

^  What,  I  may  be  asked,  is  m^  test  of  insanity  ?  I  have  none.  I  know  of  no  un- 
erring, infallible,  and  safe  rule  or  standard,  applicable  to  all  cases.  The  only  logical 
and  philosophic  mode  of  procedure  in  doubtful  cases  of  mental  alienation,  is  to  com- 
pare the  mind  of  the  lunatic  at  the  period  of  his  suspected  insanity  with  its  prior 
natural  and  healthy  condition :  in  other  words,  to  consider  the  intellect  in  relation  to 
itself^  and  to  no  artificial  d  priori  test.  Each  individual  case  must  be  viewed  in  its 
own  relations.  It  is  clear  that  such  is  the  opinion  of  the  judges,  notwithstanding 
they  maintained  as  a  test  of  responsibility  a  knowledge  of  right  and  wrong.  Can 
any  other  oonclusion  be  drawn  from  the  language  used  by  the  Judges  when  propound- 
ing in  the  House  of  Lords  their  view  of  insanity  in  connection  with  crime  ?  *  The 
fiiets,'  they  say, '  of  each  particular  case  must  of  necessity  present  themselves  with 
emdless  variety  and  with  every  shade  of  difference  in  each  ccue ;  and  as  it  is  their  duty 
to  declare  the  law  upon  each  particular  case,  upon  facts  proved  before  them,  and 
after  hearing  arguments  of  counsel  thereon,  they  deem  it  at  once  impracticable^  and  at 
ik€  same  time  dangerous  to  the  administration  of  justice^  if  it  were  practicable,  to  attempt 
to  make  minute  applications  of  the  principles  involved  in  the  answers  given  by  them  to 
the  questions  proposed.'  This  is  a  safe,  judicious,  and  philosophic  mode  of  investi- 
gating these  painfal  cases  ;  and  if  strictly  adhered  to,  the  ends  of  justice  would  be 
secured,  and  the  reqairements  of  science  satisfied. 

**  In  considering  the  question  of  modified  responsibility  in  connection  with  these 
cases  of  alleged  insanity,  we  should  never  lose  sight  of  the  fact,  that,  even  if  a  lunatic 
be  fully  exonerated  and  acquitted  in  consequence  of  his  state  of  mind,  he  is  doomed 
to  linger  out  the  remainder  of  his  miserable  existence  in  the  criminal  wards  of  a  pub- 
he  lunatic  asylum. 

**  To  talk  of  a  person  escaping  the  extreme  penalty  of  the  law  on  the  plea  of  insanity, 
as  one  being  subjected  to  no  kind  or  degree  of  punishment,  is  a  perfect  mockery  of  truth 
and  perversion  of  language.  Suffer  no  punishment !  He  is  exposed  to  the  severest 
pain  and  torture  of  body  and  mind  that  can  be  infiicted  upon  a  human  creature  short 
of  being  publicly  strangled  upon  the  gallows.  If  the  fact  be  doubted,  let  a  visit  be 
paid  to  that  dreadful  den  at  Bethlehem  Hospital — 

'  Regions  of  sorrow,  doleful  shades,  where  peace 
Arid  rest  can  never  dwell,  hope  never  come. 
That  comes  to  all  '— 

where  the  criminal  portion  of  the  establishment  are  confined  like  wild  beasts  in  an 
iron  cage ! 

"Much  has  been  said  of  the  deterring  effects  of  capital  punishment.  I  do  not  doubt 
its  having  some  effect  in  preventing  crime ;  but  I  incline  to  the  opinion  that  if  the  real 
condition  of  those  confined  as  criminal  lunatics  was  well  understood  (assuming  the 
insane  to  be  amenable  to  the  fear  of  punishment),  it  would  act  more  potently  as  a 
deterring  agent  than  any  apprehension  they  might  feel  at  the  prospect  of  a  public 
execution. 

**  It  was  the  opinion  of  Beccaria  that  the  impression  made  by  any  punishment  was 
in  proportion  to  its  duration,  and  not  to  its  intensity,  *  Our  sensibility,*  he  observes, 
'  is  mdre  readily  and  permanently  affected  by  slight  but  reiterated  attacks  than  by  a 
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violent  but  tranilent  affectton.  For  tfali  reaion,  th«  putting  ui  offender  to  death  fonns 
a  less  efTectnal  check  to  the  conuniaBion  of  crimes  thui  the  Bpeotaele  of  ■  nun  kq>t  in 
n  Bt&te  of  conflnsment,  and  emplojed  In  hard  Ubor  to  make  Bome  reparation,  bj  hia 
eiertlnnB,  for  the  injariea  he  hu  inflicted  on  Boeietj.' 

"  In  Judiciallj  estimating  coies  of  crime  oonneotad  with  alleged  oonditiona  of  in- 
sanity, it  is  oar  datj  alirajs  to  bear  in  mind  that  if  an  error  be  oommitted  on  the  aide 
of  undue  eeveritj,  it  never  can  be  remedied. 

"No  reparationcanbemadefor  Bograat  aninjoi?— for  Mierioni  an  act  of  Injiutlae. 
If  a  criminal  should  be  nnjnstlj  aoqnitted  on  the  plea  of  insanitj  (and  I  admit  aiull 
oases  have  oacnrred),  a  degree  of  injary  la  nndonbtedlr  done  to  sooietj,  and  the  oon- 
Odenee  in  the  eqnitabte  administration  of  jnatlce  la,  to  an  extent,  shaken.  Bnt  can  a 
Jadlolal  mistake  tike  tbla  for  one  moment  be  compared  with  the  aeriooa  and  fatal  error 
of  oottsigning  an  Irreaponsible  orestare  to  a  orael  and  ignominloas  death? 

"  It  ia  well  obaerred  by  Bentham  that '  the  minlmom  of  punishment  is  mor»  eltaAf 
marked  than  its  maximum.  What  is  too  little  ia  more  oteari;  obearred  than  what  ia 
too  much.  What  is  not  safficient  is  easilj  seen ;  bat  it  is  not  pouible  so  exactly  to  dis- 
tlngaish  an  eic«sa.  An  approximation  only  can  be  obtained.  The  Irregulaiitiw  in 
the  force  of  temptation  compel  the  legislator  to  increase  Ills  pnuishmenta  imtn  they 
are  not  merely  safficlent  to  restrain  the  ordinary  deairea  of  men,  bnt  also  tbe  Tiolenee 
of  their  desires  when  nnnsnally  excited.  The  greatest  danger  ties  in  an  enor  on  the 
minimom  side,  beesose  In  this  case  the  pnniahment  la  ineScacioos ;  but  this  error  ia 
least  likely  to  occur,  a  Blight  degree  of  attention  snfficing  for  its  escape;  and  when  It 
does  exist,  it  is,  at  the  same  time,  clear  and  manifest,  and  eaay  to  be  remedied.  An 
error  on  the  mailmnm  side,  on  the  contrary,  is  th^  to  which  legislators  and  men  in 
general  are  natnrally  inclined ;  antipathy,  or  a  want  of  compoasian  fbr  indiTidnals 
who  are  represented  as  dangerous  and  vile,  pnahea  them  onward  to  an  undue  ssTerity. 
It  is  OQ  this  side,  tberefere,  that  we  should  take  the  most  precautions,  as  on  this  aide 
there  has  been  shown  the  greatest  disposition  to  err." — Win>Uiw't  Ettai/  ok  Legal 
Rtipontibililj/,  15  Am.  Journ.  of  Insanity,  p.  191. 

See  also  an  interesting  essay  on  Criminal  Insane,  Insane  Tranagreesora,  and  Insane 
CtniTicts,  by  Bdward  Jarvia,  M.  D.,  of  Dorchester,  Mass.,  in  the  13ui  volnme  of  Ui«  Am. 
Jonm.  of  Insanity,  p.  195. 
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nancy  suppression  of  the  menses,  enlargement  of  the  abdomen,  qnickening, 
and  the  sympathetic  phenomena. 

§  2t9.  1st.  Suppression  of  the  menses. — ^When  the  catamenia  are  arrested 
in  a  woman  previonslj  regular,  and  the  suppression  is  not  followed  by  any 
moibid  symptoms,  this  sign  is  usually  considered  quite  a  positive  one.  The 
exceptions  that  may  be  taken  to  it  depend  upon  the  great  irregularity  and 
frequent  abnormal  conditions  of  this  function.  Thus,  pregnancy  may  occur  in 
women  who  have  never  menstruated.  Dr.  Gregory,  of  Missouri,  relates  the 
case  of  a  woman  who  had  six  living  children,  and  had  never  menstruated. 
M.  Gillette  communicated  to  the  Soci6t6  d'Emulation  de  Paris  the  case  of  a 
woman  who  had  borne  three  children,  was  thirty-five  years  of  age,  but  had 
never  menstruated  or  had  any  vicarious  discharge.  Other  cases  are  referred 
to  in  the  Am.  Joum,  of  Med,  8ci.  for  April,  1844.  Many  similar  ones  are 
cited  by  Dr.  R^d,  from  Bandelocque,  Lamotte,  Yelpeau,  Bull,  and  others  ;(a) 
and  the  number  is  still  further  increased  by  those  collected  or  reported  by 
Montgomery.  (6)  The  same  authors  also  mention  not  a  few  examples  of 
pregnancy  occurring  in  women  who  for  one  or  more  years  have  ceased  to 
menstruate,  (c)  The  temporary  absence  of  the  menses  is,  moreover,  not  always 
an  obstacle  to  impregnation,  and  in  some  cases,  which  are  perfectly  well  au- 
thenticated, they  were  perceived  only  during  the  pregnant  condition.  Bande- 
locque and  Deventer  state  that  they  have  observed  instances  of  this  kind.  A 
still  more  remarkable  abnormality  has  been  witnessed  in  some  women,  who 
have  menstruated  for  the  first  time  subsequent  to  impregnation.  Cases  also 
are  occasionally  met  with  in  which  the  menstrual  flux,  or  a  discharge  which 
cannot  easily  be  distinguished  from  it,  occurs  at  the  usual  periods  during  preg- 
nancy as  well  as  before  it,  and  instances  are  not  at  all  infrequent  in  which  the 
menses  return  during  the  early  months,  only  in  smaller  quantity  than  usual, 
and  for  a  shorter  time.  Burton,  Maunsell,  Campbell,  and  others,  mention 
cases  in  which  they  appeared  three,  /our,  and  six  times ;  similar  instances  fell 
under  the  observation  of  Dr.  Tyler  Smith  ;(d)  and  Dr.  Gibb  has  reported  one 
in  which  menstruation  continued  during  eighteen  months  of  lactation,  and 
nearly  nine  months  of  the  pregnancy  which  then  took  place,  (e)  On  the  other 
hand,  the  catamenia  may  be  suppressed  from  various  causes,  and  sometimes 
with  no  immediate  bad  consequences.  Hence,  although,  as  a  general  rule, 
suppression  of  the  menses  is  the  earliest  indication  of  the  existence  of  preg- 
nancy, it  cannot  be  relied  upon  as  at  all  positive  in  its  nature. 

§  280.  2d  Enlargement  of  the  abdomen,  <Sx. — In  pregnancy,  the  promi- 
nence of  the  abdomen  generally  becomes  obvious  about  the  end  of  the  third 
month ;  and,  from  this  time,  the  period  of  pregnancy  can  be  ascertained  in  an 
approximate  manner,  by  the  gradual  ascent  of  the  womb.  Nothing,  however, 
can  be  more  erroneous  than  to  consider  a  prominent  abdomen  a  proof  of  preg- 
nancy.    It  may  be  due  to  dropsy,  to  a  distended  urinary  bladder,  or  to  various 

(a)  Lancet,  Sept.  1853,  p.  206. 

(6)  SigDB  and  Symptoms  of  Pregnancy,  2d  ed.  p.  77. 

(c)  A  recent  American  case  is  that  of  Dr.  Gibbs,  N.  Am.  Med.  and  Sarg.  Journal, 

i  "^l 

(lOLancet,  Feb.  1866,  p.  197.  (0  Ibid.,  Nov.  1858,  p.  475. 
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kinds  of  tumors  of  the  ovaries  or  nteroB,  or  to  enlargement  of  the  spleen  or 
liver,  or  to  accamnlations  of  flatns  or  of  feces,  and  it  may  also  ariw  Grom  » 
retention  of  the  meostmal  diecharge.  So  far  ftom  bdng  a  good  sign  of  pr^- 
nanc;,  it  ehonld  not  be  taken  into  Qonuderation  antil  a  fair  preanmptioa  ia  first 
established  by  other  evideDce.  The  sad  etorj  of  Lady  Flora  Hastings,  who 
vas  prematurely  hurried  to  the  grave  by  the  brutal  calumnies  which  the  altcn- 
tion  in  her  shape,  from  disease,  had  given  rise  to,  may  serve  as  a  canttoa  to 
those  who  are  over  hasty  in  their  opinions. 

Enlargement  of  the  abdomen,  even  independently  of  any  solid  tnmor,  in 
many  cases  simul^es  the  distended  utems  so  exactly,  and  is  so  often  Bsimriitwl 
vritb  other  signs  of  pregnancy,  and  particularly  with  the  sensations  of  a  moving 
body  witliin  the  abdomen,  as  to  deceive  not  only  the  patient,  bat  even  th«  ex- 
perienced physician.  It  would  scarcely  be  believed  were  it  not  fnlly  aothcnti- 
cated,  that  the  Ctesarean  section  has  been  peri'ormed  to  remove  the  fcetas  in 
such  cases  which  were  mistaken  for  examples  of  ovarian  pregnancy.  Five  of 
them  are  referred  to  by  Montgomery, (/)  and  Dr.  Simpson  states  that  six  uv 
recorded  in  which  when  the  abdomen  was  opened  nothing  nnnsnal  or  sbnornul 
was  discovered  except  a  slight  degree  of  distension  of  the  bowels.  (<;)  Usually, 
and  when,  as  is  most  common,  the  distension  of  the  abdomen  arises  from  in- 
testinal flatns  and  a  persistent  tonic  contraction  of  the  muscles  about  the  wftist, 
simple  percussion  of  the  abdomen  by  producing  a  resonant  sound  shows  that 
the  enla^ment  cannot  t>e  due  to  the  distended  nt«rus;  but  sometimes  a  large 
amount  of  fat  under  the  integuments  may  deaden  the  percussion  aonnd,  or  an 
exai^rated  sensibility  of  the  sldn  may  forbid  this  method  of  examination.  In 
all  snch  cases  a  solution  of  the  problem  is  readily  obtained  by  means  of  the 
anesthetic  agents.  As  soon  as  complete  insensibility  is  induced  by  ether  or 
chloroform,  the  protuberant  abdomen  subsides,  and  the  delusion  is  exposed. 
With  returning  conscionsneag,  however,  the  swelling  reappeara.(A) 

§  380a.  According  to  the  (^ervations^of  ElsasBer,(i)  the  broum  diacoloro' 
turn  of  ike  linea  alba  was  found  in  37T  out  of  400  pregnant  women,  extending 
f^om  the  stemnm  to  the  mons  veneris,  in  22  only  in  the  lower  half  of  the 
abdomen,  and  in  1  only  in  the  upper.     At  the  same  time,  however,  this  author 
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§  281.  dd.  Changes  in  the  mouth  and  neck  of  the  womb, — These  changes 
▼arjy  aeoordiDg  as  they  are  observed  in  those  who  have  had  children  and  m 
those  who  have  never  before  been  pregnant  We  do  not  propose  to  describe 
them  at  length,  (a)  It  is  here  snfiScient  to  remark,  in  general,  that  the  nteros 
sinks  somewhat  lower  in  the  pelvis  in  the  early  months,  and  thus  the  oa  tinea 
is  brought  nearer  to  the  entrance  of  the  vagina,  and  is  at  the  same  time  tilted 
somewhat  backward.  This  gives  rise  to  the  idea  that  the  cervix  is  lengthened, 
whidi  is  not  the  case.  It  does  not  undergo  any  change  in  length  until  after 
the  fifth  month,  when  it  becomes  gradoally  shorter  and  broader  (being  merged 
into  the  body  of  the  womb),  nntU  the  close  of  gestation,  at  which  time  it  is 
foond  to  be  entirely  obliterated.  The  signs  from  the  neck  and  mouth  of  the 
womb  previous  to  the  sixth  month,  are  not  to  be  greatly  depended  upon. 

§  282.  4th.  Quickening  is  defined  by  Dr.  Every  Kennedy  to  be  "a  sense 
by  the  mother  of  the  first  perceptible  motion  in  the  uterine  region,  about  the 
sixteenth  week  after  impregnation,  having  for  its  cause  either  change  of  posi- 
tion of  the  uterus,  or  the  motions  of  the  foetus,"  or  what  is  more  probable,  its 
first  coming  in  isontact  with  the  walls  of  the  uterus.  It  is  frequently  attended 
by  fainting  and  weakness,  and  sometimes  by  a  discharge  of  blood.  Quicken- 
ing occurs  at  no  fixed  pmod  in  the  course  of  gestation.  It  usually  is  per- 
ceived at  the  time  stated  above,  but  occasionally  earlier,  and  sometimes  not 
until  later.  Occasionally,  also,  the  sensation  is  not  experienced.  On  the 
other  hand,  nothing  is  more  common  than  for  women  to  suppose  that  they 
quickened,  when  they  are  not  even  pregnant.  Dr  Kennedy  says :  "  I  have 
known  womoi  to  insist  upon  their  having  felt  the  child  moving  or  kicking 
within  them,  not  only  in  cases  where  there  was  indubitable  proof  of  the  child's 
death  at  the  time,  but  also,  as  mentioned  in  the  case  of  quickening,  where  no 
chOd  was  in  the  uterus."(6)  Queen  Mary,  of  England,  distinctly  felt  the 
"  babe  leap  in  her  womb"  when  the  Pope's  legate  was  introduced  to  her, 
although  dropsy  was  the  sole  result.  Klein(c)  reports  the  case  of  a  lady  who 
supposed  herself  pregnant,  and  that  she  felt  the  motions  of  the  child,  and  who 
at  the  proper  period  was  seized  with  the  pains  of  labor.  A  case  is  reported 
hy  Dr.  Heming,  in  the  Lancet^  in  which  physician  and  patient  were  both  de- 
ceived. He  was  called  to  see  the  wife  of  a  respectable  tradesman ;  she  was  in 
labor,  it  was  said,  and  the  physician  in  attendance  had  been  with  her  two  days 
and  nights.  This  gentleman  told  Dr.  H.  that  he  had  felt  the  head  of  the 
child  at  first,  but  could  not  then  say  what  part  was  presenting.  An  examina- 
tion was  made,  and  the  woman  found  to  be  not  even  pregnant  She  said  that 
she  had  thought  herself  pregnant,  because  her  stomach  and  bosom  had  lately 
become  greatly  enlarged,  and  because  she  had  frequently  felt  the  movements  of 
the  child,  and  had  been  irregular  in  her  monthly  periods. 

Some  of  the  most  experienced  and  competent  judges  have  fallen  into  the 
error  of  supposing  that  they  felt  these  movements  in  women  who  were  not 
pregnant  at  all.(d)  In  these  cases  the  error  has  probably  arisen  from  mistak- 
ing for  uterine  contractions,  those  of  the  abdominal  muscles.    Dubois  mentions 

(a)  For  a  good  desoription,  see  Montgomery  on  the  Signs  of  Pregn&noj,  2d  ed.  p.  183. 
(6)  Obetet.  Amcnlt.  p.  26.  (c)  Hofeland's  Journal,  1815,  p.  65. 

(<0  Deweea'  Essays,  p.  337 ;  Dub.  Med.  Jonm.  vol.  vi.  p.  356. 
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a  woman  on  whom  the  toucher  was  practised,  and  who  posaened  the  power 
of  imitating  theee  movemeDte  at  will.  Id  other  cases  the  contractile  moTe- 
mentfl  of  the  ateras  distended  by  a  dead  fcetns,  or  bj  anj  other  bodj,  hare  led 
to  the  same  erroneons  Gonclosion ;  and  in  others,  again,  intestinal  movenunls 
excited  bj  flatus  hare  deceived  both  patient  and  phTsician. 

The  sensation  which  has  received  the  name  of  qnickentng,  is  not  always 
eqnally  well  marked  in  its  character ;  eometimea  it  is  attended  with  fainting, 
weakness,  and  a  general  commotion  of  the  system,  while  at  others  it  resolves 
itself  into  an  indistinct  perception  of  the  first  feeble  movements  of  the  chQd. 
These  have  received  from  the  French  the  name  of  pattea  d'araigntea.  By 
some,  the  sensation  is  snpposed  to  be  dne  to  theee  movements ;  by  others,  it 
is  attribnted  to  the  sndden  rising  of  the  womb  from  the  pelvis.  To  whidi  of 
theee  causes  it  is  really  dae,  we  shall  not  ventore  to  deride,  conddering  the 
reasons  for  either  inconclnsive.  The  fact  which,  above  all  others,  is  of  im> 
portance,  is,  that  the  sign  is  strictly  a  su^ective  one.  It  ie  perceptible  by  the 
woman  alone,  and  her  veracity  mast  therefore  determine  onr  acceptance  of  it. 
In  midwifery  practice,  the  statement  of  the  female  is  not  called  in  qnestion, 
nnless  her  physician  have  suspicion  that  she  may  have  been  mistaken  in  her 
sensations ;  in  legal  medicine,  however,  the  medical  examiner  shonld  first  con- 
vince himself  by  a  direct  examination  of  the  probable  existence  of  pregnancy, 
before  questioning  the  woman,  since  it  is  evident  that  her  assertions  may  be 
infloenced  by  varions  considerations  of  interest  and  advantage.  The  examina- 
tion will  enable  him  to  determine  whether  there  is  a  f<Etns  in  the  womb,  and 
whether  it  be  living  or  dead,  as  well  as  to  fix  the  probable  period  of  preg- 
nancy. Unless  her  statements  corroborate  the  resnits  of  this  physical  exami- 
nation, they  may,  if  these  results  are  positive,  be  entirely  disr^arded.  Hence, 
the  fact  of  qnickening  may  be  looked  npon  as  a  snper&nons  sign  of  pregnancy, 
having  no  valne,  except  when  sustained  by  other  clear  evidence  of  the  existence 
of  this  condition. 

§  283.  The  nndne  importance  attached  to  quickening,  from  the  earliest 
times,  arose  from  an  error  which  modem  science  wonld  long  since  have  con- 

;nedto  oblivion,  bad  it  not  been  fatally  incorporated  into  the  law: 
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when  this  is  destroyed  However  rudimentary  its  form,  it  is  not  an  inorganic 
body,  constituted  by  the  casual  aggregation  of  atoms,  but  a  living  creature, 
from  whose  undeveloped  lineaments  a  perfect  human  shape  is  to  be  evolved. 
A  pulsating  heart,  and  a  nervous  tract,  are  among  its  earliest  recognizable 
elements.   Reason  and  observation  equally  declare  its  essential  original  vitality. 

The  following  remarks  by  Prof.  Hodge,  forcibly  illustrate  these  truths : — 

"  In  a  most  mysterious  manner  brought  into  existence,  how  wonderful  its 
formation  I  Imperfect  in  the  first  instance,  yea,  even  invisible  to  the  naked 
eye,  the  embryo  is  nevertheless  endowed,  at  once,  with  the  principles  of  vitality; 
and,  although  retained  in  the  system  of  its  mother,  it  has,  in  a  strict  sense,  an 
independent  existence.  It  immediately  manifests  all  the  phenomena  of  organic 
life;  it  forms  its  own  fluids  and  circulates  them;  it  is  nourished  and  developed; 
and,  very  rapidly,  from  being  a  rudis  indigestaque  moleSj  apparently,  an  in- 
organic drop  of  fluid,  its  organs  are  generated  and  its  form  perfected.  It 
daily  gains  strength  and  grows;  and,  while  still  within  the  organ  of  its 
mother,  manifests  some  of  the  phenomena  of  animal  life,  especially  as  regards 
mobility.  After  the  fourth  month  its  motions  are  perceptible  to  the  mother, 
and  in  a  short  period  can  be  perceived  by  other  individuals  on  due  investigation. 

**  The  usual  impression,  and  one  which  is  probably  still  maintained  by  the 
mass  of  the  community,  is  that  the  embryo  is  perfected  at  the  period  of  quick- 
ening ;  say  the  one  hundred  and  twelfth,  or  one  hundred  and  twentieth  day. 
When  the  mother  first  perceives  motion,  is  considered  the  period  when  the 
fcetns  becomes  animated — when  it  receives  its  spiritual  nature  into  union  with 
its  corporeal 

"These  and  similar  suppositions  are,  as  has  been  already  shown,  contrary 
to  all  fact,  to  analogy,  to  reason ;  and  if  it  were  not  for  the  high  authorities 
— ^medical,  legal,  and  theological— in  opposition,  we  might  add,  to  common 
sense. 

"What,  it  may  be  asked,  have  the  sensations  of  the  mother  to  do  with  the 
vitality  of  the  child  ?  Is  it  not  alive  because  the  mother  does  not  feel  it  ? 
Every  practitioner  of  obstetrics  can  bear  witness  that  children  live  and  move 
and  thrive  long  before  the  mother  is  conscious  of  their  existence ;  and  that 
women  have  carried  healthy  living  children  to  the  seventh,  and  even  to  the 
ninth  month,  without  being  conscious  of  their  motions.  Moreover,  how  can 
a  foetus  be  termed  inanimate  when  it  grows,  of  course  is  nourished,  and  mani- 
fests all  the  phenomena  of  life  ?  The  supposition  of  inanimate  embryos  capable 
of  being  developed,  is,  at  the  present  day,  an  absurdity.  From  the  moment 
of  conception  it  must  be  alive,  for  immediately  it  begins  to  be  developed ;  it  is 
separated  from  the  ovary,  where  it  was  generated,  and  travels  some  three  or 
four  inches  through  a  narrow  tube  or  canal,  to  the  uterus,  as  much  disconnected 
from  the  mother  as  the  chick  in  ovo  is  separated  from  the  parent  hen.  Its 
lubsequent  attachments  to  the  mother,  by  means  of  the  placenta  and  uterus, 
are  so  indirect  (as  will  be  hereafter  demonstrated)  that  we  will  be  justified  in 
asserting  that  the  mother  has  little  more  influence  upon  the  child  in  utero  than 
the  parent  bird  has  upon  its  offspring  in  the  egg. 

"If  the  question,  therefore,  be  returned  upon  us.  When  does  that  mystical 
onion  between  our  corporeal  and  spiritual  nature,  between  matter  and  spirit, 
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body  and  soul,  occur  ?  We  answer  at  the  time  of  conception.  It  is  thao, 
only,  the  father  can,  in  any  way,  exert  an  inflDeoce  over  bis  offspring ;  it  is 
then,  only,  the  female  germ  is  in  direct  nnion  with  the  mothar — the  oonneoUoa 
altarwarda  ia  indirect  and  imperfect.  To  sappose  that  the  body  only  ia  gtat- 
rated  at  conception,  and  that  the  spirit  is  sabseqnently  added,  is,  in  theal 
of  all  direct  revelation  on  the  subject,  philosophically  antme — bemg  at  vi 
with  the  facta  and  with  reason,  as  has  already  been  illnstrated  ai^  enforoed." 

§  284.  6th.  Sympathetic  phenomena. — Pregnant  women  display  varioos 
consensnal  symptoms,  which,  when  confirmed  by  other  signs,  compared  with 
tiieir  sensations  in  prerious  pregnanciea,  or  with  their  usual  health  in  the  nn- 
impregnated  condition,  are  not  without  considerdila  weight  in  detmoioing 
the  existence  of  pregnancy.  Bat  tbere  is  nothing  more  variable  than  theM 
symptoms.  Some  women  go  throagh  the  whole  of  their  pregnant^  without 
being  affected  with  morning  sickness,  salivation,  dyspepsia,  longings,  di^ust^ 
&c. ;  while  others  are  hardly  ever  free  from  some  of  theae  annoyanoea.  Farther, 
thc^  may  be  easily  feigned,  where  the  female  is  desirous  to  persuade  herself  or 
to  deceive  others. 

§  285.  A  change  in  the  condition  of  the  breasts  is  of  more  importance. 
They  become  larger  and  firmer,  knotty,  and  somewhat  tender  to  the  toadi, 
and  large  bine  veins  may  be  seen  meandering  over  the  surface ;  the  nipple  and 
the  follicles  around  it  become  more  prominent,  and  the  areola  wid«  and  of  a 
dark  brown  color.  lu  some  females  the  projection  of  the  nipples  and  the 
enlargement  of  the  breEwts  may  be  more  or  leas  hiadered  by  corsets.  The 
increase  in  the  size  of  the  breasts  being  due  mainly  to  the  secretion  of  milk, 
does  not,  as  a  general  rale,  oocnr  untO  the  later  periods  of  pr^nancy,  and 
sometimes  not  ontil  delivery  takes  place.  Occasionally,  also,  certain  diseases 
of  the  ut£ms  and  ovaries  will  caose  a  tnmefaction  of  the  breasts.  Retaiti(» 
of  the  menses  from  an  imperforate  hymen,  Gbrons  tumors  of  the  ateros,  and 
olceration  of  the  month  and  neck  of  the  uterus,  are  frequently,  says  Dr.  T. 
Smith,  concerned  in  these  mammaiy  changes;  and  habitual  and  exceadve 
copulation  sometimes  has  the  same  effect  The  preeence  of  milk  in  the  tweosta 
is  of  value,  as  a  sign,  only  in  cases  where  a  woman  never  before  prq^nant,  and 
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tnd  some  other  eminent  authorities,  to  afford  very  valuable  evidence  of  preg- 
nancj.  The  essential  characters  of  the  true  areola  resulting  from  pr^nancy, 
are  described  to  be  a  circle  around  the  nipple,  whose  color  varies  in  intensity 
according  to  the  complexion,  being  generally  much  darker  in  persons  with 
black  hair,  dark  eyes,  and  sallow  skin,  than  in  those  of  fair  hair,  light-colored 
eyes,  and  delicate  complexion.  It  becomes  darker  in  color,  but  mottled,  and 
wider  as  pregnancy  advances.  The  skin  over  it  is  moist,  and  the  follicles 
become  prominent  These  phenomena,  in  a  woman  not  previously  pregnant, 
when  found  in  connection  with  other  reliable  signs  of  pregnancy,  may  confirm 
the  inference  made  from  them.  Viewed  singly,  the  changes  in  the  areola  will 
be  found  to  be  far  from  constant  in  their  appearance.  The  complexion  of  the 
female  has  a  good  deal  to  do  with  their  production ;  and,  as  Dr.  Kennedy 
remarks,  "we  will  often  observe  them  very  distinctly  marked  in  virgins  of  a 
dark  appearance,  whilst  in  pregnant  women  of  fair  complexion  no  trace  of 
them  will  be  visible,  even  when  they  are  advanced  in  this  state.  Again,  where 
they  have  once  been  well  marked,  in  consequence  of  one  or  more  pregnancies, 
they  seldom  or  never  disappear  entirely ;  and  on  this  account,  in  cases  of  mar- 
ried women,  they  must  be  acknowledged  as  a  test  far  from  positive  in  its  nature." 
Dr.  Reid(y}  observed  them  in  a  woman  not  pregnant  but  suffering  from  a 
chronic  tumor  of  the  left  breast,  and  found  that  none  of  them  were  present  iii 
a  woman  who  was  soon  after  delivered  of  a  living  child.  They  are  also  known 
to  occur  in  a  variety  of  uterine  affections.  Siebold  says  that  they  may  occur 
indepoidently  of  pregnancy,  and  in  cases  of  disease  of  the  womb;  and  Dubois, 
that  they  may  follow  a  suppression  of  menses,  whatever  its  cause.  Dr.  Simp- 
son, of  Edinburgh,  in  a  case  of  spurious  pregnancy  under  his  own  care,  observed 
that  the  areolae  became  dark  and  their  glandulse  enlarged.  This  was  so  marked, 
that  a  drawing  of  them  was  made  about  the  third  month.  These  sketches 
presented  all  the  usual  changes  as  distinctly  as  those  figured  by  Dr.  Montgo- 
mery in  his  plate  of  the  true  areola  at  that  period ;  and  being  preserved,  they 
were  found,  on  comparison,  as  marked  as  those  of  the  patient's  own  breasts 
were  at  the  same  date,  a  short  time  after,  when  actual  pregnancy  supervened.  (^) 
A  bluish  or  dusky  color  of  the  vagina,  produced  by  venous  congestion,  was 
originally  declared  by  Jacquemin  to  be  an  almost  certain  sign  of  pregnancy  in 
females  who  are  not  subject  to  haemorrhoids.  This  statement  has  been  con- 
firmed by  Kluge,  Parent-Duch&telet,  Kilian,  Wistrand,  and  Montgomery,  the 
last  of  whom  says,  "  in  every  instance,  without  a  single  exception,  in  which  I 
have  found  this  appearance  distinctly  marked,  pregnancy  coexisted,  "(/z)  It 
should,  however,  be  remembered  that  pregnancy  may  exist,  although  this  sign 
may  not  be  visible. 

The  more  or  less  distinct  presence  of  several  phenomena,  which  have  been 
now  considered,  independently  of  the  existence  of  any  product  of  conception, 
diaracterizet  the  cases  known  as  those  of  spurious  pregnancy.  They  might 
be  expected  to  be  met  with  most  frequently  in  women  who  have  never  borne 
children,  and  are,  therefore,  unacquainted  with  the  sensations  and  conditions 


(/)  Lancet,  Dec.  1S38. 

(g)  Edinb.  Monthlj  Journ.,  Julj,  1853. 

(A)  Signs  and  Symptoms  of  Pregnancy,  2d  ed  p.  245. 
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peculiar  to  pregnancy.  Bat  such  is  not  the  case.  The  most  nnmerons  €>• 
amples  of  this  delusion  are  presented  bj  mothers  approaching  the  period  whea 
the  mensee  cease,  and  which  is  nsuallj  marked  by  nteriue  disorders  of  rarioiu 
kinds.  Yet  many  are  met  with  in  the  first  year  a^er  marriage ;  and  in  mch 
the  source  of  the  delnsion  is  an  inetinctiTe  longing  for  becoming  a,  mother. 
To  this  powerful  instinct  mnst  be  attributed  the  occurrence  of  many  phenomeoa 
of  pregnancy  in  nnmairied  and  pore  women,  associated  with  eridencea  'of  a 
hysterical  or  a  highly  nerrons  temperament,  and  the  periodical  «8tua  vhicA 
ofUo  precedes  and  accompanies  the  catamenia.  It  is  impossible  to  determiDe 
accnrately  whether  the  delnsion  has  a  mental  or  a  physical  origin,  or  in  what 
d^ree  either  canse  predominates ;  but  it  is  probable  that  a  state  of  excitement 
of  the  reproductive  organs  occasions  impressions,  if  not  sensations,  which 
awaken  corresponding  ideas  in  the  mind,  and  that  theee  in  their  turn  reader 
the  varions  physical  phenomena  more  intense.  The  virid  descriptions  of  their 
sensations,  therefore,  given  by  the  snbjectti  of  these  various  cAses,  are  not  neces- 
sarily to  be  taxed  as  inventions,  nor  are  the  physical  phenomena  which  they 
display  to  be  regarded  always  as  cunning  tricks  intended  to  deceive.  They 
represent  convictiouB  as  profound  and  distinct  as  those  of  the  monomaniac, 
and  are  often  as  difBcnIt  to  eradicate. 

g  286.  All  of  the  signs  which  have  now  been  referred  to  are  uncertain  in 
their  nature,  and  various  objections  may  be  urged  against  each  of  them,  bnt  if 
a  mq'ority  of  the  more  important  exist,  the  presumption  of  pregnancy  is  neces- 
sarily very  strong,  althongh  certainly  cannot  be  obtainable  from  them.  Hie 
game  objection  cannot  be  made  against  the  signs  which  we  have  designated  as 
certain,  from  the  fact  that  when  fonnd  they  indicate  the  presence  of  a  ftetns 
infallibly;  althongh  it  cannot,  indeed,  always  be  inferred  from  thdroftsence 
that  pregnancy  does  not  exist.  This  class  of  signs  demonstrates,  therefore, 
the  presence  of  a  fcetns  in  the  womb,  and  are  obtained  by  physical  methods  of 
exploration,  inspection,  touch,  auscultation,  &c. 

g  28T.  The  passive  movements  of  the  child  are  obtained  by  the  mancenTre 
termed  ballottemenl  by  the  French.  The  female  being  in  a  standing  postore, 
the  finger  is  introduced  into  the  vagina,  up  to  the  moulh  of  the  uterus,  ' 
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out  pr^^nancy;  and,  on  the  other  hand,  in  some  instances  of  spnrions  preg* 
nancj  the  moyements  attributed  to  the  child  are  described  as  violent.  In  the 
majority  of  cases,  however,  they  are  very  distinct  in  the  latter  half  of  preg- 
nancy. They  are  perceived  by  laying  the  hand  npon  the  abdomen,  and  making 
gentle  pressure  upon  it,  or  after  dipping  the  hand  in  cold  water  before  touching 
the  skin.  Sometimes  an  escape  of  gas  from  one  portion  of  the  intestine  to 
another,  or  even  the  involuntary  contraction  of  the  abdominal  muscles,  or  of 
the  uterus  itself,  may  momentarily  deceive  the  examiner,  but  a  little  attention 
wiU  prevent  all  chance  of  mistake  from  these  sources.  The  child  may  not 
always  be  made  to  execute  movements ;  hence,  both  the  woman  may  be  preg- 
nant and  the  child  alive,  without  its  being  revealed  at  the  time  by  this  mode 
of  physical  examination  of  the  abdomen,  (i) 

§  289.  6th.  Puliation  of  the  fostal  heart, — ^The  pulsation  of  the  foetal  heart 
resembles  the  ticking  of  a  watch,  and  is  discoverable  at  different  portions  of 
the  uterus,  according  to  the  period  of  pregnancy  at  which  the  observation  is 
made.  These  sounds  cannot  be  mistaken  for  any  other  heard  in  the  abdomen, 
since  the  pulsation  is  a  double  one,  and  not  isochronous  with  the  maternal 
pulse,  being  generally  about  130  beats  in  the  minute,  varying,  however,  con- 
siderably in  frequency,  and  becoming  less  frequent  as  pregnancy  advances. 
These  pulsations  are  first  distinctly  audible  about  the  middle  of  the  fifth  month  ; 
but  M.  Depaul  says  that  it  is  possible  to  hear  them  one  month  earlier  than 
this  period,  he  having  succeeded  in  perceiving  them,  with  great  distinctness, 
bj  depressing  strongly  the  abdominal  walls,  and  placing  the  stethoscope  upon 
the  fundus  of  the  uterus.  This  manoeuvre  would  evidently  succeed  only  in 
very  thin  persons,  and  when  employed  by  a  practised  auscultator.  The  sounds 
may  be  more  audible  at  one  examination  than  at  another;  indeed,  to  an  inexpe- 
rioiced  auscultator,  they  may  frequently  be  inaudible.  It  is  extremely  rare, 
however,  not  to  find  them  in  the  last  three  months  of  pregnancy,  except  when 
the  foetus  is  dead.  Of  906  women  examined  at  this  period  of  pregnancy,  says 
M.  Depaul,  the  sounds  were  absent  in  8  only.  Yet  in  some  rare  cases  they 
have  been  inaudible  throughout  pregnancy.  The  auscultation  of  the  foetal 
heart  is,  therefore,  a  test  of  the  existence  of  a  foetus  far  more  reliable  than  any 
other  sign  or  combination  of  signs.  It  is  easy  of  application,  can  be  employed 
at  a  comparatively  early  period,  and  can  hardly  ever  fail  of  being  discovered 
when  pr^nancy  really  exists. 

§  290.  7th.  Other  sounds. — ^There  are  two  other  sounds  indicative  of  preg- 
nancy, which  are  ascertained  by  auscultation,  but  neither  of  which  can  afford 
Uie  same  positive  proof  as  the  pulsation  of  the  foetal  heart  These  are  the 
uterine  and  the  umbilical  souffle.  The  first  is  a  peculiar  blowing,  cooing,  or 
whistling  sound,  audible  over  a  greater  or  less  extent  of  the  uterine  tumor, 
sometimes  confined  to  one  spot,  and  generally  most  audible  in  the  lower  and 
lateral  portions  of  the  uterus.  It  is  said  to  be  caused  by  the  passage  of  the 
blood  through  the  uterine  arteries.  It  is  isochronous  with  the  pulse  of  the 
mother.  It  has  been  perceived  as  early  as  the  tenth  week,  but  most  generally 
cannot  be  discovered  until  a  later  period.     Its  intensity  increases  up  to  the 

(0  Depaul,  Traits  Th6orique  et  Pntiqae  d'AuBoaltation  Obatetricale. 
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end  of  the  Berentb  mooth.  (Depanl.)  Of  307  women  who  had  paaaecl  the 
fifth  month,  this  author  obaerred  the  nterine  souffle  in  295.  M.  H.  F.  Na- 
gele(;E;)  found  it  absent  in  only  20  cases  out  of  600.  In  affixing  a  value  to 
this  phenomenon,  as  a  sign  of  pregnancy,  the  observations  of  M.  D^pan) 
render  it  positire  that  a  soaffle  perfectly  Bimilar  to  this  is  heard  when  the 
uterus  is  developed  from  any  other  cause  than  pr^nancy.  He  relates  a  nnm- 
ber  of  cases  which  show  conclnEively  that  such  is  the  case;  in  some  of  than, 
post-mortem  examination  disclosed  Gbrons  and  carrinomatons  tumore  imbed- 
ded In  the  walls  of  the  uterus.  (2)  If,  however,  a  certainty  can  be  obtained 
that  the  development  of  the  utema  is  not  dne  to  this  cause,  the  sign  is  hardly 
less  characteristic  thaa  the  foetal  cardiac  pulsation. 

The  sound  discovered  and  described  by  Dr.  Evory  Kennedy,  and  called  by 
him  the  umbilical  sound  (horn  the  supposition  that  it  proceeds  ftvm  the  um- 
bilical vessels)  is  of  trivial  importance  in  the  diagnosis  of  pregnancy.  It  is 
not  audible  in  the  majority  of  cases,  requires  an  experienced  ear,  and  when 
found,  is  a  saperQaons  sign,  because  the  pulsation  of  the  festal  heart  and  the 
nterine  soatSe  will  be  also  perceptible  at  the  same  time,  and  are  not  open  to 
the  same  objections  as  is  the  one  in  qaesCton. 

§  291.  8th.  Kieelein  in  the  urine. — Yery  little  need  be  said  of  this  sub- 
stance as  a  test  or  sign  of  pregnancy.  The  name  of  kieslein  is  applied  to  a 
sabstance  which  occurs  at  first  as  a  fleecy  clond,  and  afterwards  as  a  fatty  pelUde 
or  scum  in  the  nrine  of  pregnant  women,  after  it  has  been  allowed  to  stand 
for  a  few  days.  Its  nature  is  not  very  well  understood,  but  Dr.  Golding  Bird 
supposed  it  to  contun  the  caseous  elements  of  milk  mixed  with  the  earthy 
phosphates.  There  is,  however,  considerate  discrepancy  of  opinion  respecting 
ite  constitution,  while  at  present  few  are  disposed  to  look  upon  it  as  at  any 
value  as  a  sign  of  pregnancy.  Among  the  later  observations  are  those  of  Dr. 
Yeit,  who  comes  to  the  conclusion  that  the  so  called  pellicle  of  kiestein  is  no 
pecnliar  matter  at  all,  and  is  not  of  the  slightest  value  as  a  sign  of  pr^>nancy. 
In  urine  of  both  non-pregnant  and  pregnant  women  pellicles  are  formed,  con- 
taining vibriones  and  frequently  the  triple  phosphate;  the  chief  difference 
between  the  respective  nrines  being,  that  in  that  of  pregnant  women,  alkaline. 
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CHAPTER    II. 
DELIVERY. 

§  292.  1st  Signs  of  recent  delivery. — Within  a  week  or  ten  days  after  de- 
livery, at  term,  the  following  signs  are  more  distinct  and  well  marked  the  earlier 
the  examination  is  made.  The  countenance  of  the  female  is  pale,  her  skin 
warm  and  moist,  the  body  languid,  and  the  mind  and  feelings  very  impres- 
sionable. The  breasts  are  more  or  less  distended,  and  their  veins  very  distinct 
upon  the  surface.  They  are  increased  in  weight,  and  the  knotty  masses  of 
lactiferous  tubes  and  glands  are  very  easily  felt.  The  nipples  are  prominent, 
and  watery  milk  spontaneously  or  by  pressure  exudes  from  them.  The  integu- 
ments of  the  abdomen  are  loose,  lying  in  folds,  marked  with  livid  lines,  which 
at  a  later  period  become  whiter  than  the  surrounding  skin,  and  resemble  scars ; 
the  uterus  can  be  felt  behind  the  pubis,  like  a  large  firm  ball ;  the  external 
organs  of  generation  are  moist,  relaxed,  and  swollen,  and  the  vagina,  both  at 
its  entrance  and  throughout,  is  very  capacious,  and  free  from  folds.  The 
mouth  of  the  womb  is  low,  open  about  three-quarters  of  an  inch,  its  margins 
Terj  soft  and  relaxed,  and  sometimes  slightly  lacerated.  A  sanguinolent 
mucus  exudes  from  the  internal  organs  of  generation.  This  discharge  is 
known  under  the  name  of  the  lochia ;  its  odor  is  peculiar,  and  easily  recog- 
nized by  those  who  have  once  perceived  it  Such  are  the  principal  signs  of 
delivery,  and  in  their  combination,  they  present  a  characteristic  picture  which 
can  leave  no  room  for  doubt  of  a  recent  confinement  Taken  separately,  how- 
ever, there  is  hardly  any  one  which  is  not  liable  to  exceptions.  Thus  milk 
may  be  secreted  independently  either  of  pregnancy  or  delivery,  as  has  been 
shown  in  the  chapter  on  the  "Signs  of  Pregnancy."  Yet  the  manner  in 
which  the  secretion  takes  place  after  delivery,  with  the  attendant  warmth  of 
the  skin,  the  turgescence  of  the  glandular  structure  of  the  breast,  and  a  certain 
amount  of  constitutional  sympathy,  called  "  milk  fever,"  can  rarely,  especially 
during  the  first  few  days,  allow  one  to  be  in  doubt  of  its  cause.  There  are, 
indeed,  numerous  cases  in  which  no  milk  is  secreted,  and  although  even  in 
these  a  certain  degree  of  turgor  and  warmth  may  generally  be  observed,  yet 
an  opinion  must  be  based  upon  a  further  examination. 

{  293.  A  microscopic  examination  of  the  milk  may  sometimes  contribute 
to  prove  the  recent  occurrence  of  parturition.  This  solved  all  doubt  in  a 
case  reported  by  Mr.  Mercer  Adam.  The  body  of  a  new-bom  child,  mucli 
decomposed,  was  found  in  a  moss  in  the  South  of  Scotland ;  it  appeared  to 
have  been  dead  four  or  five  weeks.  Suspicion  having  fallen  upon  a  young 
woman  who  was  supposed  to  have  been  delivered  secretly  about  that  time,  she 
was  arrested,  and  acknowledged  that  she  had  borne  a  child  about  a  year  and  a 
half  before,  which  she  had  nursed  until  within  three  months  of  her  apprehen- 
sion, but  firmly  denied  having  been  recently  delivered  No  feasible  plan  of 
deciding  the  question  appearing,  some  one  suggested  that  her  milk  should  be 
examined  by  the  microscope.     This  was  done,  and  it  was  found  to  abound  in 
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coloBlric  globnies.  "This  showed  parturition  to  have  lately  occurred."  The 
girl  finally  coufessed  that  she  had  reointly  giTen  birth  to  a  stillborn  child.(fl) 

g  294.  The  condition,  aa  above  described,  in  which  the  genital  organs,  after 
delivery,  are  fonnd,  is  one  which  it  is  entirely  impossible  to  mistake  for  the 
result  of  disease,  accident,  or  intentional  injury.  The  only  difficnhy  in  ascer- 
taining the  fact  of  delivery  having  taken  place  arises  Id  those  cases  where  an 
examination  has  not  been  made  at  a  sufficiently  early  period.  After  the  esta- 
blishment of  the  flow  of  the  milk,  and  the  disappearance  of  the  relaxed  and 
tumid  condition  of  the  genital  organs,  there  remain  hardly  any  other  signs 
than  the  whitish  streaks  before  referred  to,  indicative  of  the  previous  distension 
of  the  abdomen,  and,  in  addition,  the  state  of  the  oa  uteri.  If  it  can  be  shown 
that  alxiomiiial  dropsy  or  tumors  have  not  been  present,  then  the  while  lines, 
being  usually  permanent,  afford  good  evidence  of  the  woman  having  borne  one 
or  more  children,  but  allow  no  inference  as  to  the  date  of  delivery,  except  that 
it  has  not  been  recent.  The  os  uleri,  in  a  woman  who  has  been  delivered 
once  or  more  than  once,  differs  from  its  virgin  state,  in  being  more  open,  and 
having  its  margins  irregularly  notched,  or  even  torn.  Occasional  exceptions 
to  this  statement  ore  met  with. 

g  395.  In  conclusion,  it  may  be  stated  that  the  medical  proof  of  recent  de- 
livery, from  an  examination  of  the  living  woman,  cannot  be  established  with 
perfect  certainty  after  the  lapse  of  a  week  or  ten  days,  if  the  female  have 
already  borne  children ;  if  it,  however,  have  been  a  first  labor,  the  existence 
of  the  whitish  streaks  upon  the  abdomen,  and  the  altered  condition  of  the 
month  of  the  womb,  will  afford  strong  suspicion  of  delivery  having  t«ken 
place  at  some  former  period,  which  cannot  be  more  nearly  determined. 

g  296.  2d.  Signs  of  delivery  in  the  dead. — These  are  extremely  e«sy  of 
recognition.  It  is  evident  that,  in  addition  to  the  dilated  and  relaxed  state 
of  the  vagina  and  vulva,  the  volume  and  capacity  of  the  uterus,  the  thickne!^ 
of  its  walls,  the  blood  upon  its  inner  surface,  and  the  lacerated  appearance  of 
that  portion  of  it  to  which  the  placenta  was  attached,  are  unmistakable  signs 
of  recent  delivery.  The  uterus,  after  delivery,  does  not  return  to  its  former 
size  until  after  the  expiration  of  eight  or  twelve  weeks,  but  will  be  fonnd 
during  this  period  still  larger  than  before  pregnancy,  its  walls  thick  and  finn, 
but  not  vascular,  although  traversed  by  dilated  veins,  and  the  mucous  mem- 
brane of  the  OS  linex  softened,  as  if  excoriated,  vascular,  and  covered  with 
mucus.  The  appendages  of  the  uterus  partake  of  the  vascularity  which 
characterizes  it  at  the  epoch  of  delivery,  but  they  soon  regain  their  ordinary 
aspect.  The  rate  of  return  of  the  uterus  to  its  normal  size  after  partu- 
rition is  irregular,  depending  upon  its  energy  during  labor,  the  period  of  preg- 
nancy at  which  this  process  occurs,  the  oecnrrence  of  hemorrhage,  &c.,  aod 
consequently  any  attempt  to  infer  from  its  condition  the  precise  date  oi 
delivery  must  prove  deceptive. 

§  297.  3d.  Corpus  luteum. — It  has  been  supposed  that  the  finding  of  > 
corpus  liileum,  or  trace  of  a  raptured  Graafian  vesicle  in  the  ovary,  waa  incoa- 
trovertible  proof  of  the  previous  existence  of  pregnancy.     This  opinion  cm 

(n)  Edluburgli  Uontlil;  Jonmal  o{  Medical  Scionce,  tUs-j,  1S63. 
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no  longer  be  maintained.  The  body  which  is  found  in  the  ovary,  as  the  result 
of  the  rupture  of  a  Graafian  vesicle,  indicates  the  escape  of  an  ovum,  but  not 
necessarily  the  occurrence  of  impregnation.  It  has,  indeed,  been  supposed  that 
if  a  corpus  luteum  were  formed  in  the  ovary,  this  would  be  a  reliable  proof 
that  fecundation  must  have  occurred.  This  view  is,  however,  not  supported 
by  the  later  investigations  into  the  physiology  of  menstruation  and  reproduc- 
tion. 

The  fact  is  now,  perhaps,  universally  admitted,  that  the  maturation  and 
expulsion  of  ova,  probably  at  the  menstrual  period,  or  immediately  after  it, 
take  place  independently  of  all  sexual  intercourse.  The  act  of  expulsion  or 
discharge  necessarily  involves  a  rupture  of  one  of  the  Graafian  follicles,  and 
the  locality  is  indicated  by  a  corpus  luteum  and  a  cicatrix. 

The  following  is  a  description,  by  Dr.  Dalton,  of  the  corpus  luteum  found 
in  the  ovary  of  a  girl  who  destroyed  herself  with  oil  of  tansy,  in  the  fourth 
month  of  pregnancy.  The  fcBtus  was  found  in  the  womb.  "The  left  ovary, 
which  hung  down  a  little  lower  than  the  right,  had  near  its  external  extremity 
a  small  conical  prominence,  where  the  fibrous  coat  was  wanting,  and  its  place 
occupied  by  peritoneum  alone.  There  was  a  very  slight  appearance  here  of  a 
cicatrix,  visible  only  on  close  inspection.  There  was  no  unusual  vascularity 
here  or  at  any  other  part  of  the  ovary.  Beneath  this  prominence  the  corpus 
luteum  could  be  felt  through  the  ovarian  tissue,  tolerably  firm  and  well  defined, 
showing  the  form  of  a  sphere  compressed  laterally,  much  like  that  of  the  crys- 
talline lens.  On  dividing  the  ovary  longitudinally  through  the  prominence, 
the  corpus  luteum  was  exposed.  It  presented  nearly  a  circular  section,  mea- 
suring seven-eighths  of  an  inch  in  its  long  diameter,  and  three-fourths  of  an 
inch  in  its  short  It  consisted  externally  of  a  convoluted  wall  of  a  dull  yellow 
color,  measuring  at  its  deepest  part  a  little  over  three-sixteenths  of  an  inch  in 
thickness.  The  space  inclosed  by  the  yellow  wall  was  occupied  by  a  colorless, 
reticulated,  fibrous  coagulum,  which  possessed  a  few  minute  vessels.  This 
central  coagulum  was  much  compressed  laterally,  so  that,  although  it  pre- 
sented a  cut  surface  of  about  half  an  inch  in  diameter,  it  had  hardly  more  than 
one  line  in  thickness.  There  was  no  cavity  or  fluid  anywhere.  Both  ovaries 
were  carefully  divided  in  every  direction,  but  only  one  other  body  was  found 
having  any  resemblance  to  a  corpus  luteum,  and  that  was  so  small  and  imper- 
fect as  to  be  hardly  recognizable.  There  were  many  Graafian  vesicles  in  the 
interior  of  each  ovary,  varying  in  diameter  from  three-sixteenths  of  an  inch 
downward,  but  none  at  all  prominent  on  the  surface.  Both  ovaries  were  quite 
healthy."(o) 

§  298-  The  question  of  practical  interest  in  inquiries  relative  to  the  fact  of 
impregnation  or  delivery  having  occurred,  is,  whether  there  is  a  sufficient  dis- 
tinction possible  between  the  corpora  lutea  of  simple  menstruation  and  those 
of  pregnancy  to  enable  us  to  declare  with  positiveness  to  which  cause  it  may 
be  properly  ascribed.  It  would  certainly  be  a  gratifying  result  of  scientific 
observation,  if  this  question  could  be  answered  in  the  affirmative,  (p) 

(o)  American  Joamal  of  the  Medical  Sciences,  January,  1852. 

(;«)  M.  Conte,  in  his  splended  work  upon  Embryology,  says,  that  doring  the  first 
eight  or  ten  days  after  the  escape  of  the  ovam,  it  is  impossible  to  find  any  difference 
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M.  Longet(9)  gives  a  concise  and  satisfactory  description.  He  says :  "We 
must  diKtiuguish  Iwo  kinds  of  corpora  Ivtea;  those  whicti  result  from  the 
cicatrization  of  a  follicle,  after  tbe  spoutaueouB  expulsion  of  an  ovum,  with- 
out any  subsequent  conception ;  and  those  wbicli  are  produced  by  tbe  eaine 
process,  after  the  expulsion  of  an  ovum  followed  by  conception,  and  es|«cial]y 
by  gestation.  Those  belonging  to  the  first  class,  rapidly  pass  through  their 
different  stages,  never  attain  a  high  degree  of  development,  are  mnch  inferior 
to  the  others  in  size,  rapidly  assume  a  yellow  coloration,  fade  again  iu  a  few 
days,  and  in  the  course  of  one  or  two  months  Income  retracted  and  completely 
concealed  in  tlie  ovarian  tissue.  The  second  species  of  corpora  Intea,  partici- 
pating in  tbe  congestion  and  functional  activity,  which  arc  established  in  all 
the  sexual  organs  during  gestation,  attain  a  size  somelimes  greater  than  that 
of  the  ovary  itself,  and  pass  so  slowly  through  the  diCfereut  stages  of  their 
development  and  atrophy,  that  they  are  still  perceptible  at  the  termination  of 
pr^nancy ;  they  gradually  diraioish  in  size,  in  proportion  to  the  growth  of 
the  fcetus,  and  the  approach  of  the  end  of  gestation." 

§  299.  Dr.  Dalton,(r)  in  his  valuable  monograph  on  this  subject,  says: 
"  There  can  be  no  doubt  that  in  (he  firxt  periodg,  the  corpus  luteum  follow 
the  same  course  of  development,  whether  the  discharged  ovum  becomes  im- 
pregnated or  not.  Together  with  the  rupture  of  the  vesicle  the  same  effusion 
of  blood  takes  place  in  either  case,  followed  by  a  gradual  absorption  of  the 
coloring  matter  of  the  clot,  with  hypertrophy  and  folding  np  of  the  membrane 
of  the  vesicle.  When,  however,  the  ovnm  becomes  impregnated,  and  continues 
its  growth  in  the  uterus,  the  corpus  luteum,  instead  of  reaching  its  maximum 
of  development  at  the  end  of  three  weeks,  and  afterwards  undergoing  a  rapid 
process  of  atrophy,  ctyntinues  lo  develop  iUeif,  for  a  considerable  period,  and 
does  not,  in  fact,  become  very  decidedly  retrograde  until  after  the  termination 
of  pregnancy."  He  states,  moreover,  that  the  yellow  color  of  the  corpat 
luteum  of  pregnancy  fades  more  rapidly  than  that  of  mcTistruatiou  in  pro- 
portion to  its  size  and  the  activity  of  the  changes  it  undergoes. 

Bischoff,(B)  in  a  paper  upon  this  subject,  which  with  him  was  one  of  close 
investigation  for  many  years,  states  that  he  had  the  opportunity  of  examining 
the  ovaries  in  thirteen  women  who  died  while  menstruating  or  in  the  pregnant 
condition.     The  results  he  obtained  confirm  the  truth  of  the  theory,  that  at 

between  thd  corpus  lateum  of  menstraation  and  of  pregnancy ;  after  thia  period  Iba 
first  asBumes  a  retrograde  oanrse,  while  the  latter  attaining  a  larger  siie  thm  Ibe  othel 
ever  reaoliea,  and  beoamiiig  in  everj  waj  more  developed,  remains  fltationarj  nntil 
about  the  end  of  the  tliird  month,  at  wliich  lime  U  begins  to  decline,  and  between  Itic 
aixth  and  tbe  ninlh  month  baa  lost  at  least  two-tliirda  of  its  votnme  ;  stilt  oocastonallf 
it  is  Domplelely  absorbed  before  delivery.  Daring  the  period  of  decadence,  it  is  dilli- 
colt  to  distingaiih  the  corpas  luteum  of  pregnancy  from  that  of  meDstmation. 
Costs  differs  from  Raoibotaki,  Poucbet,  and  most  other  phyeiologiata  who  have  u 
reaeaiches  upon  this  snbjecC,  in  regard  to  the  canse  of  the  color  of  these  bodies, 
lieving  it  not  to  be  doe  to  an  extravasation  of  the  coloring  matter  of  the  blood,  but  If  I 
other  oanses  which  the  reader  will  find  fully  explained  in  his  work. — Hisioirt  g^t- 
rale  et  parliaiUiTt  da  Develojipemenl  da  Corpt  organia^t.     Paris,  1847,  I 

(q)  Physiologie.     Paris,  1850,  vol.  li.  p.  8S.  J 

(r)  Prise  Essay  on  )be  Corpus  Loteum  of  Menslmation  and  Pregnancy,  by  Jlio.  C   I 
Dallon,  Jr.,  M.  D.,  published  in  tbe  Trans,  of  the  Am.  Med.  Assoc,  vol.  ir.  1861. 

(>)  ZettsobHft  fur  rat.  Ued.  Bd.  iv.  U.  1,  abHdged  In  Brit,  and  For.  lied.  Bev., 
April,  1854,  p.  &S1. 
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eyery  m^stnial  period,  a  Oraafian  follicle  ripens,  swells  and  bursts,  and  that 
the  OTum  escaping,  a  corpus  lateam  is  formed.  Still,  in  ordinary  menstnia- 
tioD,  it  neyer  attains  the  fall  development  which  characterizes  it  when  preg- 
nancy exists.  It  rapidly  becomes  contracted,  and  at  the  succeeding  menstrual 
period  is  already  indistinct,  and  becomes  gradually  more  and  more  so,  the 
color  changing  from  yellow  to  brown  and  black,  and  a  puckered  cicatrix  on 
the  surface  of  the  orary  is  soon  the  only  trace  of  its  existence.  The  corpits 
ItUeum  of  pregnancy,  on  the  other  hand,  progresses  steadily  in  its  develop- 
ment, and  attains  a  size  never  reached  by  that  of  menstruation.  It  lasts 
through  the  whole  period  of  pregnancy,  although  diminished  in  size  after  the 
sixth  or  seventh  month,  and  disappears  after  delivery.  In  the  early  periods, 
therefore,  the  difference  between  the  two  bodies  is  too  slight  to  be  relied 
upon ;  after  delivery  it  is  still  difficult  to  distinguish  that  of  pregnancy  from 
those  of  fourteen  days'  or  three  weeks'  standing,  resulting  from  menstruation. 

§  300.  It  is  hence  very  plain,  that  in  the  many  cases  in  which  the  fact  of 
impregnation  having  taken  place  is  important  to  be  known,  we  cannot  rely 
with  confidence  upon  the  evidence  derivable  from  the  corpus  luteum.  We 
doubt,  moreover,  whether,  in  view  of  the  still  very  conflicting  opinions  among 
physiologists  in  regard  to  the  nature,  origin,  and  diagnostic  value  of  corpora 
lutea,  positive  statements  derived  from  this  source  would  be  well  received. 
While  we  feel  persuaded  that  there  is,  as  has  been  so  well  described  by  M. 
Coste  and  Dr.  Dalton,  a  striking  difference  between  these  bodies  in  mere  men- 
struation and  pregnancy,  yet  it  should  not  be  forgotten  that  many  of  the  most 
experienced  anatomists  and  physiologists  of  the  day  have  failed  to  recognize 
it  We  beg  leave  to  refer  those  of  our  readers  who  desire  to  learn  in  detail 
the  state  of  knowledge  on  this  subject,  to  Dr.  Dalton's  paper  above  quoted. 
In  conclusion  it  may  be  added,  as  that  admirable  observer  and  microscopist, 
Mr.  Wharton  Jones,  remarks,  that  "  though  physiologically  one  may  be  per- 
mitted to  speculate  on  the  relation  between  the  occurrence  of  corpora  lutea  in 
the  ovaries  and  preceding  coitus,  it  would  be  rash  and  unwarrantable  in  any 
one  to  pronounce  positively  from  the  occurrence  of  a  corpus  luteum  in  the 
ovaries  that  coitus  had  taken  place.  The  discovery  of  an  ovum  in  the  uterus, 
in  process  of  development,  could  alone,  in  the  present  state  of  knowledge, 
warrant  such  an  affirmation  in  a  court  of  law.  But,  on  the  other  hand,  the 
absence  of  a  corpus  luteum  could  not  warrant  the  affirmation  that  coitus  had 
not  taken  place.  (^ 

§  301.  4th.  Feigned  delivery. — Delivery  may  be  feigned  from  a  variety  of 
motives,  into  which  it  is  not  necessary  for  us  to  enter.  A  medical  inspection 
can  hardly  fail  to  expose  the  deceit,  and  usually  the  collateral  proof  is  sufficient. 
We  have  abridged  the  following  case  of  feigned  delivery,  on  account  of  the 
wonderful  ingenuity  with  which  the  imposture  was  conducted.  Dr.  Albert 
relates  that  he  was  called  upon  to  see  a  poor  girl  of  twenty-one  years  of  age 
in  her  last  illness.  In  the  presence  of  the  physician  and  clergyman  of  the  dis- 
trict, she  gave  the  following  narrative  and  confession.    Some  eighteen  months 

(0  Microscopical  examination  of  an  early  corpus  luteum,    Lond.  Med.  Qaz  ,  1844. 
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previonsly  slie  had  entered  the  service  or  a  married  couple  as  hoaaeraaid.  Her' 
master,  who  was  young  and  Iiandsorae,  and  aBsumed  the  title  of  Baron,  had 
no  children.  He  succeeded,  Ijy  tempting  presents,  iu  overcoming  her  »irtne. 
He  then  represented  to  her  that  an  important  inheritance  depended  apon  his 
having  an  heir  ;  but  having  Ijeen  married  five  years,  and  his  wife  still  proving 
unfruitful,  be  had  no  longer  any  hope  of  having  children  by  her.  He  then 
proposed  to  the  girl  that  in  case  she  should  prove  with  child,  and  wonld  allow 
him  to  canse  it  to  appear  as  his  own  legitimate  offspring,  be  wonld  not  only 
give  her  a  considerable  sum  of  money,  but  would  also  let  ber  remain  iu  the 
house  of  her  mistress,  in  order  that  she  might  be  always  near  her  child.  She 
accepted  the  proposal,  and  as  soon  as  she  found  herself  to  be  pregnant  the 
preparations  were  made  to  carry  ont  the  projected  imposture.  The  girl  re- 
mained in  the  honse,  living  in  the  most  retired  manner,  while  her  mistress 
played  the  part  of  a  lady  in  an  interesting  condition.  She  introdoced  wool  and' 
folded  napkins  under  her  dress,  and  thus  gradually  let  her  rotundity  become 
apparent,  rubbed  her  breasts  frequently,  in  order  to  develop  them,  fainted  in 
church,  was  often  ailing,  and  sent  for  midwives  and  consulted  them  couceming 
her  symptoms ;  physicians  were  also  called  upon,  and  every  meaus  taken  to 
make  public  her  happy  e.xpeclatious,  so  that  no  one  had  any  suspicion  that 
she  was  not  pregnant.  The  traces  of  her  monthly  sickness  were  carefully 
concealed. 

At  last,  in  due  time,  the  young  girl  fell  in  labor,  which  was  allowed  to 
advance  considerably  before  the  midwife  was  sent  for.  In  the  mean  time  the 
bed  was  arranged  in  the  following  manner.  A  board  was  taken  out  of  the 
Ijottom  of  the  bedstead,  and  immediately  above  this  opening  a  hole  was  made 
through  the  mattress  and  paillasse,  large  enough  to  allow  the  legs  of  a  person 
to  pass  throQgb  and  rest  ujMjn  the  floor.  The  bed  was  made  in  such  a  manner 
as  to  sink  down  towards  the  beadboard,  while  it  was  elevated  below  the  open- 
ing in  the  mattress.  The  mistress  now  leaned  in  a  sitting  position,  with  her 
legs  through  the  opening  in  the  bed,  and  supported  against  the  beadboard, 
while  the  servant  lay  across  her  lap  on  a  feather-bed,  in  the  attitude  of  labor. 
Her  body  was  entirely  concealed  by  the  bed-coverings,  which  also  concealed' 
her  mistress  up  to  the  neck.  The  midwife,  upon  ber  arrival,  found  the  baroness, " 
as  she  supposed,  in  the  throes  of  labor  ;  she  made  the  necessary  examination, 
promised  a  speedy  deliverance,  and  gave  the  usual  words  of  comfort.  The' 
lady,  however,  screamed  lustily  at  every  pain,  the  approach  of  which  abe  be- 
came conscious  of  by  the  involuntary  contractions  of  the  poor  girl's  body; 
while  the  latter  suppressed  her  cries  as  much  ns  possible,  except  when  she 
could  mingle  them  unperceived  with  those  of  her  mistress.  A  living  male 
child  was  soon  bom,  and  the  after-birth  followed  it  immediately.  While  the 
nurse  was  busy  in  washing  and  dressing  the  child  in  another  room,  the  girt 
escaped  from  the  bed  into  an  adjoining  chamber  The  baroness,  before  Ihs  I 
return  of  the  midwife,  drew  her  feet  up  from  the  opening,  covered  it  over  wili 
the  bed,  and,  stretching  herself  out  upon  it,  forbade  the  midwife  (wbi 
desirous  of  ascertaining  her  condition)  to  touch  her,  except  to  wash  off  the  I 
blood  vrith  which  she  had  previously  soiled  her  thighs,  declaring  that  she  wa»  ( 
in  so  much  pain  that  she  could  not  endure  the  slightest  touch.    The  child  w 
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baptized,  and  on  the  second  day  pnt  to  the  breast  of  the  ladj.  As,  however, 
verj  naturally,  it  found  nothing  there,  the  midwife  was  discharged,  on  the 
pretext  that  the  baroness's  own  attendant  conld  now  take  care  of  the  child, 
which,  immediately  upon  her  departure,  was  confided  to  its  own  mother.  The 
remainder  of  tl^e  girl's  history  not  being  essential  here,  is  omitted.  Unex- 
plained circumstances  prevented  the  fraud  from  succeeding.  The  authors  of 
the  conspiracy  fled,  leaving  the  servant-girl  sick  and  in  a  state  of  destitution. 
She  died,  from  the  effects  of  privation  and  exposure,  shortly  after  having  made 
this  confession,  (u) 

Dr.  Riittel  relates  a  case  of  pretended  pregnancy  and  delivery,  in  which  a 
girl,  with  the  hope  of  persuading  her  lover  to  marry  her,  had  stolen  a  child 
from  eight  to  ten  weeks  old,  and  ^deavored  to  pass  it  for  her  own.  The 
fraud  was  easily  detected  from  the  entire  absence  of  any  signs  of  recent  de- 
livery, and  from  the  child  being  evidently  older  than  was  consonant  with  her 
statement  (v)  Where,  as  has  in  some  cases  happened,  a  child  of  the  proper 
age  has  been  substituted,  the  truth  will  be  elicited  by  medical  examination,  or 
whore  this  cannot  be  obtained,  the  imposture  is  apt  to  be  disclosed  by  some 
accidental  or  unforeseen  circumstance. 


CHAPTER   III. 

DURATION    OF    PREGNANCY. 

§  302.  1st  Presumption  that  the  child  horn  in  wedlock  is  legitimate. — 
The  rule  in  this  country,  as  in  England,  is,  that  when  the  husband  has  access 
to  the  wife,  and  the  child  is  bom  within  due  time  subsequent,  no  evidence,  short 
of  absolute  impotence  on  the  husband's  part,  will  justify  a  judgment  of  ille- 
gitimacy. The  question  of  access,  however,  may  be  made  to  rest  upon  cir- 
cumstances. (t&)  And  among  these  circumstances  may  be  taken  proof  of  open 
cohabitation  with  another  man,  and  repudiation  by  the  husband's  family  of 
the  alleged  child,  (a;)  When  the  marriage  takes  place  when  the  mother  is  so 
far  advanced  in  pregnancy,  that  her  situation  must  have  been  known  by  the 
husband,  this  will  be  considered  a  recognition  of  legitimacy,  (y) 

§  303.  2d.  Protracted  Oestation. — (1.)  Usual  duration.  The  duration  of 
pregnancy  in  woman,  is,  according  to  general  medical  and  popular  observation, 
about  nine  calendar  months.  Nine  calendar  months  give  a  variable  length  of 
time,  since  they  may  contain  either  2t3,  274,  2t5  or  216  days.  Hence  those 
who  have  thought  precision  was  desirable,  have  described  the  term  of  preg- 
naucy  as  comprising  ten  lunar  months,  forty  weeks,  or  280  days.  This,  in- 
deed, was  the  most  ancient  mode  of  reckoning.     It  is  given  by  Hippocrates, 

(m)  Henke'a  ZeiUchrift,  vol.  xUv.  p.  172. 
(r)  Ibid.  Erg.  H.  31,  p.  312. 

(v)  Com.  V.  Shephard,  6  Binn.  283.    See  3  Hawks,  623. 

(x)  Com.  r.  Strieker,  1  Br.  App.  xlvii. ;  see  Com.  r.  Wentz,  1  Art.  269 ;  Stegall  v, 
Stegall,  2  Brock.  256 ;  Bowler  r.  Bingham,  2  Munf.  442,  3  Munf.  599. 
Of)  Stegall  r.  Stegall,  2  Brock.  256. 
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was  incorporated  into  the  Roman  laws,  and  is  frequently  nlladcd  to  bj  the 
Latin  poets.  The  celebrated  Harvey  says:  "Unqiieatioriably  the  ordinary  term 
of  ntero -gestation  is,  that  which  we  believe  was  kept  in  Ihe  womb  of  hia  mo- 
ther by  our  Saviour  Christ,  of  nieii  the  most  perfect ;  counting,  viz.,  from  the 
festival  of  the  AuDunciation  in  the  month  of  March,  to  the  day.  of  the  Blessed 
Nativity,  which  we  celebrate  in  December.  Prudent  mairons  calculating  after 
this  mie,  as  long  as  they  note  the  day  of  the  mouth  in  which  the  catamenia 
nsnally  appear,  are  rarely  out  of  their  reckoning  ;  but  after  ten  lunar  months 
have  elapsed,  fall  in  labor,  and  reap  the  fruit  of  their  womb  the  very  day  on 
which  the  catamenia  would  have  appeared  bad  impregnation  not  taken 
place,  "(j) 

There  is  a  remarkable  correspondence  between  these  views  of  the  illuBtrionB 
demonstrator  of  the  circulation  and  those  which  are  at  present  attracting  at- 
tention. The  idea  has  of  late  years  been  put  forward  and  sustained  by  direct 
observation,  that  In  women  whose  menstrual  function  is  regular,  gestation 
will  terminate  at  the  tenth  menstrual  period  after  that  upon  which  conception 
bos  ensned.  Thus,  as  the  ordinary  menstrual  interval  is  about  twenty-eight 
days,  the  ordinary  duration  of  pregnancy  would  be  a  few  days  less  than  280 
days,  varying  according  to  the  time  occu]>ied  by  the  monthly  flow. (2;)  On 
this  principle,  the  apparent  difference  among  women  in  the  length  of  their 
pregnancies  might  be  explained  by  reference  to  the  well-known  variations  in 
the  length  of  the  inter-raenstrual  jwriods ;  protracted  gestation  occurring  in 
those  having  a  menstrual  interval  naturally  of  more  than  twenty-eight  days, 
and  apparently  premature  confinements  in  those  who  menstmnte  at  shorter 
intervals.  The  successful  establishment  of  snch  a  law,  would  afford  striicing 
confinnation  of  the  general  truth  of  a  popular  belief  reposing  upon  ages  of 
experience.  The  greater  tendency  to  abortion  or  premature  delivery  at  ihf 
recurrence  of  tlie  menstrual  epochs,  and  the  usual  re -establishment  of  the  meo- 
atraal  function,  within  one  month  after  parturition,  in  case  the  woman  does 
not  suckle  her  child,  afford  a  presumption  in  favor  of  its  correctness.  Nbtet- 
thetess,  much  additional  and  careful  observation  is  required  before  we  csn  be 
permitted  to  base  a  positive  opinion  in  legal  cases  on  such  a  mode  of  calcols- 
tion.(o) 

§  304.  (2.)  Mode  of  reckoning. — The  discordance  in  medical  testimony 
upon  the  subject  of  the  natural  duration  of  pregnancy  and  the  possible  dflrii- 
tions  from  it,  is  accounted  for  by  the  want  of  a  fixed  period  from  whicli  W 
date  i(h  commencement. 

The  mode  of  reckoning  is  various.  Much  reliance  is  placed  by  some  woumh 
upon  peculiar  sensations  espcrienced  at  the  moment  of  conception.  In  some 
instances,  they  are  uo  doubt  thus  enabled  to  calculate  the  probable  daratioD  of 

(i)  Harvey's  Works,  Willis'  Translation,  p.  629, 

(11)  In  a  practical  point  of  view,  saya  Dr.  Tyler  Snillli,  wo  may  oonaider  lh»l*« 
average  duration  of  pregnano;  la  about  2&0  dajs  from  the  date  of  the  last  csIkdcDU- 
or  about  'Sli  or  275  days  from  the  tlmo  of  coitus,  vhen  this  can  be  ascHrlaiaed.  0^' 
cat,  Mar.  185B,  p.  333.) 

(a)  Vid.  Cedetsahjiild.    Schmidt's  Jahrhdcher,  ]gj9.     Sappl.  Bd.  pp.  323  uii3"' 
also  Bchnater,  Henke's  Z«ilsth.  1  H.  pp.  1-97. 
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pregnancy  with  considerable  certainty.  Dr.  Reid(6)  says,  that  he  has  occa- 
sionally met  with  cases  in  which  this  mode  of  fixing  the  exact  time  of  concep- 
tion, proved,  by  the  result,  to  have  been  correct ;  bnt  that,  in  a  much  larger 
nomber  of  instances,  the  females  were  very  considerably  out  in  reckoning,  by 
tmsting  to  this  evidence.  As  a  general  rule,  he  says,  "it  will  prove  most 
fallacious,  and  in  disputed  cases  of  legitimacy,  it  is  of  far  too  uncertain  a 
character  to  rely  on."  We  may  add,  that  these  sensations  are  undefined  in 
their  nature,  are  unperceived  by  a  great  many  women,  have  no  necessary  con- 
nection with  conception,  and  if  referred  to  at  a  late  period  in  the  pregnancy 
or  alter  delivery,  the  evidence  must  be  utterly  unworthy  of  consideration. 
Hence  in  qnesUons  of  paternity^  the  sensations  alleged  to  have  been  per- 
ceived at  the  time  by  the  women  cannot  be  regarded. 

§  306.  (a.)  Cause  of  conception. — In  an  indictment  for  bastardy  the 
mother  will  not  be  permitted  to  decide  which  of  the  connections  about  the 
same  time  was  the  operative  cause  of  conception. (c)  "The  organs  of  con- 
ception, like  those  of  digestion,"  said  Chief  Justice  Lewis,  "perform  their  ap- 
propriate offices,  without  the  volition  of  the  female.  She  is  not  conscious,  at 
the  moment  of  the  occurrence  of  what  has  taken  place.  It  is  only  by  inference 
that  she  can  fix  the  paternity  of  her  offspring.  If  her  intercourse  has  been 
confined  to  one  individual,  there  is  no  difficulty  in  drawing  a  correct  conclusion 
from  the  premises.  But  if  she  has  exposed  herself  to  the  embraces  of  several, 
at,  or  about  the  time  she  became  pregnant,  she  has  placed  it  out  of  her  power 
to  draw  any  safe  conclusions  on  the  subject.  Where  causes  are  shown  to 
exist,  each  of  which  is  adequate  to  produce  the  effect,  and  there  are  no  circum- 
stances to  determine  the  mind  in  favor  of  either,  the  true  cause  must  neces- 
sarily remain  uncertain.  (^) 

§  306.  Another  mode  of  calculation  is  from  the  period  of  quickening.  In 
treating  of  the  "  signs  of  pregnancy,"  we  have  already  shown  the  fallacy,  to 
which  any  calculation  founded  upon  this  date  is  liable,  since  it  may  occur  as 
early  as  the  tenth  week,  as  late  as  the  twenty-sixth,  or  may  never  be  perceived 
at  all. 

§  307.  (6.)  Cessation  of  the  catamenia. — The  mode  of  reckoning  adopted 
^y  women  themselves,  as  well  as  by  their  medical  attendants,  is  usually  from 
the  cessation  of  the  caiamenia^  or  from  a  period  midway  between  the  last 
Monthly  discharge  and  its  next  expected  recurrence.  It  is  at  once  obvious 
that  such  a  computation  must  yield  merely  an  approximate  result.  If  calcu- 
lated beforehand,  it  may  happen  to  prove  correct,  or  it  may  either  fall  short 
of,  or  exceed  the  actual  duration.  Conception  may  take  place  at  any  time  in 
t^lie  interval  between  one  menstrual  period  and  another.  Hence  by  reckoning 
^rom  the  last  occurrence  of  the  catamenia,  we  may  be  in  error  by  the  whole 
length  of  the  menstrual  interval — viz.,  23  to  25  days — since  impregnation 
<^ay  have  been  effected  immediately  before  the  anticipated  return  ;  or,  on  the 
^^tber  hand,  the  real  duration  of  the  pregnancy  may  be  apparently  shortened, 

(6)  On  the  Duration  of  Pregnancy  in  the  Haman  Female,  by  James  Reid,  M.  D. 
^-ADcet,  1850. 

(c)  Com.  r.  Fritx,  8  P.  L.  J.  43.    Com.  v,  M'Carty,  4  P.  L.  J.  140. 
(cO  Com.  V.  M'Cartj,  4  P.  L.  J.  130. 
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by  referring  the  impregnation  to  the  end  instead  of  the  heginiiiug  of  the  men- 
strani  iuterval.  By  adopting  the  eonimpn  way  of  dating  from  midway  lietween 
the  two  periods,  itie  eril  of  falling  into  an  extreme  error  is  indeed  avoided,  bat 
certainty  is  no  better  attained. 

§  308.  (c.)  Arrest  xf  menstrjtal  discharge. — Another  sonrce  of  error  licB 
in  the  irregularity  of  the  menstrual  function.  If  this  continue  to  be  per- 
formed during  pregnancy,  the  female  may  become  very  much  perplexed  in  her 
calcaifttion.  By  dating  from  the  complete  cessation  of  the  monthly  discharge^ 
ghe  may  make  her  pregnancy  appear  much  shorter  than  it  is  in  reality,  or,  on 
the  other  hand,  add  to  its  real  duration  by  ascribing  its  commencement  to  some 
antecedent  period  at  which  she  may  suppose  that  she  experienced  the  "  pecu- 
liar Kensalioos"  abore  spoken  of  In  general,  however,  the  mistake  by  which 
protracted  cases  may  be  accounted  for,  depends  upon  the  fact  of  the  catnmenia 
having  been  arrested  by  some  accidental  cause  before  impregnation  occurred. 
The  female  is  often  sustained  in  her  error  by  the  appearance  of  symptoms  not 
unlike  those  of  real  pregnancy,  which  are  apt  to  ensue  upon  the  arrest  of  the 
catamenial  discharge.  Thus  a  lady,  mentioned  by  Dr.  Reid,  who  had  borne 
five  children,  and  had  never  before  had  any  stoppage  of  the  menses,  except 
when  pregnant,  missed  a  period  about  ten  months  after  the  birth  of  her  lust 
child,  which  was  at  that  time  weaned,  and  naturally  concluded  that  she  was 
again  enceinte;  this  opinion  was  confirmed  by  the  second  period  also  passing 
without  any  catamenial  appearance.  All  the  usual  general  symptoms  of  preg- 
nancy occurred  in  succession,  but,  ta  her  great  surprise,  she  did  not  quicken  as 
usual  at  the  fourth  mouth,  and  this  oecorrence  did  not  take  place,  until  the 
supposed  seventh  month  of  her  pregnancy,  Tlie  infant  was  bom  exactly 
twelve  calendar  months  after  the  last  appearance  of  the  menstrual  functions. 
Dr.  Reid  remarks  :  "  We  may  readily  comprehend  that,  in  this  case,  there  was 
an  accidental  stoppage  of  the  eatamenia  for  three  months,  at  which  period 
conception  took  place.  Fortunately,  the  apparently  late  period  at  which  the 
movements  of  the  fostna  were  perceived,  but  which,  in  reality,  was  the  usual 
one  at  four  months,  corroborates  the  above  fnct,"((frf) 

§  309.  Although,  when  the  duration  of  pregnancy  is  reckoned  in  this  man- 
ner— viz.,  from  the  arrest  of  the  monthly  discharge — the  calculation  is  subject 
to  the  errors  indicated,  which  are  again  further  increased  by  the  aympalhetio 
phenomena  often  ensuing  upon  the  stoppage  of  the  eatamenia  fVom  other 
causes ;  yet  it  cannot  be  denied  that  there  are  cases  thus  reckoned,  which  can- 
not lie  so  explained.  In  two  cases,  for  example,  related  Ijy  Prof.  Simpson,{p) 
of  Edinburgh,  the  actual  enlargement  of  the  uterns,  corresponding  to  its  nsual 
size  at  the  eighth  or  ninth  week  of  pregnancy,  was  ascertained  by  manual  exa- 
mination at  this  period  after  the  supposed  commencement  of  pregnancy;  and 
yet  in  one  case  the  number  of  days  which  elapsed  from  the  last  menstruatioa 
to  delivery  was  335,  and  in  the  other,  333.  Allowing  an  inler-menstmal 
period  of  twenty-three  days  {since  the  impregnation  may  have  occurred  only 

(drf)  For  numeniUB  lUustrativo  oaaas,  see  Raid,  Linoet,  Sept,  1853,  p.  M6. 

(e)  CoDtrlbutlonB  la  Obstetric  Pathology  nnd  Fmclloe.  lij  J.  Y.  Simpson,  M.  D., 
FrofeaBor  of  Midwifery  in  tlie  Ouivenity  of  Ediuburgh.     MouUily  Joomal  of  Msdical     i 
Bolence,  July,  1853^ 
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at  its  termiDation)  the  actaal  duration  of  pregnancy  wonld  have  been,  in  each 
case,  respectively  313  and  309  days,  or  at  least  33  and  29  days  in  these  two 
cases  beyond  the  generally  admitted  limit.  We  might,  indeed,  to  show  that 
a  mannal  examination  is  not  always  a  reliable  indication,  adduce  cases  related 
by  another  distingnished  author,  in  which  it  merely  confirmed  the  female  in 
her  error.  Thus  Dr.  Reid  relates  that,  "  A  married  women  aged  twenty-five, 
who  had  not  seen  her  husband  for  eight  months  previously,  having  procured 
a  letter  for  a  lying-in  hospital  was  admitted  into  it,  as  labor-pains  had  con- 
tinued for  several  hours.  She  had  experienced  all  the  usual  symptoms  of  preg- 
nancy and  the  abdomen  was  much  enlarged.  She  was  examined  by  the  mid- 
wife of  the  establishment  and  by  the  junior  medical  officer,  and  was  informed 
that  she  was  only  eight  months  advanced  in  pregnancy,  and  not  at  her  full 
term.  After  remaining  three  days  in  the  hospital,  as  the  pains  had  ceased, 
she  left,  but  was  recommended  to  come  back  immediately  if  the  pain  returned. 
As  she  continued  perfectly  free  from  them  for  the  space  of  another  month,  she 
then  applied  to  a  physician  for  his  advice,  who  referred  her  to  me.  On  exa- 
mining the  patient,  she  did  not  present  one  single  sign  of  pregnancy,  except 
that  the  abdomen  was  somewhat  enlarged,  but  the  umbilicus  was  depressed, 
and  it  was  quite  evident  that  she  had  never  been  pregnant."  Nevertheless, 
we  would  be  slow  to  believe  that  an  accoucheur  of  the  eminence  of  Dr.  Simp- 
son could  have  been  deceived  in  supposing,  in  the  cases  referred  to,  that  the 
developed  size  of  the  uterus  was  owing  to  the  existence  of  pregnancy  at  the 
time  of  the  examination.  Yet,  we  cannot  fail  to  remind  the  reader  that  the 
recognition  of  pregnancy  as  early  as  eight  or  nine  weeks  after  conception  by 
the  vaginal  touch,  and  especially  where,  as  in  these  cases  of  Dr.  Simpson, 
"  spurious  pregnancy"  had  before  existed,  and  there  was,  moreover,  chronic 
inflammation  and  enlargement  of  the  cervix  uteri,  is  generally  considered  by 
authors  to  be,  if  not  impossible,  yet  far  from  certain. 

§  310.  The  value  to  be  attached  to  the  opinions  of  accoucheurs  upon  the 
subject  of  protracted  gestation,  depends  naturally  upon  a  consideration  of  the 
fallacies  now  enumerated.  In  many  cases  their  only  guide  is  the  assertion  of 
the  mother,  relative  to  the  time  of  the  supposed  impregnation,  the  interruption 
of  the  menstrual  discharge,  and  the  period  of  quickening.  In  others,  reliance 
is  placed  upon  the  degree  of  the  enlargement  of  the  womb ;  and  in  others, 
again,  they  are  obliged  to  found  their  opinion  partly  upon  the  testimony  of 
the  mother  and  partly  upon  their  own  observation.  An  error  in  any  of  these 
elements  for  the  formation  of  an  opinion,  will  necessarily  invalidate  its  accu- 
racy; and  hence,  the  testimony  of  an  accoucheur  as  to  his  own  experience,  or 
tkat  of  a  large  number  as  to  theirs,  does  not  offer  any  security  against  error. 
If,  for  example,  a  physician  should  conscientiously  believe  and  testify  that  he 
bad  witnessed  a  case  of  gestation  protracted  to  twelve  months,  the  grounds 
for  that  opinion  become  a  legitimate  subject  of  examination.  The  sources  of 
error  have  been  shown,  we  think,  to  be  such  that  it  can  hardly  be  in  the  power 
of  any  man  to  give  an  unqualified  opinion  of  the  duration  of  pregnancy  in  any 
friven  caw,  unless,  perhaps,  as  we  shall  hereafter  see,  no  more  than  a  single  act 
of  intercourse  has  been  possible.    For  this  reason,  testimony  of  the  kind  cannot 
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Become  autlioritative,  the  rHlIacies  inherent  in  every  modo  of  reckoning  not 
jeinfi  in  the  least  diminished  by  the  number  of  cases  brought  in  eTideace.(/) 

We  will,  therefore,  not  weary  the  attention  of  the  reader  by  adducing  the 
■  discordant  opinions  of  accouchenra  npon  this  point,  nor  refer  to  isolated  cases 

which,  npon  insufficient  evidence,  the  duration  of  pregnancy  was  considered 
I  to  have  been  much  protracted_  beyond  the  nsnal  period.(jf)  Onr  object  ia,  to 
ascertain  what  degree  of  precision  is  attainable  for  an  opinion  relative  to  the 
true  deration  of  pre^ancy,  and  within  what  limits  it  may  flnetuate;  the 
(general  principles,  thus  obtained,  may  then  properly  be  applied,  to  explain 
apparently  exceptional  cases. 

§  311.  (rf.)  Statistical  resul/s. — If  we  now,  with  this  view,  inquire  into  tJie 
statistical  results  obtained  by  the  examination  of  a  large  number  of  cases 
of  pregnancy  calculated  from  the  iutermption  of  the  catamenia,  wo  shall 
find  that  the  errors  to  which  this  method  is  unavoidably  exposed  give  a 
range  to  the  possible  duration  of  pregnancy  which  the  most  credulous  will 
find  it  difficult  to  reconcile  with  ordinary  experience.  The  results  which  we 
are  about  to  quote,  ore,  according  to  the  IcBtiraony  of  their  authors,  founded 
on  the  most  reliable  data.  Yet  it  must  be  remarked,  that  these  data  are  the 
statements  of  the  women  themselves.     An  amnsing  instance  is  related  by  Dr. 


(/)  The  fnlloiring  fa  an  Bbatrnot  of  Ihe  ce1«brsted  Gardner  Peerage  case,  which  came 
l)eFare  the  House  of  Lords  In  1S2&  :  "Alan  Legge  Qardner,  the  son  of  Lord  Gardner  bj 
hie  second  wife,  petitioaed  to  have  hU  name  ioBcHbed  as  a  peer  on  the  Parliament 
EoU.  The  peerage  was,  however,  claimed  by  another  person,  Henry  Kenlon  Jadis,  who 
alleged  that  he  was  the  son  of  Lord  Gardnar  by  his  Brat  and  subsequently  divorced 
wife.  It  waa  contended  that  the  latter  was  Illegitimate  ;  and  in  order  to  eslaMish  this 
point,  the  eridenee  adduced  was  partly  medical  and  partly  moral.  Lady  Gardiier,  the 
mother  of  the  alleged  illegitimate  child,  parted  from  her  husband  on  board  of  Lie  ship. 
on  the  30th  of  January,  18112.  Lord  Gardner  went  to  the  West  Indies,  and  did  not 
again  see  Ilia  wife  until  the  11th  of  Jnly  follnwing.  The  child  nhoBe  legitimacy  was 
disputed  was  bom  on  the  8th  of  December  of  that  year.  Therefore,  the  plain  medical 
question,  taking  the  oitreme  view,  was,  whether  a  ohild  tiom  311  days  (_/brtj-/our 
Kvets  and  Ihra  daya)  after  intercourse  (from  January  to  December),  or  ISO  days  ((icntji- 
one  Kfvkt  and  three  dayn),  from  July  ta  December,  conld  be  considered  to  l>e  the  child 
of  Lord  Gardner,  If  these  qaeslione  were  answered  in  the  affirmative,  then  it  followed 
that  this  must  have  tieen  a  very  premature  or  a  very  protracted  birth.  There  was  no 
pretence  that  this  was  a  premature  oaae,  the  child  having  been  maiurt  when  bom. 
The  queition,  then,  was  reduced  t«  this :  Was  this  alleged  protracted  gestation  con- 
sistent with  medical  experience  F  Many  medical  witnesses,  comprising  the  priacipal 
obstetric  practitioners  in  the  kingdom,  were  examined  on  this  point.  Their  evidence 
was  very  oonQicting,  but  a  large  majority  concurred  In  the  opinion  that  nalnral  gesta- 
tion might  tie  protracted  to  a  period  which  would  cover  the  birth  of  the  alleged  illegili- 
mate  child.  On  the  moral  side  of  the  question,  it  was  clearly  proved  that  Lady  Gardner, 
after  the  departure  of  her  husband,  was  living  in  open  adulterous  intercourse  with  a 
Hr.  Jadia  ;  and  ou  this  ground  Lord  Gardner  obtained  a  divorce  from  her  afler  his 
relura.  It  was  contended  that  the  counter-claimant  was  really  the  son  of  Lady  Gardner 
by  Ur.  Jadis.  The  decision  of  the  House  was,  thot  this  claimant  was  ilt^itimate,  and 
thol  the  title  should  descend  to  the  sou  of  the  second  Lady  Gardner." — Taylor'i  Medi- 
cal Juriiprudence,  tith  ed.  p.  634. 

The  decision  in  this  case  waa  based  on  the  proofs  of  adultery,  and  not  on  the 
medical  evidence.  Hod  it  depended  upou  the  latter,  it  is  doubtful  whether  it  oould 
have  been  given.  The  inability  of  the  medical  testimony  to  withstand  the  sifting 
examination  of  the  Attorney -General,  fully  bears  out  the  statements  in  the  text.  (Vid. 
Medical  Evidence  oD  the  Duration  of  Pregnancy,  with  remarks  and  notes  by  It.  Lyall, 
M.  D..  2d  ed.     Loudon,  1827.) 

(^)  Several  cases  of  alleged  protracted  pregnancy  are  reported  by  Hr.  Annan, 
Ediub.  Med.  Joum.,ii.  712;  and  Dr.  J.  M.  Duncan,  r'6i J.  p.  S67.  Dr.  Buize1l,of  Mass., 
met  with  a  case  in  which  the  dead  fcetns  was  retained  in  Me  leonb  for  twentv-iiro 
months  after  full  term.     (Boston  Med.  and  Surg.  Jonm.,  June,  186(1,  p.  400.) 
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Reid,  of  an  expert  midwife,  who,  when  examined  in  the  celebrated  Gardner 
peerage  case,  deposed  that  she  had  once  gone  ten  months  with  child,  that  she 
was  always  right  in  her  calculations,  that  she  always  fainted  away  at  quicken- 
ing, &C.,  so  that  she  conld  not  be  deceived.  Some  time  after  the  trial  she 
applied  to  Dr.  Reid,  convinced,  on  such  grounds,  that  she  was  seven  months 
pregnant.  It  proved,  however,  on  examination,  that  she  was  not  pregnant 
at  all. 

Dr.  Morphy  has  published  tables  founded  upon  a  registry  of  the  cases  ob- 
served in  the  obstetric  practice  of  the  University  College  Hospital  for  1844. 
These  tables  are  made  up  from  the  data  furnished  by  the  women  themselves. 
The  errors  to  which  we  have  referred  as  inherent  in  the  ordinary  modes  of 
calculation  must  therefore  impair  the  value  of  the  results  obtained,  and  no 
precautions  can  entirely  eliminate  them.     In  addition,  the  class  of  patients 
furnishing  these  statistics  should  not  be  lost  sight  of.     Now,  with  reference  to 
hospital  and  dispensary  practice,  it  may  be  observed  that  the  class  of  women 
who  are  the  recipients  of  charity  from  these  institutions  can  seldom  give  an 
accurate  account  of  the  date  at  which  they  suppose  their  pregnancy  to  have 
commaiced,  but  fix  it  in  their  own  minds  in  connection  with  some  domestic  or 
other  oocnrrence  which  happened  about  the  same  time.    ''With  the  low  orders 
of  Irish,"  as  Dr.  Reid  justly  remarks,  ''dates  on  all  subjects  appear  to  be 
totally  oat  of  the  question,  or  they  are  located  merely  by  a  recollection  that 
the  occurrences  took  place  somewhere  near  to  St.  Patrick's  day,  Boxing  day, 
Christmas,  &c.    If  they  think  that  a  decided  answer  will  please,  it  is  often 
given  simply  as  the  result  of  a  wish  to  effect  this  object"    In  order  to  obviate 
the  errors  arising  from  such  sources,  as  far  as  possible,  this  last  author  was 
obliged  to  erase  several  hundreds  of  cases  from  his  tables  as  doubtful,  and 
finally  included  in  his  list  of  500  cases  only  50  from  hospital  and  dispensary 
practice,  the  rest  being  private  cases.    Yet,  with  all  these  precautions,  we  find 
that  in  one  case,  where  gestation  was  apparently  prolonged  to  the  314th  day, 
it  was  noted  that  quickening  did  not  happen  until  the  sixth  month,  proving,  as 
he  himself  says,  that  conception  had  taken  place  later  than  had  been  thought. 
"Had  minute  investigation  been  made,  at  an  early  period,  into  the  remaining 
five  cases  which  went  beyond  the  forty-fourth  week,  it  is  most  likely  that  some 
similar  facts  might  have  been  observed."    The  tables  of  Drs.  Merriman,  Mur- 
phy, and  Reid  have  been  condensed  by  Prof.  Simpson  into  the  table  which 
will  be  found  on  the  next  page,  and  which  the  reader  will  also  find  in  the 
paper  by  Prof.  Simpson  already  qxioted.{ff) 


iff)  See  ante,  §  309. 
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Table. 
Dates  of  Delivery,  calculated  from  the  last  day  of  Gatamenia. 


W«V,                      1                        D.T.. 

U.m»». 

Ilurph,. 

B^. 

37th      .        .        . 

From  252  to  259 

3 

12 

23 

3Sth 

"    260  to  265 

13 

14 

46 

89th 

"    267  to  373 

4 

27 

SI 

40th 

"    274  to  280 

33 

28 

131 

41it 

"    281  to  2S7 

22 

39 

113 

42d 

"    288  to  294 

21 

4M 

"    29Sto301 

10 

25 

28 

44th  and  npwftrdB 

"    302  to  326 

4 

2 

84 

114 

168 

GOO 

The  total  naniber  of  cases  here  reported  is  782,  of  which  355,  or  nearly 
one-half,  went  beyond  the  280th  day,  np  to  the  326th  day.  If  we  take  the 
nnmber  that  went  beyond  the  274th  day,  there  will  be  547,  or  more  than  ttco- 
thirds  of  the  whole  number  of  women  in  these  reports  whose  pr^nancy  lasted 
longer  than  what  has  been  considered  the  average  duration  of  this  condition. 

This  astonishing  result  woald  be  still  more  striking  if  we  refer  to  Dr. 
Murphy's  tables  alone.  In  them  there  are  fourteen  cases  not  included  in  the 
foregoing  table,  becanae  delivery  took  place  before  the  37th  week — viz.,  5  in 
the  33d,  3  in  the  35lh,  and  6  in  the  36tb  week.  Dr.  Murphy  comes  to  the 
conclusion  that  301  days  is  the  average  limH  of  gestation !  Two  of  his  cases 
attained  the  extreme  iKriod  of  342  and  352  days  respectively,  from  which,  if 
we  subtract  the  intermenstrual  period  of  twenty-three  days  (not  28  days),  we 
shall  still  be  left  with  a  protracted  pregnancy  of  314  and  324  days,  dating 
from  the  first  suspension  of  the  catamenia. 

With  all  the  sources  of  error  we  have  indicated,  and  with  the  ludicrous 
results  issuing  from  the  assemblage  of  so-called  facta  in  the  above  table,  what 
inference,  it  may  be  asked,  can  be  drawn  relative  to  the  laws  regulating  the 
duration  of  pregnancy? 

§  312.  Before  replying  to  this  question,  let  ns  look  at  a  class  of  cases  which 
afford  less  room  for  error.   We  refer  to  those  where  there  has  been  but  one  act 
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§  313.  An  additional  source  of  error,  eyen  in  the  best  aathenticated  cases, 
lies  in  determining  the  momeni  of  conception.  This,  we  do  not  hesitate  to 
affirm,  is  altogether  impossible.  So  far  from  conception  being  always  coin- 
cident with  insemination,  as  was  positivelj  affirmed  in  the  evidence  in  the 
Gardner  peerage  case,  experiments  upon  animals,  and  observations  made  upon 
the  human  subject,  have  now  shown  that  a  more  or  less  extended  interval 
maj  elapse  between  the  sexual  congress  and  the  conception  which  follows  it, 
when  fruitful.  Without  entering  upon  this  physiological  question,  which 
would  lead  us  into  a  misplaced  discussion,  it  may  be  stated  without  any  fear 
of  denial — 

1st  That  the  ovum  occupies  from  eight  to  ten  days  in  its  passage  from  the 
ovary  to  the  uterus ; 

2d.  That  the  seminal  fluid  may  retain  its  fecundating  properties  in  the 
genital  passages  for  several  days ; 

3d.  That  conception  may  take  place  at  any  time  in  the  menstrual  interval ; 
and, 

4th.  That,  therefore,  any  calculation  based  simply  upon  the  date  of  sexual 
intercourse,  may  cause  the  duration  of  pregnancy  apparently  to  exceed  by  a 
few  days  the  normal  period. 

§  314.  Nevertheless,  in  the  absence  of  any  more  precise  method  of  deter- 
mining the  day  of  conception,  we  must  content  ourselves  with  that  which 
approaches  it  most  nearly,  and  making  due  allowance  for  errors  arising  from 
moral  causes,  accept  as  good  evidence  those  cases  reported  as  dating  from  a 
single  coition.  Other  cases  have,  indeed,  been  reported,  in  which  the  inter- 
course was  alleged  to  have  taken  place  but  once ;  but  we  have  rejected  all 
such  in  which  the  woman's  asseveration  could  fairly  be  called  in  question.  In 
doing  so,  we  have  been  influenced  by  no  other  motive  than  a  desire  to  attain 
the  truth,  convinced  that  this  could  only  be  done  by  a  strict  preliminary 
analysis  of  each  case,  in  reference  to  the  credibility  and  standing  of  the  witness, 
her  motives  for  self-deception  or  interest,  as  well  as  the  position  and  reputation 
of  the  reporter. 

In  the  following  table,  we  have  placed  together  all  the  genuine  cases,  of 
this  kind,  which  we  have  been  able  to  collect.  They  amount  to  fifty-six,  and 
are  reported  by  various  authors,  mostly  from  their  own  observation. 
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Table.  ((7) 
Duration  of  Pregnancy,  as  dated  from  a  eingle  intercowae. 


D.J.. 

1 
1 
1 

3 
1 

1 
6 
2 
3 
1 
2 

1 
1 

4 

j 

^ 

1 

1 

( 

1 

J- 

1 

ill 
III  J 

1 

I 

ToUl 

for      1 

1 

260 
363 
2fi4 
2G5 
2G« 
268 
210 
2T1 
272 
213 
274 
275 
276 
278 
280 
281 
283 
284 
286 
287 
288 
289 
291 
293 

1 
1 

1 

1 

1 

1 

I 

1 
1 

1 

1 

1 

1 

1 
1 

1 

1 
1 
1 
1 

1 

I 
1 

1 

1 

1 

1 

1 

J         1 

2 

a 

3 

25 

5 

S 

4 

1 

1 

7 

1 

3 ;  1 

1 

1 

1 

1 

55 

A 

rera 

16,2 

76  days.                                             | 
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is  the  ETerage  nnmber  of  days  of  gestation,  five  cases  only  terminated  on  the 
216ih  day,  eight  did  so  on  the  2'74th  day,  fonr  on  the  287th,  &e. 

The  result  yielded  by  the  foregoing  table  brings  down  the  average  duration 
of  pregnancy  mnch  below  the  exaggerated  estimate  of  some  authors,  below 
even  the  conceded  average  of  many  acconchenrs,  bnt  places  it  in  remarkable 
harmony  with  the  prevailing  popnlar  and  medical  belief.  Two  hundred  and 
seventy-six  days  are  included  in  nine  calendar  months;  and,  according  to 
these  calculations,  represent  the  average  duration  of  pregnancy  from  a  single 
sexual  act. 

§  315.  Such  appears  to  be  the  only  result  attainable  at  the  present  time. 
Without  giving  positive  certainty  to  our  knowledge  respecting  the  law  govern- 
ing the  duration  of  pregnancy,  it  renders  the  probability  of  error  in  other 
modes  of  investigation  than  that  based  upon  the  foregoing  principles,  stronger 
than  it  can,  by  any  arguments,  be  made  to  appear.  In  other  words,  it  proves 
that  the  apparent  variation  in  the  length  of  the  term  is  greater  than  the 
actual.  Although  not  affording  us  any  reason  to  consider  the  normal  period 
to  be  a  fixed  one,  from  which  there  is  really  no  departure,  it  nevertheless  re- 
duces the  excess  within  reasonable  bounds. 

§  316.  That  a  deviation  from  the  normal  period  is  possible,  is  evident  not 
only  from  the  instance  we  have  quoted,  but  is  also  sustained  by  observations 
upon  certain  domestic  animals.  Even  here  it  is  necessary  to  premise  that 
there  are  sources  of  fallacy.  The  analogy  between  the  function  of  menstrua- 
tion in  the  female,  and  the  period  of  sexual  excitement  in  the  cow,  mare,  &c., 
is  far  from  being  well  established,  although  some  late  authors  have  assiduously 
eudeavored  to  maintain  that  it  is  real.  Hence  the  entire  impossibility  of 
knowing  when  conception  occurs  in  them.  Moreover,  some  of  these  animals 
will  not  refuse  the  male,  although  already  pregnant,  and  therefore  the  origin  of 
the  pregnancy  may  not  be  dated  far  enough  back.  This  is  the  case  with  the 
cow. 

§  317.  Prof.  Krahmer,(/i)  whose  observations  we  cite  below,  gives  ex- 
amples of  this.  Thus,  "No.  105"  took  the  bull  on  the  2d  of  May  and  on 
the  23d  November,  1815  ;  she  calved  on  the  17th  February,  1816  ;  i.  e.,  296 
days  from  the  first  covering,  and  86  days  from  the  second.  "  Xo.  42'*  took 
the  bull  the  30th  November,  1808,  and  again  31st  March,  1809 ;  she  calved  7th 
September,  1809 ;  i.  e.,  281  days  after  first,  and  160  days  after  second  cover- 
ing. Another  case  is  mentioned  in  which  a  cow  was  slaughtered  on  account 
of  this  propensity,  and  was  then  found  to  have  been  some  time  with  calf. 

Lord  Spencer(i)  published,  some  years  since,  the  result  of  seven  hundred 
and  sixty-four  instances  of  the  gestation  of  cows.  The  average  term  he 
found  to  be  285  days.  Three  hundred  and  fourteen  cows  calved  before  the 
284th  day,  and  three  hundred  and  ten  after  the  285tb.  At  284  days,  sixty- 
six  calved ;  and  at  285  days,  seventy-four.  Few  cases  exceeded  the  period  of 
285  days  by  more  than  five  or  eight  days ;  eight  only  exceeded  it  by  more 
than  twelve  days ;  and  one  only  went  to  the  eighteenth  day  beyond  it.     Ac- 

(^)  Beitr&ge  znr  Lehre  von  der  Sohwangereohaftadaner,  Henke's  Zeitschrift,  1^49, 
1.  H.  p.  98. 
(0  ioamtl  of  the  Agricnltoral  Society,  as  quoted  by  Reid,  Beck,  and  others. 
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cording  to  M.  Teasier'B  obaerrationa,  the  escess  above  the  arenge  period,  in 
one  hundred  and  two  mares  and  one  hundred  and  sixty  cowa,  was  troia  fifty- 
Bevea  to  sistj  days  in  the  former,  and  thirty-two  to  thirty-fire  in  the  latter. 

§  318.  The  most  recent  and  extensive  researches  on  this  subject  are  those 
of  Professor  Krahmer,  of  Halle.  His  observations  were  made  on  sheep  and 
cows.  Every  precaation  was  taken  to  insure  accaracy,  each  individual  in  the 
flock  or  herd  having  been  marked  when  heat  appeared,  then  separated  there- 
fh>m  and  allowed  access  to  the  male.  The  day  of  covering  and  of  the  birth 
of  the  young  were  registered,  ^mong  the  sheep,  the  birth  fell  on  the  follow- 
ing days  :— 


2  fell  on  the  145th  day, 

8  "  146th  " 

1  "  147th  " 

4  "  148th  " 

18  "  H9th  " 

14  "  150th  " 

II  "  ISlst  " 

8  "  152d  " 


n  the  153d  day. 

154th  " 

155th  " 

159th  " 

16Gth  *' 

168th  " 

169th  " 

17lBt  " 


If  the  average  of  these  117  births  be  calcnlated,  it  will  be  found  to  be  150, 
and  yet  only  one-fourth  of  the  whole  number  really  fell  on  the  150th  day. 
Thus  the  probability  appears  to  be,  that  of  four  ewes  only  one  will  drop  her 
Iamb  at  what  may  be  considered  the  normal  term  of  gestation  in  the  sheep. 

The  whole  number  of  cows  observed  was  1105 :  the  observatiODS  covering 
a  space  of  twenty-six  years,  viz  :  from  1808  to  1832,  and  including  fifty-five 
in  184T.  The  average  duration  is  stated  at  282  days;  but  the  tables  of  Dr. 
Erahmer  include  no  less  than  forty-sis  births  before  the  260th  day,  which 
ought  certainly  to  be  looked  npon  as  premature.  Leaving  these  aside,  the 
average  would  probably  be  increased  by  a  day  or  two.  Stated  in  weeks,  and 
neglecting  forty-six  births  before  the  36tb  week : — 

12  cows  calved  in  the  38th  week.         21  cows  calved  in  the  44th  week. 

72     "         "  "       39th      "  9     "         "  "       45th      " 
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indeed,  it  has  been  rather  smaller  than  the  average.  If  we  conld  admit  that 
pregnancy  ever  attained  the  period  of  twelve,  fonrteen,  or  sixteen  months,  as 
has  been  asserted,  there  is  no  reason  why  the  child  should  not  have  continued 
to  grow  to  a  size  incompatible  with  its  being  bom  alive.  The  supposition, 
that  after  nine  months  it  ceases  to  grow,  is  an  assumption  unwarranted  by 
analogy  or  reason,  and  put  forward  only  with  the  hope  of  maintaining  a  fore- 
gone conclusion. 

§  320.  WhOe,  therefore,  we  admit  the  occasional  prolongation  of  pregnancy 
beyond  its  usual  limit  of  276  days,  to  the  extent  of  perhaps  four  weeks,  we 
cannot  venture,  with  such  fallacious  evidence  as  often  serves  as  the  basis  of 
the  calculation,  to  accept,  as  authentic,  those  instances  in  which  it  has  appa- 
rently been  prolonged  beyond  this  time.  The  following  case  quoted  by  Dr. 
Reid,  from  Bartholin,  will  form  a  fitting  conclusion  to  these  remarks. 

"A  young  girl  of  Leipsic,  of  doubtful  character,  accused  a  young  man,  who 
was  rich,  of  having  impregnated  her.  The  magistrates  acceded  to  the  request 
of  the  friends  of  the  accused,  and  had  the  girl  confined  in  prison  and  kept 
under  proper  surveillance.  She  was  not  delivered  until  after  the  sixteenth 
month ;  but  the  foetus  was  very  small,  and  lived  only  two  days,  being  imper- 
fectly developed.  This  case  was  adduced  as  a  very  strong  instance  of  pro- 
tracted gestation,  the  young  woman  being  so  strictly  watched  by  the  keepers 
of  the  prison  as  to  preclude  all  chance  of  impregnation  whilst  there.  The 
undeveloped  condition  of  the  foetus,  however,  is  a  sufficient  proof  against  a 
sixteen  months'  gestation,  and  as  to  the  chance  alluded  to,  we  may  simply 
ask — 

*  Sed  quit  eustodiei  iptot  eustotUt  ?'  " 

§  321.  We  have  endeavored,  in  this  chapter,  to  show  how  far  the  actual 
duration  of  pregnancy  is  capable  of  deinonstrationy  and  have,  therefore,  for- 
borne introducing  into  the  discussion  any  arguments  not  based  upon  direct 
observation  of  the  phenomena  of  gestation  in  man  or  animals.  It  is  not  un- 
usual, however,  with  writers  in  discussing  this  subject  to  allege  in  proof  of 
the  really  variable  and  uncertain  limit  of  this  process,  that  nature  is  never  re- 
stricted in  her  operations  within  precise  and  well-defined  limits.  This  argu- 
ment is  presented  with  great  clearness  in  the  following  pages,  containing 
Judge  Lewis'  opinion  in  the  case  of  Com.  v.  Hoover.  We  cannot,  however, 
refrain  from  reiterating  the  opinion  that  the  seeming  analogies  of  nature  can- 
not for  a  moment  be  adduced  in  opposition  to  the  facts  of  physiological 

wfence. 

§  322.  3d.  Legal  decisions. — The  following  decision  on  the  duration  of 
pregnancy  deserves  especial  weight  from  the  character  of  the  learned  Chief 
Justice  of  Pennsylvania,  by  whom  it  is  reported  as  well  as  decided. 

At  a  special  Court  of  Quarter  Sessions  of  Lycoming  County,  at  which  Judge 
Lewis  presided,  the  following  instructions  were  given  in  reference  to  the  count 
for  fornication  and  bastardy:  "If  you  believe  from  the  testimony  of  John 
Reibsam,  that  the  prosecutrix  had  submitted  to  improper  connection  with  the 
witness,  aboui  the  time  when  the  child  teas  hegottertj  this  circumstance  de- 
stroys her  competency  as  a  witness  to  prove  that  the  defendant  is  the  father 
of  her  child.     The  organs  of  conception,  like  those  of  digestion,  perform  their 
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appropriate  offices,  without  the  volition  of  the  female.  She  ia  not  coDBcions, 
at  the  moment  of  the  occiirreuce,  of  what  takes  place.  It  is  onl;  by  inference 
that  she  can  afterwards  fix  the  paternity  of  her  offspring.  If  her  intercourse 
has  been  confined  to  one  individual,  there  is  no  diCGcalty  in  drawing  a  correct 
uonclusioQ  from  the  premises.  But  if  she  has  exposed  herself  to  the  embraces 
of  several,  at  or  about  the  time  she  became  pregnant,  she  has  placed  it  ont  of 
her  power  to  draw  any  safe  conclusions  on  the  subject  Where  two  causes  are 
showD  to  exist,  either  of  which  is  adequate  to  produce  the  effect,  and  there  are 
DO  circumstances  to  determiue  the  mind  in  favor  of  either,  the  cause  must 
necessarily  remain  nncertaiu ;  and  in  that  case  there  ia  not  anfficieot  eridenco 
to  justify  a  conviction.  "Q)  In  trials  for  this  offence,  the  defence  is  freqaently 
rested  upon  the  period  of  time  which  elapses  between  the  alleged  criminal 
connection  and  the  birth  of  the  child,  in  cases  of  material  departures  from  the 
usual  period.  In  a  case  of  this  description,  Com.  v.  Hoover,  tlie  President  of 
the  Court  of  Quarter  Sessions  of  Lancaster  Connty  (Lewis)  gave  the  following 
ohai^  to  the  jury  ;  Cora.  v.  Eiisha  F.  Hoover.  "The  defendant  is  indicted 
for  fomication  and  bastardy.  The  prosecutrix,  Catheriue  E.  Rife,  is  a  compe- 
tent witness,  but  her  credibility  is  for  the  jury.  According  to  her  accoont,  the 
child  was  begotten  on  the  23d  of  March,  1845.  It  waa  bom  on  the  SOth  of 
January,  1846;  a  male,  floe,  large,  and  healthy.  The  period  of  gestation 
was  313  days.  It  is  conceded  that  the  defendant  had  no  interconrse  with  the 
mother  after  the  23d  of  March,  1845,  and  the  time  of  delivery  is  fixed  irith 
equal  certainty.  A  question  of  science  has  arisen,  respecting  the  possibility 
of  protracted  gestation.  The  usual  period  is  nine  calendar  months,  or  2t3  or 
375  days.  What  has  been  denominated  the  extreme  of  the  xisual  period  is 
280  days,  or  ten  lunar  months.  But  whether  any,  and,  if  any,  what  longer 
time  may  be  allowed  as  possible,  are  the  qnestions  which  this  case  presents  for 
decision.  Medical  writers  of  celebrity  and  authority  are  arrayed  on  both  sides 
of  these  qnestions.  And  the  medical  witnesses  upon  the  stand  are  in  like 
manner  divided  in  opinion.  In  constructing  this  evidence,  so  far  as  respects 
the  facta  narrated  by  each,  it  is  proper  to  consider  that  vrriters  and  witnesses 
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may  hare  failed  to  observe  any  case  of  the  kind.  Another,  in  a  very  brief 
period,  may  have  noticed  several.  And  it  is  reasonable  to  believe  that  where 
snch  a  diversity  of  opinion  exists,  each  will  be  in  some  measure  influenced  by 
his  own  professional  experience,  and  that  this  will  also,  to  some  extent,  affect 
his  belief  in  the  cases  reported  by  others.  There  are,  doubtless,  many  of  these 
cases  where  the  struggle  for  character  and  property,  and  the  circumstances  of 
the  parties  whose  interests  have  been  involved,  have  furnished  temptations  to 
falsify,  and  may  have  influenced  the  decisions  of  the  tribunals.  But,  after 
making  all  proper  allowances  for  cases  of  this  description,  the  whole  evidence 
on  the  question,  when  fairly  considered,  appears  to  show  that  cases  of  pro- 
tracted gestation  are  not  impossible,  although  their  existence  is  very  unusual. 
The  heads  of  wheat  in  the  same  field  do  not  all  ripen  together.  The  ears  of 
com  on  the  same  stalk  do  not  all  come  to  maturity  at  the  same  time.  Even 
the  grains  of  com  on  the  same  ear  ripen  at  different  periods.  The  fruit  on 
the  same  tree  shows  a  like  deviation.  A  portion  will  ripen  and  fall,  while 
other  portions  remain  comparatively  green  upon  the  parent  stalk.  The  eggs 
of  the  fowl,  under  process  of  incubation  at  the  same  time,  are  subject  to  the 
same  variation.  In  quadrapeds,  if  the  testimony  of  M.  Teissier  be  believed, 
we  have  proof  of  the  like  irregularity.  Whatever  may  be  the  causes  operating 
in  each  case  to  divert  nature  from  her  accustomed  course,  to  accelerate  or  delay 
her  usual  progress,  the  human  species,  like  the  rest  of  creation,  seem  occasion- 
ally under  their  influences.  The  developments  of  puberty,  although  generally 
shown  at  a  certain  age,  are  far  from  regular.  Some  individuals  approach  it 
earlier,  others  later  in  life.  Intellectual  maturity  is  subject  to  like  irregulari- 
ties. Some  are  precocious,  others  astonishingly  tardy  in  arriving  at  the  usual 
degree  of  discretion.  The  intervals  between  the  catamenial  visits,  although  in 
general  regular  and  fixed,  exhibit  remarkable  deviations.  Their  final  departures, 
although  generally  to  be  expected  at  a  certain  age,  are  as  irregular  as  their 
first  approaches,  and  as  subject  to  variations  as  were  their  periodical  returns. 
A  certain  period  of  life  has  been  usually  assigned  for  the  terminations  of  a 
mother's  perils,  but  the  instances  of  extensive  deviations  from  this  general 
mle  are  numerous  and  well  established.  The  gestation  of  one  child  at  a  time 
IB  according  to  the  usual  course  of  nature,  but  the  birth  of  twins,  triplets,  &c., 
famish  indubitable  proofs  of  astonishing  departures  from  the  usual  course. 
The  sensations  of  the  mother,  produced  by  the  elevation  of  the  foetus  from 
the  cavity  of  the  pelvis  (called  quickening),  although  usually  occurring  at  a 
certain  period,  are  known  to  be  subject  to  the  like  departure  from  the  usual 
time.  It  has  been  said  that  human  life  does  not  generally  extend  beyond 
seventy  years.  But  if  this  be  the  general  rule,  the  departures  are  numerous. 
The  most  distinguished  jurist  perhaps  now  living  in  the  whole  world  (Chan- 
cellor Kent)  will  be  eighty -three  years  old  on  the  first  of  July  next;  and  yet, 
within  a  few  days,  I  have  been  honored  by  the  receipt  of  a  letter  from  him, 
under  the  date  of  the  18th  instant,  in  which  he  states  that  he  is  still  in  good 
and  active  health,  that  his  relish  and  ardor  for  studies  and  legal  learning  con- 
tinue unabated,  that  he  has  the  blessing  of  good  eyes,  and  that  he  is  still  an 
observer  of  what  passes  with  lively  sensibility.  This  instance  may  serve  to 
illustrate  not  only  the  occasional  deviations  from  the  general  rules  respecting 
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the  daratioD  of  hamaD  life,  bat  the  like  Tariation  Id  reapect  to  inteUectnal 
vigor,  by  which  one  individual  attains  a  pre-eminence  over  the  generalitj  of 
DiankiDd.  All  nature  abounds  with  occasional  departures  from  her  geoN^l 
cnstoms.  Even  the  compass,  which  gaides  the  mariner  on  the  trackleae  ooean, 
which  enables  science  to  fix  with  reasonable  certainty  the  boundaries  of  king- 
doms and  farms,  and  the  trathfuluesB  of  which  to  its  accnstomed  law  has  been 
perpetuated  b;  a  proverb,  is  subject  to  myaterions  but  acknowledged  Tariations. 
From  analogy,  and  from  the  statements  of  distinguished  authors  and  eminent 
witnesses,  after  making  every  allowance  for  mistakes  and  the  operation  of 
nnfavorable  iDBnences,  we  are  led  to  the  belief  that  slthongh  nature  delights 
in  adherence  to  her  general  usages,  she  is  occasionally  retarded  in  her  progress, 
and  otherwise  coerced,  by  causes  not  always  apparent,  into  extensive  deviations 
from  her  accustomed  path.  And  we  are  induced  to  believe  that  protracted 
gestation  for  the  period  of  313  days,  altfaongh  unusual  and  improbable,  is 
not  impossible.  The  evidence  to  establish  the  existence  of  such  a  connderaUe 
departure  from  the  nsoal  period  should  be  clear,  and  free  from  donbt  The 
witness  should  possess  a  character  beyond  reproach,  and  her  testimony  should 
be  consistent  and  uncontradicted  in  all  material  facta.  If  the  jury  are  satisfied 
that  the  evidence  for  the  commonwealth  is  of  this  character,  the  unnsoally 
long  period  of  gestation  does  not  reqnire  them  to  disregard  it  The  law  fixes 
no  period  as  the  ultimum  tempita  pariendi.  The  tauat  period  has  been 
stated,  bnt  longer  time  may  be  allowed,  according  to  the  opinions  of  the  phy- 
sicians and  the  circnmstances  of  the  case.  The  question  is,  therefore,  open 
for  the  decision  of  the  jury.  If  they  believe  the  witness,  they  may  find  the 
defendant  guilty."  The  jury  fonnd  the  defendant  gnilty.  The  prosecution 
was  conducted  by  Messrs.  Frazer  and  Mathiot,  and  the  defence  by  Mr.  Stevais. 
The  case  is  fully  reported  in  the  American  Journal  of  the  Medical  Sciencet, 
\o.  24,  new  series,  Oct.  1846,  p.  535,  accompanied  with  a  commanication  ftom 
Professor  Atlee,  in  which  he  mentions  two  cases  within  his  own  practice  where 
the  period  of  gestation  was  abont  a  7ear.(jt)  This  latter  period  has  received 
of  ryiiiisylvnniii,  lis  tin-  l>..ni;-..--t  |itriL,d  of  iu- 
»  child  ill  the 
s  in  her  company,  or 
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Abobtion.)  Thus,  at  the  eighth  month  its  length  is  only  two  or  three  inches, 
and  its  weight  one  to  two  pounds  below  the  average.  The  pupillary  membrane 
has  disappeared,  the  testicles  are  fonnd  in  the  internal  abdominal  ring,  and  the 
middle  point  of  the  body  is  nearer  the  nmbilicos  than  the  sternum.  In  the 
foetus,  at  seven  months,  however,  the  length  hardly  exceeds  a  foot,  nor  its 
weight  four  pounds.  Ohildren  bom  at  this  age  are  often  reared,  if  they  have 
not  been  neglected.  There  can  be  no  possibility  of  mistaking  a  foetus  of  seven 
months  for  a  mature  child,  while  this  error  might  readily  be  made  with  one  at 
eight  months. 

§  324.  The  most  important  epochs,  however,  relative  to  questions  of  via- 
bility and  paternity  are  the  fifth  and  aixlh  months.  A  great  discrepancy  will 
be  found  in  the  statements  of  authors  as  to  the  weight  and  length  of  the  foetus 
in  these  months.  The  weight  of  a  six  months'  foetus  is,  for  example,  set  down 
by  Bums,  Hamilton,  and  Dev^gie  at  one  pound,  and  by  Maygrier  at  two 
pounds ;  while  the  last-mentioned  writer  states  its  length  to  be  twelve  inches, 
the  others  make  it  from  eight  to  ten  inches.  The  length  of  a  five  months' 
foetus  is  usually  considered  to  be  from  six  to  seven  inches,  but  Maygrier  and 
Sdmmering  allow  as  much  as  ten  inches.  In  forming  an  opinion,  therefore, 
as  to  the  exact  age  of  a  child  between  the  fifth  and  seventh  month  of  uterine 
life,  this  variation  in  the  estimates,  by  different  authors,  should  inspire  caution 
and  reserva  It  is  better  to  acknowledge  the  impossibility  of  certifying  the 
exact  age,  than  to  attempt  to  give  precision  to  a  point  incapable  of  receiving  it. 

§  325.  The  period  mentioned  may  be  regarded  as  the  debatable  ground 
relative  to  the  viability  of  the  child.  Mr.  Whitehead  says,  that  when  abor- 
tion takes  place  before  the  end  of  the  sixth  month,  it  is  invariably  fatal  to  the 
ofEspring,  either  before  birth  or  in  a  short  time  after,  and  at  any  period  before 
the  completion  of  the  full  term,  it  is  more  or  less  injurious  to  its  well-being. 
Instances  are,  however,  on  record  which  disprove  the  correctness  of  this  state- 
ment Dr.  Erbkam,  of  Berlin,  has  reported  a  case  in  which  a  foetus  only  six 
inches  long,  and  weighing  eight  ounces,  was  born  alive,  and  survived  half  an 
hour.  It  moved  its  arms  and  legs,  turned  its  head  from  side  to  side,  and 
opened  its  mouth.  The  action  of  the  heart  continued  after  all  other  move- 
ments had  ceased.  The  child  was  shown  to  the  celebrated  Miiller,  who  ex- 
pressed the  opinion  that  it  was  not  more  than  four  months  old.(Z)  A  case, 
which  is  remarkable,  and  of  great  interest,  on  account  of  the  accuracy  with 
which  the  date  of  impregnation,  and  therefore  the  true  age  of  the  child,  was 

ascertained,  is  reported  by  Dr.  Barrows,  of  Hartford.     Mrs.  J miscarried 

on  the  1 8th  of  May ;  her  lochial  discharges  were  profuse  and  long  continued. 
Dr.  B.  was  called  to  prescribe  for  her  on  the  18th  of  June,  when  she  had  in- 
creased vaginal  discharge,  probably  the  menstrual  flow  ;  this  continued  for  a 
week  or  two,  before  it  wholly  subsided.  She  went  from  home,  on  the  27  th  of 
June,  to  spend  some  days  in  the  country,  and  at  this  time,  she  fii*st  indulged 
in  sexual  intercourse  subsequent  to  her  miscarriage.  On  the  18th  of  Novem- 
ber, in  consequence  of  over  exertion,  she  again  miscarried.  Dr.  Barrows  art- 
tended  her  on  this,  as  on  the  previous  occasion.    The  ovum  was  expelled  entire. 


(/)  Am.  Joam.  Med.  Sol.,  183S,  p.  244. 
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The  sac  contained  at  least  two  pints  of  flaid.  "  The  maDbnnes  were  not 
niptnred  for  BOme  little  time,  duriog  which  the  moTements  of  die  child  wen 
active  and  vigorous.  On  rnptnring  the  membranes,  and  exposing  the  child  to 
the  air,  it  instantly  gasped,  or,  perhaps  I  onght  rather  to  say,  nttered  a  cry  so 
load  as  to  be  heard  distinctly  at  a  distance  of  several  feet,  it  being  at  the  same 
time  covered  with  the  bedclothea.  The  cord  was  tied  on  its  ceasing  to  pulsate 
at  ttie  end  of  two  or  three  miimtes,  then  separated,  and  the  child  wrapped  in 
warm  flannels.  As  it  continued  to  manifest  the  ordinary  appearances  of  life, 
ita  condition  was  watched  with  much  interest  and  care.  It  breathed  with  a 
kind  of  convulsive  gasp  at  intervals  of  one  or  two  minutes,  for  a  period  of 
forty  minntes.  The  heart  beat  regalarly  for  forty-five  minntee.  ....  The 
child  repeatedly  opened  ita  month,  and  thrust  forward  its  tongna"  It  mea- 
sured (it  was  a  female)  (en  inches  in  length,  and  weighed  fourteen  oancee.  The 
integuments  were,  for  the  most  part,  firm  and  of  a  light  color ;  the  portion 
covering  the  abdomen  was  thin,  and  of  a  reddish  hue.  The  hair  of  the  head 
was  like  down,  the  rudiments  of  the  nails  were  plainly  discernible,  and  the  iris 
was  entirely  closed  by  the  membrana  pupillarie.  The  head  was  tolerably 
firm,  bnt  the  frontal  and  parietal  bones  were  imperfect,  and  widely  separated,  (m) 
Dating  from  the  first  interconrse  after  the  previous  miscarriage,  the  age  of  this 
child  was  144  days,  or  less  than  five  calendar  months.  There  is  nothing  in 
its  size,  weight  and  development,  as  reported,  iucoosistent  with  the  mother's 
reckoning  and  the  facts  related  by  her  physician. 

Another  cose,  in  which  a  living  child  was  bom  on  the  179th  day,  is  inter- 
esting from  the  fact  that  the  child  lived  foar  months,  and  then  died  of  an 
epidemic  disease.  When  bom,  it  was  so  feeble  that  it  was  not  thought  possible 
that  it  conld  live.  Its  cry  conld  be  heard  only  at  a  few  yards'  distance;  it  had 
no  nails,  its  hair  was  downy,  its  skin  florid  and  thin,  and  its  extremities  imper- 
fectly developed.  The  bones  of  the  head  were  soft  and  easily  compressed,  and 
the  sutures  wide.  The  pupillary  membranes  were  entire.  It  was  placed  near 
the  fire,  in  a  basket,  wrapped  in  soft  cotton.  It  conld  not  suck,  bnt  milk  was 
dropped  Into  its  month  through  a  qnill.  Forty  days  after  birth  it  was  found 
to  be  thirteen  inches  long,  and  weighed  three  pounds.    The  centre  of  the  body 
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measared  between  eleven  and  thirteen  Inches.  It  sarvived  its  birth  one  year 
and  nine  months,  (q) 

§  326.  Nothing  need  be  said  upon  the  possibility  of  premature  development, 
except  that  it  is  not  sustained  by  any  anthentic  facts,  and  that  it  is  disproved 
by  daily  experience,  which  shows  that  the  foetal  development  is  regular  and 
progressive,  except  when  retarded  or  arrested  by  disease.  That  a  child  can 
anticipate,  as  it  were,  its  maturity,  acquiring,  e,  g,,  at  six  or  seven  months  the 
development  it  obtains  usually  only  at  nine,  is  far  more  difficult  to  credit  than 
that  the  mother  or  her  physician  should  be  mistaken  in  their  reckoning.  In 
our  remarks  upon  protracted  gestation,  we  have  exposed  the  difficulty,  not  to 
say  impossibility,  of  fixing  the  date  of  fruitful  intercourse  or  of  conception,  and 
the  mistakes  which  the  female  is  apt  to  commit  by  the  ordinary  manner  of 
calculating  the  duration  of  pregnancy.  Those  remarks  are  equally  applicable 
here,  and  perhaps,  indeed,  more  so ;  for  if  it  is  rare  to  find  the  child  at  the 
close  of  a  seemingly  protracted  pregnancy  over-mature,  it  is  still  more  contrary 
to  experience  that  a  foetus  should  be  a  month  or  more  further  advanced  in  its 
development  than  belongs  to  the  period  of  uterine  life  which  it  has  reached. 

§  327.  It  is  sometimes  of  importance  to  determine  the  momentary  life  of 
the  child,  even  although  the  possibility  of  its  surviving  is  out  of  the  question. 
The  question  as  to  what  constitutes  live  hirth^  although  of  less  importance  at 
this  time  than  at  the  natural  term  of  gestation,  has,  nevertheless,  some  bear- 
ing upon  civil  rights  and  relations.  Every  spontaneous  movement  is  an  evi- 
dence of  life.  To  what  degree  these  must  be  carried,  to  constitute  evidence 
of  life  before  a  court  of  law,  it  is  not  for  us  to  determine.  The  following 
case  will  serve,  however,  to  show  that  a  child  may  be  bom  alive,  in  this  sense, 
in  the  fourth  month :  A  foetus  was  bom  which  weighed  exactly  nine  and  a 
half  ounces,  and  measured  eight  inches  in  length.  On  touching  the  feet  and 
hands,  the  limlw  were  immediately  drawn  up  and  moved  about.  On  blowing 
on  the  face,  the  lower  part  of  it  was  tremulously  moved,  and  the  mouth  at 
each  time  opened,  and  three  or  four  times  an  attempt  to  respire  or  gasp,  ac- 
companied by  an  apparently  respiratory  movement  of  the  chest,  took  place. 
The  pulsations  of  the  heart  through  the  thin  walls  of  the  chest  could  be  readily 
observed.  After  the  umbilical  cord  was  cut,  these  movements  became  more 
feelile,  and  soon  ceased.  On  opening  the  chest,  the  situation  and  appearance 
of  the  lungs  and  other  organs  were  characteristic  of  its  apparent  age.  The 
lungs,  in  color  and  volume,  resembled  those  of  an  early  foetus ;  and,  with  the 
exception  of  one  or  two  ecchymosed  spots,  no  color  or  other  evidence  of  deve- 
loped air-cells  were  noticed,  all  the  appearances  indicating  that  no  air  whatever 
bad  ever  reached  the  tissue  of  the  lungs.  The  brain  was  afterwards  minutely 
examined,  and  also  found  to  be  characteristic  of  the  apparent  age,  as  were  also 
the  other  foetal  organs.  The  calculations  of  the  mother  corresponded  with  the 
age  given  to  the  foetus,  (r) 


(7)  Onj's  Med.  Jur.  p.  180. 

(r)  Dr.  Keiller.   Read  before  the  Edinborgh  Obstetrical  Society.   Ed.  Month.  Joom. 
Sept.  1854. 
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CHAPTER   IV. 
SUPERFffiTATION. 

§  828.  CoMCBPTiON  dorinff  pregnancy  ia  termed  saperffstation.  The  early 
physicians  accorded  a  ready  belief  to  its  frequent  occnrrenee ;  bot  modem  Id- 
qairies  have  led  to  a  more  precise  and  restricted  application  of  the  t«m. 
There  are  cases  of  apparent  aad  of  real  snperfaetation.  They  may  all  be  con- 
veniently considered  under  the  following  divisions : — 

Ist  Twin  pregnancies  in  which  the  children,  by  certain  physical  peculiari- 
ties, prove  that  they  have  had  different  fathers. 

2d.  Parturition  of  children  nearly  at  the  same  time,  but  differing  mach  ia 
the  d^ree  of  their  development. 

3d.  After  the  birth  of  a  mature  child,  a  second  one  equally  matare  is  bom, 
after  an  interval  which  may  amount  to  fonr  months. 

Ist.  Under  the  first  division,  may  be  ranged  all  those  cases,  of  which  now 
a  great  nnraber  have  been  recorded,  where  women  have  given  birth  to  twins 
of  different  colors.  In  some  of  these  the  fact  of  cohabitation  at  short  intervals 
with  men  of  different  colors  was  admitted  by  the  woman.  A  case,  very  f^ 
quently  quoted,  is  that  related  by  Buffon,  as  having  occurred  in  South  Caro- 
lioa,  in  which  a  white  and  a  mulatto  child  were  bo¥n  to  a  white  woman,  who, 
immediately  after  having  had  commerce  with  her  husband,  was  obliged  to 
receive  the  embraces  of  a  negro.  A  similar  case  is  related  by  Dr.  Lopes,  in 
which  the  mother  was  a  negro  woman,  and  the  twins  were,  the  one  black  and 
the  other  mulatto,  (s)  Dr.  Tyler  Smith  refers  to  a  case  occurring  in  the 
Brazils,  where  the  indigenous  race  is  copper-colored,  but  where  there  arc 
negroes  and  whites,  in  which  a  creoIe  woman  had  three  children  at  a  birth,  of 
three  different  colors,  white,  brown,  and  block,  with  all  the  features  of  the 
several  races.(ss) 
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at  the  menstraal  periods,  and  finding  their  way  into  the  womb,  independent  of 
fecundation.  It  will  be  readily  seen,  therefore,  how  many  questions  mast  be 
answered  before  this  one  can  be  solved.  In  addition,  the  period  at  which  the 
deciduous  membrane  is  formed  in  the  uterus  is  not  known  with  sufficient  pre- 
cision to  enable  us  to  judge  how  soon  an  efficient  obstacle  is  placed  against 
the  penetration  of  the  seminal  fluid  into  the  uterus,  or  to  an  additional  im- 
pregnation. Dr.  J.  M.  Duncan  denies  that  the  plug  of  viscid  mucus  in  the 
cervix  of  the  uterus  during  the  early  stage  of  pregnancy,  is  a  sufficient  barrier 
against  a  second  impregnation,  as  he  has  found  it  in  the  non-menstruating 
unimpregncUed  uterus.  He  does  not,  however,  prove  that  in  the  latter  case 
impregnation  can  take  place.  He  also  is  led  to  believe,  from  an  inspection  of 
an  ovum  in  situ  of  about  eight  weeks,  that  sufficient  space  exists  between  the 
decidua  vera  and  reflexa  at  this  time,  and  an  open  communication  to  the  Fal- 
lopian tube,  to  permit  impregnation.  He  believes  that  the  decidua  is  formed 
by  the  development  of  the  normal  mucous  membrane  of  the  uterus,  without 
closing  the  tubes  or  the  cervix  uteri.  (/)  This  was  the  doctrine  of  William 
Hunter,  and  it  has  received  the  weighty  sanction  of  Dr.  Tyler  Smith.  In  all 
the  known  cases  of  undoubted  snperfoetation,  such  as  those  above  cited  and 
referred  to,  the  time  which  intervened  between  the  separate  acts  of  coition  was 
very  short ;  in  fact,  where  the  circumstance  has  been  confessed  by  the  woman, 
it  appears  that  one  sexual  act  followed  almost  immediately  upon  the  other. 
In  a  case  related  by  Moseley,(t^)  a  negress  brought  forth  two  children  at  a 
birth,  one  a  negro,  the  other  a  mulatto.  She  confessed  that  a  white  man  on 
the  estate  came  to  her  hut  one  morning  before  she  had  risen,  and  she  suffered 
his  embraces,  almost  instantly  after  her  black  husband  had  quitted  her.  In 
another  in  which  the  children  were  the  one  black  and  the  other  mulatto,  the 
negro  mother  admitted  having  cohabited  during  the  same  night  with  a  negro 
and  an  European,  (u) 

A  case  of  superfoetation  by  Dr.  Taylor,  of  Miss.,  forms  an  exception  ap- 
parently to  the  rule.  Here  a  negress  brought  forth  at  one  birth  a  black  and 
a  mulatto  child.  The  latter  appeared  to  be  ''  three  weeks  younger  than  the 
negro,"  but  as  the  woman  admitted  having  cohabited  with  a  white  man  one 
week  after  the  cessation  of  the  catamenia,  and  upon  a  nigJU  succeeding  an  act 
of  intercourse  with  her  husband,  the  case  cannot,  we  think,  be  viewed  differ- 
ently from  the  preceding,  (k?)  The  same  may  be  said  of  Dr.  Attaway^s  case, 
before  referred  to ;  but  in  this  the  date  of  the  conception  of  the  white  child 
might  have  been  nearer  that  of  the  negro  than  three  days — the  interval  as- 
signed by  the  woman. 

§  331.  2d  and  3d.  The  cases  of  apparent  and  pseudo-superfoetation  may  be 
embraced  in  the  second  and  third  divisions,  which  will  here  be  considered  to- 
gether.    They  are  all  of  them  explicable  upon  the  supposition  of  unequal 
development  of  twins ;  this  inequality  being  due  often  to  some  natural  defect 
m  one  placenta  or  one  foetus,  but  frequently  also  to  a  direct  compression 
exercised  by  one  child  upon  the  other.     In  cases  where  this  compression  has 


(e)  Ed.  Month.  Jonrn.,  April,  1853.  (u)  Diseases  of  Trop.  Climates,  p.  111. 

(t)  Ca«per'8  Wochenschrift,  Jan.  8, 1842. 
W  Am.  Joum.  Med.  Soi.,  April,  1849,  p.  549. 
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beeo  BO  great  as  to  caaee  the  death  of  one  fietns,  it  may  be  easilj  recognized 
after  birth  by  the  appearance  of  the  body,  Thns,  in  a  case  referred  U>  by  Dr. 
Beck,(d;)  Mr.  Ingleby  says :  "A  few  weeks  ago,  on  examining  a  matare  pla- 
centa, the  expulsion  of  which  was  attended  with  severe  hemorrhage,  a  foetos 
of  fonr  or  five  months,  flattened  but  not  patrid,  waa  found  within  the  mem- 
branes, closely  adherent  to  the  nterine  snrface  of  the  mass,  and  yet  a  fnll  sized 
liring  child,  in  connection  with  this  placenta,  had  jnat  been  expelled."  Du- 
vemoy(t/)  also  relates  an  instance  in  which  the  mother  gaye  birth  to  a  living 
female  child,  healthy  and  mature,  and  immediately  afterwards  to  a  dead  foetos 
of  about  six  months,  with  its  head  and  face  extremely  flattened  and  deformed. 
Ponchet(z)  gives  the  history  of  a  most  interesting  case  commnnicated  to  him 
by  Dr.  Merrielle.  A  lady  was  detirered  of  a  healthy  and  mature  female  child, 
which  was  soon  followed  by  the  placenta.  Her  labor  pains  continued  not- 
withstanding, and  the  nest  morning  she  expelled  an  entire  ovum,  containing 
another  foetus.  This  fcetns  presented  all  the  characters  of  a  child  of  four 
months ;  it  was  seven  inches  long.  Almost  every  part  of  its  body  bore  evident 
traces  of  compression.  Its  head  was  flattened  transversely  to  such  a  degree, 
that  the  sinciput  presented  a  sharp  edge,  and  at  the  temporal  region  its  dia- 
meter was  not  more  than  six  lines.  The  chest  was  also  very  much  compressed. 
The  upper  extremities,  and  particularly  the  left,  hand,  were  greatly  flattened. 
The  appearance  of  the  skiu  showed  that  the  fcetns  had  been  a  long  while  dead. 
It  was  of  a  pale  brown  color,  and  denuded  of  epidermis  over  a  great  part  of 
the  body.  Dr.  Streeter  related  a  case  to  the  Westminster  Medical  Society,  in 
which  one  foetus  was  alive  at  full  term,  and  the  other  blighted,  having  ap- 
parently perished  at  the  third  month.  It  had  nndergone  very  little  decompo- 
sition, and  was  squeezed  quite  Bat.(a)  Dr.  Perkins,  of  New  London,  in  a 
letter  to  Dr.  Porter,  May  IC,  1840,  relates  as  follows:  That  he  delivered  a 
woman  of  a  healthy  male  child,  at  fnll  term.  The  same  night  she  expelled  a 
fcetua  enveloped  in  its  membranes,  between  four  and  five  months  old,  entirely 
nndecomposed  and  uninjured,  except  the  head,  which  was  compressed,  (b)  Dr. 
Lopez  presented  to  the  Medical  Society  of  Mobile  a  specimen  of  a  blighted 
fi£tns  of  the  third  month,  discharged  with  a  living  child  at  full  term.     The 
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its  existence.  If  this  compressioD  becomes  at  a  certain  period  so  great,  that 
without  destroying  the  vitality  of  the  foetos,  it  only  permits  the  blood  to  reach 
it  in  an  insufficient  degree,  one  twin  becomes  arrested  in  its  development,  while 
the  other  goes  on  increasing  until  its  maturity,  when  it  is  expelled.  The 
remaining  foetus,  now  relieved  from  the  compression,  grows  with  facility,  and 
is  bom  in  its  turn  when  it  has  reached  maturity.  If,  for  example,  a  foetus,  in 
consequence  of  the  compression  of  the  placenta,  have  at  nine  months  a  no 
greater  development  than  is  usual  at  five,  it  follows  that  after  the  birth  of  its 
fellow  it  must  remain  four  months  longer  in  the  womb.  Where  the  placenta 
is  common  to  the  two  children,  this  cannot,  of  course,  occur,  since  the  birth  of 
one  child  would  render  the  intra-uterine  existence  of  the  other  impossible,  (e?) 
Among  the  more  remarkable  cases  illustrating  the  unequal  development  of 
twins,  may  be  mentioned  that  communicated  to  Fodere  by  Desgranges,  at 
Lyons,  relative  to  the  wife  of  Raymond  Yillard.  She  was  delivered,  on  the 
20th  January,  1780,  of  a  living  seven  months'  child;  but  the  delivery  was  not 
accompanied  with  the  usual  symptoms :  no  milk  appeared ;  the  lochia  were 
wanting,  and  the  abdomen  did  not  diminish  in  size.  Three  weeks  after  the 
delivery,  she  felt  the  movement  of  the  foetus,  and  on  the  6th  of  July,  1780 
(five  months  and  sixteen  days  after  the  first  birth),  she  was  again  delivered  of 
a  living  female  child.  The  milk  now  appeared,  and  she  was  enabled  to  nurse 
her  offspring. (e)  There  was  an  interval  of  one  month  in  the  birth  of  two 
mature  children  in  a  case  related  by  Dr.  Irvine.  (/)  In  another  case,  a  woman, 
35  years  of  age,  was  confined  on  the  night  of  the  30th  of  March,  1848.  The 
placenta  came  away  without  difficulty.  The  size  of  the  abdomen  remained 
very  considerable ;  the  lochia  did  not  flow,  and  nevertheless  the  surgeon  did 
not  conceive  the  possibility  of  another  child.  Dr.  Prival,  of  Bedarrieux,  was 
called  in,  and  at  once  ascertained  the  presence  of  a  second  child.  The  one 
already  bom  was  full-sized,  healthy,  and  took  the  breast  with  avidity.  The 
mother  would  not  remain  in  bed ;  she  arose  and  occupied  herself  with  her 
household  cares.  Twenty-one  days  after  the  birth  of  the  first  child,  labor- 
pains  again  came  on,  and  another  child  was  born,  as  strong  and  healthy  as  the 
first 

Instead,  therefore,  of  attempting  to  explain  those  cases,  in  which,  on  ac- 
count of  the  birth  of  mature  children  at  an  interval  varying  from  a  few  days 
to  several  months,  upon  the  hypothesis  of  superfoetation,  it  appears  far  more 
easy  and  rational  to  believe  that  they  are  examples  of  twin  pregnancy,  in 
which  one  foetus  has  grown  at  the  expense,  as  it  were,  of  the  other,  and  is  first 
expelled ;  the  second  remaining  until  it  has  acquired  the  necessary  maturity. 
Conclusive  evidence  of  the  fact  of  compression  is  afforded  in  those  cases  of 
double  monsters  in  which  the  foetuses  differ  considerably  in  size.  Such  an  one, 
it  is  stated  by  Dr.  Duncan,  exists  in  his  pathological  collection,  (y) 


(<0   Mde  Ponchet,  loo.  cit. 

(f)  Fodere,  vol.  i.  484.  (/)Med.  Times,  Deo.  28, 1844. 

(5^)  Am.  Joum.,  Julj,  1849,  p.  247,  from  Med.  Times,  Maj  26.  For  other  cases,  vide 
Med.  Times,  Dec.,  1844 ;  Henke's  Zeitschrift,  1837— case  by  Dr.  Mubas ;  Beck's  Medu 
Jar.  i.  p.  266.  A  similar  case,  with  the  exception  that  the  second  child  was  not  born 
nntil  fortj  days  after  the  first,  is  reported  in  Month.  Joum.  of  Med.,  Ed.,  Ap.  1855, 
from  Qaz.  des  Hdpitaux,  Dec.  1854. 
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§  333.  It  bu  been  sag^ted  bj  varions  authors  that  saperftBtation  can 
be  explained  npon  the  Bopposition  that  the  nteras  waa  double;  bnt  altbongh 
not  a  few  instances  of  doable  uteri  are  on  record,  jet,  in  alt,  pregnancr,  where 
it  existed,  occnired  on  one  side  on1y.(/i)  We  have  sncceeded,  however,  in  find* 
ing  a  remarkable  case  which  has  been  hitherto  strangely  OTerlooked.  A 
woman,  native  of  Modena,  became  pregnant  for  the  Heventb  time  in  L817. 
Nine  months  afterwards,  she  was  delivered  of  a  male  child,  bealth;  and  fallj 
developed.  The  placenta  was  expelled  and  the  woman  recovered  ber  health 
and  strength  entirely.  Still,  one-half  of  the  abdomen  remuned  enlarged,  and 
the  movements  of  a  fcetas  were  distinctly  ascertained.  One  montb  after  her 
last  labor,  she  was  again  confined  of  a  living  male  child,  also  well  formed.  A 
few  years  after,  she  was  again  pregnant,  and  bore  a  child  now  living.  This 
woman  died  afterwards  of  apoplexy.  On  examinatioD,  the  utema  waa  foand 
to  be  donble,  but  with  a  single  cervix  ;(i)  hence  this  may  have  been  either  a 
case  of  real  snperfcetation — the  children  occupying  each  one  horn  of  the  ntertu, 
and  conceived  at  the  interval  of  a  month — or,  on  the  other  hand,  it  may  have 
been  really  a  twin  pr^naocy,  bnt  whether  in  the  same  or  different  cavities  does 
not  appear. 

The  following  are  the  conclnsions  of  Casper  npon  this  subject ;  1.  The 
great  majority  of  all  the  cases  of  alleged  snperfcetation  have  their  origin  in 
fraad  or  in  self-deception.  2.  Yery  many  of  them  are  nothing  more  than 
twin  pregnancies.  3.  The  occasional  occurrence  of  a  second  conception 
within  a  tew  days  after  a  first,  cannot  be  rejected  npon  scientific  grounds.  4. 
It  is  not  to  be  believed  that  a  new  conception  can  take  place  in  a  female  who 
is  several  weeks  or  months  pregnant  5.  The  posnbility  of  a  donble  preg- 
nancy in  a  donble  ntems  is  not  to  be  deDied.((i)  Prof.  Kussmani,  of  Hddel- 
berg,  who  has  thorongbly  examined  this  subject,  concludes  that  the  con- 
dition of  pregnancy  offers  no  real  hindrance  to  a  second  conception  within 
the  first  two  or  three  months.  He  holds,  however,  that  true  supeifcetation, 
or  the  rcsnlt  of  the  fecundation  of  separate  ova  within  different  menstnal 
period!*,  if  judj^ed  of  liy  tlie  cases  thuL  are  recortled  nntler  this  title,  are  Mmply 
'iceptioii,  followed  by  the  duath  or  arrested  growth  of 
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CHAPTER  V. 
ABORTION   AND  FCETICIDE. 

§  335.  1st  Natural  Causes, — ^The  natural  causes  of  the  premature  expul- 
sion of  the  foetus  from  the  womb  are  extremely  numerous.    They  are  found 
in  certain  morbid  conditions  of  the  system,  either  original  or  dependent  upon 
pr^^ancy — in  diseases  of  the  ovum  and  its  appendages,  and  in  a  class  of 
causes  usually  called  accidental,  but  which  might,  perhaps,  in  reference  to  the 
present  subject,  be  termed  direct  or  immediate.    We  refer  our  readers,  for  an 
enumeration  of  the  predisposing  causes  of  abortion,  to  those  works  on  mid- 
wifery which  treat  directly  and  at  length  upon  the  subject.     It  is  not  our 
purpose  to  dwell  upon  them  here.     The  consideration  of  them  has,  we  con- 
cei?e,  but  a  slight  bearing  upon  criminal  cases,  since  the  object  in  these  is  to 
ascertain  the  employment  and  mode  of  action  of  some  medicinal  substance, 
or  culpable  manoeuyres,  in  reference  to  their  tendency  to  produce  the  premature 
expulsion  of  the  foetus.     In  estimating  the  legal  criminality  of  attempts  to 
produce  abortion,  we  should  not,  without  sufficient  grounds,  impute  the 
occurrence  of  this  event  to  the  designs  and  attempts  of  the  accused  party ; 
for  however  criminal  the  intention,  if  the  means  employed  were  wholly  inade- 
quate to  fulfil  it,  there  is  no  room  for  the  interrention  of  the  law.    In  this 
connection  it  should  not  be  forgotten  that  abortion  is  an  accident  of  common 
occurrence,  to  which  many  women  are  peculiarly  subject,  and  which  may  depend 
upon  disease  of  the  placenta  or  foetus,  the  death  of  the  latter,  syphilis,  small- 
pox, or  other  constitutional  disease  of  the  mother,  or  which  may  be  occasioned 
by  various  causes  accidentally  producing  weakness,  or,  finally,  which,  relatively 
to  the  strength  of  the  female,  are  violent  and  sufficient  to  bring  on  uterine 
contractions,  although  innocuous  under  ordinary  circumstances.     At  the  same 
time  a  natural  tendency  to  abortion  would  not,  we  presume,  mitigate  the  crimi- 
nality of  the  act  of  procuring  it.     In  truth,  abortion  can  rarely  be  designedly 
effected,  unless  by  mechanical  means,  where  there  is  not  a  predisposition  to  it ; 
hence  the  violence  and  fatality  of  the  measures  which  are  sometimes  used  to 
accomplish  it     The  cases  are,  indeed,  too  familiar  to  be  deserving  of  special 
record,  in  which,  after  the  most  violent  bodily  injuries,  women  have  not 
aborted,  but  carried  their  children  the  full  time  and  been  safely  delivered.     Mr. 
Whitehead,  for  example,  mentions  the  case  of  a  poor  woman,  in  the  fourth 
month  of  pregnancy,  who  received  a  severe  fracture  of  the  skull,  from  a  blow 
with  a  hatchet,  for  which  she  was  under  treatment  nine  weeks.     She  was 
delivered  of  a  healthy  child  at  the  full  term  of  utero-gestation. 

§  336.  2d.  Drugs.  (1.)  Urgot. — Most  authors  assert  that  there  are  no 
specific  medicinal  substances  by  which  abortion  can  be  produced.  The  only 
drug  which  has  any  claim  to  be  considered  as  specific  in  its  action  upon  the 
uterus  is  the  ergot  of  rye.     Some  writers  allege  that  it  is  only  capable  of 
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increasing  the  energy  of  the  uterine  contractions  when  these  have  already 
begun,  and  deny  to  it  the  power  of  originating  them.  We  need,  however,  In 
ibis  place,  only  show  that  it  has  this  power,  Thua,  Mr,  Whitehead  (who  by 
no  means  favors  the  view  of  its  specific  character)  states,  that  in  a  case  ander 
his  care,  where,  owing  to  deformity  of  the  pelvis,  it  was  necessary  to  get  rid 
of  the  fcetus  in  the  fifth  month  of  pregnancy,  the  ergot  alone  was  employed, 
and  at  firet  with  desired  effect.  It  was  givea  in  three  successire  pregnancies, 
and  in  each  instance  labor-pains  came  on  after  eight  or  ten  doses  had  been 
administered,  and  expulsion  was  effected  by  the  end  of  the  third  day.  Tried 
in  a  fourth  pregoBncy  in  the  same  person,  it  failed  completely.  (/)  Hoffman 
has  collected  the  experience  of  others  with  this  substance.  Out  of  forty-seven 
cases  of  premature  labor  in  which  the  ergot  was  employed,  it  produced  it, 
withont  the  necessity  of,  or  the  employment  of  other  means,  iu  thirty-two, 
while  in  the  remaining  fifteen  cases,  it  was  given  in  addition  to  other  meaus.(m) 
Dr.  Bamsbotham  says :  "  Egomei  ipse  lamen  permulta  vidi  exempla,  in  quibta 
partus  prematurus  inducCua  fuit  septimo  vel  octavo  graviditatie  metue 
peracto,  solo  secalis  comuti  iwu,  ovuli  membranis  integria  servaHs,  ore  uteri 
oceluBO  neque  digito,  neque  ulio  alio  modo  ad  patefactionem,  exciialaJ'^n) 
The  same  author  has  recently  published  a  valuable  paper  on  the  induction  of 
premature  labor  by  the  ergot,  in  which,  we  think,  the  reader  will  find  conclnaive 
evidence  of  the  spedfic  power  of  this  drug.  Premature  labor  was  artificially 
induced  by  it  in  three  successive  pregnancies  in  one  patient.  A  table  of  jifly- 
five  cases  is  given  in  which  it  was  successfully  nsed.(o)  Dr.  Churchill  says : 
"Ei^ot  of  rye  is  now  pretty  generally  snppoaed  to  have  the  power  of  origi- 
nating nterine  contractions,  "(p)  Much  of  the  difference  of  opinion  with 
respect  to  the  uterine  tendency  of  ergot  depends  no  doubt  upon  the  inertness 
of  certain  samples  of  the  drug  gathered  at  the  wrong  period,  sinee  it  appears, 
upon  good  authority,  that  it  should  be  collected  during  its  stage  of  formation, 
being  powerless  afterwards.  It  is  now  well  ascertained  that,  independently  of 
its  exciting  uterine  contractions,  ergot  dir^y  affects  the  life  of  the  fcetus  by 
a  depressing  action  upon  the  heart,  and  thns  may  indirectly  become  a  cause  of 
abortion.     Instances  of  the  sort  are  numerous  during  epidemics  of  ergotiam. 


BOOK  n.]  TANSY,  RUB.  [§  338 

for  promoting  the  appetite.  Wo  think,  however,  that  the  administration  of 
either  of  these  drags  to  pregnant  women,  should  always  be  looked  upon  with 
SQspieion,  for  we  cannot  imagine  any  condition  which,  at  this  time,  would 
require  or  justify  their  employment.  In  a  case,  in  which  probably  from  one 
to  two  ounces  of  the  oil  of  savin  had  been  swallowed,  a  most  violent  inflam- 
mation of  the  stomach  was  excited,  followed  by  softening  and  perforation  of 
this  organ,  peritonitis,  and  death.  The  uterus  was  empty ;  it  was  of  the  size 
usual  at  the  third  or  fourth  month  of  gestation,  and,  judging  from  the  state 
of  the  parts  and  the  lochial  discharge,  the  foetus  had  been  expelled,  it  was 
supposed,  from  two  to  three  days.  Morphia  and  chloroform  had  both  been 
taken  by  the  unhappy  woman,  but  the  violent  inflammatory  results  found  at 
the  post-mortem  examination  were,  no  doubt,  properly  ascribed  to  the  action 
of  the  savin. (^) 

Dr.  Lee  states  that  he  has  known  an  instance  where  sixty  droi)s  of  the  oil 
of  savin  were  taken  every  morning  for  a  week,  for  the  purpose  of  procuring 
abortion  in  the  sixth  month  of  pregnancy.  It  brought  on  violent  pain  in  the 
abdomen  and  region  of  the  uterus,  and  the  woman  died  on  the  third  day  after 
the  delivery  of  a  still-born  foetus ;  on  dissection,  the  uterine  organs  as  well  as 
the  pelvic  viscera  generally  were  found  to  be  in  a  state  of  high  inflammation. 
Another  case  is  mentioned  in  which  an  infusion  of  savin  was  taken  for  a  similar 
purpose.  It  brought  on  violent  and  incessant  vomiting,  extreme  pain  and 
uterine  hemorrhage,  and  death  in  a  few  days,  (r) 

Dr.  Taylor  met  with  a  case  in  which  death  was  caused  by  powdered  savin — 
abortion  having  first  taken  place.  Eight  ounces  of  green  liquid  were  found 
in  the  stomach,  which,  with  the  oesophagus  and  the  small  intestines,  was  highly 
inflamed.  The  poison  was  identified  by  observing  the  minute  portions  of  the 
leaves  under  the  microscope,  (s) 

A  case  of  poisoning  with  oil  of  tansy  is  reported  by  Dr.  Dalton,  of  Boston, 
in  which  death,  after  the  most  violent  convulsions,  took  place  at  the  end  of 
three  hours  and  a  half;  the  quantity  swallowed  was  more  than  an  ounce.  The 
uterus  contained  a  well-formed  foetus  about  four  months  old,  and  there  was 
not  the  least  appearance  anywhere  of  the  foetus  or  membranes  having  suffered 
any  disturbance. (^)  In  another  fatal  case  of  poisoning  with  this  oil,  reported 
by  Dr.  Hildreth,  the  quantity  taken  was  half  an  ounce,  and  death  followed  in 
less  than  two  hours.  Pregnancy  of  a  few  weeks'  standing  existed,  and  the  drug 
was,  as  in  the  former  case,  undoubtedly  taken  for  the  purpose  of  producing 
abortion,  but  nothing  of  the  kind  took  place. (t/) 

§  338.  The  leaves  and  unripe  fruit  of  the  common  rwe,  most  probably,  act 
like  the  foregoing  drugs,  solely  by  their  irritant  properties,  which  have  been 
used  with  the  hope  of  procuring  abortion.  The  only  cases  which  we  have 
met  with,  where  this  was  successfully  induced,  are  those  reported  by  Dr. 
Helie.  The  constitutional  symptoms  were,  in  them,  very  alarming,  resembling 
such  as  are  produced  by  poisons  of  a  narcotico-acrid  character,  (t') 


(9)  Am.  Journ.  Med.  Set.,  April,  1851,  p.  529.     Communicated  to  Dr.  T.  R.  Beck  hy 
Jametf  H.  Salisburj,  M.  D.,  of  Albany,  N.  Y. 

(r)  Copland's  Med.  Diet.,  Am.  ed.,  art.  **  Abortion." 

(«)  Med.  Gaz.  zzzvi.  646.  (0  Am.  Journ.  Med.  Sci.,  Jan.  1852,  p.  140. 

(v)  Ibid.  May,  1835.  (v)  Ann.  d*Hyg.  pub.  vol.  xx.  p.  120. 
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§  339.  Powerful  purgative  medicines,  soch  as  aloee,  jalap,  croton  oil,  and 
elaleriiira,  given  repealedly,  or  in  doses  capable  of  setting  np  violeot  action  of 
the  lower  buwels,  may  prodace  abortion  by  a  secondary  action  upon  the  oterus. 
Tlie  same  may  be  said  of  cautharides  and  turpentine.  All  of  these  drugs  are 
t^pable  of  producing  a  great  degree  of  active  congestion  and  inflammatioa  in 
the  pelvic  viscera,  and  hence  the  uterus  is  not  always  exempt  from  their  action. 
At  the  same  time,  Ihey  can  hardly  produce  this  result  without  serionsly  endnn- 
gering  the  mother's  life.  It  is  certain  that  in  the  greater  number  of  cases, 
where  abortives  are  criminally  employed,  lUe  life  of  the  mother  is  more  readily 
sacrificed  than  that  of  her  otfepring. 

§  340.  3d.  Venesection  has  seldom  a  tendency  to  produce  abortion.  On 
the  contrary,  there  is  no  remedy  more  in  vogue  for  warding  off  a  threatened 
abortion  than  this,  and  numerous  authors  testify  that  pregnant  women  have 
lieen  bled  many  times  in  succession  without  this  result  ensuing. 

Nevertheless,  when  pushed  to  the  extent  of  causing  syucope  it  may  hare 
that  elTect.  M.  DepBul(u;)  relates  an  instance  in  his  own  practice,  where  a 
woman,  apparently  suffering  with  severe  headache,  in  two  successive  pregnan- 
cies, applied  to  him  for  the  purpose  of  being  bled.  He  afterwards  discovered 
that  the  bleedings  in  these  and  on  one  previuus  occasion  had  destroyed  the 
fcetus,  and  that  he  thus  had  ignoraiitly  seconded  the  intentions  of  the  mother. 
Suction  of  the  nipples  by  the  mouth  or  by  cupping  glasses  has  occasionally 
been  resorted  to  for  the  production  of  premature  lalK>r.(n) 

§  341.  4th.  Mechanical  means. — In  some  instances  the  woman  seeks  to  rid 
herself  of  her  burden,  by  making  use  of  violent  exertion,  by  direct  injury  to 
the  abdomen,  or  by  the  introdoctiou  of  iustruments  into  the  womb.  These 
iiltem[il3  are  often  unsnccessfnl  when  made  by  the  female  herself,  and  even  by 
an  ignorant  accomplice.  A  tailor's  apjirentice  attempted  to  produce  abortion 
in  his  mistress,  by  thrusting  into  her  vagina  the  large  scissors  used  in  his 
trade,  and  cutting  with  them.  He  wounded  the  vagina,  but  failed  in  his  pur- 
pose.(/))  Although  the  use  of  iiistruuients  generally  indicates  the  intervention 
of  another  person,  yet  cases  are  known  in  which  the  woman  has  herself  sue- 
<  eeded  in  introducing  them.  Thus,  in  a  case  iu  this  country,  a  female  brought 
m  abortion  by  "probing  herself  with  a  piece  of  whalebone,"  and  she  declared 
that  she  had  miscarried  five  times  previously  by  the  use  of  drugs,  (a-)  More 
freqnentlr  however,  the  abortion  is  accomplished  through  the  culpable  assist- 
ance of  persons  who  make  a  trade  of  this  nefarious  practice.  While,  for  the 
mof-t  part  the  persons  who  are  ready  to  degrade  their  humanity  to  this 
piLtion  are  exceedingly  ignorant  aud  wholly  unskilled  iu  medical  knowledge. 
It  cannot  be  denied  that  occasionally  medical  men  lend  their  skill  U>  the 
Hccorajilishment  of  the  woman's  purpose.  Such  conductcannotlx)  too  strongly 
condemned  and  is  the  more  deserving  of  receiving  the  punishment  awarded  for 
the  crimmal  offence  in  question  than  are  the  blundering  aud  reckless  attempts 
of  those  less  skilled,  and  who  may,  in  many  instances,  be  scarcely  aware  of  the 

(w)  Trsiie  d'AusnnltslioD  Obsletrioale,  p.  270. 

{a)  Bcaiizoni,  Med.  Times  and  Gu.,  Oot.  18S3. 

(6)  Cuper's  Gericht.  Med.  H.  251. 

(J)  New  York  Journ.  of  Med.  vol.  vil.  p.  199. 
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protmble  resnlts  of  the  operation  to  the  raother.(y)    In  the  one  case,  the  prac- 
tice may  be  carried  oq  Tor  a  considerable  time  with  impunitf,  and  heuce  a 

(»)  "Wehlnah,wliilo  we  record  the  fuel,  that  in  tli[«conntry,  in  oar  oitlua  and  towns, 
In  this  city,  where  litaratnre,  aoiance.  moralily,  ami  Chrisliauity  are  Bappoaed  In  have 
•o  lunuli  indneoce  ;  where  all  llie  domeatio  and  BtNiial  virtaoa  are  rt^purtud  as  being  in 
fall  and  delightfal  ezerolse ;  oven  here  individuals,  male  and  female,  oxiat,  who  are 
Mntiuusilj  imbrDiug  their  bands  and  conscienrea  in  the  blood  of  uubom  Infanta ;  yea, 
«Tpn  airdiral  men  are  to  bo  found,  who,  for  some  trilling  pecnniarj  recompense,  will 
poiHOu  the  fonntaina  of  life,  or  forcibly  induce  tabor,  lo  the  certain  deittruction  of  tha 
fDtuH,  and  not  nnfreqaently  of  its  parent. 

"So  low,  geotlemen,  is  the  moral  eenseof  the  oommnnityon  this  subject,  so  ignorant 
are  the  greater  number  of  individuale,  that  even  mothen,  in  many  inetanoes,  shrink 
not  from  the  commission  of  this  crime,  but  will  Toluntarily  destroy  their  own  progeny, 
in  violation  of  erery  natural  senltment,  and  in  opposition  to  the  laws  of  Uod  and  man. 
Perhaps  there  are  few  individuals,  in  extensive  praotiee  as  obstetricians,  who  havH  not 
had  fminent  applicalioua  made  to  them  by  the  fathers  or  mothers  of  unborn  children 
(mpeatable  and  polild  in  their  general  appearancu  and  manners),  to  destroy  the  fruit 
«(  illicit  pleasure,  under  the  vain  hope  of  preserving  their  reputation  by  this  unnataral 
aad  guilty  sacrifloe. 

"Harried  women,  also,  from  the  fear  of  labor,  from  indisposition  to  have  tho  care,  the 
i>xpeust>,  or  the  trouble  of  children,  or  some  other  motive  equally  [rifling  and  degrading, 
kava  soliaitad  that  the  embryo  should  be  destroyed  by  their  medical  attendant.  And 
when  SQch  individuals  are  informed  of  the  nature  of  the  transaction,  there  la  an  ez- 
preesion  of  real  or  pretended  surprise  that  any  one  should  deem  the  act  improper, 
■inch  more  gnllty ;  yea,  in  spile  even  of  the  solemn  warning  of  the  physician,  they 
will  resort  to  the  debased  and  morderooa  charlatan,  who,  for  a  piece  of  silver,  will 
annihilate  the  life  of  the  foetus,  and  endanger  even  that  of  its  ignorant  or  guilty  mother. 
"This  low  estimate  of  the  importance  of  fcetal  life  is  by  no  means  restricted  to  the 
Ignorant,  or  to  the  lower  classes  of  society.  Educated,  refined,  aud  fashionable  women 
— yea,  in  many  instances,  women  whose  moral  character  is  In  other  respects  nlthont 
PRproaoli,  moihers  who  are  devoted,  with  an  ardent  and  self-denying  affection,  to  the 
vhildran  who  already  constitute  their  family — ore  perfectly  indifferent  respecting  the 
fetus  in  ntero.  They  seem  not  to  really  that  the  being  within  them  is  indeed 
MJnafc — that  It  in,  in  verity,  a  hainaa  being,  htxly  and  spirit :  that  it  is  of  importance ; 
that  its  value  is  inestimable,  having  reference  to  this  world  and  the  next.  Hence  they 
tn  every  way  neglect  it>  interests.  They  eat  and  drink ;  they  walk  and  ride ;  they 
will  practise  no  self- rest  runt,  but  will  indulge  every  caprice,  every  passion,  utterly 
TCgardless  of  the  unseen  and  unloved  embryo.  They  act  with  as  much  indifference  as 
if  theliviag,iutelligent,imiDOrtalezUtencelodged  within  their  organs  were  of  no  more 
Talue  than  (he  bread  eaten,  or  the  common  esoretions  of  the  system.  Even  in  oases 
wh«ra  mothers  have  suffered  from  repeated  al>ort[ons,  where  fojtus  after  fmtna  has 
pcrifehed  through  their  neglect  or  oarelessness,  and  where  even  their  own  health  Is 
Involved  In  the  issne,  even  in  snoh  cases  every  obstetrician  can  bear  testimony  to  the 
p«at  difllcnlty  of  indocing  onr  wayward  patients  to  forego  certain  gratis  cations,  to 
practise  wrtain  self-denials,  and  to  adopt  efficient  means  for  the  salvation  of  the  child. 
"  This  is  not  all.  We  can  bear  testimony  that  in  some  instances  the  woman  who 
has  boen  well  educated,  who  occupies  high  stations  in  society,  whose  influence  over 
Mbers  is  great,  and  whose  character  hai  not  been  impngned,  will  deliberately  resort  to 
any  and  every  meaaure  which  may  effectually  destroy  her  unborn  offspring.  Ashamed, 
•r  afraid,  to  apply  to  the  charlatan,  who  suGtaina  his  existence  by  the  price  of  blood, 
dr«ading,  il  may  be,  publicity,  she  recklessly  and  boldly  adopts  measures,  however 
Mvers  and  dangerous,  for  the  accomplishment  of  her  unnatural,  her  guilty  purpos*. 
She  will  make  extra  musoalar  efforts  by  long,  fatigning  walks,  by  dancing,  running, 
)atDplng,  kept  np  as  long  as  possible  ;  she  will  swallow  the  most  nauseous,  irritating, 
and  poisonous  drugs ;  and,  in  some  instances,  will  actually  arm  herself  with  tbe  sur- 
pMw's  instrument,  and  operate  upon  hei  own  body,  that  she  may  be  delivered  of  an 
•mbnro,  for  which  she  has  no  desire,  and  whose  birth  and  appearance  she  dreads. 

~  llicw  facts  are  horrible,  bat  they  are  loo  freijnent  and  too  true.  Often,  very  often, 
Bnil  all  the  eloquence  and  all  the  authority  of  the  practitioner  be  employed ;  often  he 
Ka«t.  as  it  were,  grasp  the  conscience  of  his  weak  and  erring  patient,  and  let  her  know. 
In  langnajte  not  to  be  misunderstood,  that  she  is  responsible  to  her  Creator  for  the  life 
•(  the  being  within  her." — On  ('Tininnl  Aberlion;  a  Lecture  introductory  lo  the 
CoarH  on  Obatetrics,  he.,  la  the  University  of  Pennsylvania,  by  Hugh  L.  Uodge,  M.  D. 
Philadelphia,  1(154. 

In  an  artiole  upon  tliis  subject  (Annates  d'llygiftne,  1856,  v.  121),  M.  Tardien,  alter 
nfrrrlHg  to  the  orime  as  one  allowed  to  go  nnpunl»hed,  and  as  a  source  of  wealth  lo 

339 


I 


§  S42]  MECHANICAL  WEANS,  [BOOE  II, 

larger  number  ot  children  be  secretly  Bacrificed ;  in  the  other,  the  career  is 
uHDatly  short  or  ioterrapted,  for  its  mnrderoiis  consequences  become  too  hoou 
apparent. 

It  is  not  necessary  to  describe  the  manner  in  which  the  operation  is  per- 
formed. The  deplorable  resnlts  of  the  cinrasy  manoeoVres  usually  practised 
are  sometimes,  though  rarely,  brought  to  light.  An  inquest  was  held  at  Not- 
tingham iu  a  case  of  abortion  which  had  been  produced  by  the  introdnclioii 
of  a  wooden  shewer  into  the  ntcnia.  The  child's  head  had  been  perforated  by 
this  instrument ;  it  was  four  and  a  half  months  old.  A  verdict  was  rendered, 
in  accordance  with  the  surgical  evidence,  that  the  woman  had  died  of  perilo- 
nitis,  caused — by  the  rupture  of  an  absce.ss  in  the  ovary  !(2)  A  female,  a 
single  woman,  went  to  (he  house  of  the  prisoner,  and,  having  informed  her  of 
her  pregnancy,  nuderwent  an  operation,  as  described  by  witness,  of  having  a 
pin  thrust  up  into  the  womb.  This  was  repeated  for  seveml  days,  and  it 
ended  in  the  delivery  of  a  male  child  of  about  six  months'  development.  The 
child  was  bom  alive,  but  died  about  five  hours  afterwards,  (o)  Dr.  Channing 
relates  the  case  of  a  woman  who,  believing  herself  to  be  pregnant,  attempted 
to  produce  abortion  by  introducing  into  the  womb  a  piece  of  soft  wire  lienl 
npon  itself  for  an  inch  or  more  at  the  further  end.  She  succeeded  in  thrusting 
the  wire  into  the  uterus,  but  was  unable  to  withdraw  it,  and,  after  suffering 
aevere  pain,  she  called  in  medicnl  aid,  but  the  wire  could  not  be  removed.  Her 
attending  physician  then  cut  it  off  as  high  up  as  possible,  and  six  years  after- 
wards the  wire  was  still  there.    In  this  case  the  female  was  not  pregnant,  (aa) 

g  342.  The  operation  required  is  one  of  an  exceedingly  delicate  and  difficult 
nature,  and  even  those  who  are  conversant  with  the  anatomical  arrangement 
of  the  parts  interested  require  to  ho  careful  in  their  manipulations.  The  ope- 
ration of  inducing  premature  labor  in  this  way  has  been  sometimes  attended 
with  accidents.  Thus,  Dr.  J.  B.  S.  Jacksou  reports  an  instance  in  which  the 
internal  iliac  artery  was  opened  by  an  instrument  introduced  for  the  purpose 
of  expediting  labor,  (6)  A  similar  case  is  recorded,  in  which  the  Mt  coraroou 
iliac  was  punctured.  In  this  case,  which  was  brought  to  trial,  the  jury  returned 
a  verdict  that  the  woman  had  died  of  a  epontaneons  rupture  of  the  artery.(c) 
In  Prance  an  attempt  was  made  recently  to  produce  abortion  by  the  injection 
of  a  corrosive  and  irritating  substance  into  the  vagina. 

morpllianonemidwifo  in  New  York,  psys  (p.  125)  :  "In  common  with  the  mi^i^trates 
and  lliu  mortality  inapcctora  of  Paris  and  its  enviroas,  1  am  pooviiKied  that  oHnltial 
abortion  uonstitnles  a  trade  aa  free  as  it  U  Immoral.  So  well  is  this  fact  known,  that 
hoUBeB  are  openly  sbown  where  womvu  may  be  Bare  of  meeting  nitli  the  wicked  &ouom- 
plloea  they  require,  and  which  arc  notorioaa  even  beyond  the  frontiers."  fitalistioal 
reports,  analyied  by  Ur.  U.  R.  Storer  (N.  Amer.  Ued.  and  Snrg.  Jem's.,  18G9),  rendor 
it  probable  that  the  prevalence  of  lliia  crime  in  the  United  Stales  and  in  Europe  <■ 
greater  than  those  who  have  not  examined  tlie  sabject  could  conceive  to  be  possible. 
Dr.  Walter  Chauning,  of  Massaohasettit,  refers  Co  the  difficulty  of  obtaining  a  oonvlutiou 
for  abortion,  and  adds :  "  t  believe  there  liaa  never  bten  one  in  this  State,  this  moral 
State  by  eminence,  and  perhaps  in  none  ia  this  crime  mom  rife."  (Boiiton  Ued.  and 
Surg.  Joura.,  April,  I85fl,  p.  135.) 

(:)  Lend.  Ued.  (laiette,  xlv. 

(n)  Am.  Journal,  April,  1851,  p.  626,  from  The  Oaeen  r.  West,  Carrington  and  Kir- 
wan's  NiHt  Prius  Reports,  vol.  li.  p.  TB4. 

(aa)  Boston  Ued.  and  Surg.  Jonrnal,  April,  16G9,  p.  137. 

(b)  Dublin  Mod.  I'reBS,  Aug.  1B4R.  {')  Ibid. 
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BOOK  II.]        INDUCTION  OF  PREMATURE  LABOR.  [§  844 

§  343.  It  is  evident  that  in  all  these  cases  of  local  violence,  should  death 
result,  a  carefal  anatomical  inspection  would  reveal  the  crime.  In  case,  how- 
ever, the  woman  survive  the  operation,  a  medical  examination  would  probably 
be  superfluous. 

We  do  not  recollect  to  have  met  with  any  case  of  criminal  abortion  more 
horrible  than  that  reported  in  one  of  the  English  medical  journals.  ((Z) 

A  man  named  Asher,  known  as  an  "herb  doctor,"  undertook,  for  the  sum 
of  two  sovereigns,  to  procure  abortion  upon  the  person  of  a  woman  named 
Elizabeth  Fletcher,  who,  in  the  absence  of  her  husband,  had  become  pregnant. 
The  operation  was  performed  upon  the  woman  at  his  own  house,  and  from 
that  moment  she  began  to  suffer  pain,  which  increased,  and  she  became 
seriously  ill.  Asher  being  called  upon  to  see  her,  ''  introduced  Tits  hand  and 
arm  into  the  vagina,  and  kept  them  there  from  five  to  ten  minutes,  during  the 
whole  of  which  time  the  woman  was  in  frightful  agony."  From  this  time 
the  pain  increased  greatly  in  severity,  and  vomiting  commenced.  Her  death 
ensued  in  less  than  a  week  from  the  operation.  An  examination  of  the  body 
was  instituted.  There  were  marks  of  contusions  extending  from  about  two 
inches  below  the  umbilicus,  on  either  side,  to  the  symphysis  pubis.  The 
muscles  of  the  abdomen,  at  this  part,  were  infiltrated  with  pus,  and  coagulated 
blood  was  found  between  them.  Recent  adhesions  united  the  omentum  to  the 
surface  of  the  intestines,  and  blood  was  extravasated  in  the  vicinity  of  the 
uterus  and  bladder.  The  bladder  was  almost  black,  and  in  a  state  of  gan- 
grene. In  its  posterior  wall  was  a  large  lacerated  opening,  and  an  aperture 
of  considerable  size  in  the  corresponding  part  of  the  anterior  wall  of  the  neck 
of  the  uterus;  two-thirds  of  the  neck  of  the  uterus  were  detached  from  the 
body  of  the  organ.  Through  these  openings  the  foetus  had  escaped /rom  the 
iderus  into  the  bladder,  in  which  latter  viscus  it  was  found,  together  with 
some  coagulated  blood.  This  criminal,  who  is  described  as  a  "gray -headed 
old  man,  upwards  of  sixty  years  old,"  and  who  appears  to  have  had  much 
experience  in  performing  these  iniquitous  operations,  was  sentenced  to  trans- 
portation for  fourteen  years  only. 

§  344.  (1.)  Premature  labor  is  frequently  induced  in  legitimate  medical 
practice,  for  the  purpose  of  avoiding  the  risks  which  in  some  cases  attend 
parturition  at  term.  The  pelvis  is  sometimes  so  much  deformed,  that  a  mature 
child  cannot  possibly  be  bom  alive.  The  choice,  in  such  cases,  lies  between 
the  Csesarean  operation  and  an  artificial  premature  birth.  The  proportion  of 
children  born  at  seven  months  that  live,  is,  of  course,  smaller  than  if  they  were 
carried  to  the  end  of  gestation,  and  could  be  delivered ;  but  as,  in  the  cases  of 
deformity  alluded  to,  the  child's  life  must  inevitably  be  sacrificed  by  birth 
through  the  natural  passages,  it  becomes  a  vital  question  how  its  life  may  be 
preserved  with  the  least  risk  to  the  mother.  The  statistics  of  the  results  of 
the  CcBsarean  operation  give  no  cheering  view  of  its  value ;  the  danger  to  the 
mother's  life  is  infinitely  greater  than  in  the  induction  of  artificial  labor,  which, 
in  fact,  in  competent  hands  is  a  trifling  operation.  The  average  number  of 
ehiWren  saved  by  this  means  is  rather  more  than  one-half  of  the  cases  ope- 

(fO  Med.  Times  and  Gazette,  March,  1855. 
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rated  upon.  The  practice  which,  when  lirat  proposed,  awakened  some  Joubts 
as  to  its  morality,  has  now  received  the  EitnctioQ  of  the  hi);he§t  medical  aulhori- 
ties,  and  ia  universally  regarded  as  justiliahle  and  beneliceDt.  Although  de- 
formity of  the  pelvis  is  usually  the  motive  for  the  operation,  it  may  be  pro- 
perly employed  iu  other  cases,  as,  for  example,  in  woraeu  whose  children 
hahitually  die  before  the  term  of  ^station  is  reached,  or  wbo  are  suffi^ring 
from  diseases  the  danger  of  which  is  much  heightened  by  the  continual  ice  of 
pregnancy.  Yet  the  propriety  of  its  employment  in  the  latter  case  most  be 
admitted  with  some  reserve ;  the  sympathetic  phenomena  of  pregnancy  are 
often  far  more  alarming  in  appearance  than  in  reality,  and  will  rarely  Justify 
any  interference  with  the  natural  progress  of  gestation.  In  all  eases,  the  phy- 
sician should  consult  with  one  or  more  of  his  colleagues  before  inducing  pre- 
mature labor ;  in  this  manner,  his  humane  intentions  will  not  e.^puse  him,  in 
case  of  failure,  to  reproach,  suspicion,  or  prosecution. 

g  345.  (2.)  Blows  upon  the  abdomen  are  often  designedly  given  with  the 
view  of  causing  a  woman  to  miscarry.  It  is  impossible  to  define  the  degree 
or  mode  of  violence  required  to  effect  this  purpose.  IMiere  nterine  hemor- 
rhage occurs  shortly  after  ill-usage  of  this  nature,  it  is  reasonable  to  attribaU 
it,  and  the  abortion  which  follows,  to  the  violence  used.  Great  eircumspection 
is,  however,  necessary  in  giving  a  positive  opinion  when  the  hemorrhage  pre- 
ceding the  miscarriage  is  not  the  iramediule  consequence  of  the  injuries  received, 
since  a  woman  may  happen  to  abort  from  other  causes,  or  she  may  be  near 
her  conGnement.  In  such  a  case,  it  may  be  necessary  to  determine  whether 
labor  has  been  spoutaueous,  or  liceu  provoked  by  the  ill  treatment,  Ordiuary 
labor  docs  not  commence  with  free  hemorrhage  (eiieept  in  the  case  of  plaeenla 
pncvia),  while,  on  the  contrary,  that  which  is  brought  on  by  blowa  upon  the 
abdomen  does  so  becanse  the  placenta  becomes,  by  this  violeuce,  portly  or  wholly 
detached  from  the  uterus.  If  the  violence  has,  however,  been  inflicted  upon 
other  parts  than  the  abdomeu  and  loins,  this  criterion  cannot  be  safely  relied 
upon,  and  the  dependence  of  the  premature  labor  upon  the  injury  must  be 
established  by  other  means. 

§346.  5th.  Signs  of  abortion. — The  siffnsq/"  o6or/(on  having  taken  place, 
are  obtained,  (1.)  From  an  examination  of  Oie  object  expelled.  This  is  neces- 
aary,  in  order  to  determine  il»  human  character  and  its  probable  tuje.  Other 
bodies  arc  espelled  from  the  womb  wbieh  bear  a  greater  or  less  resemblance  to 
the  human  embryo,  but  are  not  always  the  products  of  conccptiou.  Most  fre- 
quently, however,  they  are  the  products  of  conception,  but  in  a  diseased  condition. 

g  347.  The  substances  called  moles,  which  are  not  unfrequently  met  with, 
fall  under  this  denomination.  The  fleshy  mole  (also  called  "  false  germ")  is 
composed  of  layers  of  fibrous  matter  inclosing  a  central  cavity,  in  which  some- 
times fragments  of  the  embryo  can  be  recoguized,  but  in  others  it  appears  to 
have  been  dissolved  iu  the  amniotic  liquor.  This  body  is  supposed  to  be  a 
hypertrophy  of  the  placcnial  surface  of  the  chorion.  The  hydatid  mole,  or 
mole  vesiculaire,  h  certainly  a  morbid  alteration  of  the  placental  surface  of 
the  chorion.     Yelpcau  and  Mad.  Uoivin(e)  have  given  so  clear  and  accurate  a 

if)  Nouvelles  Rechercheg  sur  rOrigine,  U  Kalare,  &c.,  di:  U  miile  veslonUire. 
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description  of  the  real  character  of  this  pathological  product,  that  there  reruains 
bat  little  of  the  mystery  which  formerly  enveloped  it.  It  consists  of  a  dilata- 
tion of  the  cellular  spongioles  of  the  chorion.  These  increase,  until  they 
form  a  mass  inclosing  the  OTnm  more  or  less  completely.  The  remains  of  the 
foBtos  are  sometimes  found ;(/)  at  others,  again,  the  disease  would  seem  to 
have  originated  at  so  early  a  period,  that  the  embryo  has  become  dissolved  in 
the  amniotic  fluid.  In  this  case,  a  trace  of  umbilical  cord  is  sometimes  found. 
These  hydatids  may  remain  in  the  uterus  a  mnch  longer  time  than  the  usual 
duration  of  pregnancy ;  and  hence,  as  they  are  the  result  of  conception,  an 
opinion  as  to  their  probable  age  should  be  given  with  great  caution,  lest  unjust 
aspersions  should  be  thrown  upon  the  character  of  the  woman.  The  principal 
obstetrical  authorities  relate  instances  of  the  expulJKon  of  hydatids  from  the 
ntems  at  ten,  eleven,  and  fourteen  months  after  conception,  and  some  agree  in 
admitting  that  they  may  be  retained  many  years.  Dr.  Montgomery  says,  that 
he  has  not  met  with  any  instance  of  such  long  retention.  (^) 

§  348.  In  cases  of  difficult  menstruation,  there  are  sometimes  expelled  sub- 
stances which  by  some  persons  might  be  mistaken  for  an  early  ovum.  These 
are,  in  some  cases,  false  membranes,  occasionally  discharged  entire,  (A)  preserv- 
ing the  shape  of  the  uterine  cavity ;  in  others,  again,  they  are  membranous 
concretions,  originating  from  coagula  of  blood.  The  first  variety  is  distin- 
guished from  the  ovum  by  the  absence  of  the  flooculi  of  the  chorion,  to  which 
the  outer  surface  of  the  menstrual  membrane,  however  rough  it  may  be,  bears 
DO  resemblance,  (i)  In  the  other,  the  central  cavity  is  wanting,  and  no  trace 
of  umbilical  cord  or  placental  surface  can  be  found;  besides  this,  it  differs 
from  the  ovum  in  shape,  being  longer,  thick  in  the  middle,  and  pointed  at 
either  end.  Of  these  productions.  Dr.  Den  man  says :  "  As  the  first  cases  in 
which  this  membrane  was  discharged  were  those  of  married  women,  a  doubt 
arose  in  my  mind  whether  it  was  not  really  a  consequence  of  early  conception, 
but  I  have  lately  had  the  most  undoubted  proofs  that  it  is  sometimes  discharged 
by  unmarried  women,  and  may  be  found  previous  to  and  without  connubial 
communication  ;  and  that  the  uterus  has  occasionally,  or  constantly,  in  some 
women,  the  property  of  forming  it  at  or  in  the  interval  between  the  periods 
of  the  menstrual  discharges.  It  seems  particularly  necessary  to  establish  this 
fact,  as  the  appearance  of  this  membrane  has  more  than  once  given  rise  to 
erroneous  opinions  and  unjust  aspersion s."('^')  In  examining  doubtful  masses 
expelled  from  the  womb,  they  should  be  carefully  cleansed  and  macerated  in 
water,  to  dissolve  the  coagula. 

§  349.  In  conclusion,  it  may  be  mentioned  that  there  can  be  no  danger  of 
mistaking  for  ova,  the  polypi  which  are  sometimes  discharged  from  the  uterus, 

(/)  Dr.  J.  B.  S.  Jackson  exhibited  to  the  Society  for  Medical  Improvement  in  Boston, 
a  specimen,  showing  uterine  hydatids  connected  with  the  membranes  of  a  four  mouths' 
foetas.     Am.  Joum.  Med.  Set.,  April,  1850,  p.  359. 

((f)  Pregnancy,  &o.,  2d  ed.,  p.  267. 

(A)  Dubois,  of  Neufch&tel,  gives  the  case  of  a  girl  who,  at  every  menstrual  perio<l, 
ezpt>lled  a  hollow  membranous  body  corresponding  exactly  with  the  shape  of  the  uterus. 
Oil.  MM.,  1H47,  p.  729. 

(0  Churchill,  Dis.  of  Females,  p.  103. 

Ij)  Introduct.  to  Midwifery,  p.  161. 
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^iDce  these  are  easily  rccogiii/ed  by  the  remains  of  tlie  pedicle,  as  well  as  by 
their  structure. 

§  3I>0.  The  brief  description  given  above  of  the  rarious  substances  which 
may  be  discharged  from  the  uterus,  will  suffii-e,  we  hope,  to  show  that  those 
wbicli  arc  called  moles  and  hydatids  are  dii^eases  of  the  appendages  of  the 
embryo,  and  that  even  if  no  Iraee  of  the  latter  remain,  yet  the  existence  of 
these  |>ecoliar  degenerations  places  the  fact  of  impregnation  beyond  qnestioa; 
while,  on  the  other  hand,  the  products  of  a  disordered  menstrnal  fnaction  are 
80  different  in  character,  as  to  be  recognized  as  such  without  difficolty. 

§  351.  The  probable  age  of  the  ovum,  or  of  the  fictus,  ja  ascertained  from 
a  consideration  of  the  degree  of  its  development.  It  is  impossible  to  declare 
with  positive  accuracy  titt  dimensions,  weight  and  degree  of  development  of 
the  fwlua  at  any  given  period  of  its  intra-nterine  life.  The  date  of  conception 
can  never  be  known  with  certainty,  and  even  if  it  could,  and  the  age  of  the 
foetus  be  ascertained,  yet  the  weight  and  length,  as  well  as  the  devetopmcnt, 
depend  upon  individual  pecniiarities.  The  same  variety  that  is  found  in  the 
bodily  proportions  of  adults,  must  prevail  in  the  fcetns.  Ucnce,  the  state- 
ments which  follow,  must  be  looked  npon  as  averages  only. 

§  352.  At  the  earliest  period  at  which  the  human  embryo  can  be  recognised, 
it  is  of  a  somewhat  cresceotic  shape,  with  the  cephalic  extremity  large  and 
rounded  ;  it  is  a  semi -trans  parent  viscid  mass,  and  from  the  lower  portion  of 
its  conmve  side  the  umbilical  cord  takes  its  origin.  The  whole  ovum  presents 
a  loose,  shaggy  appearance,  arising  from  the  tufta  of  the  chorion.  A  few 
weeks  later,  this  is  confined  to  only  a  portion  of  the  surface  of  the  ovom,  firom 
which  the  placenta  becomes  afterwards  developed. 

In  the  course  of  the  fourlk  and  fijlh  wet:k,  the  rndimont«  of  the  several 
parts  of  the  fceius  become  distinct.  The  mouth  is  the  first  feature  which  U 
observed,  and  is  very  large,  and  of  a  triangular  shape ;  the  eyes  are  like  two 
black  specks,  and  the  liver  occupies  the  whole  of  the  abdomen.  A  moving 
point  can  be  seen  where  the  heart  is  afterwards  developed,  but  the  blood  Is  not 
yet  of  a  red  color. 

By  the  sh:lh  teecfc  the  forearm  and  leg  are  distinct,  and  the  former  is  de- 
tacfjed  from  the  side,  to  which  it  was  bound.  The  rudiments  of  Ungera  and 
toes  can  be  discerned.  At  the  eighth  iireek  the  head  forms  more  than  one-third 
of  the  body,  the  features  are  more  distinct,  but  the  sex  is  not  yet  manifest. 
Red  blood  is  found  in  the  vessels  of  the  cord. 

At  three  months  the  fffilns  has  attained  the  lengfh  of  two  to  two  and  a  half 
inches  (Devei^ie),  and  the  size  of  the  whole  ovum  is  abont  that  of  a  goose's 
egg.  The  fingers  are  separated,  the  toes  are  connected  together  by  a  soft  sub- 
stance, the  soles  of  the  feet  are  turned  inwards,  and  the  genital  organs  are 
quite  distinct,  having  indeed  a  size  and  prominence  disproportioned  to  their 
subsequent  development. 

At/our  months  the  length  is  from  five  to  six  inches  (Devcrgie,  Volpoau),  and 
the  weight,  as  given  by  the  best  authorities,  is  very  various,  ranging  from  two  and 
a  half  to  eight  ounces.  At  this  time  the  pupillary  membrane  is  more  distinct 
than  before,  the  skin  is  rosy  but  very  delicate,  and  covered  with  a  fine  down. 
while  the  hair  of  the  head  is  short,  aud  of  a  silvery  white  appearance. 
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Aifive  months^  the  foetus  is  from  six  to  seven  inches  long,  and  weighs  from 
five  to  seven  ounces  (Devergie).  The  head  forms  one-fourth  of  the  body. 
The  large  intestines  contain  meconium  in  their  upper  portion.  Quickening 
takes  place  usually  at  the  beginning  of  the  fifth  month.  In  case  of  abortion 
at  this  period,  the  foetus  usually  escapes  first  through  the  ruptured  membranes, 
these,  with  the  placenta,  following  it. 

At  six  months,  the  head  is  no  longer  so  disproportion ed  to  the  size  of  the 
body,  and  the  umbilical  cord  arises  a  little  above  the  pubis.  The  length  is 
from  nine  to  ten  inches,  and  the  w^eight  one  pound  (Devergie).  Fat  is  found 
in  small  quantity  under  the  skin ;  the  latter  is  of  a  purplish  color,  especially 
in  the  palms  of  the  hands  and  soles  of  the  feet,  as  well  as  in  the  lips  and  ears. 
The  scrotum,  however,  is  of  a  reddish  color  ;  the  testicles  are  still  in  the  abdo- 
men. In  females,  the  external  labia  project,  but  do  not  conceal  the  clitoris, 
which  is  large  and  prominent.  The  pupillary  membrane  is  distinct  and  firm. 
The  nails  look  like  folds  of  skin.  The  hair  is  still  scanty  and  short,  and  of  a 
silvery  white  color. 

At  seven  months,  the  foetus  is  found  to  have  increased  in  all  its  proportions. 
It  measures  in  length  from  twelve  to  fourteen  inches,  and  weighs  from  two  to 
three  pounds.  The  bones  of  the  head  are  still  yielding  on  pressure ;  the  fron- 
tal bone  consists  still  of  two  parts ;  the  ears  lie  close  to  the  head ;  the  arms 
and  legs  are  bent  in  the  position  which  they  had  in  the  uterus,  if  the  child  be 
bom  alive.  At  the  eighth  month,  the  length  is  from  sixteen  to  eighteen  inches, 
and  the  weight  three  or  four  pounds.  The  skin,  in  color  and  thickness,  is 
more  like  that  of  a  child  at  term  ;  it  is  covered  with  a  fine  short  hair,  and  the 
hair  of  the  head  is  of  a  darker  color.  Sometimes  one  of  the  testicles  (gene- 
rally the  left)  has  descended  into  the  scrotum  ;  usually,  however,  they  have  not 
passed  the  abdominal  ring.  The  pupillary  membrane  begins  to  disappear 
towards  the  close  of  this  month.  During  the  7iinth  month  the  fcetus  gradu- 
ally increases  its  length,  until  it  attains  from  eighteen  to  twenty-two  inches, 
and  in  weight  on  an  average  about  seven  pounds.  The  characteristic  marks  of 
maturity  are  considered  to  be  the  following : — 

§  353.  The  average  length  of  a  healthy,  mature  child  is  about  eighteen 
inches,  and  its  weight  from  six  to  seven  pounds.  Its  skin  is  of  a  reddish 
white  color ;  the  hair  is  pretty  thick  and  strong ;  the  nails  of  the  fingers  per- 
fect, and  the  ears  cartilaginous.  The  limbs  are  firm  and  rounded,  and  the 
testicles  of  the  males  usually  are  found  in  the  scrotum.  According  to  Moreau, 
the  navel  string  is  inserted  a  few  lines  below  the  centre  of  the  body — a  state- 
ment which  is  confirmed  by  the  observations  of  Dr.  Taylor, (^:)  Ollivier,  and 
Elgasser,  although  opposed  to  the  opinion  formerly  held,  that  its  jmint  of  at- 
tachment at  the  end  of  gestation  was  exactly  the  centre  of  the  body.  It  is, 
moreover,  firm  and  elastic.  The  child  breathes  and  cries  immediately  after 
birth,  unless  the  third  stage  of  labor  has  been  protracted ;  is  able  to  take  the 


(k)  Med.  Jur.  p.  285,  Am.  Ed.  Diet,  des  Sci.  Med.  Art.  (Euf,  Henke's  Zeitscbrift 
Bd.  42,  p.  250.  Dr.  Klsasser  also  states,  that  in  the  well  proportioued  adult,  the  mid- 
dle of  the  body  is  not  at  the  navel,  but  at  the  rising  point  of  the  mons  ccucris ;  a  fact 
which,  he  says,  is  generally  received  by  artists  and  confirmed  by  a  measurement 
of  the  be«t  antiques. — S.  Tabelle  fiir  bildende  Kunstler  von  Joseph  Mattersberger 
(nach  Antiken),  1805. 
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breast  and  swallow,  and  withiD  &  few  hoars  passes  its  ariae  aud  meconiniD. 
The  meconium,  however,  is  often  not  passed  for  two  or  three  daja ;  and  in 
some  cases  is  voided  unobserved  during  birth.  The  presence  of  the  vemix 
caseona,  a  sebaceous  secretion  upon  the  skin,  is  found,  occonUag  to  Els&sser, 
upon  about  one-half  of  newly-born  children. 

§  354.  The  several  signs  of  immaturity  may  be  thus  stated  in  general  term.s. 
The  body  is  Buiall,  lean,  and  flaccid ;  the  skin  tender,  wrinkled,  red,  and  upon 
the  palms  and  soles,  purple ;  and  the  lips,  ears,  and  genitals  bleed  very  easily. 
The  bead  is  out  of  all  proportion  to  the  body,  as  is  also  the  skull  to  the  face  ; 
the  bones  of  the  skull  are  widely  separated  by  membranous  sutures,  and  very 
movable ;  the  hair  of  the  head  is  scanty,  short,  and  silvery ;  the  eyelids  and 
lashes  are  downy.  The  face  has  an  old  and  painful  look ;  the  pupillary  mem- 
brane is  present,  and  the  ears  are  thin  and  membranous.  The  navel  string  is 
attached  near  the  pubes;  the  scrotum  is  very  red,  and  not  much  wrinkled;  the 
testicles  are  still  in  the  abdomen ;  the  lips  of  the  vulva  stand  apart  from  each 
other,  and  the  disproportionate  clitoris  protrudes  between  them. (I)  The  im- 
mature child,  moreover,  breathes  with  dtfficnlty ;  its  voice  is  weak  and  whim- 
pering ;  it  sleeps  continually,  cannot  suck,  and  shows  no  desire  for  food. 

§  355.  (2.)  The  signs  of  abortion,  as  obtained  by  an  eramination  of  the 
female,  are  not  very  certain  in  their  character.  It  is  seldom,  indeed,  that  an 
examination  of  the  living  female  is  had,  and  especially  at  a  period  early 
enough  to  afford  any  valuable  indications.  When  abortion  occurs  in  the  early 
mouths,  it  leaves  but  slight  and  evanescent  traces  behind  it.  A  relaxed  condi- 
tion of  the  parts,  which  at  the  same  time  are  covered  with  bl<*<>d  proceeding 
from  the  womb,  resembles  so  closely  the  condition  present  during  the  catame- 
nial  flow  that,  practically,  they  could  hardly  be  distinguished.  The  open  state 
of  the  mouth  of  the  womb  may,  in  some  cases,  throw  light  upon  the  qnes- 
tion.  All  these  signs  are,  however,  more  distinct  in  the  latter  half  of  preg- 
nancy, and,  as  the  term  of  gestation  approaches,  closely  resemble  the  signs  of 
"delivery."     (See  §  292.) 

We  also  refer  the  reader  for  a  consideration  of  the  value  of  tlie  corpora 
lufea,  as  indicative  of  pregnancy,  to  the  chapter  on  the  Signs  of  Delivery. 


BOOK  II.]  EXAMINATION  OP  TUE  FEMALE.  [§  857 

medical  testimony  required  in  the  determination  of  questions  arising  oat  of  the 
doubtful  causes  of  death  in  new-born  children.  By  this  phrase  we  propose 
to  designate  those  cases  in  which  doubts  concerning  live  birth  may  fairly  be 
entertained.  Those  which  do  not  require  the  solution  of  this  question  as  pre- 
liminary to  a  judgment  upon  the  fact  or  the  manner  of  criminal  interference, 
cannot,  with  strict  propriety,  be  classified  under  the  head  of  Infanticide.  The 
degree  of  criminality  of  the  offence  is  determined  by  the  period  at  which  it 
was  committed,  whether  before  or  after  birth  ;  but  manifestly  this  point  is,  at 
a  certain  period  after  birth,  no  longer  subject  to  doubt.  The  mode  of  death 
at  this  time,  whether  criminal  or  otherwise,  will  be  determined  by  the  same 
general  rules  that  are  applicable  in  adult  life.  Hence  the  first  purpose  of 
medical  iuTCstigation  in  cases  of  alleged  infanticide,  is  to  ascertain  whether 
the  child  was  born  alive. 

The  evidences  of  the  child  having  died  before  birth  have  been  sought  in  the 
cessation  of  the  intra-uterine  movements  and  the  sounds  of  the  foetal  heart, 
and  in  certain  changes  in  the  mother,  such  as  a  tendency  to  fainting,  nausea 
and  vomiting,  loss  of  appetite  and  foul  breath,  a  dull,  pale,  and  dejected  look, 
a  sense  of  pressure  upon  the  bladder  and  rectum,  or  of  the  falling  of  the  con- 
tents of  the  womb  from  side  to  side,  or,  finally,  the  discharge  of  meconium  or 
blood  or  the  protrusion  of  the  umbilical  cord.  But  however  probable  these 
phenomena  may  render  the  death  of  the  child  they  do  not  demonstrate  it 

More  certain  signs  are  furnished  by  the  condition  of  a  child  born  dead,  pro- 
vided its  birth  have  taken  place  three  days  or  more  previous  to  its  expulsion 
from  the  womb.     These  will  be  described  in  another  place.  (Z^) 

§  357.  In  order  that  the  reader  may  have  a  clear  view  of  the  evidence 
required  to  establish  the  fact  that  a  child  was  born  alive,  it  will  be  necessary 
to  prefix  to  it  a  comparative  sketch  of  the  still-born  child  and  that  which 
is  born  living.  The  visceral  and  other  changes  which  indicate  that  a  child 
has  survived  its  birth,  derive  all  their  importance,  as  evidence,  from  a  contrast 
with  the  condition  and  peculiarities  of  the  same  organs  in  the  foetus ;  and  the 
degree  to  which  the  change  has  been  accomplished,  corresponds  in  general 
with  the  energy  and  extent  of  the  new  functions.  Hence,  before  we  can  safely 
determine  that  a  new-born  child  has  been  criminally  destroyed,  we  must  be 
pre[)ared  to  show,  as  a  necessary  preliminary,  and  beyond  the  shadow  of  a 
doubt,  that  the  essential  fcetal  characteristics  no  longer  exist. 

A  child  which  is  born  dccul^  having  perished  immediately  before  its  birth, 
will  be  usually  found,  in  medico-legal  cases,  owing  to  the  hurry  of  concealment, 
to  be  still  covered  with  the  sebaceous  secretion  called  vernix  caseosa.  Its  hair 
is  closely  agglutinated ;  its  ears  lie  closely  to  the  head ;  the  eyes  are  closed, 
and  the  eyelids  when  raised  do  not  remain  open.  The  mouth  also  is  closed, 
and  a  drop  of  watery  blood  is  often  seen  trickling  from  the  nostril.  The 
thorax,  l)eing  unexpanded  by  respiration,  apjHjars  flat  and  contracted,  and  the 
remnant  of  the  umbilical  cord  has  a  fresher  look  than  in  a  child  which  has 
lived  for  a  few  hours.  The  trachea  is  flattened,  and  often  contains  a  viscid 
niQcous  secretion.  The  lungs  lie  in  the  posterior  part  of  the  thorax,  and  the 
rest  of  this  cavity  is  often  filled  with  a  yellowish  fluid  of  a  slightly  glutinous 

(//)  See  §  491. 
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I  consiiiloncc.  They  are  of  a  brownish  red  color,  more  or  less  spotted  in  some 
I  CHses,  have  ft  granular  Htnieiore,  and  do  not  crepitate  opon  incision.  Their 
I  teiigl.li  is  Rrealer  than  their  Ureadlh,  and  their  edges  are  rounded.  TLeir  bIibo- 
lule  weight  is  less  than  nrier  respiration  has  occurred,  since  upon  their  expau- 
sion  liy  this  process,  an  octivc  circulation  of  blood  takes  place  throagh  them ; 
hilt  their  specific  gravity  is  greater,  their  vesicular  structure  being  nndistended 
with  air. 

g  358.  A  child  which  has  been  bom  aline  presents  the  following  character- 
islies ;  the  period  of  snrvivauce,  the  mode  of  death,  and  the  time  after  it,  at 
which  the  examination  is  made,  have  of  course  a  considerable  influence  npon 
thesa  As  a  general  rule,  however,  if  the  body  i>e  fresh,  the  remains  of  the 
ivrmx  caseoga  will  be  found  under  the  armpits,  behind  the  ears.  &c.,  the  hair 
will  l>e  dry  and  clean,  the  ears  not  ko  closely  applied  to  the  head  as  in  the  still- 
born child,  ard  the  eyes  remain  hdlf  open,  in  spite  of  all  efforts  to  close  them. 
The  swelling  upon  the  back  of  the  head  which  is  common  iu  new-born 
children  {caput  succedaneum),  in  whom  the  head  has  been  the  presenting  part, 
is  far  more  marked  in  the  child  which  is  bom  alive  than  in  the  still-born; 
provided  death  has  occurred  before  the  expulsive  puins  of  labor  have  begun. 
In  the  one  cose,  it  also  contains  a  ghitinous  bloody  serum,  while  in  the  other, 
the  small  quantity  of  liqntd  cQused  is  colorless.  The  thorax  is  higher  and 
more  arched  than  in  the  fcctns,  and  the  diaphragm  is  depressed  in  a  corre- 
sponding degree  by  the  expansion  of  the  lungs.  As  a  general  rule,  according 
to  Gasper,  the  highest  level  of  the  diaphragm  will  be  found  between  the  fourth 
andfiflliribsinstill-bomiufants,  ami  lietween  the  sixth  and  seventh  in  the  living. 
g  359.  The  umbilical  cord  affords  more  valuable  proof  extra-uterine  life,  us 
well  as  of  the  period  of  its  diirotion,  than  any  other  of  the  external  marks. 
It  is  generally  of  a  bluish  pearly-while  color,  of  the  thickness  of  a  finger,  and 
within  twelve  to  twonly-four  hours  after  birth,  loses  its  polish  and  becomes 
dry  and  flaccid.  The  process  of  desiccation  begins  at  the  severed  end,  and  in  the 
course  of  twenty-four  hours  reaches  to  within  half  an  inch  of  the  navel ;  this 
portion  of  it  still  remaining  pulpy  and  of  an  amber  color.  About  this  time 
the  skin  of  the  abdomen,  around  the  attachments  of  the  cord,  becomes  red  and 
swollen,  and  is  pushed  up  around  it  in  the  shape  of  an  inverted  cone.  During 
the  second  and  third  day  the  cord  dries  gradually  away,  becomes  twisted  and 
flattened  like  a  ribbon,  while  the  preparatory  stage  of  separation  is  seen  in  the 
suppurative  process  which  attacks  the  still  moist  portion  by  which  it  remains 
attached  to  the  navel.  On  tlie  fourth  day,  the  cord  is  found  to  have  acquired 
a  yellowish  brown  or  black  color,  and  in  those  parts  of  it  not  traversed  by  the 
umbilical  vessels  has  the  transparency  and  appearance  of  glne.  The  separation 
takes  place  more  frequently  on  this  than  on  the  third  day,  but  the  time  of  its 
falling  off  is  subject  to  great  variation.  According  to  the  observations  of  Dr. 
Elsasser,(ffl)  out  of  one  hundred  and  thirty  cases,  it  occurred — 

On  llic  4lh  day  In  10  casus,  on  the  7lli  day  in  16  oubos,  on  the  10th  day  in  1  ca; 
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CicatrizatioQ  of  the  navel  is  generally  complete  by  the  fourteenth  day. 
(m)  Henke's  Zeitacbrirt,  1852,  4  Heft.  p.  2G2. 
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appear  upon  a  bluish-rcrl  ground.  Tbis  gives  them  a  tnarbled  appearance,  a, 
pwjoliarity  whieh  cannot  be  given  to  fcetal  lungs  by  inflation.  Their  edges  are 
sharp,  here  and  there  curved  iuwarda  or  projecting  in  tongiie-like  processes. 
They  rcet  tough  bat  not  Bolid  when  handled,  and  retain  glightly  the  impression 
of  the  finger.  They  crepitate  also  when  pressed  or  cnt,  and  ujion  incision  yield 
a  Binali  quantity  of  frothy  blood.  They  are  heavier  than  the  ftetal  lungs,  but 
spe<;ificallj  lighter  than  water,  floating  ujwn  it  both  with  the  heart  and  thymus 
gland  attached,  and  also  when  cut  to  pieces.  When  pressed  between  the  fin- 
gers under  water,  air  bubbles  rise  from  them  to  the  surface.  The  thorax  is 
wider  and  more  arched  than  in  the  foetus,  and  the  diaphragm  i&  lower  tliau 
before  respiration,  ita  convexity  not  reaching  above  the  aevenih  or  eighth  rib. 
Aa  the  conditions  thus  described  belong  to  lungs  which  have  fully  respired,  a 
less  perfect  degree  of  them  may  be  expected  to  be  found  when  the  respiration 
has  been  incomplete,  and  cases  may  even  occur  i[i  which  very  small  portions 
only  of  the  pulmonary  tissue  have  been  [jenetrated  by  air,  and  conseqnCntly 
are  capable  of  fioatiug  when  subjected  to  the  hydrostatic  te^t. 

The  condition  of  the  larynx  before  and  after  lireathing  is  not  tlic  same. 
In  the  former  case  it  is  narrower,  is  occupied  by  mucus,  and  is  closely  iu 
apposition  with  the  epiglottis;  l>ut  in  the  latter  this  covering  no  longer  closes 
the  opening  to  the  larynx.  None  of  these  conditions,  it  will  be  observed, 
affect  the  question  when  the  child  breathed?  They  are  equally  consistent 
with  breathing  before  and  after  birth. 

§  362.  Certain  changes  take  place  in  the  ftiflal  channels  for  the  circulation 
of  the  blood,  upon  the  occurrence  of  respiration.  Ah,  however,  these  changes 
are  gradoal  in  their  nature,  they  can  hardly  with  propriety  be  eunincraled 
among  the  signs  of  live-birth.  Ttiey  are  only  considered  in  this  place  from 
the  fact  that  they  commence  at  birth,  although  not  perfected  until  a  later 
period.  Prom  the  cases  reported  by  Els&Bser,(o)  it  will  be  seen  that  tiie 
ohlitemtion  of  the  foetal  channels  occurs  in  a  very  indeterminate  manner.  In 
forty-eight  out  of  fifty-two  mature  stillborn  children  they  were  nil  open  except 
in  four,  in  which  the  foramen  ovale  was  claied.  In  ninety-two  who  died  in 
the  first  month,  they  remained  open  in  two-tliirds.  Later  researches  on  a 
still  more  extensive  scale  iiy  tlie  same  indefatigable  anthor  prove,  as  the  result 
of  the  examination  of  three  hundred  and  seventy  cases,  the  little  reliance 
which  can  be  placed  on  so  variable  a  test.  In  illustration  of  Ihis  fact,  we 
may  remark  that  in  one  stillborn  child  the  ductvs  ^vnostia  was  found  closed, 
and  in  a  child  which  lived  only  a  quarter  of  an  hour,  the  foramen  otftle  and 
ductus  arterimtus  were  both,  closed.  On  (he  other  hand,  in  a  child  thirty-nine 
days  old,  he  found  a'^  the  foetal  channels  remaining  oiien.  Dr.  Normau 
Chevers{p)  sulistantiates  this  statement  by  the  facts  which  he  has  collected 
respecting  the  frequent  contraction  and  obliteration  of  the  foramen  ovale  and 
the  ductus  arteriosus  before  birth.  It  is  evident  that  if  but  one  eothenlir 
case  exist  in  which  any  of  the  fcetal  channels  have  been  found  closed  at  birth,  it 
is  enough  to  throw  doubt  upon  any  case  in  which  its  closure  is  assigned  as  a 
proof  that  the  child  must  have  survived  its  birth.     Moreover,  the  continued 

(o)  U^Dke'6  ZBiUch.,  1841  and  1S52.  (p)  Med.  Gslz.  iizv.  and  kxxti. 
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patency  of  these  channels  is  of  still  less  importance  in  a  medico-legal  sense 
than  their  closure,  since  the  foramen  ovale  and  ductus  arteriosus  are  found 
open  in  certain  cases  in  adult  life.  We  have  ourselves  elsewhere  brought 
abundant  proof  of  this  fact.  (9) 

§  363.  Professor  Bemt,(r)  of  Vienna,  has  endeavored  to  determine,  by 
means  of  the  progressive  closure  of  the  foramen  ovale  and  ductus  arteriosus, 
the  |»eriod  during  which  the  new-bom  child  has  survived,  and  his  views  have 
heretofore  met  with  considerable  attention,  and  been  adduced  as  authority. 
He  says :  "  1.  If  the  child  has  lived  only  &few  seconds,  the  aortal  end  of  the 
duct  appears  contracted,  and  the  vessel,  instead  of  being  cylindrical  throughout, 
acquires  the  form  of  a  truncated  cone.  2.  If  the  child  has  lived  for  several 
hours  or  a  whole  daijj  the  duct  becomes  again  cylindrical,  although  shortened 
and  contracted  in  diameter.  Its  size  is  about  equal  to  that  of  a  goose-quill ; 
it  is,  therefore,  much  smaller  than  its  root,  and  about  as  large  as  either  of  the 
two  branches  of  the  pulmonary  artery,  which  have  in  the  mean  time  become 
increased  in  size.  3.  If  the  child  has  lived  for  several  days  or  a  whole  week, 
the  duct  contracts  to  the  diameter  of  a  few  lines,  about  equal  to  a  crow-quill, 
while  the  two  branches  of  the  pulmonary  artery  are  equal  in  size  to  a  goose- 
quill.  4.  The  duct  is  met  with,  perfectly  closed,  and  quite  impervious  at  a 
much  later  period,  i.  e.,  after  the  lapse  of  a  very  uncertain  number  of  weeks, 
or  even  months."  Tiiat  these  phenomena  are  far  from  being  constant,  is 
attested  by  the  experience  of  other  writers(«)  as  well  as  by  my  own.  I  have 
never  succeeded  in  finding  the  peculiar  condition  of  the  arterial  duct,  under 
the  circumstances  described  by  Professor  Bernt.  As  has  been  before  stated, 
the  great  irregularity  in  the  process  of  obliteration,  renders  any  de{>eudenoe 
upon  signs,  which  are  at  least  neither  constant  nor  well  marked,  highly 
fallacious.  In  fact,  the  alteration  iUythe  form  and  calibre  of  the  foetal  chan- 
nels is  not  noticeable  immediately  after  birth ;  the  closure  of  the  foramen 
ovale,  and  the  obliteration  of  the  several  canals,  is  gradual ;  they  are  not 
closed  in  any  determinate  order,  although,  as  a  general  rule,  the  foramen 
ovale  is  the  last  to  be  obliterated.  These  signs  are,  therefore,  too  inexact  to 
be  depended  upon  as  proof  of  respiration  having  taken  place,  and  have  at 
most,  only  a  secondary  importance  in  the  question  as  to  the  period  of  sur- 
vivance. 

§  364.  We  have  now  to  consider  the  characteristic  marks  by  which  a  child 
which  has  respired  imperfectly  may  be  known  from  one  that  has  not  breathed 
at  all,  and  also  the  pathological  and  extraneous  causes  of  imperfect  respi- 
ration. 

The  external  asjiect  of  a  child  which  has  breathed  imperfectly,  is  not 
strikinj^Iy  different  from  that  of  one  which  has  fully  respired.  During  it« 
life,  such  a  child  will  exhibit  signs  of  feebleness,  its  cry  will  l^e  weak  and 
wbimfiering,  its  color  pale,  and  its  movements  languid.  If  the  imperfect 
e.\pani!ion  of  the  lungs  be  due  to  compression  of  the  head  or  neck,  owing  to 


(7)  On  Cjranosis.     Am.  Joum.  Med.  Sci.,  July,  1844. 

(r;  Das  Terfahren  bei  der  ger-iued.     Ausmitti^lung  zweifelhafter  Todosarten  der 
Neu^iflfornen,  vod  Joseph  Bernt.     Wien.  1820.     Vid.  Taylor,  Med.  Jur.  p.  319. 
{9)  Vid.  KlslisBer.    Also  Taylor,  loc.  cit. 
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a  tedious  labor,  or  from  some  ob§tacIe  to  dolireiy,  tbesarrace  will  be  found  of 
a  Hrid  hoe,  especially  the  fftce,  and  the  uhild  will  i^Bp  for  air.  In  the  lung?, 
howerer,  will  be  found  the  principal  indicatioD  of  incomplete  respiration. 
They  will  not  reach  as  far  forward  as  the  pericardium ;  the  brownish  red  color 
of  the  ftetal  lungs  will  be  replaced,  iu  part  only,  by  the  lighter  and  clearer 
red  due  to  the  presence  of  respired  air,  and  the«e  aerated  portions  will  be 
found  chiefly  in  the  upper  lobe  of  the  right  lung,  owing  to  the  size  of  the 
bronchial  tube  which  opens  into  it  being  larger  than  that  on  the  left  side. 
Tbeae  portions  will  Uoai  iu  water,  while  other  parts  of  the  pulmonary  sob- 
stance  will  sink,  and  the  degree  of  buoyancy  of  the  whole  lung  will  depend 
upon  the  amount  of  air  contained  in  it.  As  a  general  mle,  it  may  be  staled 
that  a  very  small  quantity  of  respired  air  is  sufficient  to  cause  the  whole  laug 
to  float. 

§  365.  The  principal  pathological  canse  of  imperfect  respiration  is  the 
condition  called  by  JOrg,  who  first  correctly  described  it,  aldeclaeis.  This 
word  means  de/hclice  expansion,  and  is  appropriate,  since  a  portion  of  the 
lung  remains  iu  the  fcetal  condition.  We  borrow  the  following  accurate 
sketch  from  the  valuable  work  of  Dr.  J.  F.  Meigs,  on  the  Diseases  of  Childreu_ 
!15:  "In  cougenitid  atelectasis,  the  parts  of  the  lung  most  frequently 
affected  are  the  posterior  portion  and  lower  edge  of  the  inferior  lobes,  the 
middle  lobe  of  the  right  lung,  and  the  ianguctte  and  lower  edge  of  the  upper 
IoIms.  In  some  instances,  as  in  one  examined  by  myself,  the  greater  portion 
of  the  lower  lobes  of  bolh  lungs,  while  in  others  still  larger  portiouii  of  these 
organs,  hare  been  found  to  present  this  condition.  The  imperfectly  expanded 
portions  of  the  lung  are  of  a  dark  red,  or  purplish  color,  and  are  diminished 
liee,  so  as  to  bo  depressed  below  the  level  of  the  healthy  parts.  They  are 
solid  to  the  touch,  and  yet  they  have  not  lost  their  cohesive  pro|>erties,  as 
they  are  neither  friable,  easily  torn,  nor  readily  penetrable  by  the  finger,  and 
no  air  bubbles  are  seen  in  the  fluid  squeezed  out  by  pressure :  they  sink  when 
thrown  into  water.  They,  in  fact,  resemble  exactly  the  fcetal  lung, 
most  convindng  proof  of  the  real  nature  of  this  condition,  is  obttiiucd  by  the 
inflation  of  the  lung.  When  this  is  done,  the  depressed,  hard,  and  dork- 
colored  portions,  iinless  the  subject  from  whom  the  specimen  has  been  taken 
may  have  lived  long  eiiough  to  have  allowed  the  different  tissues  of  the  lung 
to  become  adherent,  rise  to  their  natural  level,  become  elastic,  soft  and  crepi- 
tating, and  change,  under  the  influence  of  the  entering  air,  from  a  dark  i 
livid  lint,  to  the  rosy  or  pink  color  of  healthy  pulmonary  tissue.'' 

§  3€(i.  The  distinction  liutwcen  this  condition  and  that  of  hepatization 
the  lung  from  inflammation  must  at  once  bo  evident  to  the  physician.  The 
only  similarily  is  found  in  the  increased  density  of  the  inflamed  lung,  in  c 
r)uence  of  which  it  l^inks  in  water.  But  we  need  hardly  remind  the  reader  that 
the  occurrence  of  pre-natal  or  cougenilal  pneumonia  is  very  quest ionable,  ami 
that  its  immediate  development  after  birth  mnst  be  excessively  mrc.  Should  it. 
however,  exists  it  wilt  uot  be  diflicult  to  distinguish  it  from  atelectasis,  e 
)ierhapB  in  those  cases  where  a  portion  of  the  lung  still  remaining  in  the  fcetal  J 
condition  is  nltacla'd  witli  inflammalion.  Such  a  case,  however,  would  liaii* 
no  importance  in  a  tucdico-legul  point  of  view,  since  the  phenomena  observed  I 
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on  trial  of  the  hydrostatic  test  would  not  be  affected  by  it.  Pneumonia  attacks 
indifferently  all  portions  of  the  pulmonary  strnctare,  but  preferably,  perhaps, 
the  inferior  and  lower  parts.  In  atelectasis,  the  parts  affected  are  usually  the 
margins  of  the  lobes,  or  those  portions  most  remote  from,  or  not  so  readily 
accessible  by,  the  air.  The  color  of  the  hepatized  portions  of  the  lung  is  of 
a  yellowish  or  mahogany  red,  the  surface  is  homogeneous,  the  contours  of  the 
yesicles  are  not  visible,  the  hepatized  structure  is  granular  and  friable,  and,  upon 
incision,  there  exudes  from  the  surface  a  thin  sangninolent  pas.(^)  Finally, 
it  cannot  be  inflated,  the  vesicular  structure  having  become  consolidated  by  a 
plastic  effusion ;  whereas,  in  the  case  of  atelectasis,  the  lung  being  merely  in 
the  foetal  condition,  readily  expands  upon  the  insufflation  of  air. 

§  361.  The  most  interesting  causes  of  imperfect  respiration  are  those  which 
act  by  impeding  the  free  access  of  air  to  the  lungs.  They  may  be  divided  into 
two  classes,  according  as  they  act  before  or  after  birth. 

The  fact  that  respiration  may  take  place  before  birth,  comes  to  us  attested 
by  too  respectable  authority  to  be  discarded  as  fabulous.  However  improbable 
it  may  seem  that  a  child  should  breathe  and  cry  while  yet  in  its  mother's 
womb,  and  however  much  the  establishment  of  the  possible  occurrence  of  this 
phenomenon  may  perplex  the  question  of  infanticide,  rendering  evidence  appa- 
rently the  most  convincing  of  no  avail,  we  cannot  hesitate  to  admit  that  this 
singular  fact  has  been  really  observed.  We  find  few  writers  at  the  present  day 
denying  it  It  is  reported  that  Velpeau  has  said  that  '*he  believed  it,  since  it 
was  asserted  by  learned  and  credible  men,  but  that  he  would  not  believe  it  if 
he  observed  it  himself"  We  subjoin  the  following  cases  in  illustration.  The 
first  is  related  by  Marc,(M)  as  communicated  to  him  by  Dr.  Henry.  "The  10th 
of  October,  1824, 1  was  desired  by  M.  Jobert  to  assist  him  in  an  accouchement 
in  which  the  pelvis  was  deformed  in  such  a  manner  as  to  interfere  with  the 

delivery.    Madame  O was  twenty-seven  or  twenty-eight  years  of  age,  and  of 

a  good  constitution.  Her  two  previous  pregnancies  were  unfortunate;  in  both 
she  miscarried.  Upon  our  arrival,  we  found  her  in  great  suffering ;  the  mem- 
branes had  broken  about  forty-eight  hours  previously.  I  found  the  head  of 
the  child  above  the  superior  strait,  the  occiput  turned  to  the  right  iliac  fossa. 
The  parietal  bones  alone  had  descended  into  the  superior  strait,  and  projected 
slightly  into  the  pelvis ;  the  os  uteri  was  open  to  the  extent  of  two  Inches. 
The  deformity  of  the  pelvis  consisted  in  a  very  great  prominence  of  the  sacro- 
vertebral  angle,  and  absence  of  curvature  in  the  pubis,  so  that  the  antero- 
posterior diameter  was  diminished  one  inch,  while  the  transverse  was  increased 
to  the  same  extent.  M.  Jobert  and  I  concluded  to  turn  the  child;  but,  how- 
ever, as  the  head  did  not  appear  to  be  of  a  large  size,  we  hoped  to  be  able  to 
disengage  it  by  means  of  the  forceps.  This  instrument  was  applied.  At  the 
moment  that  Dr.  Jobert  commenced  to  make  traction,  the  fcetus  cried  distinctly 
for  a  dozen  seconds,  so  as  to  be  heard  by  all  present.  The  head  remaining 
impacted,  in  spite  of  all  our  efforts,  the  forceps  were  removed.  While  we 
were  conversing  upon  the  necessity  of  performing  the  operation  of  version  of 


(f)  Legendre,  MaUdiM  de  TEnfAnoe,  Paris,  1846 ;  Jaoqaemier,  Accoucbemens,  toI.  ii. 
(«)  Diet,  des  ScieneM  MMioalefl  (en  30  vol.))  art.  Infanticide. 
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the  child,  crieR  were  again  he&rd  as  distinct  as  the  Srst,  which  coald  onl;  be 
the  result  of  ecvcrnl  inapirationa.  And  agaiu,  when  I  intcoilQced  my  hand  to 
Beanih  for  the  Teet,  in  slipping  it  over  the  lel't  shonlder,  the  foitas,  for  the  thin! 
time,  gikve  vent  to  scvernl  cries,  not  no  ioud  us  the  first,  but  suiSdentl;  so  to 
lie  heard  by  all  the  persons  present.  The  delivery  was  accomplished  with  a 
great  duni  of  difficulty,  and  the  child  breathed  no  longer;  still,  as  the  pulsa- 
tions of  the  heart  were  pretty  strong,  we  tried  various  means  to  restore  it  lo 
life,  and  I  endeavored  to  inflate  its  lungs.  Our  efibrls  were,  however,  of  no 
avail,  ond  the  circulation  ceased  after  a  few  minutes.  I  regret  my  inability  to 
descrilje  the  condition  of  the  lunga;  but  of  what  importance  could  it  have 
been,  as  I  hud  already  introduced  air  into  them  ?" 

Lni.dsberg  gives  a  case  of  vagilus  uten'nus  wiiicb  occurred  in  his  own 
practice.  The  first  stage  of  labor  had  been  nnasually  protracted,  lasting, 
indeed,  for  nearly  a  week.  At  last,  however,  the  membranes  broke,  and  the 
child  presented  in  the  Rrst  position  of  the  head.  "At  this  time  I,  as  well  as 
Komc  women  standing  at  the  bed-side,  heard  plainly  repented  cries  of  a  child, 
as  if  one  were  covered  by  the  bedclothes."  This  was  not  the  case,  however; 
ihe  I'oom  was  searched,  to  ascertain  if,  perchance,  a  cat  could  be  found,  and 
finally  all  convinced  themselves  that  tlie  soniids  really  came  from  the  jet  an- 
delivered  child.  The  labor  was  brought  to  a  termination  by  the  applicatioD 
(if  the  forceps,  "  The  child  was  apparently  dead,  but  soon  revived,  and  is  now 
living."(i') 

No  mistake  conid  be  possible  in  the  following  case,  reported  by  Dr.  Ken- 
nedy, formerly  Master  of  the  Dublin  Lying-in  Hospital.  He  says:  "  I  was 
called  up  one  night  hy  an  intelligent  pnpil  in  the  hospital,  who  informed  me 
that  a  very  strange  sound  was  observed  to  come  from  a  patient  in  labor,  re- 
sembling exactly  the  whine  of  a  child.  On  going  into  the  labor-ward,  I  found 
the  nurses  and  pupils  surrounding  a  patient's  conch,  with  outstro-hed  necks, 
listening  with  great  intensity  and  amazement;  and  on  approaching  within 
about  six  feet  of  the  bed,  I  distinctly  heard  a  low  moaning  whine,  resembling 
the  faint  and  painful  cry  of  a  delicate  seven  months'  child  ;  this  i)ceame  morw 
distinct  the  nearer  I  approached  the  patient,  and  there  could  be  do  doubt 
whatever  that  it  came  from  the  abdomen  of  the  woman  on  (he  couch,  however 
produced.  Still  skeptical,  I  applied  the  stethoscope,  when  the  fact  was  proved 
lieyond  a  doubt,  as  not  only  the  cry  mentioned,  but  the  labored  respiration  of 
ihe  fictus  was  perfectly  audible.  A  vaginal  examination  was  instituted,  and 
the  head  was  found  presenting,  but  high  io  the  pelvis.  The  paria  were  ouly 
partially  dilated,  although  the  membranes  were  ruptured,  and  the  waters  had 
drained  off  shortly  before.  This  woman  was  not  delivered  for  four  hours,  and 
the  above  phenomeua  were  observed  by  several  of  the  pupils  up  to  the  time  of 
the  child's  birih.  The  patient's  name  was  Morell ;  the  date  of  her  delivery, 
2d  of  December,  1830." 

Two  other  cases,  of  more  recent  occurrence,  are  related.Cif)    One  of  these 

(r)  Nun«  Itevision  der  Lclire  von  tier  Allmmprolie.  Henke's  Zi-itscb.  Erg.  Ilsn. 
3a,  18411. 

(Kt)  lliit.  flnd  Pot.  Med.  Cltir.  Bi-v.  Jnn,  1P50,  from  Med.  ZeJtnng,  Nos.  20  end  30, 
AautLi^r  t^aao  iim  bevn  gtill  more  rouentlj  reported  bj  Dr.  KnUppel.    In  cousequviica  «( 
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oocarred  to  Dr.  FalkeDbach,  who,  daring  the  operation  for  taming  for  a  cross 
birth,  and  while  the  child  wiis  andoabtedly  within  the  ateras,  heard  it  crj 
loudly  several  times,  as  did  other  persons  in  the  room. 

The  other  case  is  of  still  more  importance,  and  occurred  also  daring  an 
attempt  at  version.  The  tone  of  voice  was  like  that  of  a  new-born  child, 
only  dull,  as  if  it  came  from  a  cellar.  It  continued  crying  at  intervals  for 
two  or  three  minutes.  After  this,  delivery  progressed  rapidly,  until  the  shoul- 
ders arrived  in  the  pelvis,  which  was  rather  narrow,  while  the  child  was  a  large 
one.  The  child  was  bom  dead,  beyond  recovery.  Its  cries,  while  in  the  womb, 
were  heard  by  three  other  people  in  the  room,  as  well  as  by  the  midwife,  who 
was  hard  of  hearing.  The  chest  was  examined  twenty-four  hours  afterwards 
and  was  found  to  be  well  expanded.  The  lungs  partly  covered  the  pericar- 
dium. They  were  removed,  in  connection  with  the  heart  and  thymus  gland, 
and  being  placed  in  a  vessel  of  cold  water,  swam  completely.  The  lungs  were 
of  a  bright  red  color,  with  bluish  spots  here  and  there.  They  crepitated  on 
incision,  and  some  foam  and  a  little  blood  flowed  out.  When  cut  under  water, 
large  air-bubbles  rose  to  the  surface :  not  the  smallest  portion  of  the  struc- 
ture sank.  This  last  case  is,  except  that  in  note  {w),  we  believe,  the  only 
one  in  which  the  lungs,  in  a  case  of  uterine  vagitus,  have  been  submitted  to  the 
hydrostatic  test ;  and  hence,  from  it,  we  have  undoubted  proof  of  the  possible 
occurrence  of  uterine  respiration,  and  an  increased  probability  of  the  observa- 
tions in  the  previously  related  cases  having  been  accurate. 

We  have  assumed  that  uterine  respiration  must  be  imperfect^  a  position 
which  seems  to  be  contradicted  by  this  case ;  but  we  find  it  stated  by  the  au- 
thor that  "  the  air  cells  of  the  periphery  had  not  become  completely  filled  with 
air,"  a  fact  which  we  will  not  undertake  to  reconcile  with  the  statement  that 
DO  part  of  the  lungs  sank  in  water. 

The  extreme  rarity  of  uterine  and  vaginal  respiration  and  vayitua  is  evident 
from  the  few  authentic  cases  upon  record,  as  well  as  from  the  incredulity  with 
which  the  fact  has  been  received  by  some  authors.     Moreover,  certain  obstet- 
ricians of  most  extensive  experience  state  that  they  have  never  witnessed  this 
phenomenon,  and  Baudelocque  and  Capnron  declare  that  even  in  cases  where 
the  face  and  mouth  of  the  child  presented  at  the  vulva,  giving  a  favorable 
opportunity  for  the  access  of  air,  they  have  never  observed  it.     We  are  not 
able  to  define  the  causes  which  favor  its  occurrence  in  some  cases  and  not  in 
others,  nor  explain  how  the  air  could  gain  access  to  the  lungs  in  cases  like 
those  above  narrated,  and  in  others  which  might  Ite  referred  to.     All  that  can 
be  safely  asserted  is,  that  this  plicnomenon  never  occurs  before  the  rupture  of 
the  membranes  and  the  dilatation  of  the  mouth  of  the  womb,  and  that  it  has 
been  observed,  as  yet,  only  in  tedious  labors,  or  when  the  hand  of  the  accouch- 
eur has  l)ecn  introduced  to  assist  tlie  delivery.     Dr.  Beck  relates  two  cases  in 
which  it  was  distinctly  perceived  under  this  latter  contingency.     It  is  not, 
however,  a  necessary  element  for  its  production. 

ACHH^  position,  the  ohiM  wan  tamed,  durini^  which  oporation  vagitus  wa8  distinotlj 
Itearl.     It  waM,  howevtr,  born  deail.     The  lungH  were  of  a  pale  red  color,  filleii  the 

thiMt  completely,  crepitated  on  inuision,  and  swam  in  water.    Canstatt'a  Jahresbericht 

^r  U53.    Vil.  Bd.  p.  19. 
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;  31)3-  Aoother,  and  in  its  practical  bearings  more  irajrartant  conilitioa, 
under  wbich  imperfect  regpiration  may  take  place  before  birth,  is  after  the 
delivery  of  the  beod,  while  the  body  yet  remains  in  the  vagina  and  the  womb. 
It  13  undeniable,  that  in  thia  position  the  child  often  breathes  and  cries.  The 
delivery  of  the  body  may  be  retarded  by  rarioas  circamstanceB,  the  principal 
of  which  are  a  too  i^reat  size  of  the  Bhonldera,  a  sadden  cessntion  of  the  ex- 
palsive  pniiiH,  and  compression  of  the  neck  of  the  child  by  the  nmbilieal  cord. 
The  fact,  as  above  staled,  is  beyond  all  cavil,  and  Ritgen,  a  German  obstetri- 
dan  of  high  stuoding,  from  the  freqneiicy  with  which  he  has  observed  it,  con- 
siders it  not  oven  exceptional.  It  will  be  readily  eeea  how  much  doubt  this 
fact  may  cast  upon  the  question,  whether  the  child  has  been  bom  alive.  It 
may  breathe  before  it  is  fully  born,  and  yet,  as  it  ia  not  accounted  by  the  law 
to  bo  bom  until /u^fy  eijyeUed  from  the  mother,  fatal  violence  exercised  upon 
it  in  this  situation  has  been  adjudged  not  to  constitute  the  crime  of  infanti- 
cide. Wc  shall  allude  more  in  detail  to  this  fact  under  the  "  Cauaes  of  death 
ill  new-bom  children."  (§  379  et  gtrq.)  In  the  same  place  will  be  found  an 
account  of  those  cause.'*  of  imperfect  respiration' which  act  ajl^r  birth.  It 
sometimes  happens  that  after  the  delivery  of  the  head  of  the  child,  and  after 
it  has  breathed  and  cried,  Its  respiration  is  impeded,  and  may  be  arrested  by 
tlie  pressure  of  the  umbilical  cord  encircling  the  neck.  The  cord  may  be 
woand  sereral  times  around  the  neck,  so  tightly  as  to  render  its  disengage, 
ment  without  severing  it,  impossible,  and  hence,  after  the  delivery  the  child 
May  be  incapable  of  resuscitation,  and,  ia  some  rare  cases,  even  bear  upon  its 
Deck  the  marks  of  strangulation,  and  in  its  longs  the  evident  signs  of  its 
having  respired.  If,  under  such  circa m stances,  the  birth  is  not  witnessed  by  a 
competent  person,  suspicions  of  having  inflicted  a  violent  death  upon  her  oS- 
spring,  may  unjustly  attach  to  the  mother.     (Vid.  infra,  g  380,) 

2d.   Tests  of  Lioe-birlh. 

%  3fi9.  The  most  important  of  the  proofs  of  live-birth,  which,  f^om  their 
general  application,  have  been  called  "tests,"  are  derived  from  an  examtnaliun 
of  the  absolute  and  the  specific  weight  of  the  lungs.  Althongh  the  data  yielded 
by  them  arc  said  to  prove  life,  they  do  so  only  incidentally,  by  proving  respi- 
ration ;  and  although,  in  criminal  practice,  it  is  requisite  that  the  fact  of  nefA- 
ration  should  be  established,  yet  it  is  important  to  bear  in  mind  that  there 
may  he  liff  wilboui  rerpiration.  The  circulation  may  go  on,  and  the  child 
may  make  various  muscular  movements,  after  it  is  separated  from  the  mother, 
without  respiring.  Sometimes,  owing  to  congenital  feebleness  or  to  its  being 
in  an  asphyxiated  condition,  it  makes  no  effort  to  breathe ;  and  again,  all  iii 
efibrts  may  be  fruitless,  from  the  obstruction  of  the  fauces  and  larynx  with 
viscid  mocos.  Hence,  paradoxical  as  it  may  seem,  a  child  may  live  and  die 
without  having  breathed.  In  such  a  case,  the  lungs  will,  of  course,  reveal  no 
tr»c«  of  respired  air.(vr)    The  attempt  too  strictly  to  define  the  essential  cou- 


{*)  TLlB  rant  was  urged  sb  an  oljjeotlon  to  the  hydroflUtio  test  by  the  Witterolwrj 
FiOQlty  (VateDtin'a  Pand.  Mod.  Leg.  p.  ii.  aeo.  vii.  chap.  12,  p.  fiSS,  ed.  1701),  at  tlir 
very  beginning  of  its  spptiualiOD  to  medical  Jnrispru deuce.    We  have  ventured  k  ' 
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ditions  of  life  has  led  to  some  absurd  conclusions.  In  Germany,  a  distinct 
Tocal  sound  is  required  by  law  as  the  evidence  of  life.  But  this  appears  to  be 
modified  in  practice  by  the  substitution  of  breathing  for  vocal  sound,  and  the 
doctrine  is  accepted  that  respiration  and  life  are  reciprocally  evidences  of  one 
another.  According  to  this  doctrine,  intra-uterine  life  is  not  life  in  the  sense 
of  life  after  breathing.  Plants,  and  those  animals  which  breathe  by  the  skin 
or  by  gills,  do  not,  according  to  it,  really  breathe.  But  if  we  admit  that 
breathing  essentially  consists  in  the  act  or  acts  by  which  the  effete  circulating 
fluids  of  a  living  creature  are  renovated,  we  shall  see  that  life  is  consistent,  not 
only  with  very  dissimilar  modes,  but  also  with  very  irregular  degrees  of  that 
renovation.  The  foBtus  in  utero,  while  still  inclosed  in  its  membranes,  has  its 
blood  renovated  by  juxtaposition  with  that  contained  in  the  maternal  blood- 
vessels, and  thus,  indirectly  but  substantially,  it  breathes  through  the  lungs  of 
its  mother.  Although  the  mechanism  of  its  respiration  is  different  from  that 
which  will  exist  after  birth,  its  essence  and  effect  are  the  same.  Again,  even 
in  the  adult,  examples  are  constantly  met  with  of  life  without  perceptible 
breathing,  as  in  syncope  and  trance,  states  in  which  it  is  true  that  life  is  pro- 
bably sustained  by  the  exchange  of  the  foul  air  in  the  lungs  with  the  pure  ex- 
ternal air,  under  those  laws  which  regulate  the  diffusion  of  gases.  Tet  in  the 
popular  sense  there  is  no  respiration,  although  there  is  life,  and  a  life  which, 
indeed,  is  generally  manifested  by  the  sound,  however  feeble,  of  the  heart's  pul- 
sation. The  new-born  child,  therefore,  although  it  presents  the  aspect  of 
death,  is  not  necessarily  dead ;  its  near  approach  to  lifelessness  may  even  be- 
come the  means  of  saving  its  life  under  circumstances  which  would  infallibly 
have  produced  suffocation  and  death,  had  respiration  been  complete. 

The  following  may  serve  as  illustrations  of  the  statement  just  made.  Wee^ 
reports  the  case  of  a  female  who  was  rapidly  delivered  of  a  child  in  a  tub,  and 
believing  it  to  be  dead,  buried  it  in  a  sand-pit,  where  it  remained  for  half  an 
hour,  but  was  then  disinterred,  and  restored  to  life.  In  another  case,  at  Berlin, 
the  child  supposed  to  have  been  born  dead,  was  buried  for  the  space  of  an 
hour,  but  was  resuscitated.  In  a  third  instance,  a  child  apparently  bom  dead, 
and  so  considered  after  an  hour  vainly  spent  in  efforts  to  resuscitate  it,  was 
then  abandoned  for  several  hours,  after  which  it  was  inclosed  in  a  coffin  and 
placed  in  a  cold  chamber  (it  was  the  month  of  January),  near  an  open  win- 
dow. Twenty-three  hours  after  its  birth  the  body  was  quite  cold,  but  free 
from  discoloration  or  stiffness.  Owing  to  the  latter  circumstances  the  heart 
was  examined,  and  being  heard  to  pulsate,  renewed  attempts  at  resuscitation 
were  made.  But  finally  all  signs  of  life  ceased.  On  dissection  the  lungs  sank 
in  water  both  in  mass  and  in  fragments.  Another  instance  is  still  more  re- 
markable, from  its  result  A  woman  buried  her  illegitimate  child,  which  she 
supposed  to  be  stillborn,  nine  inches  under  ground,  and  with  the  face  down- 
wards. It  remained  thus  between  four  and  five  hours,  when  it  was  exhumed, 
resuscitated,  and  lived  three  days.(y)     A  case  nearly  identical  with  this  is 

part  from  the  cnstom  of  medical  writers  on  this  sabjeot  in  treating  of  it  under  this 
head,  because  the  object  of  the  hydrostatic  test  in  to  ascertain  whether  the  child  has 
breathed,  and  not  to  determine  the  fact  of  its  having  liv^ed  without  respiration. 
(jf)  Masohka,  Prager  Vlerteljahrs.,  1854,  iii.  s. 
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game  time,  the  longs  present  other  Bi^s  of  the  putrefactive  process,  in  tbeir 
greenish  color,  diminished  coDsistence,  and  fetid  odor.  The  period  at  which 
the  patrefactive  vesicles  are  developed  is  not  accurately  known,  and  is  infla- 
enced  by  circnmslanccs,  as,  indeed,  are  all  the  other  incidents  of  putrefaction. 

It  is  a  fact,  however,  worthy  of  remark,  that  this  process  is  set  np  later  in 
the  lungs  than  in  most  of  the  other  organs  of  the  child.  This  fact  is  attested 
by  many  writers,  and  particalar  stress  is  laid  npon  it  by  Dr.  Casper.  In  fonr 
cases  examined  by  this  author,  where  the  child's  body  was  already  greatly 
decomposed,  the  lungs  retained  their  firmness  and  dark  brown  color,  and  sank 
ia  water.  In  one  case  tlie  heart  and  liver  were  both  covered  with  putrefactire 
resides,  and  swam  upon  the  SDriace  of  the  water,  while  the  luugs,  which  were 
firm  and  brown,  sank  to  the  bottom.(fc)  1  have,  myself,  frequently  found  the 
longs  of  neW'born  children  entirely  unchanged  in  color,  consiateuce,  and  ap- 
propriate hydrostatic  relations,  when  at  the  same  time  the  brain  was  reduced 
to  a  mere  pulp,  the  abdomen  thoroughly  pntrescent,  and  the  epidermis  peeling 
from  the  whole  body.  The  striking  changes  which  attend  the  commeucement 
of  decomposition  in  the  lungs  cannot  permit  an  error  on  the  part  of  the  ex- 
aminer. Should  the  bnoyancy  of  the  lungs  be  due  to  putrefaction,  by  the 
development  of  spnrions  air-vesicles  upon  the  pulmonary  tissue,  the  fact  may 
be  easily  recognized,  and  ascribed  to  its  real  cause.  Should,  however,  no  signs 
of  putrefaction  in  the  lungs  be  found,  and  yet  these  organs  Qoat,  the  objection 
is  theoretical  merely,  and  not  at  all  jiertinent.  The  obvious  inference  is,  that 
the  objection  eanuot  be  urged,  when  there  is  no  proof  of  its  applicability  to 
the  case  in  hand.  It  is  not  unnecessary  to  press  these  apparently  simple 
troths  upon  the  attention  of  the  reader,  for  every  day's  experience  in  forensic 
medicine  attests  the  false  importance  attached  to  irrelevant  objections.  Whea 
the  above-mentioned  changes  have  supervened  ia  the  lungs,  they  can  no  longer 
be  used  in  evidence,  since  the  bnoyancy  of  these  organs  may  be  doe  to  irr 
derived  either  fVom  decomposition  or  from  respiration.  A  discriminatioa  lie- 
tween  the  two  at  this  period  is  manifestly  impossible. 

Emphysema  was  formerly  distinguished  from  putrefaction,  as  a  coudilion 
giving  buoyancy  to  fcetal  lungs.     It  may  safely  be  asserted  that  no  sni'ticon- 
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between  the  weiglit  of  the  lungs  and  tie  body  alter  insufflation  as  in  the  fwtui 
which  has  never  breathed. 

The  results  obtained  by  Mr.  JenningsC;?)  are  equiralent  to  those  of  Sehmitt. 

Dr.  Elsflsser  concluded,  after  a  large  nnnil*r  of  carefully  conducted  experi- 
ments, that  the  insufflation  of  the  Inngs  through  and  by  the  month  is  po^ible. 
We  End,  however,  that  he  really  succeeded  only  in  one  instance  ont  of  lifty-two 
coses,  and  in  this  one  cose  it  is  stated  that  the  child  made  six  didinct  efforts 
lo  rei>pire.{h) 

Dr.  Browne,  of  King's  College  Hospital,  endeavored  to  resuscitate  a  slitl- 
bom  child  by  artificial  respiration,  having  failed  with  other  means.  He  closed 
the  nostrils  with  Ihe  thumb  and  forefinger  of  the  left  hand,  and  grasped  tlie 
breast  and  body  of  the  child  with  the  right.  Placing  his  own  mouth  upon 
that  of  the  child,  he  continued  to  breathe  into  it  for  ten  minutes,  imitating  by 
pressure  with  his  hand  the  natural  movements  of  respiration.  He  failed,  how- 
ever, to  revive  the  child.  Upon  inspection  of  the  body,  the  lungs  were  found 
fully  expanded,  of  a  pale  red  color,  boojant,  and  frothy  upon  incision.  Cut 
into  pieces,  however,  and  subjected  to  compression,  they  sank  in  water. 

Dr.  Both{j)  performed  this  experiment  upon  a  stillborn  female  child,  twenty- 
four  hours  after  birth.  Having  previously  removed  the  anterior  wall  of  the 
thorax,  in  order  lo  observe  the  changes  produced  by  the  insufflation  of  air  by  the 
month,  he  saw  that  npon  the  first  insnfflalion  the  lungs  began  to  expand,  and 
that  they  acquired  a  clear  red  color  in  spots  upon  their  snrface.  By  continu- 
ing the  inflation,  this  color  spread  all  over  the  lungs.  At  the  same  time  the 
stomach  became  so  distended  with  air,  that  he  was  obliged  to  discontinue  the 
experiment,  from  the  fear  that  this  organ  would  burst.  The  diiference  between 
these  lungs  and  those  which  had  breathed,  be  states,  consisted  in  the  fact  that 
their  expansion  was  less,  the  color  of  a  brighter  red,  and  the  buoyancy  and 
crepitation  less.  He  succeeded  in  expelling  the  air  from  them  by  comprcssiou, 
and  then  they  sank  in  water. 

g  373.  Our  own  opinion  upon  the  possibility  of  a  successful  inflation  of  the 
lungs  in  situ  does  not  dilTer  from  that  of  the  most  recent  and  best  authorities 
upon  the  subject,  viz.,  that  the  lungs  cannot  be  fully  inflated  by  this  means  in 
such  a  manner  as  to  resemble,  in  their  appearance  and  hydrostatic  relations, 
lungs  which  have  perfectly  respired.  Those  cases  where  the  resemblance  ap- 
pears to  have  been  very  close  may  be  explained  npon  the  assumption  that  the 
child  was  not  completely  passive  under  the  experiment,  but  retained  sufficient 
vitality  to  make,  during  it,  and  unperccived  by  the  physiciau,  one  or  more 
efforts  at  inspiration.  That  the  lungs  of  a  dead  child  can  be  wholly  inflated 
in  silu,  and  made  to  resemble  those  which  have  naturally  and  fully  breathed, 
is,  we  believe,  at  variance  with  the  experience  of  the  great  majority  of  those 
who  have  given  their  attention  to  the  subject. 

The  fact  that  pressure  will  expel  the  air  from  lungs  which  have  been  inflatal 
(hroiit/k  the  mouth,  while  no  compression  less  than  what  wonld  destroy  com- 

(g)  Trane,  Frov.  Med.  and  Sui^.  Ae»ooi»tion,  vol.  ii.  p.  440. 

(h)  Unterauutiangen  Uber  die  VeriLuderangen,  fto  ,  duroh  Athnien  in  LnfteiDblM«ii, 
Btaltgnrt,  ISAS. 

CO  Henko's  Zeitschrifl,  ISSd,  4  H. 
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plelelj  the  pulmonBiy  tissae  will  avai!  to  Toree  it  Trom  those  which  hafe  fully 
inspired  in  the  natural  way,  is  the  chief  and  most  rclinble  distinction  which 
can  be  made  between  the  two  eases.  The  must  reliable  test  of  breathing, 
derived  from  an  examination  of  the  lungs,  is,  however,  that  which  has  been 
given  by  Briand  and  by  Casper.  However  successful  the  inflation  of  these 
organs  may  be,  their  surface  will  never  present  the  i>ecul!Br  dark  marbling 
described  aIkitc  as  a  sign  of  resjiiration,  onless  this  act  have  been  performed 
by  the  natural  mechanism.  The  reason  of  the  difference  between  the  oppear- 
anecs  in  the  two  cases  is  a  simple  one.  Natnral  respiration  is  nn  act  which 
tejids  to  create  a  vacuum  in  the  lungs,  and  consequently  to  draw  into  them 
the  blood  of  the  pulmonary  arteries,  which  gives  them  the  comparatively  dark 
bluish  and  marbled  aspect  alluded  to ;  but  artificial  respiration,  by  which  air 
is  forced  into  the  lungs,  tends,  by  the  pressore  of  that  air,  to  exclude  the  blood, 
and  consequently  to  render  the  color  of  the  lungs  still  lighter  than  before, 
But  in  judging  of  the  value  of  this  test,  it  is  important  to  recollect  that  its 
applicability  is  limited  to  cases  in  which  the  distension  of  the  Inngs  is  con- 
dderable.  The  less  they  depart  from  the  fcetal  state,  the  less  does  its  value 
become. 

§  314-  It  must  be  odmittcd.  however,  without  the  least  reserve,  that  the 
effects  of  artihcial  inQation  cannot  be  distinguished  from  those  of  imperfect 
respiration.  Although  the  distension  of  the  stomach  and  intestines  with  air 
is  an  inevitoble  accident  in  artificial  inflation,  it  cannot  be  relied  apoa  as  a 
diagnostic  sign,  since  it  may  be  merely  a  CBdareric  phenomenon.  Its  absence, 
indeed,  in  a  case  where  it  is  supposed  that  these  means  had  been  used,  would, 
of  coarse,  disprove  the  supposition.  A  distinction  might,  perhaps,  be  hoped 
for  from  the  employment  of  Ploucquet's  test,  since  the  artificial  Glling  of  the 
Inngs  with  air  increases  their  volume  alone,  without  altering  their  absolute 
Weight;  while  natural  respiration,  being  attended  with  a  circulation  of  blood 
through  the  pulmonary  vessels,  increases  their  weight  and  volume  together. 
But  it  will  be  seen  further  on  that  the  results  attained  by  Plonequet  are  too 
variable  and  nncertain  to  be  used  where  a  distinction  of  so  delicate  and  mo- 
mcntoos  a  nature  is  required.  The  qnestion  can  be  disposed  of  only  in  one 
nunner.  If  other  evidence  can  establish  the  presumption  that  artificial  infla- 
tion has  been  attempted,  the  physician  must  then  be  ready  to  answer  whether 
the  reeulta  of  his  examination  are  such  as  to  justify  and  support  this  presump- 
tioo.  Bnt  if,  on  the  other  band,  no  such  evidence  is  offered,  we  do  not  see  how 
it  can  be  required  of  the  physician  to  take  into  consideration  the  iKissibility  of 
a  mantEUvre  which  he  knows  can  be  effected  only  by  skilful  and  careful  pro- 
fessional management,  and  which,  moreover,  the  nature  of  the  alleged  crime 
renders  in  the  highest  degree  improbable  From  the  prominence  usually  given 
to  liiia  objection  to  the  hydrostatic  test,  one  might  bo  led  to  soppose,  as  Mr. 
Tsylor  justly  remarks,  "that  every  woman  tried  for  child-murder  had  made 
the  ]>raiseworthy  attempt  to  restore  a  stillborn  child,  although  circumstances 
may  dhow  that  she  had  cut  its  throat,  severed  its  head,  or  strangled  it  while 
the  drvniation  was  going  on." 

%  375.  Having  now  examined  the  conditions  which  will  cause  the  lungs 
uf  a  new-boru  child  to  float  when  submitted  to  the  hydrostatic  test,  it  remains 
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for  na  to  notice  briefly  those  which  will  caase  them  to  sink  anil  to  remain  at  the 
bottom  of  the  Tesset,  as  in  the  fcetal  condition.  Disease  of  any  kind,  which 
increases  the  density  of  thu  pulmonary  strnctnre,  will  cause  them  to  sink,  or 
ratlier  that  portion  of  thera  affected  thereby.  Pneumonia,  or  inflammation  of 
the  lung,  BO  increases  the  density  of  pulmonary  Gtructare  ae  to  cause  it  to  nink 
iu  water.  It  is  rare,  however,  that  pneumonia  occurs  congenitnljy,  and  it  does 
not  necessarily  involve  the  whole  lang;  hence  portions  of  it  may  be  fonnd  to 
be  buoyant.  It  has  been  assei'led  that  a  very  great  congestion  of  lunijs  which 
have  already  respired  will  destroy  their  buoyancy,  but  this  fact  has  been  clearly 
disproved.  0")  We  need  hardly  sny  that  if  the  stracture  of  the  lungs  !«  so 
diseased  that  they  will  sink  in  water,  the  cause  cannot  fail  to  be  evident. 
Reference  has  been  previously  made  to  that  condition  of  imperfect  cxpaosioii 
of  the  lung,  called  atelevlasia.  Occasionally  the  luugs  contain  such  a  triHing 
amount  of  air,  that  it  is  not  sufBcient  to  float  the  whole  of  the  organ,  and  life 
and  respiration  may  exist  without  bringing  about  the  usual  changes  in  the 
pulmonary  tissue.  We  ore  obliged,  moreover,  to  admit,  on  the  authority  of 
credible  writers,  the  fact  that  hfe  and  respiration  may  be  prolonged  for  a  con- 
siderable time,  and  yet,  ou  puaf-morlem  examination,  the  lungs,  either  wholo 
or  divided,  sink  iu  water.  Such  instances  have  been  met  with  by  trustworthy 
German  writcra.{^')  In  two  cases  which  came  under  Becker's  observation  the 
children  were  horn  by  the  head,  and  without  difficulty.  Movements  of  the 
limbs,  the  sounds  of  the  heart,  and  the  pulsations  of  the  umbilical  arteries 
were  perceived,  but  no  act  of  breathing;  and  after  death,  which  took  place 
speedily,  the  Inngs  sank  in  water  even  when  cut  into  small  pieces.  In  a  third 
case  no  raoveraentj?  were  made  by  tlie  child,  but  the  heart  and  the  cord  pulsated 
for  two  minutes,  and  the  Inngs  gave  the  same  resnlta,  on  being  tested,  as  in 
the  previous  cases.  These  re.™lts  have  been  strikingly  confirmed  by  the  expe- 
rience of  Dr.  Taylor.  He  says  -,(1)  "1  may  add  to  these  instances  two  which 
have  occurred  under  my  own  observation.  In  oue,  the  case  of  a  mature  male 
child,  the  Inngs  sank  in  water,  although  the  child  had  survived  its  birth  for  s 
period  of  six  hours.  In  the  other,  the  case  of  a  female  twin,  the  child  survived 
twenty-four  hours,  and  after  death  the  lungs  were  divided  into  thirty  pieces, 
but  not  a  single  piece  floated ;  showing,  therefore,  that  allhongh  life  had  been 
thus  protracted,  not  one-thirtieth  part  of  the  structure  of  the  lungs  had  re- 
ceived, from  respiration,  sufficient  air  to  render  it  buoyant."  Now,  although 
these  results  conflict  with  general  experience,  and  are  not  clearly  explicable 
upon  any  known  physiological  ground,  they  must  be  allowed  to  have  their 
weight.  Hence,  if  a  child's  lungs  sink  in  water,  and  no  disease  be  found  by 
which  the  fact  can  be  explained,  we  cannot  infer  that  the  child  has  not  lived, 
nor  even  that  it  has  not  breathed,  although  the  respiration  must  have  been 
eseeedingly  restricted.  Hence,  in  this  case  the  hydrostatic  test  can  give  us  no 
positive  proof  of  the  n  on -occurrence  of  respiration.  This  certainly  is  a  raattff 
of  regret;  hnt  although  it  does  not  always  enable  us  to  attain  the  tmtb,  and 
detect  criminality,  it  does  not,  on  the  other  hand,  cause  the  life  of  an  innoceat 

(j)  Fid.  Schmitl,  toe.  cic. 

(tj  R^mer,  Berut,  Suhunok,  Osiaadflr,  Meckel,  Biioker, 

(0  Uedlcal  Juriapnidence,  Am.  ed.  p.  SOU. 
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person  to  be  placed  in  jeopardy.  It  is  merely  an  imperfection  in  the  test,  and 
affords  no  ground  for  an  objection  to  its  application  in  other  cases  in  which  it 
ondoubtedlj  is  capable  of  affording  positive  and  nsefal  knowledge. 

§  376.  (2.)  Static  teats  are  founded  upon  the  observation  that  the  lungs  of 
children  who  have  breathed  are  heavier  than  the  foBtal  lungs.  This  fact  has 
been  ascertained  by  direct  experiment,  and  is  attributed  to  the  blood,  which, 
as  soon  as  the  child  makes  the  first  attempt  to  breathe,  enters  the  lungs.  In 
proportion,  therefore,  to  the  degree  of  the  pulmonary  expansion  will  be  the 
weight  of  these  organs.  Now,  it  is  obvious  that  if  a  constant  average  weight 
of  the  lungs  before  and  after  respiration  could  be  ascertained,  drawn  from 
numbers  which  fluctuated  but  slightly,  it  would  afford  a  useful  standard  of  com- 
parison by  which  we  could  judge  whether  a  child  had  really  lived  and  breathed. 
For  if,  as  was  estimated  by  Dauiel,  the  weight  of  the  lungs  after  respiration 
was  constantly  augmented  to  the  amount  of  two  ounces,  and  this  could  be 
established  as  the  general  rule,  there  would  no  longer  be  any  difficulty  in 
deciding  the  knotty  question  of  live  birth.  Observations,  however,  have  satis- 
factorily shown  that  no  such  constant  average  weight  of  the  lungs  exists. 
These  organs  in  some  mature  stillborn  children  actually  weigh  more  than  in 
those  who  have  enjoyed  full  and  complete  respiration,  and  in  this  respect  the 
difference  is  not  more  singular  than  is  the  great  variation  in  size  and  weight 
of  the  whole  body  in  healthy  children  bom  at  full  time. 

§  377.  The  second  form  of  the  static  test,  advocated  by  Floucquet  in  1782, 
aud  usually  named  after  him,  is  quite  as  uncertain  as  the  foregoing  one.  It  is 
founded  on  a  comparison  of  the  absolute  weight  of  the  lungs  with  the  weight 
of  the  body.  Ploucquet  having  made  a  few  experiments  respecting  the  propor- 
tion existing  between  them,  fixed  the  average  at  1.70  before  respiration,  and 
at  2.70  after  it;  in  other  words,  he  considered  that  the  lungs,  after  breathing, 
weighed  nearly  twice  as  much  as  they  did  before.  The  repeated  and  numerous 
observations  since  made  by  Jager,  Schmitt,  Lecieux,  Chaussier,  Orfila,  Taylor, 
Gay,  and  Beck,  have  clearly  proved  that  any  constant  ratio,  like  that  assumed 
by  Ploucquet,  is  illusory  and  inexact. 

According  to  Elsasser,  the  congenital  differences  in  the  absolute  weight  of 
the  lungs  are  far  greater  than  those  in  the  absolute  weight  of  the  body. 
Thus,  in  68  stillborn  mature  children,  he  found  the  average  weight  of  the 
loDgs  to  be  13  drachms  18  grains.  The  maximum  weight  (in  perfectly 
normal  lungs)  was  20  dr.  35  gr.  The  minimum^  8  dr.  35  gr.  Hence  the 
difference  or  variation  was  12  drachms,  which  almost  equals  the  average 
weight  The  average  weight  of  the  body  in  these  68  children  was  7  lbs.,  and 
the  difference  between  it  and  the  greatest  weight  did  not  amount  to  o/i6-half 
of  the  average  weight. (m) 

The  relative  weight  of  the  lungs  and  body  varies  in  different  individuals, 
according  to  sex,  peculiarities  of  conformation,  and  other  circumstances. 
Almost  every  author  who  has  experimented  with  a  view  of  ascertaining  a 
fixed  average  ratio,  has  adopted  a  different  one  from  his  predecessor,  and  the 
ooDclnsion  appears  to  be  generally  admitted  that  the  test  is  not  reliable.     In 


(m)  Loc.  oit.  p.  96. 
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coDclusion,  we  mnj  remark,  that  if  tlteae  static  tests  are  not  worthy  of 
dependence  in  those  cases  where  the  child  has  fully  respired,  still  less  are  they 
to  be  relied  upon  where  the  function  of  respiration  has  been  imperfectly  esta- 
bliEhed.  It  is  in  the  latter  cases,  that,  practically,  the  great  difficnltj  of  a 
correct  jndgment  lies ;  the  former  are  much  more  satisfactorily  determined  by 
the  hydrostatic  test. 

g  318.  The  following  are  the  chief  points  which  have  now  been  demon- 
strated : — 

1st.  That  allbough  respiration  is  conclnsive  evidence  of  life,  it  may  tske 
place  previous  to  birth. 

2d.  That  life  for  a  brief  period  is  compatible  with  absence  of  rrapiration. 

3d.  That  none  of  the  mere  anatomical  proofs  of  lire-birth  are  aatisfactoiy, 
when  talfcn  singly. 

4th.  That  even  when  combined,  they  fall  short  of  demonstration. 

5th.  That  the  result  of  the  hydrostatic  test  may  (in  some  as  yet  anezplaiacd 
cases,  as  where  the  lungs  sink  in  water  although  the  child  has  tveathedj  be 
negative  in  its  rharacter. 

6th.  That  the  hydrostatic  relations  of  the  lung  afford  evidence  in  reference 
to  respiration  which,  especially  when  confirmed  by  the  static  tests,  is  exposed 
to  few  real  sources  of  error. 

Ith.  That  the  objections  to  the  hydrostatic  test  are  mainly  theoretical. 

Stb.  That  the  burden  of  showing  their  applicability  rests  with  the  objector. 

From  an  analysis  of  the  evidence  furnished  by  an  examination  of  the  lungs 
in  the  cases  which  have  been  considered  in  the  present  article,  Casper  arrives 
at  the  following  conclusions.  A  child  maybe  regarded  as  having  breathed 
dnring  or  after  birth, 

1.  If  the  upper  surface  of  the  diaphragm  is  between  the  fifth  and  sixth 
rihs. 

2.  If  the  lungs  (ill  the  cavity  of  the  chest  more  or  less  completely,  or  at 
least  do  not  require  a  separation  of  the  incised  ribs  to  render  them  visible. 

3.  If  the  predominant  color  of  the  lungs  is  not  mottled  by  patches. 

4.  ir  the  luiij,'s,  on  careful  trial,  are  folind  lo  float  Upon  water. 
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3d.   Causes  of  Death  in  the  New-bom  Child, 

§  379.  These  causes  are  usually  divided  into  accidental  and  criminal,  and 
also  into  causes  of  death  by  commission  and  by  omission.     The  necessity,  how- 
ever, of  constantly  keeping  in  mind  the  fact,  that  the  imputation  of  a  criminal 
purpose  rests  upon  the  explanation  given  to  the  marks  by  which  the  various 
modes  of  death  can  be  distinguished  from  one  another,  induces  us  to  consider 
them  from  another  point  of  view — viz.,  according  to  the  time  at  which  they 
are  brought  into  operation.     By  this  arrangement,  the  reader  will  be  able  to 
see  at  a  glance  that  accident  and  design  will  often  produce  the  same  physical 
results,  and  will  be  enabled  to  obtain  a  correct  view  of  the  cause  in  proportion 
to  the  closeness  of  the  apposition  in  which  the  eflFects  are  placed.     For  the 
sake  of  convenience  the  causes  of  death  in  the  new-born  child  may  be  divided, 
into  those  which  act  before  or  during  birth,  and  those  which  act  after  birth. 
§  380.  (1.)   Causes  of  death  before  or  during  birth, 
(a.)   Compression  of  and  by,  the  umbilical  cord. — The  umbilical  cord 
suffers  compression  during  birth  unavoidably  in  breech  presentations,  and  also 
when  it  is  prolapsed  in  these  and  in  presentations  of  the  head.     In  the  latter 
case,  if  the  labor  be  not  brought  speedily  to  an  end,  or  the  cord  replaced,  the 
obstacle  to  the  circulation  of  the  blood  is  such,  that  the  child  will  soon  perish. 
A  curious  case  is  referred  to  by  Dr.  Elsasser,  in  which  the  hand  of  the  child 
was  found  grasping  the  cord  firmly  and  holding  it  against  its  face.     The  child 
was  nearly  asphyxiated,  and  recovered  only  after  a  quarter  of  an  hour.    There 
are  no  distinctive  and  certain  marks  proving  that  death  is  owing  to  compression 
of  the  cord.     Great  turgescence  and  lividity  of  the  features,  with  a  congested 
state  of  the  head  and  thoracic  viscera,  would,  in  the  absence  of  any  marks  of 
violence,  afford  a  fair  presumption  of  it.    The  converse  of  this  accident  happens, 
when  the  cord  becomes  the  direct  instrument  of  the  child's  destruction  by 
being  wound  around  its  ncck.(n)     In  this  case,  when  death  results,  it  is  not 
brought  about  exactly  in  the  same  manner  as  in  strangulation  after  birth,  the 
diild  having  then  respired ;  but  ensues,  either  from  an  interruption  in  the 
current  in  the  cord  itself,  from  the  tightness  with  which  it  is  wound  around 
the  neck,   and  the  stretch  put   upon  it   in    the   latter   stage  of   labor,   or 
probably,  also,  from  its  constriction  of  the  vessels  of  the  neck,  causing  con- 
gestion, and  even  extravasation  of  blood  in  the  brain. (o)     It  does  not  appear 
that  this  accident  occurs  only  when  the  cord  is  of  unusual  length  ;  in  fact,  in 
many  cases,  this  circumstance  is  doubtless  that  to  which  the  child  owes  its 
escape,  because  it  is  probably  wound  around  the  neck  but  loosely  and  is  not 
rendered  tense  by  the  descent  of  the  child.     As,  however,  fatal  results  occa- 

(n)  The  average  frequency  of  this  complication  of  lahor  is,  acconiing  to  Elsiisser 
at  one  to  five,  ltd  danger  to  the  child  is  variouslj  estimated.  According  to  Mayer, 
it  wafl  the  caase  of  death  in  only  18  out  of  685  cases  in  which  it  occurred,  while 
l^nzoni  attributes  408  out  of  743  cases  of  still-birth  to  this  cause.  Casper,  who 
foniisIiKfl  this  statement,  alludes  to  a  mode  in  which  it  may  prove  fatal  besides  those 
pven  iu  the  text,  viz.,  by  causing  the  child  to  make  inspiratory  ell'orts,  and  thus  draw 
the  liquor  amnii  into  its  lungs,  alter  the  manner  already  referred  to  iu  §  3tii). 

(o)  Casper,  Geriuht.  Med.  343  Fall. 
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referred  to  by  Briand,  who,  however,  states  that  the  life  of  the  child  was  pre- 
served.(z)  It  is,  tlien,  qnite  possible  that  life  mn;  have  existed  in  Hpite  of 
ever;  rensonaijle  prcsumptioD  of  its  abiience,  founded  upoD  an  ioBpcclian  of  the 
child  both  before  and  after  its  certain  deatli. 

If  the  artruDient  should  ever  be  vst<l  in  any  case  of  infanticide,  ihat  the 
Tiolence  was  inflieted  upon  a  child  which  had  lived  without  breathing,  it  woald 
have  to  be  sastaiiied  by  other  testimony  or  evidence  than  that  of  a  medical 
expert;  since  there  is  no  medical  proof  of  extra-nterine  life,  independent  uf 
respirutiou.  Hence,  the  commission  of  infaulicide,  by  submerging  a  child  in 
water  beforo  it  has  breathed,  or  the  exclusion  of  air  from  it,  in  anj  other  wa; 
tn  which  no  eslernal  mark  is  left,  deprives  the  medical  examiner  of  the  raeana 
of  deciding  whether  the  act  was  committed  npon  a  living  child ;  because,  we 
repeat,  the  lungs  remain  in  the  same  condition  after  as  before  birth,  provided 
respiration  has  not  taken  place,  and  in  the  short  interval  of  existence  possible 
under  such  circumstances,  no  other  change  could  occur,  which  could  be  relied 
upon  as  an  indication  of  extra  uterine  life. (a)  It  would  appear  that  the  effort 
to  breathe,  although  unsuccessful  iu  infiiiting  the  lungs,  may,  neverlhetess, 
modify  the  circulation  of  the  blood  so  as  to  leave  certain  proofs  of  the  fact. 
These,  which  were  first  pointed  out  by  Turdieu,(6)  are  what  Casper  has  de- 
nominated petechial  Huggillalio'is,  and  which  he  describes  as  capillary  extrava- 
sations of  blood  beneath  the  pleura  and  the  lining  membrane  of  the  aorta 
and  the  heart.  In  a  case  quoted  from  Heeker,  there  was  prolapse  of  the  cord, 
and  the  introduction  of  the  hand  to  effect  version  of  the  child  having  neces- 
sarily compressed  the  cord,  and  thereby  suspended  the  circulation  through  it. 
several  inspiratory  movements  of  the  child  could  be  distinctly  felL  It  was  not, 
however,  born  alive,  and  extravasations  like  those  just  described,  were  disco- 
vered on  dissection.  Similar  observations  have  been  made  by  Hohl,  in  casea  of 
foot  and  breast  presentation  when  the  head  was  detained  in  the  uterus  or  ra- 
gina ;  the  inspiratory  movements  of  the  chest  were  frequent  and  vigorous,  the 
children  nevertheless  were  born  dead,  and  the  pleura  and  heart  presented  the 
ecchymosea  referred  to,  and  the  lungs  sank  when  placed  in  water.(c)  It  may 
naturally  be  inferred  from  what  has  now  been  stated,  that  if  any  cause  inter- 
rupts the  fcetal  circulation  during  labor,  an  inspiratory  effort  will  be  made,  and 
if  the  mouth  and  nose  of  the  child  are  still  immersed  in  liquor  amnii,  this  fluid 
will  tend  to  enter  the  respiratory  passages.  Dr.  Briesky  has  published  four 
cases, (d)  in  which  the  heart  of  the  foitus  was  heard  during  labor,  bnl  life  was 
extinct  at  birth.  In  all  of  them  the  air-passages  were  filled  with  liquor  amnii 
more  or  less  tinged  with  meconium.  In  the  first  case  the  cord  had  prolapsed, 
as  in  the  example  already  cited,  and  had  been  subjected  to  pressure,  so  bs 
to  favor  the  inspiration  of  the  liquid  ;  in  the  remaining  three  an  analogous 
cause  within  the  uterus  may  be  surmised  to  have  existed,  but  could  not  be 
demonstrated.  In  all  of  these  cases  extra-uterine  life  was  rendered  impossible 
by  a  physical  obstacle  in  the  lungs  preventing  the  access  of  air  to  these  ot^ns. 

(2)  H£deFiiie1^i<ale,  GMie  ed.,  p.  209.         <a)  Benke'a  Lehrbnoh,  12tlied.,p.  341. 

(6)  Ann&les  d'UVgi^na,  'ikiat  86r.,  iv.  879. 

(c)  Oerioht.  Hed.  1.  703.  (if)  Prager  Vlertelj&hn,  18G9,  iU.  175. 
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§370.  (1.)  Hydrostatic  lung  test  {Docimasia  pulmonum  htjdroslatica). 
This  is  an  experiment  in  which  the  lutigB  of  a  new-born  child  are  placed  in 
a  vessel  conUining  water,  in  order  to  judge  from  their  spcpi/ic  jrainh/ whether 
or  not  the  child  has  breiilhed.(e)  Its  first  application  in  medical  jurispm- 
dcDCB  waa  made  by  Dr.  Schreyer,  of  Zeitz,  although  the  principle  was  known, 
it  is  said,  by  Galen,  Tiie  e.xperiment  is  conducted  in  the  fullowing  manner. 
The  lungs  are  carefully  remored  from  the  chest,  with  the  heart  attached 
or  not,  but  always  in  connection  with  the  trachea.  They  are  then  placed 
upon  the  Burfave  of  pure  water.  If  they  float,  the  evidence  is  very  clear  that 
they  contain  air,  and  the  higher  they  float  the  more  perfect  has  their  expan- 
sion been.  If,  on  the  contrary,  they  sink  to  the  bottom,  the  evidence  is  equally 
plain  that  they  contain  air  to  a  very  imperfect  extent,  if  at  all.  In  order, 
howBTer,  to  judge  fairly  of  their  degree  of  buoyancy,  and  to  ascertain  how 
mnch  and  what  parts  of  the  organs  contain  air,  a  further  investigation  is  re- 
quired. The  Ihymas  gland,  with  the  heart  and  pericardium  should  be  removed 
with  care,  to  avoid  injuring  the  pulmonary  tissue,  after  which  the  lungs  should 
be  again  put  in  the  water.  Each  lung  should  then  be  tried  separately,  and 
finally  divided  into  small  pieces,  and  each  of  these  thrown  by  itself  into  the 
water,  before  and  after  compression  between  the  fingers.  By  carefully  observ- 
ing the  results  elicited  by  this  experiment,  satisfactory  proof  of  the  presence 
or  absence  of  air  in  the  lungs  may  he  acquired.  At  this  stage  of  the  inquiry 
no  farther  inference  is  allowable  ;  we  can  neither  say  that  the  child  has  lived 
and  breathed,  because  its  lungs  float  on  the  water,  nor  deny  that  it  has  lived 
if  ihey  sink  to  the  bottom  of  the  vessel.  And  yet  this  experiment  must 
always  retain  its  great  importance  in  cases  of  presumed  infanticide.  Re- 
stricted within  its  proper  limits  and  sources  of  error  properiy  gnnrde<l  against, 
there  is  no  medical  test  so  simple  and  conclusive.  (/)  As  Dr.  Taylor  remarks, 
"  the  law  holds,  under  the  decisions  of  its  expounders,  that  respiration  is  only 
one,  and  not  an  exclusive  proof  of  life."(a) 

§  311.  The  objections  mode  to  the  hydrostatic  test  are  founded  upon  two 
facU: — 

1st  That  the  air  which  gives  buoyancy  to  the  lungs  may  have  been  derived 
from  other  sources  than  natural  respiration  ;  and, 

2d,  Thatnotwithstandingthealjsenceof  demonstrable  air  from  these  organs, 
the  child  may  have  lived.  The  sources  from  which  the  air  may  have  been  de- 
rived are,  Patrefaction,  Emphysema,  and  Artificial  Inflation. 

Putrefaction. — At  an  undetermined  stage  of  the  putrefactive  process,  gas 
is  disengaged  by  the  decomposition  of  the  lilood  contained  in  the  lungs,  and 
cometiuies  in  snBBeient  quantity  to  give  buoyancy  to  the  whole  or  a  portion  of 
them.  The  air  thus  evolved  is,  however,  not  contained  in  the  pulmonary 
vesicles,  but  in  the  cellular  tissue,  and  chiefly  between  the  lolies  and  on  their 
margins.  Here  it  is  seen  collected  in  rows  of  bubbles,  much  larger  than  the 
air-vesicles,  prominent,  and  easily  disappearing  under  slight  pressure.    At  the 

<«)  ValenlSu,  Find.  HOd,  Ug.,  Par.  <i.  Beo.  vii.  p.  S02.     "  Da  iafuitioidio  per-pat- 
monain  fu  aqnan  project,  tnbaident.  elideDdo." 
(/)   De  iwn  partinm  oorp.  huniaa.  lib.  xv.  cap.  ti. 
(a)  Hed.  Jnrisp.  Sth  ed.  p.  451. 


§  372]  BMPUTSEMA— AETIFICIAL  ISFLATION.  [BOOK  II. 

same  time,  tlie  lungs  present  other  signs  of  the  putrefactive  process,  in  iheir 
greenish  color,  diniinished  consistence,  ancl  fetid  odor.  The  period  at  which 
the  putrefactive  TesiclcB  are  developed  is  not  accurately  known,  and  is  in6n- 
enced  by  circnmstanccs,  as,  indeed,  are  all  the  other  incidents  of  pulrefai-Uon. 

It  is  ft  fact,  however,  worthy  of  remark,  that  this  process  is  set  tip  later  in 
the  lungs  than  in  moat  of  the  other  organs  of  the  child.  This  fact  is  attesled 
by  many  writers,  and  particular  stress  is  laid  opon  it  by  Dr.  Casper.  Id  four 
coses  examined  by  this  author,  where  the  child's  body  was  already  greatly 
decomposed,  the  lungs  retained  their  firmness  and  dark  brown  color,  and  sank 
in  water.  In  one  case  the  heart  and  liver  ware  both  covered  with  putrefactive 
vesiciea,  and  swam  upon  the  surface  of  the  water,  while  the  lungs,  which  were 
firm  and  brown,  sank  to  the  bottom. (6)  I  have,  myself,  frequently  found  the 
lungs  of  new-born  children  entirely  unchanged  in  color,  consistence,  and  ap- 
propriate hydroKtalic  relations,  when  at  the  same  time  Uie  brain  was  reduced 
to  a  mere  pulp,  the  abdomen  thoroughly  putrescent,  and  the  epidermis  peeliug 
from  the  whole  body.  Tlie  strikuig  changes  which  attend  the  commencement 
of  decomposition  in  the  lungs  cannot  permit  an  error  on  the  iiart  of  the  ex- 
aminer. Should  the  buoyancy  of  the  lungs  be  due  to  putrefaction,  by  the 
development  of  spurious  air-vesicles  upon  the  pulmonary  tissue,  the  fact  may 
be  easily  recognized,  and  ascribed  to  its  real  cause.  Should,  however,  do  eigos 
of  putrefaction  in  the  lungs  be  found,  and  yet  these  orgaus  float,  the  objection 
is  theoretical  merely,  and  not  at  all  pertinent.  The  obvious  inference  is,  that 
the  objection  cannot  be  urged,  wheu  there  is  no  proof  of  its  applicabiliiy  to 
the  ease  in  hand.  It  is  not  unnecessary  to  press  these  apparently  simple 
truths  upon  the  attention  of  the  rcailer,  for  every  day's  experience  in  forensic 
medicine  attests  the  false  importance  attached  to  irrelevant  objeclions.  When 
the  above-nienlioned  changes  have  supervened  iu  the  lungs,  they  can  no  longer 
be  used  in  evidence,  since  the  buoyancy  of  these  organs  may  be  due  to  air 
derived  either  from  decomposition  or  from  respiration.  A  discrimination  be- 
tween the  two  at  this  ])eriod  is  manifestly  impossible. 

EmphyKevia  was  formerly  distinguished  from  putrefaction,  as  a  condition 
giving  buoyancy  to  foetal  lungs.  It  may  safely  be  asserted  that  no  such  con- 
dition is  found  in  lungs  which  have  not  respired.  It  is  probable  that  the  older 
anthors  mistook  for  it  the  appearances  presented  by  putrefaction.  Drs.  Cum- 
min and  Lecieux(c)  speak  of  a  "  sort  of  contusion  suffered  by  the  lungs  in 
difficult  labors,  to  which  they  attribute  the  development  of  air  in  large  vesicles 
on  iheir  surface,"  while  the  lungs  presented  at  the  time  no  signs  of  |)utrefac- 
tion  ;  but  these  observations  have  not  been  confirmed  by  others.  Mr.  Tay- 
lor(d)  says,  that  in  examining  the  bodies  of  'many  still-bom  children,  he  has 
never  met  with  any  appearance  resembling  what  has  been  described  as  a  state 
of  emphysema,  independently  of  respiration  and  putrefaction. 

g  372.  The  last  objection  to  the  infereuee  that  the  lungs  must  have  respired 
if  they  float  on  water,  is  found  iu  the  fact  that  Artificial  Injlation  will  cause 

(b)  Caapei'H  ger.  Leicli.  Sff.  1  snd  2  Hoiidert,  PiLlle  GT,  68 ;  65,  SS. 
(r)  TliH  I'loofs  of  Infonttnide,  by  Wiu.  Comiuin,  M.  D.,  p.  (il.     CooBid.  Med.  L^. 
aur  I'Infauticido  pur  Lfoioux  ;  vid.  alito,  Snliinill,  loo.  ait.;  Vuisuah  32;  S.  41  uid  US. 
(d)  Loc.  cit.  p.  303,  Am.  ed. 
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I  the  Inngs  to  float.  If  the  lungs  of  a  still-bom  child  be  fully  inQated  by  means 
1  tobc,  they  increase  rnpidly  in  volume  and  actjiiii-e  a  liirty  yellowish-red 
color;  wbeu  the  insufflation  is  discontinned,  they  ininmdialely  collapse,  but 
fltill  retaiD  enough  air  to  enable  them  to  float.  The  elTecl  of  strong  pressure 
in  expelling  this  air,  is,  according  to  my  own  experience,  which  corresponds 
very  uenrly  with  that  of  Dr.  Ouy,  almost  similar  to  that  in  lungs  which  have 
leepired.  Nothing  short  of  a  strong  and  continued  pressure  will  cause  them 
to  sink ;  and  the  compression  in  the  one  case  is  so  nearly  what  is  required  iu 
the  other,  that  the  difference  is  practically  unimportant.  If,  however,  an 
attempt  be  made  to  introduce  air  into  these  organs,  in  the  only  manner  iu 
which  it  is  important  to  consider  its  effects,  viz.,  by  insufflation  through  the 
mouth  of  the  child ;  the  greater  part  of  the  air  passes  into  the  stomach,  while 
a  very  inconsiderable  portion,  and  Bometiines  none  at  all,  reaches  the  lun^s. 
Ur.  Taylor  says  that  be  has  bad  several  opportunities  of  examining  the  lungs 

I  in  children,  where  inflation  had  been  resorted  to,  not  for  the  express  purpose 
of  creating  an  objection  to  the  hydrostatic  tfist,  hut  with  the  bona  fide  inten- 
tion of  resuscitating  them.     In  some  of  these  instances  a  tube  had  been  used, 

I  in  others  the  mouth.  In  the  first  case  it  was  found,  on  inspection,  that  only 
about  one-thirteenth  part  of  the  structure  of  the  lungs  had  received  air.  In 
the  second,  no  part  of  the  lungs  had  received  a  trace  of  air,  ulthough  inflation 
bad  been  repeatedly  resorted  to ;  the  air  hnd  passed  entirely  into  the  alxlomen. 
In  a  third,  attempts  were  made  for  upwards  of  half  an  hour  to  inflate  the 
Cleans ;  hat,  on  examination,  not  a  particle  of  air  waR  found  to  have  pene- 
trated into  them.  In  a  fourth,  no  air  had  entered  the  lungs ;  and  in  a  flfth, 
although  a  small  portion  had  penetrated  into  the  organs,  it  was  readily  forced 
out  by  compression.  In  re[ieatedly  performing  the  experiments  upon  dead 
children,  the  results  have  been  very  similar;  the  Innga,  after  several  attempts, 
were  found  to  have  received  only  a  small  quantity  of  Bir.{e) 

On  the  other  hand,  Schmitt,  of  Vienna,(y')  has  made  numerous  experiments, 
from  which  he  has  drawn  the  following  conclusions  : — 

1.  That  it  is  possible  to  inflate  the  lungs  of  stiljbom  or  asphyxiated  children. 

5.  That  the  insufflation  succeeds  easily  and  completely,  if  done  in  the  proper 
manner,  and  if  there  is  no  mechanical  obstruction  to  the  entrance  of  the  air. 

3.  That  the  inflation  is  imperfect  and  difficult,  and  even  entirely  fails,  wlien 
the  respiratory  passages  are  filled  with  macus. 

4.  That  the  increase  of  volume,  the  spongy  texture,  the  rosy  color,  and  the 
bnoyancy  of  the  inflated  lungs,  vary  according  to  the  degree  of  success  of  the 
opemtion. 

6.  That  InngR,  properly  inflated,  are  crepitant,  like  those  which  have  re- 
spired, and  yield  frothy  blood  on  incision. 

fi.  That  inflation  increases  the  convexity  of  the  thorax. 

7.  That  it  docs  not  increase  the  weight  of  the  lungs  in  a  child  which  has 
not  respired,  and  that,  in  the  great  majority  of  cases,  the  same  relation  exlatfl 

(0  H«).  Jar.  p.  305,  Am.  ed. 

(J)  Kviie  Vnnocbe  und  Krrabraugen  atwr  dte  FtoDoqnetUohe  und  hyilrott&tiBahe 

Lunj«npnibD,  Wien,  ISUti. 
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en  the  weight  of  tho  Inngs  and  the  body  after  iusuftlalioii  as  in  the  fa-lDS 
which  has  never  breathed. 

The  resnlls  obtained  by  Mr.  Jeiiiiings(sf)  are  equivalent  to  those  or  Sclimill. 

Dr.  Klsiiaser  concluded,  after  a  large  namlier  of  carefully  conducted  esiieri- 
aeiils,  that  llie  insufflation  of  the  lungs  through  and  by  the  mouth  ia  possible. 
Wo  End,  however,  that  he  really  Kucceeded  only  in  one  instance  out  of  fifty-two 
cases,  and  in  this  one  cB,Be  it  ia  staled  thai  tlie  child  made  gir  diiUincl  ejj'artx 
to  refpire^h) 

Dr.  Browne,  of  King's  College  Hospital,  endeavored  to  resuscitate  a  siiU- 
bom  child  by  artificial  respiration,  having  failed  with  other  means.  He  cloi^eil 
the  nostrils  with  the  thumb  and  forefinger  of  the  left  hand,  and  gras|)«d  llic 
breast  and  body  of  the  child  with  the  right.  Placing  his  own  mouth  ujKin 
that  of  the  child,  he  continued  to  breathe  iuto  it  for  ten  minutes,  imitating  by 
pressure  with  his  hand  the  natural  movements  of  respiration.  He  failed,  how- 
ever, to  revive  the  child.  Upon  ins|)ection  of  the  body,  the  lungs  were  found 
fuUy  expanded,  of  a  pale  red  color,  buoyant,  and  frothy  upon  incision.  Cut 
into  pieces,  however,  and  subjected  to  com  precision,  they  sank  in  water. 

Dr.  Roth(i)  performed  this  experiment  upon  a  stillborn  female  child,  twenty- 
four  hours  after  birth.  Ilaving  previously  removed  the  anterior  wall  of  the 
thorax,  in  order  to  observe  the  changes  produced  by  ihe  insufflation  of  nir  by  the 
mouth,  he  saw  that  upon  the  first  insufflation  the  lungs  began  to  expand,  and 
that  they  acquired  a  clear  red  color  in  spots  upon  their  surface.  By  continu- 
ing the  inflation,  this  color  spread  all  over  the  lungs.  At  the  same  time  the 
stomach  became  bo  distended  with  air,  that  he  was  obliged  to  discontinue  the 
experiment,  from  the  fear  that  this  organ  would  burat.  The  difference  between 
these  lungs  and  those  which  had  breathed,  he  stales,  consisted  in  the  fact  that 
their  espansiou  was  less,  the  color  of  a  brighter  red,  and  the  buoyancy  and 
crepitation  less.  He  succeeded  iu  expelling  the  air  from  them  by  compression, 
and  then  thef  sank  in  water. 

§  373.  Our  own  opinion  upon  the  possibility  of  a  successful  inflation  of  the 
lungs  in  iiitu  does  not  difler  from  that  of  the  most  recent  and  best  authorities 
upon  tho  subject,  viz.,  that  the  lunge  cannot  be  fully  inilated  by  this  menus  in 
such  a  manner  as  to  resemble,  in  their  ap|]enrauce  and  hydrostatic  relations, 
lungs  which  have  perfectly  respired.  Those  cases  where  the  reaerablance  ap- 
pears to  have  been  very  close  may  be  explained  npon  the  assumption  that  the 
child  was  not  completely  passive  under  the  experiment,  but  retained  suffidcnt 
vitality  to  make,  during  it,  and  uuperccivcd  by  the  physician,  one  or  more 
efforts  at  inspiration.  That  the  lung?  of  a  dead  child  can  be  wholly  inflated 
in  situ,  and  made  to  resemble  those  which  have  naturally  and  fully  breathed, 
is,  we  believe,  at  variance  with  the  experience  of  the  great  majority  of  those 
who  have  given  their  attention  to  the  subject. 

The  fact  that  pressure  will  expel  the  air  from  lungs  which  have  been  inflated 
through  the  mouth,  while  no  compression  less  than  what  would  destroy  com- 


(p)  Trans.  Prov.  Mecl.  and  Siirn.  Association,  vol.  ii.  p.  440. 

(h)  Unterauchungea  Qber  die  Vor^iiderungsit,  ka  ,  durcb  Athniea  in  LnfteinblssHTi 
Stntlgart,  1B53. 

(i)  Ueake'B  Zeitachrift,  1650,  4  II. 
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pletely  the  pulmonary  tissue  will  avail  to  force  H  from  those  which  have  fully 
inspired  io  tlie  natural  way,  is  tlie  chief  and  most  reliaiilc  distinction  which 
can  be  made  betwe«n  the  two  cases.  The  most  relialile  test  of  breatliiiig, 
derived  from  an  examination  of  the  longs,  is,  however,  that  wliicli  has  been 
given  by  Briaud  and  by  Casjwr.  However  successful  the  inSatioii  of  theae 
orgaUB  may  be,  their  surface  will  never  present  the  peculiar  dark  marbling 
described  above  as  a  sign  of  resjiiratioii,  unless  this  act  have  been  jMirformed 
by  the  natural  mechanism.  The  reason  of  the  difference  between  the  appear- 
ances in  the  two  cases  is  a  simple  one.  Nalnral  respiration  is  an  act  which 
tends  to  create  a  vacuum  in  the  lungs,  and  consequently  to  draw  into  them 
the  blood  of  the  pulraouary  arteries,  which  gives  them  the  comparatively  daric 
bluish  and  marbled  aspect  alluded  to ;  but  artificial  respimtiou,  by  which  air 
is  forced  into  the  Innga,  tends,  by  the  pressure  of  that  air,  to  exclude  the  blood, 
and  consequently  to  render  the  color  of  the  lungs  still  lighter  than  before. 
Bui  in  judging  of  the  rahie  of  this  test,  it  is  important  to  recollect  that  its 
applicability  is  limited  to  cases  in  which  the  disteusion  of  the  lungs  is  con- 
siderahle.  The  less  they  depart  from  the  fcetal  state,  the  less  does  its  value 
become. 

§  374.  It  must  be  admitted,  however,  without  the  least  reserve,  that  the 
efTecta  of  artificial  inflation  cannot  be  distinguished  from  those  of  imperfect 
Tt«piration.  Although  the  distension  of  the  stomach  and  intestines  with  air 
is  on  inevitable  accident  in  artificial  inSation,  it  cannot  l)e  relied  upon  as  a 
diagnostic  sign,  since  it  may  be  merely  a  cadaveric  phenomenon,  Ita  absence, 
indeed,  in  a  case  where  it  is  supposed  that  these  means  had  been  used,  would, 
of  course,  disprove  the  supposition.  A  distinction  might,  perhaps,  be  hoped 
for  from  the  employment  of  Ploncquet's  test,  since  the  artificial  filling  of  the 
lungs  with  air  increases  their  volume  aloue,  without  altering  their  absolute 
■weight ;  while  natural  respiration,  being  attended  with  a  circulation  of  blood 
through  the  pulmonary  vessels,  increases  their  weight  and  volnme  together. 
But  it  will  be  seen  farther  on  that  the  results  attained  by  Ploncquet  are  too 
variable  and  uncertain  to  be  used  where  a  distinction  of  so  delicate  and  mo- 
mentous a  nature  is  required  The  question  can  be  disposed  of  only  in  one 
manner.  If  other  evidence  can  establish  the  presumption  that  artifjcial  infla- 
tion has  been  attempted,  the  physician  must  then  be  ready  to  answer  whether 
,  the  results  of  his  examination  are  such  as  to  justify  and  support  this  presump- 
'  lion.  Bat  if,  on  the  other  hand,  no  such  evidence  is  offered,  we  do  not  see  how 
it  c«n  be  required  of  the  physician  to  take  into  consideration  the  jiossibility  of 
a  manoeuvre  which  ho  knows  can  be  effected  only  by  skilful  and  careful  pro- 
fessional management,  and  which,  moreover,  the  nature  of  the  alleged  crime 
icndera  in  the  highest  degree  improbable  From  the  prominence  usually  given 
to  this  objection  to  the  hydrostatic  test,  one  might  be  led  to  suppose,  as  Mr. 
Taylor  justly  remarks,  "that  every  woman  tried  for  child-murder  had  made 
the  praiseworthy  attempt  to  restore  a  stillborn  child,  although  circumstances 
mar  show  that  she  ha<l  cut  its  throat,  severed  its  bead,  or  strangled  it  while 
the  drculation  was  going  on." 

§  375.  Having  now  examined  the  conditions  which  will  cause  the  lungs 
of  a  new-born  child  to  float  when  submitted  to  the  hydrostatic  test,  it  remains 
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for  US  to  notice  briefly  those  whicli  will  cau^o  them  to  Eink  and  to  remain  at  the 
bottom  of  the  vessel,  as  in  the  fojtal  condition.  Diseant!  of  any  kind,  which 
increases  the  density  of  the  {lulnionary  structure,  will  cause  them  to  eink,  or 
rather  that  portion  of  thent  affected  thereby.  Pneumonia,  or  inflammation  of 
the  lung,  no  increases  the  density  of  polmonary  stractore  as  to  cause  it  to  sink 
in  water.  It  is  rare,  however,  that  pneumonia  occurs  congenilally,  and  it  does 
not  necessarily  involve  the  whole  lung ;  hence  portions  of  it  may  be  found  to 
be  buoyant.  It  has  been  ossected  that  a  very  preat  co!i(iedian  of  lung^  which 
have  already  respired  will  dtislroy  their  buoyancy,  but  this  fact  has  been  clearly 
disproved. 0)  We  need  hardly  say  that  if  the  Btructare  of  the  lungs  I*  so 
diseased  that  they  will  sink  in  wat«r,  the  canse  cannot  fail  to  be  evident. 
Reference  has  been  j)rovious!y  made  to  that  condition  of  imperfect  expansion 
of  the  lung,  called  aleleclasig.  Occasionally  the  lungs  contain  such  a  trifling 
amount  of  air,  that  it  is  not  sufficient  to  float  the  whole  of  the  organ,  and  life 
and  respiration  may  exist  without  bringing  about  the  usual  changes  in  the 
pulmonary  tissue.  We  are  obliged,  moreover,  to  admit,  ou  the  auliority  of 
credible  writers,  the  fact  that  life  and  respiration  may  be  prolonged  for  a  con- 
siderable time,  and  yet,  on  posf-morlem  examination,  the  lungs,  either  whole 
or  divided,  sink  in  water.  Such  instances  have  been  met  with  by  trnstworlhy 
German  writerB.(i')  In  two  cases  which  came  under  BScker'a  observation  the 
children  were  born  by  the  head,  and  without  difficulty.  Movements  of  the 
limbs,  the  sounds  of  the  heart,  and  the  pulsations  of  the  nmbilical  arteries 
were  perceived,  but  no  act  of  breathing;  and  after  death,  which  took  place 
speedily,  the  lungs  sank  in  water  even  when  cut  into  small  pieces.  In  a  third 
case  no  movements  were  made  by  the  child,  but  the  heart  and  the  cord  pulsated 
for  two  minutes,  and  the  lungs  gave  the  same  results,  on  being  tested,  as  in 
the  previoLifl  eases.  These  resulls  have  ijcen  strikingly  confirmed  by  the  expe- 
rience of  Dr.  Taylor.  He  says  :(/)  "I  may  add  to  these  instances  two  which 
have  occurred  under  my  own  oiiservalion.  In  one,  the  case  of  a  mature  male 
child,  the  lungs  sank  in  water,  although  the  child  had  survived  its  birth  for  a 
period  of  six  hovrs.  In  the  other,  the  case  of  a  female  twin,  the  child  sorvived 
tvxnly-four  hours,  and  after  death  the  lungs  were  divided  into  thirty  pieces, 
but  not  a  single  piece  floated ;  showing,  therefore,  that  although  life  had  been 
thus  protracted,  not  one-thirtiolh  part  of  the  structure  of  the  lungs  had  re- 
ceived, from  respiration,  snEEcient  air  to  render  it  buoyant."  Now,  although 
these  results  conflict  with  general  experience,  and  are  not  clearly  exi>licable 
upon  any  known  physiological  ground,  they  must  be  allowed  to  have  their 
weight.  Hence,  if  a  child's  lungs  sink  in  water,  and  no  disease  be  found  by 
which  the  fact  can  be  explained,  we  cannot  infer  that  the  child  has  not  lived. 
nor  even  that  it  has  not  breathed,  although  the  respiration  must  have  been 
exceedingly  restricted.  Hence,  in  this  case  the  hydrostatic  teat  can  give  us  no 
positive  proof  of  the  n  on -occurrence  of  respiration.  This  certainly  is  a  matter 
of  regret ;  but  although  it  does  not  always  enable  us  to  attain  the  truth,  and 
detect  criminality,  it  does  not,  on  the  otlier  hand,  cause  the  life  of  an  innocent 
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person  to  be  placed  in  jeopardy.  It  is  merely  an  imperfection  in  the  test,  and 
affords  no  gronnd  for  an  objection  to  its  application  in  other  cases  in  which  it 
nndoabtedly  is  capable  of  affording  positive  and  useful  knowledge. 

§  376.  (2.)  Static  tests  are  founded  upon  the  observation  that  the  lungs  of 
children  who  have  breathed  are  heavier  than  the  foetal  lungs.  This  fact  has 
been  ascertained  by  direct  experiment,  and  is  attributed  to  the  blood,  which, 
as  soon  as  the  child  makes  the  first  attempt  to  breathe,  enters  the  luogs.  In 
proportion,  therefore,  to  the  degree  of  the  pulmonary  expansion  will  be  the 
weight  of  these  organs.  Now,  it  is  obvious  that  if  a  constant  average  weight 
of  the  lungs  before  and  after  respiration  could  be  ascertained,  drawn  from 
numbers  which  fluctuated  but  slightly,  it  would  afford  a  useful  standard  of  com- 
parison by  which  we  could  judge  whether  a  child  had  really  lived  and  breathed. 
For  if,  as  was  estimated  by  Daniel,  the  weight  of  the  lungs  after  respiration 
was  constantly  augmented  to  the  amount  of  two  ounces,  and  this  could  be 
established  as  the  general  rule,  there  would  no  longer  be  any  difficulty  in 
deciding  the  knotty  question  of  live  birth.  Observations,  however,  have  satis- 
factorily shown  that  no  such  constant  average  weight  of  the  lungs  exists. 
These  organs  in  some  mature  stillborn  children  actually  weigh  more  than  in 
those  who  have  enjoyed  full  and  complete  respiration,  and  in  this  respect  the 
difference  is  not  more  singular  than  is  the  great  variation  in  size  and  weight 
of  the  whole  body  in  healthy  children  bom  at  full  time. 

§  377.  The  second  form  of  the  static  test,  advocated  by  Ploucquet  in  1782, 
aud  usually  named  after  him,  is  quite  as  uncertain  as  the  foregoing  one.  It  is 
founded  on  a  comparison  of  the  absolute  weight  of  the  lungs  with  the  weight 
of  the  body.  Ploucquet  having  made  a  few  experiments  respecting  the  propor- 
tion existing  between  them,  fixed  the  average  at  1.70  before  respiration,  and 
at  2.70  after  it;  in  other  words,  he  considered  that  the  lungs,  after  breathing, 
weighed  nearly  twice  as  much  as  they  did  before.  The  repeated  and  numerous 
observations  since  made  by  Jager,  Schmitt,  Lecieux,  Chaussier,  Orfila,  Taylor, 
Guy,  and  Beck,  have  clearly  proved  that  any  constant  ratio,  like  that  assumed 
by  Ploucquet,  is  illusory  and  inexact. 

According  to  Elsasser,  the  congenital  differences  in  the  absolute  weight  of 
the  lungs  are  far  greater  than  those  in  the  absolute  weight  of  the  body. 
Tlius,  in  68  stillborn  mature  children,  he  found  the  average  weight  of  the 
lungs  to  be  13  drachms  18  grains.  The  maximum  weight  (in  perfectly 
uonnal  lungs)  was  20  dr.  35  gr.  The  minimum^  8  dr.  35  gr.  Hence  the 
difference  or  variation  was  12  drachms,  which  almost  equals  the  average 
weight  The  average  weight  of  the  body  in  these  68  children  was  7  lbs.,  and 
the  difference  between  it  aud  the  greatest  weight  did  not  amount  to  o/ie-half 
of  the  average  weight.(m) 

The  relative  weight  of  the  lungs  and  body  varies  in  different  individuals, 
according  to  sex,  peculiarities  of  conformation,  and  other  circumstances. 
Almost  every  author  who  has  experimented  with  a  view  of  ascertaining  a 
fixed  average  ratio,  has  adopted  a  different  one  from  his  predecessor,  and  the 
conclusion  appears  to  be  generally  admitted  that  the  test  is  not  reliable.     In 


(m)  Loc.  oit.  p.  96. 
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conclusion,  we  may  remark,  that  if  theee  static  tests  are  not  worth/  or 
dependence  in  those  cases  where  the  child  has/utly  respired,  still  less  are  they 
to  be  relied  upon  where  the  function  of  respiration  has  been  imperfectly  esta- 
blished. It  is  in  the  latter  eases,  that,  practically,  the  great  difficalty  of  a 
correct  judgment  lies ;  the  former  are  much  more  satisfactorily  determined  by 
the  hydrostatic  test. 

§  378.  The  following  are  the  chief  points  which  have  now  been  demon- 
8trat£d: — 

1st  That  although  respiration  is  conclusive  evidence  of  life,  it  may  take 
place  previous  to  birth. 

2d.  That  life  for  a  brief  period  is  compatible  with  absence  of  respiration. 

3d.  That  none  of  the  mere  anatomical  proofs  of  live-birth  are  satisfactory, 
when  taken  singly. 

4th.  That  even  when  combined,  they  fall  short  of  demonstration. 

5th.  That  the  result  of  the  hydrostatic  test  may  (in  some  as  yet  nnexplaincd 
cases,  as  where  the  lungs  sink  in  water  although  the  child  has  breathed)  be 
negative  in  its  character. 

6th.  That  the  hydrostatic  relations  of  the  Inng  afford  evidence  in  reference 
to  respiration  which,  especially  when  confirmed  by  the  static  teats,  is  exposed 
to  few  real  sources  of  error. 

7tb.  That  the  olijectious  to  the  hydrostatic  test  are  mainly  theoretical 

8th.  That  the  burden  of  showing  their  applicability  rests  with  the  objector. 

From  an  analysis  of  the  evidence  furnished  by  an  e.'iamination  of  the  lungs 
in  the  cases  which  hare  been  considered  in  the  present  arUcIe,  Casper  arrives 
at  the  following  conclusiona  A  child  maybe  regarded  as  having  breathed 
during  or  after  birth, 

1.  If  the  upper  surface  of  the  diaphragm  is  between  the  fin,h  and  sixth 
ribs. 

2.  If  the  Inngs  Gil  the  cavity  of  the  chest  more  or  less  completely,  or  at 
least  do  not  require  a  separation  of  the  incised  ribs  to  render  them  Tiaible. 

3.  If  the  predominant  color  of  the  lunga  is  not  mottled  by  patches. 
.  If  the  lungs,  on  careful  trial,  are  found  to  float  upon  water. 


BOOK  IL]         causes  OF  DEATH  IN  THE  NEW-BORN  CHILD.  [§  380 

3d.   Causes  of  Death  in  the  New-bom  Child. 

§  379.  These  causes  are  usually  divided  into  accidental  and  criminal,  and 
also  into  causes  of  death  by  commission  and  by  omission.  The  necessity,  how- 
ever, of  constantly  keeping  in  mind  the  fact,  that  the  impntation  of  a  criminal 
purpose  rests  upon  the  explanation  given  to  the  marks  by  which  the  various 
modes  of  death  can  be  dlstingaished  from  one  another,  induces  us  to  consider 
them  from  another  point  of  view — viz.,  according  to  the  time  at  which  they 
are  brought  into  operation.  By  this  arrangement,  the  reader  will  be  able  to 
see  at  a  glance  that  accident  and  design  will  often  produce  the  same  physical 
results,  and  will  be  enabled  to  obtain  a  correct  view  of  the  cause  in  proportion 
to  the  closeness  of  the  apposition  in  which  the  effects  are  placed.  For  the 
sake  of  convenience  the  causes  of  death  in  the  new-born  child  may  be  divided, 
into  those  which  act  before  or  during  birth,  and  those  which  act  after  birth. 

§  380.  (1.)   Causes  of  death  before  or  during  birth. 

(a.)  Compression  of  and  by^  the  umbilical  cord. — ^The  umbilical  cord 
suffers  compression  during  birth  unavoidably  in  breech  presentations,  and  also 
when  it  is  prolapsed  in  these  and  in  presentations  of  the  head.  In  the  latter 
case,  if  the  labor  be  not  brought  speedily  to  an  end,  or  the  cord  replaced,  the 
obstacle  to  the  circulation  of  the  blood  is  such,  that  the  child  will  soon  perish. 
A  curious  case  is  referred  to  by  Dr.  Elsasser,  in  which  the  hand  of  the  child 
was  found  grasping  the  cord  firmly  and  holding  it  against  its  face.  The  child 
was  nearly  asphyxiated,  and  recovered  only  after  a  quarter  of  an  hour.  There 
are  no  distinctive  and  certain  marks  proving  that  death  is  owing  to  compression 
of  the  cord.  Great  turgescence  and  lividity  of  the  features,  with  a  congested 
state  of  the  head  and  thoracic  viscera,  would,  in  the  absence  of  any  marks  of 
violence,  afford  a  fair  presumption  of  it  The  converse  of  this  accident  happens, 
when  the  cord  becomes  the  direct  instrument  of  the  child's  destruction  by 
being  wound  around  its  neck.(n)  In  this  case,  when  death  results,  it  is  not 
brought  al)out  exactly  in  the  same  manner  as  in  strangulation  after  birth,  the 
child  having  then  respired ;  but  ensues,  either  from  an  interruption  in  the 
current  in  the  cord  itself,  from  the  tightness  with  which  it  is  wound  around 
the  neck,  and  the  stretch  put  upon  it  in  the  latter  stage  of  labor,  or 
probably,  also,  from  its  constriction  of  the  vessels  of  the  neck,  causing  con- 
gestion, and  even  extravasation  of  blood  in  the  brain. (o)  It  does  not  appear 
that  this  accident  occurs  only  when  the  cord  is  of  unusual  length  ;  in  fact,  in 
many  cases,  this  circumstance  is  doubtless  that  to  which  the  child  owes  its 
esca|)e,  because  it  is  probably  wound  around  the  neck  but  loosely  and  is  not 
rendered  tense  by  the  descent  of  the  child.     As,  however,  fatal  results  occa- 

(»)  The  average  frequency  of  this  complication  of  labor  is,  acconling  to  KIsiisser 
MM  one  to  five.  Its  danger  to  the  child  is  variously  estimated.  According  to  Mayer, 
it  wa«  the  cause  of  death  in  only  18  out  of  685  cases  in  which  it  occurred,  while 
feicanzoDi  attributes  408  out  of  743  cases  of  still-birth  to  this  cause.  Casper,  who 
furnishiTii  this  statement,  alludes  to  a  mode  in  which  it  may  prove  fatal  besides  those 
pven  in  the  text,  vix.,  by  causing  the  child  to  make  inspiratory  ellorts,  and  thus  draw 
the  liquor  amuii  into  its  lungs,  alter  the  manner  already  referred  to  in  §  3oi). 

(«)  Casper,  Uericht.  Med.  343  Fall. 

367 


BOOK  n.]  STRANGULATION  BY  THE  UMBILICAL  COBD.  [§  888 

and  towards  the  breast,  correspondiDg  to  the  parts  which  were  pressed  upon 
bj  the  cord.  There  was  no  indentation  nor  ecchjmosis,  and  the  death  of  the 
child  was  fonnd,  npon  examination,  to  be  dne  to  yioleuca  Two  cases  are 
gi?en  in  the  same  jonmal  by  Dr.  Albert(r)  in  which  the  cord  left  a  groove 
npon  the  neck,  three  or  fonr  lines  wide,  and  of  a  dark  bine  color.  The  face  in 
both  cases  was  livid  and  targid;  and  in  one,  in  which  the  child  had  partially 
breathed,  the  eyes  and  tongne  protruded,  the  latter  being  blue  and  swollen. 

§  382.  A  real  ecchymosis,  or  extravasation  of  blood  under  the  skin,  has 
probably  been  observed  bat  seldom  in  accidental  strangnlation  by  the  umbili- 
cal cord.(s)  A  livid  mark  does  not  always  indicate  an  effusion  of  blood,  but 
is  frequently  caused  by  simple  congestion — a  fact  which  is  proved  by  its  rapid 
disappearance  if  the  child  survives.  (/)  It  would  not  be  safe  to  assume  that  the 
existence  of  ecchymosis  disproves  the  possibility  of  this  accident,  because,  in 
addition  to  the  possible  occasional  occurrence  of  extravasation,  it  must  be  re- 
membered that  the  marks  remaining  after  intentional  strangulation  are  not 
always  accompanied  by  it  Even  in  hanged  persons,  an  extravasation  of 
blood  under  the  mark  of  the  cord  is  not  always  found.  Nevertheless,  if  ecchy- 
mosis be  found  under  a  deep  and  discolored  mark  npon  the  neck,  and  at  the 
same  time  there  is  abrasion  of  the  cuticle  or  laceration  of  the  skin,  such  an 
injury  cannot  possibly  be  attributed  to  the  umbilical  cord  This  opinion  is 
held  by  Dr.  A.  S.  Taylor,(u)  and  is  fully  substantiated  by  a  large  number  of 
recorded  cases.  In  order  that  the  reader  may  form  an  approximate  estimate 
of  the  proportion  of  children  born  dead,  in  consequence  of  strangulation  by 
the  umbilical  cord,  we  may  state  that  Els&sser  reports,  that  out  of  318  child- 
ren bom  with  the  cord  around  the  neck,  three  died,  or  one  in  106 ;  Cams 
found  one  in  43 ;  and  Siebold,  one  in  61  cases.  Two  points,  however,  must 
not  be  forgotten  in  connection  with  these  data,  viz  :  that  they  were  all  cases 
of  labor  where  the  best  assistance  was  at  hand,  and  that  a  certain  number  of 
the  children  were  bora  apparently  dead,  but  revived  under  the  use  of  proper 
restoratives.  The  mortality  in  concealed  and  unassisted  deliveries  would  cer- 
tainly be  much  greater.  Hence  a  woman,  secretly  delivered,  may  be  unjustly 
accused  of  infanticide  whose  child  has  perished  from  a  purely  accidental,  and 
by  her,  irremediable  cause.  In  fact,  the  cord  may  be  twisted  around  the  child's 
neck  or  body  during  pregnancy,  and  its  death  is  thus  sometimes  accomplished 
before  the  occurrence  of  labor,  (f) 

§  383.  The  child  is  not  unfreqaently  wilfully  strangled  before  it  is  completely 
bom.  When  a  ligature  is  found  upon  its  neck,  there  can  of  course  be  no 
longer  a  question  whether  the  impressions  made  were  due  to  the  umbilical  cord. 
The  defence  is  usually  that  the  ligature  was  placed  upon  the  neck  by  the 
woman  herself,  with  the  object  of  assisting  her  delivery.  No  medical  evidence 
can  disprove  such  a  statement.  If,  however,  the  child  has  been  strangled  by 
the  hand,  whether  wilfully  or  by  accident,  in  attempts  at  self-delivery,  the  im- 

(r)  Ibid.  Bd.  42,  p.  207.  (0  Els&sser,  loo.  oit.  1842,  p.  7. 

(0  Windel,  Henke's  Zeitaoh.  Jahrg.  1836, 1  Heft.;  Hejrfelder,  Med.  Annal.,  Heidel- 
berg, 1838,  8.  258 ;  Eiohorn,  Med.  Cor.  Bl.  bajer,  Aertze,  1840,  Aug.  8. 

(m)  Med.  Jar.  p.  343. 

(o)  Daabert,  dissertat.  de  fanioalo  umb.  foBtu  oiroamvolato.  Gotting.  1808. 
Freyer,  de  parta  diflc.  propter  fanic.  nmbil.  f<Bt(L8  collom  obstringentem.    Halle,  17S5. 
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pressIosB  left  wil]  be  of  a  different  character  from  those  prodnced  bj  iba  ooa- 
Btriction  by  the  mnbilical  cord.  A  conBideration  of  these  will  be  foaud  under 
the  head  of  Strangvlaiion.  afler  birth.  We  maj,  howerer,  mention  In  this 
plac^  as  the  chief  characteristic,  that  the  indentare  or  discoloration  made  hj 
the  nmbilical  cord  sarroaDde  the  neck  entirely,  which  is  never  the  case  in  death 
from  hanging.  The  mark  made  by  the  nmbilical  cord  is  moreover  broad,  the 
depression  is  cylindrical,  and  its  edges  are  soft,  and  it  is  not  excoriated  as  when 
a  string  or  other  hard  sabstance  has  been  ased.  Moreover,  this  depression  is 
rarely  single,  as  in  cases  of  violence,  but  oftener  double,  and  occasionally  triple, 
nor  is  it,  as  in  the  other  case,  hardened  at  the  edges,  or  accompanied  by  snb- 
cntaneons  ecchymosis.(a)  It  may  be  sometimes  important  to  remember  that, 
in  fat  children  especially,  if  the  neck  be  short  and  the  body  have  be«i  kept  or 
fonnd  in  a  cold  place,  that  the  fat,  becoming  congealed  in  the  folds  of  the  skin 
apon  the  neck,  will  give  rise  to  farrows,  which,  to  those  who  may  disr^ard 
the  other  signs  of  strangulation,  may  suggest  the  suspicion  of  a  ligature  having 
been  nsed.(6) 

§  384.  {b.)  Protracted  delivery. — The  child  freqnently  dies  solely  in  con- 
sequence of  the  protraction  of  the  labor,  and  this  is  especially  the  case  in  first 
labors,  or  where  the  membranes  have  broken  early  in  the  first  stage.  In  such 
cases,  death  takes  place  usually  from  congestion  of  the  brain,  in  consequence 
of  the  compression  it  suffers.  After  such  tedions  labors,  the  head  becomes 
apparently  elongated,  and  over  the  occiput  a  tnmor  forms,  oftwi  called  captd 
succedaneum,  caused  by  a  congestion  of  the  vessels  of  the  scalp  and  an  exu- 
dation of  bloody  serum  into  the  cellular  tissue  under  it, 

§  385.  (c.)  Debility. — The  child  may  die,  also,  from  constitutional  feeble- 
ness, inherited  from  its  parents,  or  produced  by  causes  acting  upon  it  during 
its  intra-nterine  existence.  It  may  surviTe  its  birth  a  few  hours  or  days,  and 
then  perish  from  inherent  debility  or  the  neglect  of  some  trifling  precantioD, 
which  in  a  healthy  child  would  be  of  little  importance.  The  inspection  of  the 
body  will  often  warrant  this  judgment  when  there  is  no  other  evidence  to  show 
the  canse  of  death. 

§  386.  (d.)  Hemorrhage  from  the  umbHical  cord. — If  the  body  of  a  new- 
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or  omission  to  tie  it  The  qaestion  of  the  necessitj  of  tying  the  nmbilical  cord, 
although  one  which  we,  in  common  with  the  m^ority  of  writers,  wonld  nn- 
hesitatingly  decide  in  the  affirmative,  is  not  necessary  to  be  discassed  in  this 
place.  (u7)  As  has  been  very  justly  remarked  by  Dr.  Beck,  (a;)  the  whole  qaes- 
tion rests  upon  a  simple  matter  of  fact,  viz.,  whether  the  omission  to  tie  the 
cord  has  ever  been  attended  with  fatal  hemorrhage.  ''That  it  has  been  so, 
cannot  be  questioned."  Dr.  Beck  quotes  cases  in  illustration  from  Fodere  and 
from  Dr.  Campbell.  'Many  other  examples(y)  might  be  added  to  these,  but 
we  do  not  suppose  that  the  least  instructed  practitioner  would  neglect  this 
precaution,  since  even  if  hemorrhage  should  not  immediately  ensue,  there  is  no 
guarantee  against  its  occurring  at  any  time  within  the  first  two  days.  Yet 
Casper,  in  his  long  and  ample  experience,  never  met  with  a  single  instance  of 
the  sort,  although  not  less  than  four  cases  came  under  his  observation  in  which 
the  cord  was  divided  close  to  the  navel,  and,  as  he  adds,  examples  of  the  cut- 
ting or  laceration  of  the  cord  at  various  distances  from  the  body,  and  without 
death  by  hemorrhage,  are  of  every  day  occurrence,  (yy) 

§  387.  The  cord  may  have  been  left  untied  in  n  first  labor,  through  excusable 
ignorance  upon  the  part  of  the  woman.  Such  ignorance  cannot,  however,  be 
plausibly  urged  in  subsequent  labors.  That  a  woman,  in  an  unassisted  labor, 
who  had  neglected  placing  a  ligature  upon  the  cord,  should  be  convicted  of 
infanticide  in  consequence  of  the  child  dying  from  a  neglect  of  this  precaution, 
is  of  course  hardly  supposable. 

In  many  cases,  however,  of  precipitate  labor,  in  positions  other  than  the 
horizontal  one,  the  cord  frequently  breaks.  Hemorrhage,  under  these  circum- 
stances, would  not  be  surprising.  The  result  of  observations  on  this  point  is, 
that  in  the  great  majority  of  cases  it  does  not  take  place.  In  twenty-six  cases 
given  by  Dr.  Klein,  where  the  cord  was  torn  off  close  to  the  navel,  no  hemor- 
rhage resulted.  In  Pyl's  Aufsatze  the  account  of  a  child  is  given  which  had 
been  placed  in  a  close  box,  and  covered  with  wool,  where  it  remaioed  six  hours, 
and  was  taken  out  perfectly  sound  and  healthy,  although  its  navel  string  had 
been  torn  and  no  ligature  applied.  In  eleven  cases  reported  by  Elsasser,  in 
which  the  child  had  fallen  from  the  mother,  upon  the  bard  ground  or  pave- 
m^t,  and  the  cord  was  ruptured,  no  hemorrhage  resulted  except  in  two.(2)  In 
these,  the  life  of  the  child  was  saved  by  timely  help.  In  two  cases,  in  which 
the  cord  was  ruptured  at  the  navel,  a  vciy  small  quantity  of  blood  escaped.  In 
two  other  cases,  in  which  the  cord  had  been  cut  and  no  ligature  applied  to  it, 
no  hemorrhage  resulted  from  the  omission.  One  woman  is  reported  to  ha?e 
followed  the  animal  instinct,  and  divided  the  cord  with  her  teeth. (a)     Others 

(w)  It  is  worthy  of  remark,  that  it  is  the  habit  of  the  Indian  squaws  to  break  the 
cord,  and  then  bind  the  foetal  end  witli  a  strip  of  bark.  This  fact  we  have  on  the 
best  aathoritj.  (x)  Med.  Jar.  vol.  i.  p.  511. 

(j)  Haller,  Hem.  Physiol,  tome  viii.  p.  443.  N&gele,  SaUb.  Med.  Zeit.  1819,  N. 
SS,  8.  151.  Cedersohjold,  Med.  Chir.  Zeit.  N.  11,  8.  181— seven  days  after  birth. 
KloM,  Henke's  Zeitsch.  Bd.  40,  S.  105.  Dolscias,  ibid.  Erg.  U.  34,  1845,  S.  180.  In 
this  case  the  fragment  of  the  cord  remaining  attached  to  the  child  was  sixteen  inches 
long.     The  cord  has  been  torn,  not  cat,  by  the  mother.     The  child  had  breathed. 

(^)  Oericht.  Med.  i.  824.  (2)  Uenke,  Zeitsch.  Erg.  U.  31,  p.  38. 

(a)  This  is  not  the  practice  with  all  the  domestic  animals,  as  is  erroneoaaly  sap- 
posed,  bat  only  with  the  dog,  oat,  and  pig,  which,  moreover,  devoar  the  after-birth.  But 
in  the  hone  and  in  the  ruminant  animals,  the  cord  is  generally  broken  by  the  fall  of 
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be  bleeding  freely  from  the  ambilical  cord,  which  was  rnptored  about  three 
inches  from  the  navel  The  cord  was  from  thirteen  to  fourteen  inches  long, 
and  not  thicker  than  the  little  finger,  although  healthy.  The  woman  had 
previoasly  given  birth  to  six  children. 

§  389.  (/)  Fractures. — ^Where  fractures  are  found  on  the  head  of  a 
new-bom  child,  they  may  be  attributed  as  well  to  accidental  as  to  criminal 
causes.  If  a  woman  have  received,  in  the  latter  portion  of  her  pregnancy, 
a  violent  blow  or  fall  upon  the  abdomen,  the  child's  head  may  be  fractured 
by  the  same  force.  J.  P.  Frank  relates  the  case  of  a  woman,  six  months 
pregnant,  who  received,  on  the  abdomen,  a  blow  from  the  butt  of  a  musket, 
in  consequence  of  which  she  was  prematurely  delivered,  (e)  The  child's  skull 
was  crushed  and  the  navel-cord  broken.  Another  case(/)  may  be  referred  to, 
where  a  woman  near  her  confinement  fell  upon  an  angular  stone.  The  skull 
of  the  child  was  completely  crushed,  and  the  woman  herself  died.  Other  in- 
tra-uterine  fractures,  it  may  here  be  stated,  are  occasionally  met  with,  besides 
those  of  the  head.  Dr.  Keller  has  given  an  account  of  a  fracture  of  the  cla- 
vicle, which  was  caused  by  the  fall  of  the  mother  from  a  carriage  during  the 
fourth  month  of  pregnancy.  At  birth,  which  took  place  at  term,  the  evident 
marks  of  a  consolidated  fracture,  with  some  deformity  were  apparent,  (a) 
Two  other  cases  of  intra-uterine  fracture  of  this  bone  are  related  by  Mr.  John 
Ewen8.(5)  Basmer  relates  a  case(c)  in  which  the  right  arm  and  forearm,  and 
both  thighs  and  legs  of  the  foetus,  which  died  immediately  after  birth,  were 
broken.  The  earthy  matter  in  the  bones  formed  one-third  only  of  their  weight 
instead  of  one-half,  as  it  should  have  done.  Three  cases  are  quoted  by  Dr. 
Gnrlt,(<Q  from  d'Outrepont,  Ldwenhardt,  and  Ozajewski,  in  one  of  which  the 
skull  of  the  foetus  was  fractured  by  a  shot,  in  a  second  by  a  scythe,  and  in  the 
third,  the  shoulder-blade  was  broken  by  a  sickle.  In  all  three  cases  the  chil- 
dren were  bom  dead ;  in  the  first  two,  immediately  after  the  injury,  and  in  the 
third,  at  the  end  of  two  days.  In  the  first  case  only  did  the  mother  die.  In 
all  of  these  cases  the  mother  was  of  course  wounded.  The  same  author  cites 
eight  cases  in  which  falls  or  blows  experienced  by  the  mother  produced  frac- 
tures of  the  bones  of  the  foetus.  The  accident  usually  occurred  in  the  latter 
half  of  pregnancy,  and  generally  the  lower  limbs  were  the  parts  injured. 
Union  of  bones  so  broken  is  stated  to  be  slower  than  in  extra-uterine  life ;  but 
on  this  point  the  evidence  is  not  very  clear.  Such  cases,  however,  have  little 
practical  bearing  upon  the  subject ;  the  child  is  born  dead  in  consequence  of 
the  injury,  and  if  not  putrid,  an  inspection  of  the  lungs  will  at  once  show 
that  it  has  not  respired.     Hence  there  can  be  no  question  of  infanticida 

§  390.  Again,  however,  fracture  of  the  skull  may  occur  during  labor,  in 
consequence  of  the  relative  disproportion  of  the  head  to  the  pelvis,  or  of  a  de- 
formity in  the  latter,  arising  from  osseous  projections  or  tumors.     The  child 

(<)  For  another  similar  case  hj  Callenfels,  vid.  Fr5bel,  Die  Nabelschnur  in  ihrem 
pathol.  Verhalten  w&hrend  der  Gebort. 
(/)  Gai.  des  Hdp.  Nov.  7, 1846. 
(a)  N.  Amer.  Med.  Chir.  Rev.,  July,  1859,  p.  687. 

(6)  Med.  Times  and  Gaz.  May,  1860,  p.  482;  consult  also  Ibid.  Apr.  1860,  p.  353. 
(e)  Brit.  Med.  Joam.  1857. 
(<0  liehre  von  den  KnoohenbrUchen,  Frankfurt  a.  Main,  1860,  p.  211. 
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ii^uriefl,  and  the  small  distance  of  the  alleg^  fall,  disproved  the  truth  of  this 
8tat«neiit(ib) 

The  physician  shonld  be  aware  that  a  defective  ossification  of  the  bones  of 
the  head  may  be  mistaken  for  a  fracture.  The  distinction  is,  however,  not  a 
difficult  one.  This  condition,  when  observed,  is  usually  found  in  the  parietal 
bones,  and  consists  in  an  absence  of  one  or  more  of  the  osseous  spicuLm,  which 
radiate  from  the  central  point  of  ossification.  The  gap  is  filled  up  by  a  mem- 
brane which  unites  the  bony  portions  together.  The  edges  of  the  bone  on 
eadi  side  of  this  membrane  are  thin  and  bevelled,  sometimes  shading  off  in- 
sensibly into  it  A  fissure,  however,  which  is  the  result  of  violence,  is  indicated, 
on  removing  the  pericranium  by  a  red  line,  the  edges  of  the  bone  are  jagged 
and  bloody,  and  no  membrane  intervenes.  More  or  less  blood  is  ^fused  in  the 
neighborhood  of  the  fracture,  under  the  scalp  and  on  the  dura  mater.  If  no 
bone  is  lost,  the  edges  of  the  fracture  can  be  adjusted  closely  together. (Irlr) 

§  392.  Fractures  which  are  occasioned  by  the  fall  of  the  child  upon  the 
ground,  when  the  mother  is  delivered  in  a  standing,  sitting,  or  kneeling  pos- 
ture, are  deserving  of  particular  attention  in  a  medico-legal  point  of  view. 
The  fractures  thus  produced  present,  indeed,  no  peculiar  features  by  which 
they  may  be  distinguished  from  others,  caused  by  direct  violence,  but  the  pro- 
bability of  their  being  due  to  this  accident  becomes  often  a  question  of  extreme 
delicacy.  Landsberg  gives  a  good  illustration  of  this  accident  in  the  following 
case :(/)  A  woman  who  had  already  borne  children,  was  taken  in  labor,  as 
she  ran  from  her  house  which  was  on  fire ;  the  child  fell  from  her  upon  a  heap 
of  broken  bricks  and  stones.  Fourteen  days  afterwards  there  was  found  upon 
the  left  parietal  bone  of  the  child,  a  swelling  of  the  size  of  a  pigeon's  tf^g, 
without  any  discoloration  of  the  skin,  and  with  slight  fluctuation.  The  frag- 
ments of  bone  and  crepitation  could  be  easily  distinguished  by  pressure  of  the 
finger  upon  this  spot  The  child  got  well,  (m)  Numerous  other  cases  might 
be  quoted ;  the  curious  reader  will  find  many  referred  to  by  Henke.(7i)  Dr. 
Klein  collected  one  hundred  and  eighty  cases  of  delivery  in  the  erect  posture, 
in  none  of  which  the  head  of  the  child  was  fractured.  It  is  contrary  to  reason, 
however,  to  adduce  this  as  proof  (as  has  been  done  by  some  authors)  that 
fractures  are  not  occasioned  by  the  accident  in  question.  The  instances  which 
demonstrate  its  occurrence  are  perfectly  authentic,  and  if  we  were  reasoning 
abetractlv,  it  would  be  far  more  credible  that  the  fractures  should  occur  under 
the  circumstances  referred  to,  than  that  they  should  not  {nn)     The  possibility 

(Jk)  Brit,  and  For.  Med.  Rev.  April,  1854. 

{kk)  The  period  at  which  the  fontanel les  close  has  been  made  a  subject  of  inqnirjr 
bj  M.  Roger  (Union  Med.  Not.  1859).  Thej  generally  close  between  the  second  and 
third  jear.  In  three  hundred  children,  the  anterior  fontanelle  was  never  found  closed 
before  the  fifteenth  month,  and  never  open  after  the  age  of  three  years. 

(/)    Henke,  Zeitsoh.  1847,  3  Heft. 

(n)  Dr.  Bwajne  reports  a  case  in  which  a  woman,  twentj-nine  jears  of  age,  in  her 
third  labor,  at  full  time,  bore  a  child  in  the  erect  posture.  The  umbilical  cord  was 
torn,  and  the  child,  though  much  bruised,  lived  to  the  sixth  daj,  when  it  died  of 
ooovnlsiont.  The  parietal  bone  was  fractured,  and  a  coagulum  was  found  on  the 
membranes  of  the  brain.  Another  case  it  reported  hj  Casper  (Ger.  Leiohendff.) 
(Assoc.  Joum.  Oct.  14, 1852,  p.  401.) 

(»)  Handbnch  der  Gericht.  Med.  12th  ed.  bj  Bergmann,  1851. 

(nn)  Casper  speaks  in  deservedly  sevefe  terms  of  some  writers  who,  on  merely 
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straw  and  dnng.  It  remained  there,  naked  and  exposed  to  the  night  air  (in 
the  month  of  April),  for  three-qnarters  of  an  honr.  It  was  then  fonnd,  and 
lived  twenty-four  hours  afterwards.    It  had  received  no  injury  from  the  fall. 

A  peasant  woman  delivered  herself  of  a  mature  child,  in  the  vicinity  of  a 
wood,  on  the  18th  of  August,  1842,  and  fearing  discovery,  she  concealed  it  in 
the  hollow  of  a  tree,  thrusting  it,  head  forwards,  into  the  portion  of  the  cavity 
which  led  towards  the  root,  so  as  to  exert  considerable  compression  on  the 
body,  doubling  it  up,  as  it  were.  She  then  laid  two  stones  of  three  or  four 
pounds'  weight  upon  its  buttocks,  and  concealed  the  hole  in  the  tree  with  a 
larger  stone.  By  a  lucky  accident,  a  passer-by,  on  the  21st,  heard  its  moaning, 
and  withdrew  it  from  its  prison,  covered  all  over  with  fir  spiculse  and  ants. 
There  were  numerous  contusions  and  lacerations  upon  different  parts  of  the 
body.  Its  respiration,  at  first  very  rapid,  soon  became  more  tranquil,  and, 
although  much  emaciated,  it  cried  with  some  vigor,  and  very  readily  partook 
of  food.  Its  temperature  was  normal.  Any  change  of  position  called  forth 
screams,  due  evidently  to  the  pain  of  the  various  excoriations  of  the  surface. 
It  continued  until  the  25th  to  take  nourishment,  but  the  sores  on  the  surface 
put  on  an  ill  character,  and  it  died  on  the  29th.  It  seems  almost  incredible 
that  life  should  have  been  prolonged  during  the  exposure  of  this  naked  infant, 
without  food,  for  three  days  and  nights,  the  temperature  of  the  air  varying 
from  50^  to  80^  Fahr.  Probably  its  close  quarters  within  the  tree  protected 
it  in  some  measure  from  cold;  but  the  privation  of  food  ought,  according 
to  the  generally  received  opinions,  to  have  proved  fatal  before  the  period  of 
its  discovery.  Foder6  states  that  danger  to  life  is  imminent  after  twenty- 
four  hours;  and,  at  most,  that  the  infant  can  fast  from  one  to  two  days 
only.</>) 

§  395.  Cases  of  such  long  survivance  are,  of  course,  exceedingly  rare.  The 
judgment  of  the  physician  must  therefore  be  founded  not  only  upon  an  exa- 
mination of  the  body,  but  also  from  concurrent  evidence.  He  must  be  aware 
of  the  length  of  time  the  child  had  been  exposed,  and  the  temperature  of  the 
locality  in  which  it  was  found,  before  be  can  rely  with  confidence  upon  the 
signs  of  death  from  cold.  These  signs  are  far  from  being  positive,  unless  the 
child  has  been  actually  frozen.  In  this  case  the  skin  will  be  found  of  a  pur- 
plish color,  the  hands  and  feet  swollen,  the  nails  blue,  and  the  face  of  a  bright 
red  color.  The  brain  is  greatly  congested,  and  the  lungs  and  right  cavities  of 
the  heart  contain  more  blood  than  usual.  When  the  body  is  brought  into  a 
warm  place,  it  putrefies  rapidly.  The  same  remarks  will  apply  in  cases  where 
death  is  supposed  to  have  resulted  from  starvation.  It  is  necessary  to  know 
approximately  how  long  the  child  has  been  deprived  of  nutriment,  before  the 
absence  of  food  from  the  stomach,  and  the  general  signs  of  death  from  this 
cause,  can  warrant  the  opinion  that  the  child  has  perished  for  want  of  food. 
The  signs  usually  given  are,  a  shrivelled  and  wasted  body,  a  pale  and  wrinkled 
countenance,  expressive  of  suffering,  and  a  dry,  tough,  and  yellowish  skin. 
The  mouth,  tongue,  and  fauoes  are  dry,  the  stomach  and  intestines  empty — 
the  surface  of  the  former  inflamed  in  points,  the  latter  distended  with  air — 

(/»)  Brit,  and  For.  M6d.-Chir.  Rev.  Jan.  1850,  from  Henke*8  Zeitsohrift,  1847,  3  H. 
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the  heart  flaccid,  and  the  great  vessels  cootaiQiug  bnt  little  Uood.(9)  It  is 
erident  that  a  child  may  be  given  ansQitable  food,  or  in  insufficient  quntitiei, 
with  a  Tiew  of  destroyiog  its  life.  Such  a  fact  can  hardly  come  under  the 
cognizance  of  the  pbjsician  in  a  criminal  case,  except  in  reference  to  the  gene- 
ral effects  of  such  treatment 

I  396.  (b.)  Suffocation. — This  word  is  used  here  to  signify  any  meant  hf 
which  access  of  air  to  the  lungs  is  cat  off.  It  inclndes,  therefore,  death  by 
Bmotberiug,  heavy  pressore  on  the  chest,  strangling,  and  drownin^f,  as  well  as 
the  purely  accidental  modes  of  death  immediately  after  delivery.  The  general 
signs  of  snffocation  are  the  Eame  in  these  various  cases;  but  if  wonnds  have 
been  inQicted  upon  the  child,  causing  hemorrhage,  or  if  it  has  lost  blood  fW>m 
the  navel  cord,  the  signs  allnded  to  will  mostly  disappear.  They  consist  in 
congestion  of  the  brain,  bat  particularly  of  the  Innge  and  right  side  of  the 
heart,  which  are  Glled  with  dark  blood. 

Besides  these  appearances,  which  are  common  to  asphyxia  in  the  adnit  and 
in  the  child,  there  are  in  the  latter,  often  observed,  numberlesa  sangnineonc 
extravasations  very  much  like  petechiie,  in  the  pta  mater,  npon  the  plenra, 
surface  of  the  heart,  and  the  aorta.  These  have  been  carefully  described  by 
Gasper  and  by  Mr.  Canton,  of  London,  as  occurring  in  children  which  have 
been  overlain,  or  which  have  been  intentionally  suffocated.  All  the  casee  npon 
which  these  observations  were  founded,  were  sutfjects  of  jndidal  inqoiTy. 

The  accidental  causes  of  saffocation  are  present  after  delivery.  Frequently 
the  woman,  being  either  unconscious  or  unable  to  help  herself,  neglect*  to 
remove  the  child  from  the  pool  often  made  by  the  dischargee  in  the  bed.  Lying 
in  this,  with  its  mouth  downward,  the  child  will  perish  from  want  of  attention. 
Again,  the  membranes  may  interpose  between  its  mouth  and  the  air,  or  its 
month  be  so  filled  with  viscid  mucns,  that  unless  some  little  help  is  given  it, 
it  may  easily  be  snCTocated.  Children  are  often  designedly  or  acddentallj 
smothered  nnder  the  bedclothes,  in  boxes,  Ac. 

The  following  is  a  curious  example  of  accidental  suffocation  of  an  infant 
Mr.  Llewellyn,  surgeon,  found  the  child  dead ;  the  tongue  protmded,  the  t%ee 
V  livid,  and  it  had  all  the  arn>earauce  of  having  been  suffocated.     He 
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§  391.  Sometimes  the  child  is  suffocated  hy  stopping  its  month  with  foreign 
sobstaiices.  Hence  the  necessity  in  every  case  presenting  signs  of  snffocation, 
of  closely  examining  the  month  and  fauces,  although,  indeed,  instances  are 
not  wanting  where  all  traces  have  been  carefully  removed  previously.  A 
very  interesting  case  is  reported,  in  which  the  child  was  immersed  living  in 
a  pot  of  ashes.  The  woman's  confession  con6rmed  the  result  of  the  medical 
examination,  which  showed  that  the  child  had  been  gradually  asphyxiated. 
The  ashes  were  found  in  the  nostrils,  mouth,  fauces,  and  pharynx.  There 
were  none  in  the  windpipe.  («)  A  case  is  reported  by  Dr.  Littlejohn,  in  which 
the  child  was  suffocated  by  dough  forced  into  its  pharynx  and  larynx ;  and 
another  is  quoted  by  the  same  writer,  in  which  a  plug  of  newspaper  had  been 
used  to  produce  suffocation,  (ss)  Another  case,(0  instructive  in  this  connec- 
tion, is  also  of  interest  from  the  uncertainty  whether  or  not  the  child  was  living 
when  the  outrage  was  inflicted  upon  it.  A  child  was  found,  in  which  the 
fauces,  the  upper  portion  of  the«(Bsophagus,  the  larynx,  and  the  trachea,  were 
tightly  packed  with  a  coarse  greenish-black  sand.  At  the  same  time  the 
child's  lungs  evinced  no  sign  of  respiration,  and  sank  to  the  bottom  of  the 
water  when  subjected  to  the  hydrostatic  test  While  it  is  difficult  to  imagine  for 
what  purpose,  if  the  child  were  already  dead,  the  substance  found  so  tightly 
wedged  into  the  entrance  of  the  respiratory  passages  and  throat  could  have  been 
forced  there,  it  is  no  less  strange  that  such  an  act  of  violence  could  have  be^ 
perpetrated  upon  a  living  child,  without  its  lungs  showing  signs  of,  at  least, 
imperfect  respiration.  The  case  unfortunately  remains  without  solution ;  but 
in  whichever  light  it  may  be  viewed — whether  as  an  unaccountable  act  of  vio- 
lence after  death,  or  an  unique  case  of  successful  prevention  of  respiration — 
it  cannot  fail  of  being  of  great  interest  to  the  medical  jurist  A  child  may 
also  be  destroyed  by  being  exposed  to  noxious  vapors,  as  those  of  burning 
charcoal  or  sulphur,  the  exhalations  of  privies,  &c.,  and  no  trace  will  remain 
of  the  cause  of  its  death,  except,  in  some  cases,  the  odor  of  the  deleterious 
gas  or  vapor  which  destroyed  its  life.  Cases  bearing  upon  this  point  will  be 
found  in  §  369. 

§  398.  (c.)  Strangling, — The  marks  of  strangulation  differ  according  to 
the  means  by  which  the  violence  is  effected.  As  a  general  rule,  more  violence 
being  used  than  is  necessary  to  accomplish  the  purpose,  distinct  marks  of  a 
cord  or  of  the  fingers,  with  abrasion  of  the  skin,  will  be  met  with.  These 
marks  will  be  irregular  in  shape  and  size,  being  either  spots,  furrows,  or  inden- 
tations, red  or  livid  in  color,  with  sometimes  subcutaneous  extravasation.  In 
the  absence  of  these  signs,  we  may  be  at  a  loss  to  explain  the  manner  in  which 
suffocation  was  accomplished.  But  even  if  the  marks  spoken  of  exist,  it  may 
be  alleged  that  they  were  produced  accidentally  by  the  umbilical  cord,  as  we 
have  before  explained  (§  382),  or,  as  some  authors  affirm,  by  the  efforts  of  the 
woman  to  assist  herself  in  her  delivery.  Such  an  idle  assumption  will  frustrate 
the  best  medical  evidence,  if  received,  since  the  physician  can  only  determine 
whether  the  marks  are  those  of  strangulation  or  not ;  he  can  seldom  decide 


(0  Ann.  d'Hygi^ne  47,  p.  460, 1852. 

(«i)  Edinb.  Med.  Journal,  i.  621. 

(0  Caiper'B  Yierteljahnobrift,  1852,  H.  2. 
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with  certaintj'  how  tbej  were  mode,  and  moch  leas  whether  before  or  after 
complete  birth  and  respiration.  It  ia  sometimes  neceesary  to  know  ^ethor 
the  marks  of  strangulation  conld  not  have  been  prodoced  after  death,  mi, 
npon  good  aathorit7,(u)  may  be  answered  in  the  affirmative,  tf  tiie  body  be 
still  warm  when  the  constricting  force  is  applied.  The  question  as  to  whether 
the  nmbilical  cord  bad  been  Be?ered  before  the  strangling  was  attempted,  is  of 
no  importaDce  in  a  medical  point  of  view,  since  this  circarostaDce  will  not  in 
any  manner  affect  the  signs  of  the  mode  of  death,  and  respiration  may  have 
been  perfecUy  well  established  long  before  the  cord  is  cnL 

A  case  is  related  in  the  Lancet,(ti)  where  a  child,  with  the  placenta  attached 
to  it,  was  bnried  in  the  gronud,  and  covered  one  inch  and  a  half  deep  with 
earth.  It  was  fonnd  that  at  least  half  on  hour  had  elapsed  since  the  earth 
had  covered  the  child,  and  yet  when  it  was  taliea  np,  respiration  was  still 
going  on. 

§  399.  (d.)  Drovming. — The  signs  of  death  by  drowning  in  the  new-born 
child,  do  not  differ  from  those  fonnd  in  the  adnlt,  and  elsewhere  fnlly  considered. 
Generally,  however,  children  which  are  found  dead  in  the  water,  have  been 
thrown  into  it,  for  the  purpose  of  concealing  the  body,  after  they  have  already 
perished  by  natural  or  criminal  means.  Hence  it  is  not  often  that  the  peculiar 
«gns  of  death  by  drowning  will  be  met  with,  bat  in  all  cases  where  children 
are  found  dead  in  the  water,  search  shonld  be  mode  for  traces  of  other  violent 
injury,  and  it  shonld  be  especially  noted  whether  respiration  has  occurred.  If 
marks  of  violence  are  found  upon  the  body,  particularly  fractures,  tJtey  must 
be  carefully  examined  for  the  purpose  of  ascertaining,  if  posiuble,  whether  th^ 
conld  have  been  accidentally  produced  by  substances  in  tiie  water,  or  whether 
they  were  not  rather  due  to  criminal  violence,  and  inflicted  during  life.  Such 
a  question  will  very  naturally  arise,  when,  for  instance,  a  lai^e  stone  is  found 
in  the  bag  in  which  the  child  has  been  thrown  into  the  water.  A  case  of  this 
kind  has  been  reported  in  Henke's  Zeitschrift.  The  general  rules  elsewhere 
detailed,  by  which  a  distinction  may  be  made  between  wounds  inflicted  before 
or  after  death,  are  applicable  here.  If,  for  instance,  there  be  found,  nnder  a 
:oniUBed  wound  oF  the  scalp,  an  extravajiation  of  blood;  if,  moreover.  < 
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Bigns  which  show  that  thej  were  made  daring  life,  drawn  from  the  ensuing 
inflammation,  rarelj  come  under  notice.  The  character  of  tbe  blood  effased 
is,  however,  a  diagnostic  sign  of  great  value.  If  this  is  found  coagulated, 
there  can  be  little  doubt  that  the  child  was  living  when  it  received  the  injury ; 
hot  if,  on  the  contrary,  blood  be  found  extravasated  under  the  wound,  or 
effused  around  it,  and  still  remaining  liquid,  we  maj  be  equally  sure  that  the 
wound  was  made  shortly  after  death,  and  while  the  body  was  still  warm.  A 
recent  observation  by  Ollivier  d' Angers,  will  illustrate  this  fact.  In  this  case  the 
child  was  murdered  before  it  had  breathed,  but  while  the  circulation  was  still 
going  on,  as  was  proved  by  the  examination  of  numerous  wounds  made  by  a 
cutting  instrument  in  the  back  of  the  throat,  as  well  as  of  other  injuries. 
Coag^la  were  found  upon  the  orifices  of  the  wounds.  An  incised  wound  may 
be  accidentally  inflicted  upon  a  child  by  the  knife  or  scissors,  in  severing  the 
umbilical  cord.  When  this  happens,  it  will  generally  be  found  that  the  fingers 
or  toes,  or  some  part  of  tbe  limbs,  which  have  been  suddenly  elevated  by  the 
child  at  tbe  moment  of  the  incision,  are  injured.  Where  there  is  any  suspi- 
cion of  the  wound  having  been  produced  in  this  way,  the  physician  must  care- 
fully examine  the  situation,  extent,  and  shape  of  it,  and  assure  himself  that 
the  cord  has  really  been  cut,  before  assenting  to  the  probability  of  this  expla- 
nation. A  peculiar  mode  by  which  the  new-bom  child  is  often  destroyed,  is 
the  introduction  of  pointed  instruments,  such  as  pins  or  knitting-needles,  into 
the  fontanelles,  the  ears,  the  nose,  and  between  the  vertebrae.  In  a  superficial 
examination,  these  injuries  may  be  overlooked.  Hence,  in  doubtful  cases,  atten- 
tion should  be  carefully  given  to  this  point.  By  dissecting  out  the  suspected 
portion  of  skin,  and  stretching  it  against  the  light,  the  finest  puncture  can  be 
detected.  Sometimes  a  multiplicity  of  wounds  is  Inflicted.  The  following 
cases  will  serve  as  examples.  A  young  woman  becoming  pregnant,  concealed 
her  situation  with  great  care.  Her  parents  could  not  prevail  upon  her  to  ac- 
knowledge it,  but  it  was  finally  ascertained  by  a  midwife.  She  was  confined 
alone.  She  seized  a  pocket-knife,  thrust  the  blade  into  the  child's  head,  back, 
abdomen  and  limbs,  cut  off  its  head,  and  concealed  the  bleeding  fragments 
under  her  paillasse.  She  was  soon  discovered,  and  at  first  denied  the  crime. 
Afterwards  she  brought  the  knife  to  the  mayor,  and  made  no  attempt  to  es- 
cape, but  confessed  the  act,  and  ascribed  it  to  despair  at  having  been  aband- 
oned by  her  lover,  (lo) 
A  still  more  inhuman  example  of  infanticide  is  reported  by  Prof.  Toul- 

mouche.(x)    It  was  proved  that  Severiue  L had  borne  an  illegitimate 

child,  of  which  no  traces  could  be  found.  The  girl,  who  at  first  obstinately 
denied  the  charge,  finally  confessed  the  crime,  and  indicated  to  the  medical 
officers  the  place  where  she  had  concealed  its  remains.     She  said  that  she  had 

reported  by  Dr.  Finnell,  there  existed  a  penetrating  wound  of  the  leg  which  he  attri- 
buted to  a  stab  in  the  abdomen  below  the  nmbilious,  received  by  the  mother  a  week 
before  her  confinement,  which  was  brought  on  by  her  injury.  Immediately  after  the 
Infliction  of  the  wound,  a  gush  of  water  followed  by  blood  had  taken  place  from  the 
uterus.  (New  York  Joum.  of  Med.  Jan.  1860,  p.  99.)  A  very  remarkable  case  of 
foetal  wound  is  published  in  Med.-Chir.  Trans,  xxxii.  59,  and  several  others  of  ex- 
treme interest  are  referred  to  by  Dr.  Montgoraeiy,  Signs  and  Symptoms  of  Pregnancy, 
2d  ed.  p.  684. 
(r)  Ann.  d'llyg.  1851.  (x)  Ann.  d'Hyg.  July,  1853. 
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been  delivered  at  night,  had  saffocateci  her  child,  theD  cut  it  ioto  pieces,  Ute 
better  to  conceal  it  in  the  chamber  vessel,  which  she  then  carried  into  Uie  gar- 
den, and  threw  the  contents  into  a  dnng-heap.  With  some  difficult  the  tng- 
ments  were  uearlj  all  recovered,  and  placed  in  apposition.  The  head,  tiioiax, 
and  abdomen  had  been  all  separated  from  each  other  by  a  cutting  instnunent 
The  head  was  dreadfully  mangled,  the  arms  were  cat  off  from  the  chest,  and 
the  forearms  from  them  again,  and  many  of  the  fingers  also  were  separated. 
In  like  manner,  the  lower  extremities  were  disaeTered.  The  genital  organs 
were  separated  completely.  The  lungs  were  of  a  rosy  color,  crepitant,  and 
weighed  two  and  a  half  onnces,  with  the  heart  and  thymns  attached.  Being 
pat  into  water,  they  floated,  even  after  being  subjected  to  enormoas  pressore. 
A  portion,  after  being  placed  under  a  weight  of  60  kilognunmee  (132  lbs.),  still 
swam.  The  heart  and  the  bloodvessels  were  entirely  empty  of  blood,  and  the 
snbstance  of  the  former  was  very  i)alft  From  these,  and  the  signs  which  indi- 
cated the  matnrity  of  the  child,  it  was  jnstly  concluded  that  it  was  at  term,  had 
lived  and  breathed,  and  that  its  death  was  caused  by  the  wounds  inflicted  upon 
it  by  a  cotting  instrument.  Siebold(y)  also  witnessed  a  case  somewhat  like 
the  foregoing,  in  which  the  mother,  actuated  by  the  nsnal  motive,  viz.,  fear  of 
abandonment,  destroyed  her  new-bom  child  by  catting  oCT  its  head.  In  this 
case,  also,  the  hydrostatic  test  clearly  proved  that  the  child  had  fbllj  breathed. 

§  401.  (/)  Dislocation. — There  have  been  examples  of  infantiride  by  dis- 
location of  the  neck.  The  discovery  of  the  Insation  requires  no  nnnsnal  skill  in 
post-mortem  examinalion8,(£)  As  the  existence  of  other  dislocations  in  child- 
ren found  dead,  may  give  rise  to  a  suspicion  of  criminal  violence,  it  should  be 
known  that  intra-uterine  dislocations  are  occasionally  met  with.  Dr.  J.  B.  8. 
Jackson  has  described  a  complete  upward  dislocation  of  the  head  of  the  thigh 
bone,  and  a  partial  dislocation  of  the  knee-joint,  in  an  acephalous  ftetns  wdgfa- 
ing  two  pounds  and  two  oances.(z7) 

§402.  (g.)  Unconscious  delivery. — It  is  fi^qnently  alleged,  in  defence  of 
women  charged  with  infanticide,  that  the  rapidity  of  their  labor,  and  the  sen- 
sations attending  it,  were  such,  that  they  were  not  snfficimtly  conBcioas,at  the 
moment  of  the  expulsion  of  the  child,  to  save  it  from  danger.     This  defence 


BOOK  n.]  BAPID  DXUYEBT.  [§  408 

seized  with  an  irrepressible  desire  to  evacaate  the  bowels,  and  nothing  is  more 
oommon  than  for  this  evacnation  to  take  place,  in  spite  of  all  efforts  to  restrain 
It,  at  the  yery  moment  that  the  child  is  expelled.  Hence,  it  is  qnite  intelligible, 
that  a  woman  in  labor  in  the  absence  of  proper  advice,  may  seat  herself  npon  the 
priyy  hole,  or  the  night-stool,  at  precisely  the  most  critical  moment  for  the  child. 
By  a  forcible  pain,  favored  by  a  very  yielding  condition  of  the  parts,  the  head 
may  be  i^mptly expelled;  the  cord  may  break  with  the  fall  of  the  child,  which 
may  perish  miserably,  either  by  the  injury  received  in  its  fall,  or  stifled  with 
the  filth  into  which  it  is  plnnged.  The  mother,  exhaasted  and  terrified,  may 
be  unable  to  prevent  this  catastrophe.  Cases  of  this  kind  are  related,  of  mar- 
ried woman  and  of  others,  where  there  was  no  attempt  to  conceal  the  birth, 
and  no  suspicion  of  criminal  intentions. (a)  An  English  lady  in  India  was  preg- 
nant at  full  term  with  her  second  child.  She  experienced  a  very  slight  sensa- 
tion, as  if  h^  bowels  were  about  to  be  relieved ;  a  feeling  as  if  something  had 
touched  her  body  followed,  and  caused  her  to  ask  the  attendant  to  lift  the  bed- 
clothes, when  to  the  surprise  and  alarm  of  both,  the  child  was  found  entirely 
extruded.  It  was  but  slightly  undersized,  (oa)  An  equally  striking  case  in 
which  the  escape  of  the  chUd  from  the  maternal  parts  was  mistaken  for  an 
evacuation  of  the  bowels,  is  reported  by  Ammeuilla(&)  While  a  want  of 
knowledge  of  the  phenomena  of  labor,  may  plausibly  account  for  the  event  in 
a  woman  with  her  first  child,  yet  the  greater  rigidity  of  the  parts,  and  the 
slower  progress  of  the  delivery  in  this  case,  render  its  occurrence  far  more  un- 
likely than  in  those  who  have  already  borne  children.  It  is  said,  that  if  the 
cord  be  found  broken,  instead  of  cut,  it  will  confirm  the  story ;  but  this  cir- 
cumstance is  not  conclusive,  since  it  may  have  been  broken  by  the  hands  of  the 
mother,  and  the  child  afterwards  thrown  into  the  privy  for  concealmeat  In 
most  cases,  our  opinion  can  be  founded  only  upon  the  traces  of  blood  at  and 
near  the  alleged  scene  of  labor,  and  upon  the  absence  of  conflicting  testimony. 
The  concealment  of  the  fact  of  having  given  birth  to  a  child  will  throw  just 
doubt  upon  the  woman's  veracity,  since,  if  the  delivery  were  accidental,  the 
natural  presumption  is,  that  the  mother  would  have  sought  for  immediate 
assistanca 

Other  forms  of  unconscious  delivery  do  not  possess  the  same  practical 
interest  as  the  foregoing.  Women  may  be  delivered  in  a  state  of  insensibility, 
and,  according  to  Dr.  Montgomery,  even  during  deep  natural  sleep :  in  such 
cases,  the  child  may  perish  from  want  of  attention,  and'  in  some  one  of  the 
various  ways  before  alluded  to.  (66) 

§  403.  Delivery  may  also  be  so  rapid,  although  the  mother  is  aware  of 
being  in  labor,  that  she  is  unable  to  guard  against  an  accident  to  the  child. 
Mrs.  B.,  of  Quebec,  aged  thirty,  married,  and  pregnant  with  her  first  child, 
was  seized  during  the  night  with  labor  pains.     After  bearing  them  for  a  long 

(a)  For  oases  illustrative  of  this  faot,  vid.  Henke's  Abhandlangen,  Bd.  i.  S.  49  ff. 
2t«  Aufl. ;  Dr.  Schnitzer  (Med.  Zietung  d.  ver.  f.  Heilk.  in  Preassen,  1839)  ;  Fleisoh- 
■lann  (llenke's  Zeitsch.  1839,  2  H.)  ;  Dr.  Beck  (Ed.  Med.  Jar.  p.  317,  note)  ;  Ricker 
(Henke*8  Zeitsch.  1843,  3  U.  p.  197).     AUo  note  to  §  392. 

{aa)  Dr.  G.  Smith,  Brit,  and  For.  Med.-Chir.  Rev.  Oct.  1857,  p.  554. 

(6)  L*Union  MM.  ;  and  Phila.  Med.  and  Snrg.  Reporter,  March,  1860,  p.  501. 

(66)  See  Rawson,  Lancet,  1841  ;  SohulUe  Ann.  d'Ujrg.  v.  33,  p.  216. 
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while,  abe  reqneated  a  woman  to  gire  her  some  warm  water  to  "set  orer,"  to 
relieve  what  she  described  as  a  great  pressare  at  the  lower  part  of  her  bowels. 
She  had  hardly  seated  herself  apon  the  edge  of  a  ratlier  high  cfa^r,  whea  a 
severe  bearing-down  pain  seized  her,  and  before  aD  j  assistance  conld  be  afforded 
(although  one  or  two  women  were  in  the  room),  the  child  was  forcibly  ex- 
pelled, and  felt,  head  foremost,  on  the  floor,  being  killed  npon  the  spot.  When 
the  physician  arrived,  about  twenty  minates  after  delivery,  the  child,  although 
dead,  was  still  attached  by  the  cord  to  the  placenta,  which  came  away  aborUy 
after  the  infant  In  another  instance,  the  wife  of  a  clergyman,  in  labor  wiUi 
her  second  child,  bnt  not  suffering  from  any  pain,  was  suddenly  seized  with  a 
strong  bearing-down  pain,  and  got  np  with  the  intention  of  walking  into  as 
a^oining  room.  Before  she  bad  proceeded  more  than  a  few  yards,  anodur 
pain  threw  the  infant  upon  the  carpet  The  cord  was  mptored  near  the 
umbilicus,  but  fortunately  did  not  bleed  from  the  fcetal  portion.  The  child 
was  not  injured.  A  similar  case  is  related  by  Dr.  Larkin,  of  Wrentham, 
Mass.,  except  tbat  the  cord  was  so  long,  that  it  was  not  broken.  The  mother 
broke  it  in  two,  and  succeeded  in  reaching  her  bed-room,  although  modi 
exhausted  from  hemorrhage.     Both  mother  and  child  recovered,  (c) 

§  404.  (h.)  Poisoning. — This  form  of  infanticide  is  extremely  rare.  Dr. 
Taylor  states,  tbat  the  earliest  age  at  which  he  has  known  a  trial  to  take  place 
for  the  murder  of  a  child  by  poison,  was  hco  months.  In  this  case,  a  quantity 
of  arsenic  was  given  to  the  child,  and  it  died  in  three  honrs  and  a  quarter  after 
its  administration,  ((f) 

More  recently,  a  woman  destroyed  her  child,  which  was  only  one  day  old, 
by  arsenic.  She  was  tried,  and  acquitted  upon  the  plea  of  ;>uer;>era;  tnsani^, 
although  the  evidence  certainly  did  not  warrant  such  a  verdict  Hr.  Justice 
Creaswell,  at  the  close  of  his  charge  to  the  jury,  "  read  the  whole  of  the 
evidence,  and  at  the  close  remarked  tbat  be  was  bound  to  tell  them  that  there 
was  ondoubtedly  no  direct  proof  that  the  prisoner  was  Otherwise  than  in  her 
perfect  senses,  as  no  person  saw  her  laboring  nnder  delusion  or  in8anity."(e) 

The  defence  in  this  case  should  suggest  to  the  medical  expert  the  reflectloD, 
that  however  palpable  the  fact  of  criminal  agency  may,  in  a  case  of  infanticide. 
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irrelevant  objections  which  are  often  thrown  around  it,  and  which  are  by  no 
means  essential  for  a  correct  understanding  of  it. 

The  discussion  of  this  subject  maj  be  appropriately  concluded  by  some 
general  considerations.  In  every  case  of  suspected  infanticide  the  following 
questions,  says  Bocker,  arise : — 

1.  Did  the  death  occur  in  a  natural  manner  ? 

2.  Could  it  have  been  prevented  by  proper  precautions  ? 

3.  Is  the  mother  guilty  of  not  having  employed  them  ? 

4.  Was  it  caused  by  violence  on  the  part  of  the  mother? 

5.  If  traces  of  violence  exist  upon  the  child,  did  the  mother  inflict  them? 

It  must  be  admitted,  however,  that  medical  testimony  alone  is  not  compe- 
tent in  all  cases  to  solve  these  questions,  which  can  only  be  answered  by  a 
careful  comparison  of  all  the  circumstances  of  each  case. 

It  is  a  fundamental  principle  laid  down  by  Henke  that  death  by  violence  is 
by  no  means  to  be  inferred  from  the  fact  that  the  child  was  born  alive.  Even 
where  marks  of  death  by  violence  exist,  it  does  not  follow  that  the  child  was 
niurdered.  In  the  former  case  it  may  have  perished  in  consequence  of  some 
disease  incompatible  with  its  life,  or  have  been  suffocated  by  the  caul  upon  its 
face,  or  by  its  lying  in  a  pool  of  blood  and  water,  or  in  a  mass  of  feces,  or 
ander  a  limb  of  the  mother  while  in  a  state  of  exhaustion  or  unconsciousness; 
or,  in  consequence  of  there  being  no  help  at  hand,  or  of  the  unwillingness  of 
the  mother  to  betray  her  condition,  the  child  may  be  suffocated,  or  may 
perish  from  exposure  to  cold,  &c.  While,  says  Casper,  we  refuse  to  be  imposed 
upon  by  the  "impudent  lies"  which  women  do  not  hesitate  to  tell  to  conceal 
their  guilt,  we  should  not  forget  that  the  dangers  to  new-born  children 
are  very  numerous,  and  that,  without  any  criminal  intent  upon  the  mother's 
part,  the  child  may  perish  from  any  of  the  causes  just  mentioned,  from  an 
injury  to  the  head,  from  constriction  of  the  navel-cord  or  hemorrhage  following 
its  rupture,  from  falling  into  the  privy  or  a  close  stool,  &c.  Even  apparent 
marks  of  violence  must  be  cautiously  interpreted.  Prints  of  finger-nails 
apon  the  head  and  face  of  the  child  may  have  been  made  by  the  efforts  of  the 
mother  to  extract  the  child  after  the  birth  of  its  head,  and  even  a  dislocation 
of  the  neck,  under  the  circumstances,  must  be  regarded  as  within  the  limits  of 
possibility.  But  if  the  marks  referred  to  should  be  accompanied  by  others 
which  can  only  be  explained  by  intentional  violence,  then  the  former  must 
be  more  serioasly  interpreted.  Yet  it  must  not  be  forgotten  that  many  marks 
of  accidental  injury  are  with  difficulty  to  be  distinguished  from  such  as  are 
feloniously  inflicted.  Care  should  also  be  taken  not  to  confound  these  with 
marks  which  may  have  been  made  after  death  in  recovering  the  body  from 
cesspools,  privies,  and  similar  places,  or  which  are  merely  signs  of  the  voracity 
of  fishes,  hogs,  rats,  &c.  In  fine,  the  duty  of  the  medical  jurist,  called  upon 
to  investigate  cases  like  those  under  consideration,  should  be  to  preserve  the 
strictest  impartiality,  to  avoid  being  biassed  by  his  sympathy  with  the  misfor- 
tunes of  the  accused,  upon  the  one  hand,  or,  on  the  other,  by  his  abhorrence  of 
her  imputed  crime,  and  to  endeavor  to  give  its  just  weight,  and  no  more,  to 
every  circumstance  which  the  investigation  brings  to  light. 
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CHAPTER   I. 
DOUBTFUL   SEX. 

§  40G.  The  word  hennaphroditism,  which  at  one  time  was  used  to  describe 
the  union  of  the  organs  of  both  sexes  in  one  individual,  is  now  generally 
applied  to  all  those  cases  in  which  doubts  exist  concerning  the  real  sex,  in 
consequence  of  some  aberration  from  the  normal  type  of  the  genital  organs. 
The  word  can  no  longer  be  used  in  its  original  acceptation,  for  most  certainly 
there  is  no  authentic  case  of  self-impregnation  recorded,  nor  even  of  the  asso- 
ciation of  the  generative  functions  of  both  sexes  in  one  person.  The  cause  of 
these  deviations  from  the  usual  form  may  be  found  in  the  earlier  stages  of 
embryonic  development;  but  an  exposition  of  the  present  state  of  medical 
knowledge  relative  to  the  processes  of  faulty  evolution  would  here  be  out  of 
place. 

§  407.  The  practical  question  which  we  have  to  determine  is,  how  far  is  it 
possil)le  to  discriminate  the  true  sex  of  a  living  person  ?  The  solution  of  it 
is  attended  with  no  little  difficulty,  and  in  some  cases  is  indeed  impossible. 
The  physician  will  be  chiefly  embarrassed  in  the  case  of  children,  since  the 
important  indications  derivable  from  the  general  as  well  as  local  sexual  deve- 
lopment will  be  wanting.  It  should  not  be  forgotten  that  even  after  death  a 
positive  opinion  is,  in  some  cases  of  hermaphroditism,  hardly  warranted  by 
the  most  careful  anatomical  inspection.  The  male  and  female  sexual  organs, 
imperfect  in  development  although  distinctive  in  character,  may  be  so  evenly 
distributed  that  it  will  not  be  possible  to  know  which  predominate.  Or,  on 
the  other  hand,  the  traces  of  sexual  organs  may  be  so  indistinct,  that  we  can 
pive  them  no  appropriate  sexual  name.  Hence  the  reader  will  perceive  how 
much  more  excusable  is  reserve  in  pronouncing  an  opinion  upon  the  sex  of  a 
Hi'ing  person,  the  essential  generative  organs  being  concealed  from  our  ob- 
servation. We  can  only  hope  to  approximate  to  the  truth,  by  observing 
whether  there  is  not  some  regularity  in  the  freaks  of  nature,  and  thus  discover, 
if  possible,  some  uniform  correspondence  between  the  visible  deviations  and 
those  which  arc  hidden  from  our  view.  With  this  object,  the  cases  of  herma- 
phroditism may  be  divided  into  the  apparent  and  real,  besides  which  there  is 
a  certain  numl)er  in  which  literally  7io  sexual  organs  exist.  In  the  cases  of 
apparent  or  fahe  hermaphroditism,  either  the  male  or  female  character  pre- 
dominates, but  the  former  by  much  the  more  frequently. 
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§  i08.  1st.  Male  Hermaphrodites. — In  these  the  only  anomaly  is  external, 
the,iQternal  organs  having  their  natural  conTormation  and  derelopmeat.  The 
penis  exists,  more  or  less  developed,  vith  an  nrethra  either  normal  or  opening 
at  variable  distances  between  the  gtsns  and  the  pubis — a  condition  trhich  is 
called  hypospadias.  The  scrotum  is  divided  or  cleft,  and  thus  presents  a  re- 
semblance to  the  vulva,  but  neither  nymphie  or  vagina  are  found,  although 
not  nnfrequently  there  is  a  shallow  depression  or  cul  de  sac  between  these  false 
labia,  which  is  lined  with  a  delicate  skin  and  bears  no  very  distant  resem- 
blance to  the  vaginal  entrance.  The  testes  are  found  on  each  side  of  the 
divided  scrotnm.  The  history  of  a  supposed  female  named  Mari«  Rosine 
G5ttliche  is  related,  who  had  been  in  the  practice  of  cohabitation  with  the 
male  sex.  Her  genital  organs  were  formed  in  the  manner  here  described.(a) 
Nagele  gives  a  case  of  twins  who  were  considered  as  female  until  their  seven- 
teenth year.  At  this  time  it  was  discovered  that  they  were  male,  the  penis 
being  imperforate,  and  the  divided  scrotum  resembling  a  vulva,  but  containing 
a  testis  on  each  side.(6)  The  case  of  Adelaide  Fr^ville,  who  lived  in  the  mar- 
ried state  for  a  long  time  and  on  good  terms  with  her  husband,  is  related  in 
fnll  by  St.  Hilaire,  with  a  number  of  other  cases  which  will  also  fall  under 
the  above  general  description,  (c)  Persons  with  these  malformations  are  not 
necessarily  impotent,  except  where  the  urethra  opens  at  or  near  the  base  of 
the  penis.  In  consequence  of  the  position  of  this  orifice,  the  semen  cannot 
be  ejaculated  into  the  vagina,  but  escapes  along  the  sides  of  the  cleft  in  the 
scrotum.  Impregnation  may,  however,  take  place,  if  the  urethra  opens  far 
enongh  forward  to  allow  of  the  inclusion  of  its  oriSce  within  the  vagina,  and 
instances  of  impregnation  by  persons  affected  with  a  considerable  degree  of 
hypospadias  are  upon  record.  Sometimes  the  only  deficiency  observable  in 
this  class,  is  the  absence  of  the  testes  from  their  usual  location.  This  condi- 
tion is  liable  to  be  mistaken  for  another,  but  far  more  important  deviation 
fVom  the  natural  type  in  the  internal  organs  of  generation  (mentioned  further 
on),  since  in  both,  the  scrotum  is  empty.  Bat,  in  this  case,  the  testes  ore  not 
teally  deficient  but  have  remained  in  the  abdomen,  instead  of  descending  as  is 
usual  in  the  ninth  month  of  fcetal  existence.     In  the  case  of  persons  in  this 
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years  old.  In  addition  to  this  hypertrophied  condition  of  the  clitoris,  an  imper- 
fect urethra  with  one  or  more  openings  is  often  found,  and,  at  the  same  time,  a 
constriction  of  the  vagina  to  such  a  degree  that  it  becomes  almost  imperfo- 
rate. Such  was  the  anatomical  condition  in  Marie  Lefort;  she  had  menstru- 
ated regularly  from  the  age  of  eight  years  until  her  death  at  thirty ;  the  ex- 
istence of  a  uterus  was  clearly  established.  Her  voice  was  masculine,  and  she 
had  a  thick  and  strong  beard.  (/)  Sir  Astley  Cooper  examined  the  body  of 
a  charwoman,  aged  eighty-six  years,  who  presented  these  deviations.  He  says, 
she  differed  from  other  women  in  the  magnitude  and  length  of  the  clitoris,  in 
the  absence  of  the  external  orifice  of  the  vagina,  which  began  in  the  urethra 
itself,  and  in  the  imperfect  development  of  the  ovaries.  (^)  A  woman  twenty- 
five  years  of  age,  on  account  of  her  notorious  commerce  with  both  sexes,  was 
placed  under  strict  police  supervision.  Resorting  to  masturbation,  her  health 
became  so  much  impaired  that  she  died  in  the  course  of  sixteen  months.  The 
external  genitals  were  found  to  have  their  natural  conformation,  with  the  ex- 
ception of  the  clitoris,  which  was  three  and  a  half  inches  long  and  three  inches 
in  circumference,  and  imperforate,  except  at  the  base.  The  uterus  and  one 
ovary  were  rudimentary,  and  the  general  conformation  of  the  breasts  was  mas- 
culine, althongh,  owing  to  the  occurrence  of  a  trifling  periodical  discharge, 
she  was  considered  to  be  a  woman.  It  was  proved  that  this  person  had  been 
guilty  of  the  most  astonishing  and  unnatural  excesses  with  young  people  of 
both  sexes,  {h)  A  child  described  by  Mr.  E.  Smith,  may  be  placed  in  the  same 
class,  as  all  the  female  organs  were  complete ;  the  only  anomaly  being  that 
the  urethra  opened  in  two  places,  and  the  clitoris  bore  some  resemblance  to 
the  penis.(i)  In  a  black  female  subject,  dissected  by  Dr.  Jno.  Neill,  the  cli- 
toris was  five  inches  long  and  one  inch  in  diameter,  and  resembled  a  penis,  ex- 
cept that  it  was  not  traversed  by  a  perfect  urethra.  The  perineal  oi)ening  was 
not  larger  in  diameter  than  a  catheter  of  average  size,  and  the  vagina  was 
extremely  narrow.  On  one  side  of  the  penis  existed  what  appeared  to  be  a 
scrotum,  but  which  contained  an  irreducible  omental  hernia.  This  gave  the 
feel  of  a  testicle,  but  no  true  glandular  structure  or  excretory  tube  could  be 
detected.  The  internal  organs  were  completely  female,  although  not  com- 
pletely developed.  The  general  habitus  was  feminine.  (J)  A  very  similar 
case  is  reported  by  Dr.  F.  L.  Parker.  (^')  The  subject  of  it  was  of  the  negro 
race,  was  regarded  as  a  man,  bred  as  a  cooper,  and  had  been  married  as 
a  man.  The  genital  organs  were  exclusively  those  of  a  female,  except  the 
clitoris  which  measured,  after  death,  an  inch  and  three-quarters  externally,  and 
in  its  entire  length  five  inches.  A  perfectly  analogous  example  in  which  the 
clitoris  was  from  two  to  three  inches  in  length,  is  reported  by  Dr.  J.  Mason 
Warren.     The  subject  was  of  Irish  birth,  bore  a  man's  name,  and  had  a  mas- 

(/)  St.  Hilaire  Hist,  des  Anomalies,  t.  ii.  p.  74. 

{g)  Hiatory  of  a  supposed  Hermaphrodite,  by  Robt.  Merry,  Surgeon.     Guv's  Hosp. 
Bt»p.,  Oct.  1840. 

(A)  Henke's  Zeitschrift,  Bd.  44,  S.  183,  by  Albert,  of  Euerdorf. 

(i)  Lond.  Med  Gaz.  vol.  xxxiii. 

( ;)  Quarterly  Summary  of  Trans.  Coll.  Phys,  Philad.,  N.  S.,  vol.  i.  No.  3. 

(k)  Charleston  Med.  Jour.  Jan.  1859,  p.  57. 
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valine  appearance,  (a)  Dr.  Baiobridge  has  reported  the  case  of  a  female 
whose  clitoris  was  fire  inches  in  length  and  of  the  diameter  of  the  quiescent 
penis  of  an  adalt.  This  malformatioD  was  discovered  while  the  woman  was 
in  labor.(&}  Mr.  Wells  has  described  the  case  of  the  person  in  whom  the  gene- 
ral external  oi^ans  were  those  of  a  h}-])ospadic  male;  but  there  were  no  testes, 
and  a  small  ntems  and  one  ornry  existed.{c}  The  case  related  by  Dr. 
Hayer,  of  Bonn,  which  gave  rise  to  much  discnssion,  and  which  is  asnally 
classed  among  the  cases  of  mixed  sex,  may  with  more  reason,  we  think,  be 
placed  under  this  bead.  The  only  male  organs  were  a  (so  called)  penis,  which 
was  only  two  inches  long,  imperforate  and  partly  concealed  nnder  the  monii 
veneris.  On  the  other  hand,  the  oriGce  of  the  urethra  was  situated  as  in  the 
female,  there  was  a  large  vagina,  a  ntcrus  with  its  appendages,  and  a  defective 
ovarinm  on  one  side,  and  (what  is  called)  a  withered  testis  on  the  other.  We 
cannot  avoid  holding  some  doubts  concerning  this  last  mentioned  oi^tan. 
From  the  absence  of  any  account  of  the  seminal  tubes,  deferent  vessels,  or 
seminal  vesicles  and  the  evidently  rudimentary  natnre  of  this  body,  it  might 
OS  properly  have  been  termed  an  ovary.  This  supposition  would,  moreover, 
have  been  favored  by  its  position.  However  this  may  be,  it  is  evident  that 
the  female  character  greatly  predominated.  When  twenty  years  of  age,  this 
person  menstmated  on  three  different  occasions,  A  certain  number  of  cases 
are  recorded  in  which  a  prolapsed  uterus,  or  an  extroverted  bladder  has  grossly 
imitated  the  male  organ,  but  these  cases  are  so  easy  of  detection,  and  have  so 
little  claim  to  be  classified  with  permanent  anomalies  of  evolution  in  the  sexual 
organs,  that  it  is  not  necessary  to  dwell  npon  them.(ii) 

I  410.  3d.  Ileal  Hermaphrodites. — Not  a  few  authors  have  doubted  the 
existence  of  persons  entitled  to  this  designation,  hut  there  can,  at  the  present 
day,  be  no  question  of  the  fact.  It  is,  of  course,  not  meant  that  the  anion 
of  the  fiinctiojis  of  both  sexes  in  one  individual  ever  occnrs,  bnt  merely  that 
the  essential  generative  organs  of  both  may  coexist  (t/iJ)  It  will  be  seen  from 
the  following  cases  that  this  abnormal  condition  is  found  in  different  de- 
i>  llu'C.i,,o  obsonwl  hy  IVtit,  ai.d  *uiu- 
1S21I.  The  suiijcct  was  a  soldier  who 
Tbe  pouis  was  normal,  ihe 
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A  more  recent  case,  described  by  two  of  the  most  eminent  pathologists  of  Ger- 
many, Kiwisch  and  K5lliker,  is  of  great  interest.  The  individnal  died  at  the 
age  of  33  years.  The  external  genitals  were,  a  perfectly  normal  penis,  with 
a  nigose  bat  empty  scrotum.  The  uterus  was  perfect,  somewhat  longer  than 
usual,  but  in  its  ordinary  position.  The  vagina  was  rudimentary,  and  opened 
into  the  prostatic  portion  of  the  urethra.  The  Fallopian  tubes  were  3  J  inches 
long,  with  imperfectly  developed  fimbriae.  The  round  ligaments  had  their 
usual  position  and  attachments.  In  place  of  the  ovaries  were  found  testes, 
provided  each  with  an  epididymis  and  a  deferent  duct  which  led  to  the  inguinal 
ring,  and  turning  to  the  uterus,  followed  its  sides  and  finally  opened  into  the 
prostate  gland.  This  latter  body  was  of  normal  size ;  on  each  side  of  it  were 
vesiculse  seminales.(Z)  MM.  Bouillaud  and  Manec  have  reported  a  case  in 
which  the  person  attained  the  age  of  sixty-two  years,  and  had  lived  and 
been  married  as  a  man.  The  general  appearance  was  feminine,  with  the 
exception  of  the  beard.  The  external  organs  consisted  only  of  a  penis  with 
^  the  orrifice  of  the  urethra  at  the  base  of  the  gland.  A  loose  fold  of  skin 
occupied  the  place  of  the  scrotum.  The  internal  organs  were,  however,  com- 
pletely feminine,  with  the  exception  of  the  prostate  gland,  which  occupied  its 
usual  position.  The  vagina  opened  into  the  membranoas  portion  of  the 
urethra.  It  is  not  stated  whether  the  menstrual  function  was  performed. (w) 
A  curious  and  well  described  case  is  that  of  Ackermann.(n)  An  imperforate 
penis,  a  vulva  containing  a  normal  testis  on  each  side,  a  common  vagino- 
urethral  canal,  and  vasa  deferentia  opening  on  either  side  of  the  os  uteri,  but 
entering  the  walls  of  the  uterus  at  the  points  whence  usually  spring  the  Fallo- 
pian tubes.  Perhaps  the  most  remarkable  case  of  double  sex  is  that  examined 
by  Dr.  Horace  A.  Ackley,  Professor  of  Surgery  in  the  Cleveland  Med.  Col- 
lege, and  reported  by  Dr.  George  Blackman.(o)  The  person  from  whom  the 
parts  were  removed  was  about  twenty-six  years  of  age,  and  had  been  employed 

(/)  Eiwisoh  (Klinische  Vortraege  Abth.  II.  Prag.  1849).  This  thoroughly  authen- 
ticated fact  of  the  coexistence  of  the  prostate  and  uterus  in  one  individual,  is  a  serious 
blow  to  the  cultivators  of  transcendental  anatomy,  who  have  maintained  its  impossi- 
bilitj.  Weber,  Leuckardt,  and  many  other  authors  consider  the  prostate  gland  to  be 
a  rudimentary  uterus,  or  rather  the  analogue  of  this  organ  in  the  female.  Another 
example  of  the  coexistence  of  these  two  organs,  in  a  person  60  years  of  age,  is  fur- 
nished by  Lauger.  The  uterus  was  attaclied  to  the  upper  part  of  the  prostate  gland, 
and  there  were  two  testicles  (Archives  (irC*n.  de  Med.,  5dme  sur.  viii,  720).  An 
equally  marked  case  (Hemaphroditismus  lateralis)  of  the  coexistence  of  an  ovary  and  a 
testicle  in  a  new-born  child  is  recorded  by  Meyer,  of  Zurich  (Virchow'a  Archiv.  xi.  420). 

(m)  Joum.  univ.  et  hebdom.  de  Med.  t.  x.  p.  4C7. 

(n)  Infantis  Androgyni  historia  et  iconographia.     Jena,  1805. 

(o)  Am.  Joum.  Med.  Soi.,  July,  1853,  p.  63.  Another  singular  case  exemplifying 
the  condition  called  lateral  hermaphroditism,  has  been  reported  by  Dr.  Banon.  The 
penis  was  of  the  usual  size  in  the  adult,  and  imperforate,  although  subject  to  erections. 
Beneath  were  the  external  female  parts  nearly  perfect ;  the  orifice  of  the  urethra  was 
placed  as  in  the  female,  the  vagina  was  rudimentary,  but  was  provided  with  a  hymen, 
the  prostate  was  absent ;  the  uterus  was  small,  but  well  formed.  There  was  one  testis 
and  one  ovary,  the  vas  deferens  opened  into  the  uterus.  This  individual  had  never 
menstruated,  preferred  manly  exercises,  and  in  conformation  presented  a  curious  inter- 
mingling of  the  characteristics  of  both  sexes.  Am.  Joum.  Med.  Sci.,  July,  1852,  from 
Dublin  Med.  Press  ;  or  fuller,  Dublin  Quart.  Journ.,  Aug.  1S52,  p.  0(1.  The  somewhat 
similar  case  of  Angelique  Courtois,  Follin.  Gas.  dos  Hop.,  Dec.  1S51,  is  more  particu- 
larly interesting,  from  the  fact  that  the  single,  well  formed,  and  undoubted  testis  had 
no  excretory  duct,  but  lay  under  a  pervious  and  fimbriated  Fallopian  tube.  There 
were  no  ovaries,  seminal  vesicles,  or  prostate. 
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dearly  ascertained.  The  vesiculse  seminales  were  not  found,  and  the  prostate 
gland,  Dr.  Jackson  says,  had  not  been  demonstrated.  (9) 

§  412.  4th.  Absence  of  sexual  organs, — Siebold  states  that  he  has  in  his 
maseom  a  child  with  no  external  genitals.  Notwithstanding  this,  two  testicles 
were  foond  in  the  abdomen.  This  case  is  related  in  full  in  Faber's  ''Duorum 
monstrorum  humanorum  descriptio  anatomica,"  He  also  refers  to  another 
case  of  a  child,  three  years  old,  in  whom  no  internal  generative  organs  were 
found,  and  externally  only  an  urethral  orifice,  (r) 

§  413.  The  foregoing  enumeration  of  anomalous  conditions  of  the  sexual 
organs  will  suffice,  we  think,  to  convince  the  reader,  upon  careful  examination, 
that  the  determination  of  sex  in  a  living  person  presenting  any  of  those  which 
are  external,  is  attended  with  much  difficulty,  in  consequence  of  the  absence  of 
a  uniform  correspondence  between  the  outward  and  inward  defects.  It  will 
also  be  seen  from  some  of  the  cases,  that  reliance  cannot  be  placed  upon  the 
general  conformation  of  the  individual  nor  upon  the  tastes  and  habits,  since 
experience  shows  that  the  indications  derived  from  them  are  often  fallacious. 
Practically,  therefore,  the  question  must  often  remain  unresolved,  or  be  deter- 
mined solely  by  the  sexual  predominance  in  the  external  organs  alone.  It 
may  be  observed,  however,  that  the  rarity  of  real  duplicity  of  sex,  or  of  the 
complete  absence  of  the  sexual  organs,  compared  with  the  ordinary  cases  of 
presumed  hermaphroditism,  from  the  penis  being  imperforate,  the  testes  not 
descended  or  the  clitoris  excessively  developed,  is  so  extreme,  that  the  question 
will,  in  its  legal  relations,  seldom  require  elucidation. 

§  414.  In  conclusion,  we  cannot  forbear  referring  to  an  instance(s)  in 
which  an  operation  was  performed  with  the  object  of  depriving  a  child  "of 
that  portion  of  the  genital  apparatus  which,  if  permitted  to  remain  until  the 
age  of  puberty,  would  be  sure  to  be  followed  by  sexual  desire,  and  which 
might  thus  conduce  to  the  establishment  of  a  matrimonial  connection."  The 
child  was  three  years  old,  had  been  considered  a  girl  until  the  age  of  two 
years,  when  she  began  to  evince  the  tastes,  disposition,  and  feelings  of  the 
other  sex ;  she  rejected  dolls  and  similar  articles  of  amusement,  and  became 
fond  of  boyish  sports.  "There  was  neither  a  penis  nor  a  vagina ;  but,  instead 
of  the  former,  there  was  a  small  clitoris,  and  instead  of  the  latter,  a  superficial 
depression,  or  cul  de  sac,  covered  with  mucous  membrane,  and  devoid  of  every- 
thing like  an  aperture  or  inlet.     The  urethra  occupied  the  usual  situation(^) 

(7)  Am.  Joarn.  Med.  Sci.,  Oct.  1853.  For  other  cases  vid.  Beck's  Med.  Jurispru- 
deDce,  and  St.  Hilaire*8  Histoire  des  ADomalies,  t.  ii.  p.  99. 

(r)  For  similar  cases  vid.  Strom  in  Svenska  Lakar6-Saellskapets  Handlingar,  Bd.  i. 
H.  1.  Also  in  Am.  Joum.  Med.  Sci.  vol.  ii.  Also  in  Henke*s  Zeitschrift,  Bd.  44,  §  185. 
A  still-bom  seven-months'  child  had  no  external  genitals.  A  very  singular  example 
of  this  malformation  is  published  by  Goschler  (Prager  Vierteljahrs,  1859,  iii.  89).  It 
was  presented  by  a  man  twenty-seven  years  old.  There  was  no  penis,  but  the  mons 
veneris  and  scrotum  were  perfect,  and  behind  the  latter  and  ju8t  in  advance  of  the 
anus,  was  a  small  opening  which  gave  exit  to  the  urine,  and  to  sperm  also  when  an 
erectile  fleshy  excrescence  upon  its  edge  became  excited  by  friction. 

(0  Case  of  Hermaphroditism,  Involving  the  Operation  of  Castration,  and  Illustrating 
a  New  Principle  in  Judicial  Medicine.  By  S.  D.  Qboss,  M.  D.,  Professor  of  Surgery  in 
the  Medical  Department  of  the  University  of  Louisville. 

(0  Whether  this  was  the  usaal  situation  in  the  male  or  female  does  not  appear ;  it 
was  probably  the  latter. 
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and  appeared  to  be  entirely  n&tnral ;  the  nymphte  were  remarkably  dimiimtiTe; 
l)Qt  the  labia  were  well  developed,  and  contained  each  &  veil  fonned  totia, 
quite  as  large  and  consistent  as  this  organ  generally  is  at  the  same  age  in 
boys."  Arter  matnre  coDsideration  an  operation  was  resolved  npon  and  the 
testes  removed.  They,  as  well  as  the  spermatic  cords,  are  described  aa  being 
jierfeclly  formed  in  every  respect.  Three  years  after  the  operation  the  dis- 
position and  habits  of  the  child  had  nndergone  a  material  change,  and  she  took 
delight  in  all  feminine  occnpations.  The  author  proposes  this  example  as  a 
precedent  in  similar  cases.  We  sincerely  hope  that  it  may  not  be  followed. 
The  operation  removes  merely  the  external,  and  in  cases  like  this  the  very 
distinct  evidence  of  sex,  and  hence  only  adds  to  the  donbte  of  the  rightfol 
se.'cnal  characler.  It  does  not  necessarily  extingnisfa  the  Bezoal  instinct,  nor 
deprive  the  person  of  "his  only  incentive  to  matrimony,"  and,  finally,  in  no 
way  relieves  him  from  the  odium  or  aversion  vritb  which  the  malevolrat  or 
ignorant  may  regard  him. 


CHAPTER   II. 

SEXUAL  DISABILITY. 

§  415.  Ist  Sterility. — The  causes  of  sterility  are  numerous.  Many  of 
them  are  known  and  some  of  them  are  cnrable ;  hnt  there  are  also  many  alto- 
gether beyond  the  power  of  medical  science  to  discover  or  remedy.  Among 
the  removable  causes  of  sterility  may  be  first  mentioned  an  imperforaie  hymen. 
This  membrane  is  sometimes  quite  thick,  dense,  and  fibrous  in  its  stmctnie, 
opposing  a  complete  obstacle  to  the  passage  of  the  catamenia,  and'  rendering 
impregnation  impossible,  (u)  It  is  remedied  by  incision  and  gradual  dilatation. 
If  the  hymen  be  not,  however,  completely  imperforate,  impregnation  may  occur. 
Of  this  fact  examples  are  recorded  by  Baudelocqne,  Xysten  and  others.  A 
more  recent  case  is  fnrnishcd  by  Dr.  Howard  Smith,  (v)     The  vagina  may  be. 
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§  416.  Of  the  absolate  and  incurable  caases  of  sterility,  those  depending 
opon  malformation  are  the  only  ones  of  practical  importance.  An  imperfect 
development  of  the  sexnal  organs  has  been  frequently  described.  The  follow- 
ing are  some  of  the  more  striking  cases : — 

Dr.  Meigs  relates  a  case  of  entire  absence  of  the  vagina,  the  external  sexaal 
organs  being  perfectly  natural.  An  incision  was  made,  by  Dr.  Randolph, 
three  inches  and  a  half  in'depth,  but  he  could  find  no  vagina.(to)  Dr.  Oldham 
reports  the  case  of  a  servant  girl,  whose  health  had  been  delicate  for  some 
time.  **  She  had  not  menstruated,  suffered  periodical  pains  in  the  pelvis,  or 
any  vicarious  bleeding.  She  had  a  dull,  inanimate,  and  rather  timid  look, 
with  the  voice  and  articulation  of  a  delicate  female.  Her  mind  was  apathetic, 
and  she  was  sexually  indifferent.  The  chest  ^as  flat,  and  the  mammary  glands 
scarcely  developed.  The  pelvis  was  well  formed.  The  mons  veneris,  external 
labia,  nymphsB  and  clitoris  were  normally  developed,  and  the  first  covered 
abundantly  with  hair.  The  situation  of  the  orifice  of  the  vagina  was  occupied 
by  a  raised  raphe  of  mucous  membrane,  but  there  was  no  aperture."  A  ca- 
theter being  introduced  into  the  bladder,  and  the  finger  into  the  rectum,  no 
solid  intervening  structure  and  no  trace  of  uterus  could  be  discovered. (a:.)  In 
the  case  of  a  married  woman,  who  died  at  the  age  of  seventy,  the  internal 
organs  were  but  slightly  developed,  and  a  shallow  depression  represented  the 
vagina.  On  inspection  from  within  the  pelvis,  this  organ  was  found  to  be 
totally  wanting.  Rudimentary  ovaries  existed  in  the  abdomen,  and  rudiment- 
ary separate  halves  of  the  uterus  were  found  in  the  pelvis,  (y)  Two  other 
examples,  in  all  probability,  of  the  same  malformation  are  reported,  the  one 
by  Dr.  J.  M.  Warren,  (z)  and  the  other  by  Dr.  C.  Coates.(a)  Troschel 
relates  the  case  of  two  sisters  in  whom  the  uterus  was  wanting. (6)  Siebold 
examined  a  woman,  twenty  years  of  age,  in  whom  the  vagina  was  like  that  of 
a  new-bom  child ;  no  uterus  could  be  discovered  by  an  examination  j)er 
rectum,  (c)  Dr.  Ruttel  had  under  his  care  a  woman  twenty -seven  years  old, 
of  small  stature.  The  external  genitals  were  like  those  of  a  child  of  nine  or 
ten  years  of  age ;  the  vagina  was  smooth,  very  narrow,  and  hardly  two  inches 
long ;  the  mouth  of  the  uterus  hardly  perceptible,  and  the  uterus  itself  of  the 
size  and  shape  of  an  olive.  The  breasts  were  undeveloped,  (ci)  A  curious 
case  is  quoted  by  Siebold,  in  which,  although  there  were  no  external  sexual 
organs  whatever,  nevertheless  the  woman  became  pregnant.     The  ,iinpregna- 


(«•)  Velpeaa*8  Midwifery,  p.  114.  (x)  Guy's  Hoep.  Rep.  vol.  vi.  p.  362. 

(^)  Edinb.  Month.  Journ.,  N.  S.,  vii.  230. 

(r)  Boat.  Med.  and  Surg.  Journ.,  May,  1857,  p.  297. 

(a)  Times  and  Oaz.,  July,  1858,  p.  6. 

(&)  Rust's  Magazin,  Bd.  37,  S.  1G3 ;  Gaz.  M6d.,  1851,  p.  9,  by  Dr.  Zeihl,  of  Nurem- 
berg. Total  absence  of  uterus  in  a  woman  fifty-seven  years  of  age,  observed  after 
death.  Dr.  Meigs  relates  two  cases  of  total  absence  of  uterus,  but  with  otlierwise 
perfect  sexual  development,  in  his  own  practice. — Treat,  on  Obstet.  p.  131.  Dr.  G. 
8.  Crawford  gives  another  case  of  absence  of  uterus. — N.  W.  Med.  and  Surg.  Journ., 
Nov.  1850.  Dr.  Cummings  found  the  uterus  half  an  inch  long,  and  the  ovaries  mere 
lines,  in  a  woman  who  had  never  menstruated. — Ed.  Month.  Journ.,  Sept.  1^54,  p. 
275.  Dr.  Chew,  of  Baltimore,  observed  a  case  in  which  the  uterus  was  absent.  The 
woman  was  twenty-two  years  of  age,  and  had  never  menstruated. — Am.  Journ.  Med. 
Sci.  1840,  p.  39. 

(c)  Handbuch,  p.  91.  ((/)  Henke's  Zeitsch.  Bd.  47,  S.  250. 
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tion  waa  effected  through  the  rectnm,  in  which  a  amftll  orifice  commniiicated 
with  the  vagina.  At  the  approach  of  labor,  this  opening  was  widened  b;  the 
knife,  and  the  woman  waa  delivered  of  a  child  which  lived  six  hours,  (e)  Sir. 
Hunt  related  to  the  Medical  Society  of  London,  the  case  of  a  lady,  aged  thirty, 
of  reGned  mind  and  feminine  development,  who  consulted  him  for  stricture  of 
the  rectum.  The  meatus  urinarina  was  more  capacious  than  nsnal,  and  there 
was  no  vaginal  aperture,  the  perinenm  being  contittned  from  the  anus  to  the 
meatus.  No  trace  of  the  fundus  uteri  or  of  ovaries  could  be  felt  by  the  rectnm. 
The  clitoris  and  labia  were  normal,  the  maromte  well  developed,  and  Eesoal 
feeling  was  admitted  to  exist,  probably  in  its  normal  degree.  She  had  never 
menstruated,  nor  had  there  been  any  vicarious  discharge  or  periodical  incon- 
venience. Dr.  Murphy  mentioned  a  case  in  which  the  vagina  terminated  in  a 
cul  de  sac,  and  there  was  no  sign  of  an  uterus.  The  woman  was  handsome 
and  well  formed.  (/)  A  most  curious,  and  we  believe  nniqae  case  is  that  re- 
corded by  Morgagni  (67eme  Icttre,  §  t),  of  a  woman  whose  vagina  opened  in 
the  abdomen  above  the  umbilicus,  and  who  became  pregnant,  and  was  delivered 
of  a  living  child  by  a  cutting  operation  from  which  she  recovered. 

Finally,  there  are  some  causes  of  sterility  which  are  relative  in  their  nature. 
Such  a  disproportion  between  the  genital  organs  of  the  two  sexes  as  to  render 
intercourse  extremely  painful  to  the  female,  may  be  taken  as  an  example 
Other  canses,  of  a  psychical  natnre,  are  sometimes  as  operative  as  the  physical 
impediments  before  spolien  of.  For  the  most  part  they  are  exceedingly  in- 
tangible in  tlieir  natnre.  In  the  causes  celebres  an  amusing  instance  of  want 
of  sexual  harmony  is  given  by  Fitaval.  Two  gentlemen  of  ranli,  very  much 
of  the  same  age  and  personal  appearance,  were  both  married  to  wives  who 
proved  unfruitful  after  several  years  of  marriage.  The  two  couples  at  last 
determined  to  proceed  to  a  celebrated  watering  place,  in  the  hope  of  deriving 
some  benefit  from  the  change  and  the  use  of  the  springs.  On  the  way,  they 
put  up  at  an  inn  and  retired  for  the  night  But  the  two  wives  had  preceded 
their  husbands  to  t)ed,  and  each  of  the  latter  mistook  his  friend's  room  for  bis 
own.     In  consequence  of  the  mistalie,  both  of  the  ladies  proved  with  child. 

I  and  reproduction  are  geuL-rally  co- 
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coTered  with  hair,  and  the  development  of  the  genitals  was  considerable.  It 
is  stated  that  she  manifested  at  her  monthly  periods  the  reserve  usual  to  wo- 
men at  such  times.  (^)  Dr.  Charles  Wilson,  of  Pennsylvania,  met  with  a  child 
five  years  old  who  had  menstruated  irregularly  from  the  fifth  month  of  her 
life.  She  was  of  the  usual  stature  of  children  of  her  age,  but  very  stout  and 
fat  Her  breasts  were  about  the  size  of  a  well  develop^  adult  virgin's,  and 
the  pudendum  was  thinly  covered  with  black  hair.(t) 

Yelpeau  quotes  the  case  of  a  young  girl,  in  the  Havana,  whose  menses  ap- 
peared at  the  age  of  18  months,  and  continued  regularly  afterwards.  The 
child,  moreover,  exhibited  in  her  development  all  the  characteristics  of  puberty. 
A  girl  at  New  Orleans  was  bom  in  1837  with  her  breasts  developed  and  the 
mons  veneris  covered  with  hair.  Her  catamenia  appeared  at  the  age  of  three 
years,  and  continued  to  return  every  month  thereafter.  A  case  is  mentioned 
in  the  Lancet  where  menstruation  commenced  at  the  age  of  two  years. (J) 
Another  is  reported  where  it  began  in  the  tenth  year ;  the  girl  became  preg- 
nant between  the  eleventh  and  twelfth,  and  bore  a  child.  (/;)  A  similar  case  is 
reported  by  Dr.  J.  B.  Walker,  in  which  menstruation  commenced  at  the  age 
of  eleven  and  a  half  years,  and  the  girl  was  delivered  of  a  child  when  only 
twelve  years  and  eight  months  of  age.(/)  Riittel  refers  to  a  case  by  Haller, 
where  a  girl  of  nine  years  of  age  became  pregnant ;  and  D'Outrepont  met 
with  others  of  pregnancy  at  the  ages  of  nine  and  thirteen,  (m)  Another  in- 
stance may  be  added  in  which  menstruation  commenced  in  the  first  year  and 
pr^nancy  in  the  ninth.  The  girl  was  delivered  of  a  child  weighing  seven  and 
three-quarter  pounds.  The  case  occurred  in  Kentucky,  and  is  reported  by  Dr. 
Rowlett.(n)  Mr.  Smart  has  given  an  account  of  a  girl  who  was  bom  at 
Manchester,  Eng.,  and  began  to  menstruate  at  the  age  of  three  years  and  six 
months,  and  continued  regularly  to  do  so  until  the  date  of  the  observation, 
when  she  was  four  years  and  five  months  old.  She  had  then  the  aspect  of  a 
woman  of  small  stature,  a  full  bust,  prominent  breasts  and  nipples,  and  hair 
an  inch  long  upon  the  pubes.  (o) 

§  418.  The  usual  period  for  the  cessation  of  the  mense^i  and,  consequently, 
the  capacity  for  child-bearing,  is  from  45  to  50  years ;  but  cases  could  easily 
be  multiplied  showing  that  occasionally  they  continue  even  to  the  age  of  75 
years.  Indeed,  a  case  is  quoted  by  Orfila  in  which  they  continued  until  the 
99th  year.  This  woman  menstraated  first  at  the  age  of  20,  bore  her  first  child 
at  47,  and  her  seventh  and  last  at  60. (p) 

Many  of  the  cases  in  which  menstruation  in  old  women  is  reported,  are 
probably  aj)Ocryphal — hemorrhage  proceeding  from  some  disorganized  tissue 
l)€ing  mistaken  for  it.  Nevertheless,  many  of  these  instances  of  late  menstru- 
ation and  pregnancy  are  genuine.  When  the  monthly  periods  continue  to 
return  after  the  ordinary  time  for  their  cessation,  the  female  remains  suscepti- 
ble of  impregnation,  but  she  will  rarely  be  capable  of  conceiving  after  this 

(h)  Am.  Journ.  Med.  Sci.,  Oct.  184r),  p.  430,  from  Ed.  Month.  Journ.  of  Med. 

(i)  Philada.  Med.  Exam.,  Dec.  1853,  p.  746. 

ij)  Jan.  29,  1848.  (k)  Lond.  Med.  Gaz.,  Nov.  1849. 

(/)  Bost.  Med.  and  Surg.  Journ.,  Bept.  9,  1846.      (m)  Henke's  Zeitsch.  1844. 

(n)  Transjlvania  Journ.  vol.  vii.  p.  447. 

(o)  Times  and  Ga«.,  July,  1858,  p.  98.  (/>)  M6d.  L6g,  4dme.  ed.  1,  257. 
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head,  twentj-two  inches ;  length  of  penis  at  rest,  four ;  circumference,  three 
and  a  half :  testes  not  descended ;  has  whiskers,  and  hairy  axillae ;  and  lifts  a 
man  of  one  hundred  and  forty  pounds.  The  habit  of  body,  scantiness  of  beard, 
and  feminine  voice,  are  not  always  safe  indications  of  the  absence  of  the  testes,  or 
of  their  defective  condition,  should  they  have  been  retained  within  the  abdomen 
or  in  the  inguinal  canal.  Our  opinion  in  these  cases  should  be  very  guarded, 
since  the  organs  upon  whose  condition  it  is  required  cannot  be  inspected.  In 
some  cases,  one  testis  only  has  descended ;  but  if  it  be  not  diseased,  the  indivi- 
dual will  be  quite  capable  of  fulfilling  his  conjugal  duties.  The  rarity,  how- 
ever, of  either  of  these  conditions,  may  be  judged  from  the  fact,  that  in  10,800 
recruits,  Dr.  Marshall  found  only  eleven  in  whom  a  single  testis  had  descended, 
and  one  where  both  were  retained  in  the  abdomen. 

§  420.  (2.)  Castration. — If  one  testis  only  be  lost,  whether  by  accident, 
disease,  or  extirpation,  the  virile  powers  will  not  be  impaired,  unless  the  re- 
maining one  be  imperfect  or  diseased.  But  if  the  individual  have  lost  both  of 
these  organs,  he  becomes,  of  course,  incurably  impotent.  Yet  it  is  a  question 
of  some  medico-legal  interest,  whether  impotence  is  an  immediate  result.  A 
man  who  was  castrated  by  Sir  Astley  Cooper,  stated  that  he  retained  the 
sensation  of  emission  for  twelve  months,  and  the  power  of  copulation,  at  rare 
intervals,  for  ten  years,  after  the  operation.  Otto  found  the  vesiculee  seminales 
still  full  of  semen  in  a  man  who  died  nine  months  after  he  had  castrated  him- 
self. (Z)  Ricord  mentions  the  case  of  a  man  who  was  castrated  on  account  of 
disease  of  both  testes ;  he  was  also  affected  with  a  tumor  of  the  cerebellum. 
He  had,  nevertheless,  erections,  and  the  most  violent  sexual  desires,  (m)  Erah- 
mer  relates  that  a  man  who  had  excised  both  testicles  with  a  razor,  had  an 
mvoluntary  emission  of  semen  on  the  eleventh  night  after  the  operation,  (mrw) 
Some  of  the  older  authors(n)  assert  the  possibility  of  fruitful  intercourse  after 
the  loss  of  the  testes,  giving  instances  in  illustration  of  it.  It  is  also  asserted, 
upon  the  autjiority  of  Aristotle, (o)  Yarro,(j9)  Sanchez, (^)  and  others,  that 
animals  have  been  known  to  Ije  capable  of  propagation  soon  after  they  have 
been  castrated.  That  the  fact  is  authentic  as  regards  animals  may  be  admitted, 
without  giving  assent  to  the  possibility  of  a  like  transaction  upon  the  part  of 
man.  It  is  conceivable  that  an  animal  might  attempt  sexual  intercourse  im- 
mediately after  castration  ;  but  the  case  has  yet  to  arise  in  which  the  question 
of  paternity  would  hang  upon  the  decision  as  to  the  possibility  of  a  man  being 
capable  of  the  same  attempt. 

For  how  long  a  time,  then,  after  castration,  can  the  faculty  of  generation 
be  retained  ?  We  believe  that  this  question  has  yet  to  be  answered.  The 
cases  cited  above  do  not  solve  it.  The  erectile  faculty  of  the  penis  is  re- 
tained in  eunuchs,  if  they  have  been  castrated  after  the  age  of  puberty,  and 

(0  Hanclb.  der  Pathol.  Aoat.  p.  344. 
(w)  Bull,  de  I'Acad.  de  M6d.  1851,  p.  687. 
{mm)  Haodbuch  d.  ger.  Med.  1851,  S.  27G. 

(«)  Venette,  Leipzig,  1098  ;  Nic.  Fontan,  Obs.  rar.  Amstelod.  1641. 
(o)  Historia  Animal,  lib.  i.  cap.  4 ;  lib.  ii.  13. 

Ip)  Re  Rustica,  lib.  ii.  cap.  5,  **de  quibusdam  bovibus  admirandum  scriptum  inveni, 
exemtis  testibus,  si  statim  adnosseria  concipere." 
(7)  Sanchez,  de  Matrimonio,  Lngdan.  Batav.  1669. 
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the  malformation  was  transmitted  to  the  children.  A  very  interesting  case  of 
this  nature  is  reported  by  Traxel.(88)  An  unmarried  woman,  at  her  confine- 
ment, deposed  that  for  three  years  she  had  not  cohabited  with  a  man,  but  only 
with  a  female  whose  sexual  organs  bore  some  resemblance  to  those  of  the 
male.  On  examination,  this  person  was  found  to  present  the  following  pecu- 
liarities. A  scrotum  was  divided  in  the  middle,  and  on  either  side  contained 
a  testicle.  Between  its  two  halves  there  was  a  fissure  lined  with  a  mucous 
membrane,  and  presenting  at  its  upper  angle  and  below  the  penis  the  orifice  of 
the  urethra.  The  penis  was  short,  thick,  and  imperforate,  and,  along  its  under 
surface,  in  the  natural  position  of  the  urethra,  was  a  deep  furrow  extending 
from  its  root  to  its  extremity.  The  new-bom  child  presented  the  same  mal- 
formation precisely.  In  this  case  it  is  evident  that  during  coition  the  open 
urethral  furrow  was  transformed  into  a  canal  by  the  apposition  of  the  vaginal 
membrane,  and  conveyed  the  semen  to  the  uterus.  The  person  hitherto  re- 
garded as  a  woman  was  judicially  ordered  to  assume  man's  clothing,  provide 
for  the  support  of  the  child,  and  declared  capable  of  contracting  marriage. 
This  defect  is  also,  in  some  cases,  curable  by  an  operation.  Examples  of  bifid 
penis,(0  and  cases  in  which  this  organ  had  an  unnatural  attachment  to  the 
abdomen(M)  and  to  the  scrotum,(u)  are  to  be  regarded  rather  as  medical  curi- 
osities, than  as  likely  to  give  rise  to  practical  difficulty  in  legal  relations.  The 
same  may  be  said  of  an  excessive  size  of  tb«  penis. 

§  423.  (5.)  Obstruction  from  large  hydroceles^  or  hemise, — This  is  some- 
times an  effectual  hindrance  to  copulation,  if  voluminous.  A  case  is  related 
where  a  man  of  fifty-one  years  of  age,  who  had  been  affected  with  a  scrotal 
hernia  for  nine  years,  was  nevertheless  able  to  beget  children,  since,  in  the 
horizontal  position,  the  tumor  became  a  third  smaller,  and  allowed  the  pro- 
trusion of  the  penis,  (w;)  An  interesting  case  is  related  in  Henke's  Zeitschrift, 
in  which  the  paternity  of  a  child  was  attributed  by  the  mother  to  a  married 
man  of  sixty  years  of  age.  It  was  represented,  in  his  defence,  that  he  was 
affected  with  a  double  scrotal  hernia  of  ten  years'  standing,  which  rendered 
the  sexual  act  impossible,  since  the  penis  was  almost  entirely  concealed  by  the 
immense  tumor,  measuring  in  circumference  18}  inches.  A  very  careful  ex- 
amination and  report  was  made  by  the  official  surgeons ;  they  declared  that 
this  state  of  the  parts  did  not  hinder  the  act  of  coition,  since  the  tumor  was 
of  such  a  yielding  nature  as  to  allow,  by  proper  manipulation,  of  the  sufficient 
protrusion  of  the  organ,  (x) 

(6.)  Local  relaxation. — Constitutional  causes  often  impair  the  sexual 
power,  not  only  by  rendering  the  seminal  secretion  inactive,  but  by  destroying 
the  ability  to  copulate.  Excessive  abuse  of  venery,  and  the  vice  of  mastur- 
bation, are  the  most  frequent  causes  of  that  local  relaxation  which  often  con- 


(m)  Prater  Vierteljahra.,  1856,  4te8  Bd.  Anal.  p.  103. 

(0  Ephtin.  Nat.  Curios.  Dec.  1,  Ann.  1,  Ob3.  110,  Dec.  3,  Obs.  77  ;  Sixtus  D.  de 
difTusiioiio  genitalium,  singulari  penis  bifidi  ol)servatione  illustrat ;  Kopp.  Jahrbuch, 
Tii.  p.  3*^0.     The  preparation  is  in  tlie  Anatomical  Cabinet  in  Wiirzburg. 

(u)  Schurig,  Spermatologie,  p.  134. 

(r)  Clieselden's  Anatomy,  p.  314;  Brand.  Ed.  Encycloped.  Art.  Hermaphrodites. 

(tr)  VyV%  Aufsiitzo,  Sammlung  viii.  s.  204. 

(x)  Band  44,  s.  37i>. 
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BUtales  an  inEuperable  obstacle  to  sexual  iotereonrse.  If  impoteiice  be  ever 
canned  by  tlio  use  of  colcliicum,  nitre,  coni|ihor,  dulcamara,  and  other  drugs, 
as  is  alleged,  the  defect  will  be,  most  probably,  only  of  a  temporary  nature. 

g  424.  (7.)  Psi/fhical  causes. — These  are,  in  some  cases,  hardly  explicable 
by  the  iudiv-iilual  himself.  Cases  are  dd  record  ia  which,  notwithstauding  the 
existence  of  proper  eexual  feelings  on  the  part  of  the  husband,  he  has  been 
unable  to  accomplish  that  part  of  the  act  which  is  essential  to  irapregna- 
lion.  DcTcrgie  relates  a  case  of  this  kind.{y)  Another  one  is  given  by  Dr. 
Strecker.(s)  In  both  coses,  the  husbands  had  the  sensation  and  the  know- 
ledge of  emission  with  other  women.  In  one  of  these  cases,  this  circnmstance 
was  attributable  to  indifference  on  the  part  of  the  female.  Generally,  where 
relative  impotence  exists,  it  will  depend,  iu  the  absence  or  physical  causes,  upon 
some  prejudice  or  passion.  Excessive  sexual  desire  will  sometimes  defeat  its 
own  end  ;  and  on  the  other  hand,  too  great  timidity,  or  disgust  and  aversion, 
may  prove  causes  of  impotence.  We  need  hardly  add,  that  they  are  oftea  but 
temporary  in  their  nature. 

(8.)  Want  of  age. — The  seminal  secretion  is  established  at  the  age  of 
puberty,  which  is  about  the  fifteenth  year  in  temperate  climates,  and  ceases  at 
no  determinate  period.  The  establishment  of  this  secretion  is  marked  by 
familiar  changes,  both  local  and  general.  The  genital  organs  become  deve- 
!oped,  hair  appears  upon  the  puljes  and  under  the  axilla,  the  beard  becomes 
apparent,  the  voice  more  grave,  and  the  muscular  system  developed.  Carions 
instances  have  been  reported,  in  which  there  has  been  uuusnal  sexual  precocity. 
The  most  astonishing  of  these,  is  one  related  of  Professor  Stone,  of  Washing- 
ton.(o)  The  child  was  only /our  years  old ;  he  was  four  feet  and  a  quarter 
of  an  inch  in  height,  and  weighed  nearly  seventy  pounds.  His  bones  and 
muscles  wore  developed  in  an  extraordinary  degree,  his  voice  was  grave,  and 
the  pubes  was  covered  with  a  luxuriant  growth  of  hair.  The  penis  measured, 
iu  a  serai-flaccid  state,  four  and  a  (juarter  inches  in  length,  and  when  perfecily 
flaccid  three  and  a  half  inches.  The  prepuce  was  short,  leaving  exposed  a 
perfectly  formed  glans  penis.  The  papillie  of  the  corona  glandis  were  salient, 
and  exquisitely  sensitive.  In  the  acrotum  were  two  firm,  apparently  well- 
developed  testicles,  (lerhaps  rather  under  the  average  size  of  those  organs  in 
the  adult.  The  spermatic  eords  were  distinct,  and,  uuder  the  finger,  gave  the 
impression  of  pi'rrett  organs.  His  father  having  observed  "during  the  night, 
when  he  had  slept  with  him  for  the  first  time,  a  constant  erection  of  the  peuis. 
accompanied  by  a  nickering,  like  an  excited  stallion,"  consulted  Dr.  Stone 
concerning  him.  The  boy  was  said  to  be  extremely  fond  of  embracing  ih* 
opposite  sex,  and  on  one  occasion,  when  in  a  bed  with  a  near  relative,  a  married 
lady,  the  latter  was  aroused  by  finding  him  closely  clasped  to  her  back,  and 
her  night-dress  saturated  with  a  very  different  and  glutinous  material  from 
that  she  expected,  as  she  supposed  he  had  emptied  his  bladder  upon  her. 
The  reporter  had  no  opportunity  of  examining  the  secretion  with  the  uicro- 
licope. 

(S)  Med.  legale,  Nnllite  de  Uarriage. 
(.)  Henke's  Zeitecbrift,  1840,  1  U.  p.  223. 
(a)  Am.  Joura.  of  Med.  Sei.  Oct.  1862. 
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Dr.  Bottel  obserred  a  case  in  which  a  girl  of  fourteen  became  pregnant  by 
a  boy  of  the  same  aga 

M.  Rndle,  of  Cambria,  has  recorded  an  example  of  precocious  yirility.  A 
child  three  and  a  half  years  of  age,  muscular  and  strong  as  one  of  eight,  had 
all  his  male  organs  of  the  full  adult  size,  with  long  black  hair  on  the  pubes,  and, 
under  excitement^  discharged  semen  four  or  five  times  daily.  He  had  also  a 
full  male  voice,  and  dark  short  hair  on  the  cheek  and  upper  lip.  (6) 

§  425.  Old  age  is  usually  attended  with  impotence,  but  there  is  no  fixed  period 
at  which,  either  medically  or  legally,  a  man  must  cease  to  be  capable  of  beget- 
ting diildren.  Mr.  Curling  has  found  the  spermatozoa  in  the  semen  of  men  at 
sixty,  seventy,  and  even  eighty-seven  years  of  age,  and  Casper  in  a  man  of 
sixty-nine.  Parr  is  said  to  have  become  a  father  at  the  age  of  140  years;  and 
quite  a  sufficient  number  of  instances  are  known,  to  determine  the  fact  of  the 
occasional  retention  of  virility  much  beyond  the  age  of  sixty  years.  The  pre- 
servation of  this  faculty  coincides  with  a  vigor  and  haleness  of  constitution 
which  is  the  lot  of  but  few  aged  men. 


CHAPTER   III. 
RAPE. 


§  426.  Medical  evidence  in  cases  of  rape,  is  seriously  aflfected  by  circum- 
stances over  which  the  physician  can  have  no  control.  One  of  the  most  im- 
portant of  these  is  the  want  of  an  examination  at  a  sufficiently  early  period 
to  afford  useful  results.  In  genuine  cases,  where  rape  has  been  really  attempted, 
the  local  marks  of  violence  are  often  extremely  insignificant,  and  consequently 
soon  disappear.  A  slight  contusion  of  the  genitals,  a  laceration  of  the  hymen, 
or  a  trifling  discharge  of  blood,  are  the  sole  indications  of  the  transaction,  and 
may,  within  forty-eight  hours,  be  no  longer  present.  Hence,  it  is  seldom  pos- 
sible for  the  medical  examiner  to  make  any  useful  note  of  "  the  marks  of  vio- 
lence upon  the  person,  the  disorder  of  the  clothing,"  &c.,  which  are  usually  pre- 
scribed by  authors.  The  dress  has  been  smoothed  or  changed,  the  marks  of 
injury  have  disappeared,  and  all  that  remains  is  perhaps  a  suspicious  stain 
upon  a  chemise,  alleged  to  have  been  worn  at  the  time  of  the  assault.  It  is 
stated  by  a  celebrated  author,  who  has  had  much  experience  of  such  cases 
(Casper),  that  in  fifty-eight  cases  which  he  had  been  required  to  examine,  the 
time  that  had  elapsed  from  the  alleged  commission  of  the  rape  varied  from 
three  weeks  to  one  year.  In  connection  with  the  injuries  above  alluded  to, 
the  victim  of  rape,  particularly  if  young  and  a  virgin,  often  manifests  by  her 
manner  of  walking,  t.  e.  by  keeping  the  limbs  separated,  that  she  suffers  pain 
in  the  genitals.  She  is  also  apt  to  complain  of  pain  in  passing  her  urine  or 
in  going  to  stool.  These  signs  are  naturally  most  conspicuous  immediately 
after  the  act  of  violence,  and,  apart  from  aggravating  causes,  may  be  expected 
to  decline  from  day  to  day. 


(6)  Brit,  and  For.  Med.  Rev.  Jan.  1844,  p.  277. 
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§  427-  iBt.  Rape  upon  Children. — ^We  propose  in  the  present  article  to 
refer  a  good  deal  to  the  experience  of  Casper,  beliertng  that  the  Bobject  will  be 
more  profitably  illnstrated  by  antheatic  cases,  than  by  theoretical  discassiona. 
There  is  no  subject  apon  which  it  is  more  necessary  for  the  physician  to  be 
guarded  in  his  opinion  than  this ;  Bince  he  may  be  designedly  entrapped  into 
an  admission,  entirely  at  variance  with  his  real  view  of  the  case. 

Thus — a  tradesman  of  irreproachable  character  was  accased  by  a  woman  of 
having  violated  her  daughter,  who  was  bat  eleven  years  of  age,  and  of  having 
communicated  to  her  a  gonorrhcea.  The  child  was  of  a  very  scroftilons  con- 
stitution. The  labia  majoni  were  separated  and  flaccid,  the  clitoris  nna- 
sually  developed,  the  entrance  of  the  vagina  inflamed,  and  painful  to  the 
touch,  and  the  hymen  obviously  stretched.  There  was  also  a  copions  nrethral 
discharge.  The  opinion  given  by  Dr.  Casper  was,  that  a  complete  penetration 
had  not  taken  place,  bnt  efforts  by  the  male  organ,  affected  with  gonorrb<BB, 
had  been  made  to  effect  it.  The  further  progress  of  the  case  showed  the  truth 
of  this  opinion  but  not  of  the  accusation,  for  the  defendant  was  found  perfectly 
free  from  disease,  and  the  cross-examination  developed  the  fact,  that  the 
mother,  after  having  fruitlessly  endeavored  to  extort  money  from  the  trades- 
man, had  delivered  the  child  to  her  own  paramour,  a  journeyman  living  in  the 
same  honse,  whom  she  knew  to  be  affected  with  gonorrhtBa.  She  then  threat- 
ened to  denonnce  the  tradesman,  unless  he  gave  her  money. 

§  428.  In  thirteen  cases  of  alleged  rape  on  children  from  two  and  a  half 
years  to  fourteen,  he  fonnd,  upon  examination,  nothing  whatever  to  support 
the  accusation,  as  the  sexual  parts  were  in  a  p^ectly  natural  condition.  Tet 
many  of  these  cases  had  been  previonsly  examined  by  physicians,  and  were 
provided  with  certiGcates  attesting  various  degrees  of  injury.  In  two  cases 
the  accnsed  parties  were  also  said  to  exhibit  unmistakable  traces  of  the  pi«- 
vions  existence  of  chancres.  Dr.  Casper  ascertained  that  the  childrrai  were 
wholly  nninjnred,  and  that  the  presumed  venereal  cicatrices  were  perfectly 
natural  appearances. 

§  429.  It  is  also  important  to  know,  that  it  is  by  no  means  easy  to  a 


BOOK  ra.]  MARKS  OF  VIOLENCE.  [§  482 

to.  "  For  these  reasons,"  says  Casper,  "  the  cases  are  explicable,  which  I 
have  so  frequently  met  with,  where  a  previoos  medical  or  surgical  examiner 
had  certified  that  the  hymen  was  absent,  when  I  myself  have  afterwards  found 
it  entirely  uninjured. "(c) 

In  order  to  have  a  clear  understanding  of  medical  evidence  in  cases  of  rape, 
the  subject  may  properly  be  considered  under  the  divisions  of,  Ist.  Rape  upon 
Children.  2d.  Rape  upon  Adults,  We  here  refer,  however,  only  to  the 
outrage  upon  persons  of  the  female  sex,  the  crime  in  a  contrary  sense  will  be 
considered  hereafter. 

§  431.  1st  The  frequency  of  attempted  rape  upon  children  has  been  lately 
shown  by  Casper.  Of  one  hundred  and  eleven  cases  of  rape  which  he  had 
examined  up  to  the  close  of  1856,  seventy-eight  were  children  under  twelve 
years  of  age,  and  seventeen  between  the  ages  of  twelve  and  fourteen.  It  is 
probable  that  very  nearly  the  same  proportion  might  be  observed  in  other 
places  if  proper  statistical  inquiry  were  made.  This  frequency  may  be 
accounted  for  by  the  comparative  ease  with  which  a  child's  resistance  may  be 
overcome,  and  by  its  entire  ignorance  of  the  nature  and  consequences  of  the 
sexual  act  We  may  also  mention  here,  that  the  author  above  quoted  refers 
it,  as  well  as  the  superadded  disgrace  and  misery  of  venereal  infection,  to  the 
prevalent  superstition  among  the  lower  classes  in  his  country,  that  connection 
with  a  pure  virgin  will  cure  a  person  affected  with  this  disease,  and  hence,  for 
the  sake  of  certainty,  the  youngest  children  are  chosen  as  victims  of  this 
revolting  crime,  (c/)  Casper  found  syphilitic  gonorrhoea  in  thirteen  girls  from 
five  to  fourteen  years  of  age.  One  of  them,  aged  only  five  years,  had  more- 
over venereal  warts,  and  in  a  child  of  three  years  of  age  he  found  a  primary 
chancre. 

§  432.  The  traces  left  after  an  attempt  at  sexual  connection  by  an  adult 
with  a  girl  under  the  age  of  puberty,  vary  somewhat  with  the  age,  but  more 
still  with  the  degree  of  violence  and  the  frequency  of  its  repetition.  A  full 
and  complete  connection  between  an  adult  male  and  a  child  under  twelve  years 
of  age,  is,  on  the  first  attempt,  manifestly  impossible ;  repeated  efforts,  how- 
ever, will  produce  such  a  dilatation  of  the  parts,  as  to  render  it  finally  prac- 
ticable. A  case,  where  the  vagina  of  a  child,  seven  years  of  age,  became  by 
degrees  sufficiently  dilated  to  admit  the  adult  male  organ  completely,  is  men- 
tioned in  Canstatt's  Jahresbericht  for  1851.  But  in  the  majority  of  cases  the 
penetration  is  but  partial,  and  in  some  cases  the  chief  injury  has  been  inflicted 
by  the  use  of  the  finger.     The  truth  of  this  statement  is  shown  by  the  fre- 

(c)  Casper,  loc.  cit. 

(</)  The  supposition  exists  in  other  countries.  Mr.  Wilde,  of  Dublin  (Med.  Times 
and  Gaz.  Sept.  10, 1853),  says :  "  A  delusion  prevails  very  extensively  among  the 
lower  orders  in  Ireland,  to  the  effect  that  a  man  can  get  rid  of  an  obstinate  gonorrhoea, 
which  has  '  foiled  the  doctors'  by  having  connection  with  a  virgin,  and  as  the  easiest 
mode  of  effecting  that  ol)ject,  a  child  of  tender  years  is  selected."  He  states  also  that 
he  had  been  informed  by  Dr.  Montgomery  that  he  knew  a  case  in  which  a  servant 
woman,  affected  with  gonorrha?a,  induced  a  child  to  have  connection  with  her,  in  the 
hope  of  thus  curing  herself.  From  the  work  of  Duchesne  on  the  prostitution  of  Algiers, 
we  learn  that  "  the  Arabs  believe  that  the  syphilis  may  be  transmitted  to  a  negro 
female,  the  individual  thus  transmitting  it  becoming  free  from  the  disease." 
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qnently  nninjaTed  condition  of  the  h^men.  In  fifty-one  cases  of  npe  nptm 
children,  many  of  them  ander  fourteen,  complicated  with  Bfpliilis,  Coqier 
found  the  hymen  destroyed  only  seven  tjmee  in  those  between  nine  and  fooi- 
teen  years,  and  twice  slightly  tore  in  children  of  nine  and  ten  yean  of  age. 
JaalliiiaietaaiaiagcaseSiYiz-i/our-^/lha  of  the  whole  number,  it  was  eittirely 
unijywred. 

The  osaal  marks  of  violence  left  after  the  attempt  npon  children,  are  a 
swollen  condition  of  the  labia-majora,  together  with  an  inSamed  and  painfnl 
state  of  the  vaginal  entrance,  and  a,  secretion  from  these  parts  of  a  moco- 
purulent  discharge.     There  is  also  pain  in  urination  and  defecation. 

This  condition  may  be  illoBtrated  by  a  case  where  a  child  ten  years  of  age 
was  assaulted  by  a  man  aged  thirty-eight ;  the  following  signs  were  fonnd 
immediately  afterwards.  The  nympha  swollen,  of  a  dark  red  color,  and  ray 
painfnl,  the  hymen  torn  into  three  parts,  the  vaginal  entrance  free,  bat  of  a 
deep  red  color  as  far  as  the  attachment  of  the  hymen.  The  child  was  fevmsh 
and  had  pain  in  and  after  nrination.  Spots  of  blood  were  found  on  the  under 
garment.  In  the  conrse  of  a  week  the  hymen  was  healed,  bat  not  nnitcd,  the 
swelling  subsided,  but  there  remained  a  muco-pnmlent  discharge  for  about  two 
weeks.(e)  A  yet  fuller  illustration  is  presented  by  the  case  of  a  child  under 
seven  years  of  age  ravished  by  an  adult.  It  is  reported  by  Dr.  McEinlay.(ee) 
At  the  upper  part  of  the  cleft  of  the  buttoclca,  behind  and  above  the  anns, 
the  skin  was  besmeared  with  dried  blood.  The  vagina  was  lacerated  in  various 
directions.  One  laceration  extended  down  to  the  verge  of  the  anas,  laying 
bare  the  rectum,  and  others  upwards  and  laterally.  In  the  cavity  produced 
'  ]yy  the  laoeratioD  was  some  fecal  matter  which  had  escaped  from  the  rectum 
throagh  an  opening  an  inch  in  length,  and  situated  three-quarters  of  an  inch 
from  the  verge  of  the  anus.  The  child  gradually  recovered  in  spite  of  these 
f^htful  injuries. 

If  gonorrhiea  or  syphilis  have  been  communicated,  there  may  be,  in  addition 
to  these  marks  of  injury,  an  urethral  discharge,  chancres,  condylomata,  and,  if 
sufficient  time  have  elapsed,  bnboes  aud  constitutional  symptoms.  We  subjoin 
here  a  few  cases,  showing  the  appearances  we  may  expect  to  find  in  childien, 
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than  sixty-five  years,  had,  it  was  said,  often  abused  the  child,  having  first 
enticed  her  by  the  present  of  a  silver  penny.  On  the  last  occasion,  when  he 
was  discovered,  the  act  took  place  in  a  bam,  and  a  witness  observed  it  through 
the  chinks  of  the  wall.  The  opinion  of  Dr.  Gasper,  founded  merely  upon  the 
condition  of  the  child,  was  that  a  complete  penetration  had  not  taken  place. 
A  journeyman  baker,  affected  with  gonorrhoea,  was  accused  of  rape  upon  a 
child  seven  years  of  age,  of  healthy  constitution.  The  child,  examined  one  month 
afterwards,  was  found  to  have  the  hymen  uninjured,  but  had  gonorrhoea,  and 
the  mucous  membrane  of  the  vaginal  entrance  in  an  inflamed  condition.  Hence 
the  opinion  was  given  that  the  condition  of  the  child  was  due  to  an  attempted, 
but  not  completed,  coition  by  a  man  affected  with  gonorrhoea.  Eight  other 
similar  cases  are  given.  Another  instructive  case  is  the  following.  The  girl 
was  fourteen  years  of  age.  The  labia-majora  were  relaxed  and  inelastic,  and  did 
not  cover  the  vaginal  entrance  as  they  do  in  the  virgin  state.  The  orifice  of 
the  vagina  was  dilated,  particularly  in  the  lower  portion.  The  opening  of  the 
hymen,  which  was  itself  not  destroyed,  was  unusually  large,  and  the  vaginal 
mucous  membrane  very  red  and  inflamed.  The  hymen  and  clitoris  were  swollen, 
and  there  was  also  gonorrhoea.  The  defendant,  a  bookbinder,  who  was  charged 
with  having  frequently  bad  connection  with  the  young  girl,  as  well  as  others 
who  visited  his  shop  to  buy  writing  materials,  represented  that  he  had  merely 
osed  manipulations  with  his  hand.  Dr.  Gasper,  in  reply  to  the  question  put 
by  the  judge,  stated  that  "it  was  improbable  that  the  defendant  had  merely 
manipulated  with  the  hand,  since  the  dilation  of  the  vagina  was  adverse  to 
this  opinion,  and  that  masturbation  merely  could  not  induce  so  much  inflam- 
mation, nor  the  urethral  gonorrhoea  which  was  present.  Hence  it  was  to  be 
presumed  that  the  defendant  had  at  least  endeavored  to  introduce  his  organ 
into  the  vagina."  A  case  happened  in  London  in  1858,  and  is  related  by  Dr. 
Taylor, (/)  of  a  girl  of  seven  years,  violated  by  a  boy  under  seventeen  years  of 
age.  There  was  complete  destruction  of  the  hymen,  and  slight  laceration  of  the 
perineum,  but  no  other  marks  of  violence.  Very  profuse  bleeding  had  satu- 
rated the  girl's  clothing,  but  no  trace  of  blood  was  found  upon  the  boy's  clothes 
or  person  ;  and  it  was  inferred,  therefore,  that  the  bleeding  was  an  after  effect, 
and  a  result  of  oozing  from  small  bloodvessels.  Had  not  the  proof  of  the 
crime  been  complete  on  other  grounds,  this  circumstance  would  have  rendered 
its  commission  by  the  accused  improbable. 

§  433.  A  case  of  genuine  rape,  with  syphilitic  infection,  gave  rise  to  an 
indictment  against  a  journeyman  hatter,  who  had  abused  his  master's  daughter 
in  the  most  shameful  manner.  ''The  girl  was  only  eight  years  of  age,  her 
private  parts  were  very  much  dilated,  and  the  mucous  membrane,  particularly 
at  the  entrance,  very  red  and  painful  to  the  touch.  The  hymen  was  destroyed, 
and  she  had  a  virulent  gonorrhoea."  Dr.  Gasper  gave  his  opinion,  ''That 
there  was  no  room  for  doubt  that  an  impure  coition  had  taken  place,  and  been 
really  consummated.  It  was  afterwards  discovered  that  the  accused  was 
affected  with  gonorrhoea.  But  on  account  of  his  obstinate  denial  of  the  charge, 
and  his  endeavor  to  escape  conviction  by  assigning  other  reasons  for  the  infec- 

(/)  Med.  JurUp.  6th  ed.  p.  697. 
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tion,  the  Judge  proposed  the  question,  if  the  common  nse  of  an  unclean  cham- 
ber utensil  conid  possibly  be  the  means  of  conveyiog  the  gonorrhceal  disease. 
The  answer  was,  that  this  was  possible,  but  thaf  sDch  an  origin  of  the  disease 
conld  not  properly  be  asBamed  in  this  case,  on  account  of  the  destrnction  of 
the  hymen,  and  the  dilatation  of  the  vaginal  caoal. 

g  434.  There  can  be  no  doubt  of  the  occasional  transmission  of  gonorrhoea 
by  other  means  than  sexual  iDtcrconrse ;  bnt  it  is  important  for  the  pfaysiciaa 
to  keep  in  mind  the  fact,  that  in  the  case  of  children  at  least,  the  presumption 
is  entirely  in  favor  of  the  ordinary  mode  of  infection,  nnless  the  signs  of  vio- 
lence before  enumerated  do  not  esist.  Dr.  Ryan,{jf )  nevertheless,  examined 
two  children  who  were  infected  with  gonorrhisa  by  using  a  sponge  belonging 
to  a  servant  girl  who  had  the  disease.  Mr.  Eamilton(9)  has  pablished  a  case, 
in  which  a  girl  six  years  of  age  was  infected  with  syphilis  by  a  boy  of  nineteen. 
The  conta^oQS  niatt«r  was  carried  by  the  fingers.  In  Henke's  Zeitschrift  for 
1850,(A)  the  details  of  a  judicial  examination  of  a  somewhat  similar  case, 
where  also  the  vims  was  conveyed  by  the  finger,  are  given  by  Dr.  Henrich,  of 
Mayence. 

§  435.  Leucorrhcea  and  gangrenons  inflammation  of  the  vulva  are  diseases 
which  often  arise  spontaneously  in  young  children,  especially  of  the  poorer  class, 
and  are  doe  to  bad  diet,  nncleanliness,  scrofulous  taint,  and  epidemic  influences. 
In  the  minds  of  anxious  relatives  they  may  awaken  suspicions  of  violence  with 
intent  to  eommit  rape,  and  sometjmes  form  the  occasion  for  criminal  prosecn- 
tions  against  innocent  persons,  for  the  sake  of  gain. 

Lencorrhixa  may  be  easily  mistaken  for  gonorrhcea,  for  the  discharge  in  the 
two  diseases  is  nearly  similar,  and  the  local  symptoms  so  much  alike  as  to 
render  a  positive  opinion,  in  legal  eases,  rather  hazardous.  And  yet,  it  is 
apparent,  that  the  truth  of  the  accusation  may  depend  npon  the  determination 
of  this  difference  alone.  A  case  in  point  is  fui^ished  by  CapuTon.(AA)  A 
little  girl  had  a  whitish  and  very  acrid  discharge  from  the  vulva ;  the  lalria 
majora  and  mens  veneris  were  red,  swollen,  and  painful ;  there  were  several 
ulcers,  with  a  secretion  like  that  from  the  vagina.  The  parents  regarded  the 
affection  as  syphilitic,  and  lieJieved  that  their  child  had  been  deflowered ;  bnt 
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of  the  ynlya.  If  the  labia  be  separated,  the  macons  membrane  will  be  foand 
more  vascolar,  and  of  a  deeper  color  than  nsnal ;  bot  in  very  few  cases  does 
this  extend  np  the  vagina.  *  *  Under  ordinary  circamstances  the  disease  is 
neither  very  tedions,  nor  very  obstinate,  and  after  mnning  a  certain  coarse,  it 
terminates  in  resolation." 

This  description,  with  the  exception  of  the  last  sentence,  would  answer 
equally  well  for  gonorrhoea,  the  only  reliable  point  of  difiference  being  the 
obstinacy  and  indefinite  coarse  of  the  latter. 

In  the  case  before  referred  to  in  Henke's  Zeitschrift,(y)  the  virnlent  cha- 
racter of  the  discharge  from  the  private  parts  was  settled  by  the  anmistakable 
gonorrhoeal  ophthalmia  which  the  child  brought  on  by  touching  her  eyes 
with  her  soiled  fingers.  As  the  existence  of  gonorrhoea  in  a  child,  in  the  vast 
majority  of  cases,  presupposes  a  criminal  attempt,  the  proof  of  the  former  is 
merged  in  the  proof  of  rape. 

§  436.  Where,  however,  there  is  found  leucorrhoea,  i.  e.,  a  simple  mucous 
vaginal  discharge,  without  any  signs  of  violence,  such  as  contusions,  lacera- 
tions, dilatation  of  the  orifice  of  the  vagina,  or  injury  of  the  adjoining  parts, 
it  may  still  be  doubtful  whether  these  marks  of  violence  have  not  existed 
previously  and  disappeared,  or  whether  it  has  had  a  spontaneous  origin. 
This  is  a  question  which  can  only  be  answered  from  a  knowledge  of  the  time 
elapsed  since  the  alleged  injury.  Where  it  results  from  mechanical  violence, 
the  discharge  is  at  first  mixed  with  blood,  owing  to  the  laceration  and  disten- 
sion of  the  parts,  and  afterwards  changes  its  character,  becoming  thick  and 
yellow  or  thin  and  albuminous,  according  to  the  degree  of  inflammation  and 
the  influence  of  treatment,  but  is  not  as  copious  as  where  the  disease  is  of 
spontaneous  origin.  But  the  leucorrhoea  of  children  is  never  bloody,  and,  of 
course,  no  marks  of  mechanical  distension  or  of  laceration  will  be  found  at 
any  period  of  the  disease.  In  conclusion,  it  may  be  remarked  that  the  leucor- 
rhoea of  children  is  quite  a  rare  affection,  so  much  so  that  no  mention  is  made 
of  it  by  some  of  the  best  authorities. 

Mr.  Kesteven,  of  London,  in  the  Medical  Gazette  for  February  28,  1851, 
has  recorded  a  case  and  attached  thereto  some  practical  and  useful  observa- 
tions, from  which  the  following  is  an  extract.  With  reference  to  the  physical 
Indications  of  chastity,  the  medical  opinion  upon  which,  he  says,  may  be 
divided  into  two  classes,  the  public  and  private,  the  former,  or  the  most  fre- 
quent, "  are  those  in  which  vaginal  discharges  in  young  children  are  mistaken 
by  the  parents  or  friends  for  the  evidences  of  sexual  intercourse  by  elder  male 
persons  having  gonorrhoea  or  syphilis.  Such  cases  have  frequently  occurred 
to  myself,  as  they  have  to  others ;  and,  although  now  better  understood  by 
the  profession  than  formerly,  yet  so  strong  is  often  the  notion  entertained  by 
the  public  with  regard  to  these  cases,  that  it  is  not  unfrequently  extremely 
difficult  to  persuade  parents  that  we  have  merely  to  deal  with  the  results  of 
ordinary  disease,  and  not  with  those  of  violence.  This  notion,  in  several 
cases  that  have  come  under  my  notice,  has  unfortunately  been  confirmed  by 
haaty  and  erroneous  opinions,  given  by  surgeons  on  the  mere  representation 

ij)  Erg.  H.  No.  41. 
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of  the  friends,  wilhont  a  proper  esamiuatiou  hnving  bceo  made.  Il  it 
ecarcely  possible  io  speak  loo  »eoerdy  of  such  culpable  and  wilful  igno- 
rance. Within  the  last  few  weeks,  a,  child  of  nine  yeara  of  Age  was  brought 
to  me,  npon  whom  it  waa  suspected  that  riolence  had  beeu  inflicted.  A  careful 
examination  afforded  evidence  that  the  case  was  simply  one  of  vaginitis. 
There  was  complete  absence  of  any  indication  of  violence,  for  although  it  can 
scarcely  be  believed  to  be  possible  that  sexual  entrance  into  the  vagina  of  an 
infant  coultl,  under  any  circumstances,  be  perpetrated ;  yet  in  the  altemp,  mncb 
contrision  of  the  young  and  delicate  soft  parts  mvst  have  ensned,  had  it  been 
made.  The  parents  were  satisfied,  and  an  individoal  unjustly  suspected  was 
forthwith  released  from  so  odious  an  imputation." 

"This  disease,"  says  Mr.  Wilde,  "although  denominated  by  Churchill  and 
other  modem  writers  upou  the  diseases  of  children,  leucorrhoia  wfanlilis, 
is  better  designated  by  the  term  vaginitis,  fur  it  is  of  a  much  more  inflam- 
matory character  than  either  leneorrhcea  or  gonorrhoea,  at  least,  as  these  two 
diseases  present  themselves  in  the  adult  female;  and  the  discharge  is  much 
more  profuse  in  the  former,  and  much  more  purulent  in  the  latter.  This  dis- 
charge proceeds  principally  from  the  vagina,  although  the  external  ports  are 
generally  bathed  with  it  when  we  come  to  examine  them,  in  the  same  way  as 
the  surface  of  the  glans  and  the  inside  of  the  prepuce  are  usually  covered  with 
discharge,  in  persons  laboring  under  gonorrhtea,  particularly  where  the  fore- 
skin is  abundant.  The  redness  and  swelling  of  the  labia,  clitoris,  and  orifice 
of  the  vagina,  are  generally  very  great,  and  the  hue  of  the  former  is  somewhat 
purplish.  Not  being  acquainted  with  the  appearance  of  gonorrhiEn  in  chil- 
dren under  Icn  years  of  age,  I  cannot  say  whether  the  inflammatory  symptoms 
are  e(|ual  in  appearance  to  those  now  described.  The  disease  is,  I  believe, 
usually  painless  in  the  first  instance ;  and  it  is  only  when  excoriation  has 
taken  place  from  the  irritation  of  the  discharge,  and  that  the  urine  passing 
over  the  abraded  surface  produces  some  degree  of  soreness,  that  any  complaint 
is  made.  After  some  time,  the  period  varying  according  to  the  vimleuce  of 
the  disease,  and  the  state  of  cleanliness  or  the  contrary  in  which  the  child  is 
kept,  the  discharge  excoriates  the  labia  both  on  their  external  and  internal 
surfaces,  the  fourchette,  perineum,  the  margin  of  the  anus,  and  all  that  portion 
of  the  integument  of  the  thighs  washed  by  the  discharge,  or  which  come  in 
contact  when  moved  one  upon  another.  In  fat  children,  the  amount  and 
extent  of  excoriation,  which  presents  much  the  character  of  an  eczematooa 
ernption,  is  always  greater  than  in  those  who  are  thin,  or  have  lieen  in  any 
way  wasted  by  previous  ill  health.  The  extent  of  this  eruption  is  generally 
very  well  marked  by  a  defined  eczematous  margin,  extending  from  the  puden- 
dum, in  a  crescentic  form,  over  the  thighs,  and  sometimes  into  the  cleft  of  the 
nates.  The  character  of  this  eruption,  its  defined  margin  and  extent,  may 
possibly,  to  a  practised  and  unprejudiced  eye,  serve  to  distinguish  this  disease 
from  the  results  either  of  violence  or  the  mechanical  irritation  ])roduced  by  the 
'  friction  of  the  penis'  between  the  thighs  and  external  labia,  as  woa  eudeavored 
to  be  proved  by  the  crown  in  the  late  trials  in  Green  Street.  With  respect  to 
the  discharge,  it  is  generally  of  a  very  acrid  nature,  and  is  the  cause  of  the 
excoriation  and  eruption  upon  the  true  skin ;  and,  unless  the  disease  has  been 
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discovered  by  accident  in  an  earlier  stage  (snch  as  by  observation  of  the  child's 
linen,  or  by  the  chance  of  some  second  party  seeing  the  child),  the  two  circam- 
stances  which  first  attract  attention  are,  the  difficulty  of  walking,  or  the  pain 
in  making  water ;  but  the  date  of  the  discovery  varies  from  a  few  days  to 
several  weeks,  according  to  the  violence  of  the  affection,  or  the  care  and 
attention  bestowed  by  the  mothers  on  their  children.  For  the  same  reasons, 
the  duration  of  the  disease  will  vary  from  a  fortnight  to  six  weeks  or  two 
months.  The  age  at  which  this  vaginitis  is  most  frequent  is  from  four  to  ten^ 
but  it  may  appear  earlier." 

The  following  notice  of  the  disease  is  taken  from  a  paper  by  Mr.  Wilde,  of 
Dublin,  in  the  Medical  Times  and  Oazetle,  Sept  1853.  This  paper  is  en- 
titled a  ''History  of  the  recent  Epidemic  of  Infantile  Leucorrhoea,  with  an 
Account  of  Five  Cases  of  alleged  Felonious  Assaults  recently  tried  in  Dublin." 
He  says :  "  Considerable  excitement  has  prevailed  among  all  classes  in  Dublin 
during  the  last  month,  owing  to  the  circumstance  of  no  less  than  three  cases 
of  felonious  assaults  upon  children  under  ten  years  of  age  having  been  brought 
forward  by  the  crown  at  the  late  commission  before  the  Chief  Justices.  *  *  * 
So  impressed  were  those  members  of  the  profession  in  Dublin  who  were  ac- 
quainted with  the  circumstances  of  the  cases,  that  Professors  Cusack,  Beatty, 
and  Oeoghegan,  and  Drs.  Churchill,  Hughes,  Hatchell,  and  Speedy,  all  came 
forward  in  court,  gratuitously,  to  tender  their  evidence  in  what  they  considered 
the  cause  of  truth,  science,  and  humanity.  Most  practical  physicians  and 
surgeons,  particularly  those  attached  to  public  institutions,  or  who  are  well 
acquainted  with  the  diseases  of  the  lower  classes,  know  perfectly  well  that 
Taginal  discharges,  attended  with  inflammation  of  the  external  parts  and  an 
eczematous  excoriation  of  the  labia  and  the  adjacent  portion  of  the  thighs, 
are  not  uncommon  affections  in  girls  aged  from  four  or  five  to  ten  years." 
Mr.  Wilde  gives  some  curious  and  instructive  details  of  the  manner  in  which 
the  charge  of  rape  is  got  up  in  some  of  these  cases.  We  will  give  one  as  a 
specimen.  "The  first  of  these  cases  was  that  of  Margaret  Walsh,  a  child 
aged  nine  and  a  half  years,  in  whom  the  disease  presented  a  very  virulent 
form  when  it  was  discovered  by  her  stepmother,  who,  however,  acknowledged 
that  she  had  remarked  her  walking  lanie  for  several  weeks  before.  There 
was  considerable  swelling  and  inflammation  of  the  parts,  and  a  most  profuse 
purulent  discharge.  Upon  the  discovery  of  the  disease  by  the  stepmother, 
she  at  once  accused  the  child  of  impropriety,  and  demanded  the  name  of  the 
person  who  had  diseased  her.  Upon  the  child's  denying  all  knowledge  of 
such,  she  was  forthwith  'soundly  flogged,'  and  repetitions  of  the  punishment 
promised  until  she  confessed.  It  came  out  at  the  investigation  that  the  mother 
took  down  the  cross  from  the  mantel-piece,  and  threatened  her  therewith — a 
very  impressive  mode  of  adjuration  among  the  lower  order  of  Irish.  The 
neighboring  women  interfered,  and  by  threats  and  promises  endeavored  to 
extort  an  acknowledgment,  but  without  effect  Names  of  different  persons 
were  then  suggested,  but  still  the  child  said  she  could  not  remember  any  of 
them  having  offended  her.  Finally,  an  elder  sister,  who  was  present  during 
one  of  these  scenes  of  torture,  reminded  the  child  of  an  old  pensioner  named 
Barber  (who  resided  in  a  distant  part  of  the  city,  but  who  was  formerly  a 
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neighbor  of  hers)  having  given  her  a  bit  of  sugar  some  months  before,  when 
they  lived  in  his  neigh Iwrhood.  This  she  aelinowledgcd,  and  then  arose  the 
nccusatioii."  The  man  was  arrested,  coiiiraitted  for  trial,  and  sent  lo  prison. 
The  child  stated  that  the  prisoner  took  her  into  the  open  hall  of  n  honse 
adjoining  his  own,  and  entered  into  a  detail  of  the  transaction,  which  it  is  not 
necessary  to  quote.  The  medical  evidence  showed  that  the  prisoner  waa  not 
in  any  way  diseased.  "After  a  few  words  from  Chief  Justice  Monahan,  the 
jury  at  once  acquitted  the  prisoner,  who  was  discharged,  with,  however,  tiat 
snspicion  against  his  character  which,  among  persons  of  his  own  class,  is  not 
easily  eradicated,  white  the  unhappy  child  was  stigmatized  as  a  young  prosti- 
tute, who  had  acquired  gonorrhrea  when  little  more  than  nine  years  of  age!"{y) 
§  431.  The  gangrenous  inflammation  of  the  vulva,  to  which  we  have  referred 
as  giving  rise  to  suspicion  of  rape,  is  a  still  rarer  disease  than  leRcorrhtta.  It 
is  due,  generally,  to  some  nnknown  epidemic  influence,  or  occurs  as  the  sequel 
of  certain  prostrating  diseases — as  measles,  or  scarlet  and  ly|>bu3  fever.  Tel- 
pean  says  it  commences  with  a  grayish,  red,  or  blackish  vesicle,  which  ulcerates 
and  then  sinks  below  the  level  of  the  surrounding  tissues,  which  assume  a 
dusky  red  color.  The  mortlGcation  gradually  extends  on  every  side,  and  the 
labia  become  covered  with  a  sanious  and  fetid  discharge.  The  whole  constitn- 
tion  snffcrs  terribly,  and  without  the  prompt  use  of  energetic  remedies  many 

((/}  The  following  tealimony  by  Mr.  CuBRuk  in  one  of  Mr.  Wilde's  onsEB  will  further 
establish  this  point :  "  I  examified  the  two  chililren  (Coagrave,  tbe  prosecutrix,  and 
Delmttre) ;  both  were  afleoted  with  the  same  complaint.  The^  were  filthy,  and  hod  ■ 
disoharge  from  the  pndendum.  There  was  a  orust  anrronnding  the  parts  upon  the 
tme  skiD,  which  arose  from  the  deposits  from  the  discharge,  l^is  child  had  not  the 
slightest  murk  oF  violence;  and  it  was  simply  a  case  of  a  diseaae  which  alt  medical 
men  have  met  with,  and  which  Is  very  common  BtDong  children  who  are  Btmmoiu,  or 
badly  cared  for,  or  who  have  beau  in  contact  with  each  other.  It  is  usually  Coand  ia 
low  life,  bat  somutimes  It  is  found  in  the  better  walks  of  life,  where  children  have 
suffered  f>om  other  complainta  tending  to  weaken  the  cotutitntlon ;  and,  I  confess,  I 
was  horror-s  trie  ken  at  the  time  to  bear  that  the  prisoner  at  the  bar  wsa  accused  o( 
such  a  crime.  I  was  as  oonvinoed  as  I  am  of  my  exisleuco  that  there  was  no  violeniw 
offered  or  attempted  upon  this  child,  and  that  this  was  a  common  disease  which  is 
uoiversHlly  known  to  the  profession.  I  conversed  with  Sir  Astley  Cooper  on  this  very 
subject,  and  1  entirely  concur  with  what  appears  in  his  lectures,  that  nnmbere  have 
suffered  unjustly  from  such  charges  as  the  present  being  fabricated  by  the  mothen  of 
children."  "This  evidence,"  says  Mr.  Wilde,  "which  was  given  in  a  very  decided 
and  energetic  manner,  seemed  to  produce  a  considerable  sensation  in  court ;  on  which 
the  Lord  Chief  Justice  and  the  crown  counsel  cross-examined  the  witness  lo  a  consider- 
able extant,  in  order  tu  show  that,  although  there  were  no  marks  of  violence, '  a  pene- 
tration between  the  labia,  accompanied  with  force,  but  not  sufficient  to  do  any  injury 
to  the  surface,'  might  have  occurred.  In  answer  to  this  mode  of  patting  the  qaeatlon, 
the  witness  said :  '  If  the  penis  was  brought  Into  contact  with  the  parts,  and  a  dis- 
charge ensued  in  consequence,  it  would  certainly  be  a  species  of  violence  ;  but  in  tbs 
present  case  there  was  nothing  to  show  ma  that  any  friction  bad  taken  place  exter- 
nally, or  that  any  attempt  hod  been  made  to  do  anything  wrong.  I  am  confident  that 
the  discharge  was  not,  in  any  respect,  the  conaeqaunce  of  friction  from  the  penis  of 
any  man.  If  there  is  violence,  it  would  cause  pain ;  but  I  oould  find  not  a  trace  of 
violence  npon  this  child.'  One  would  have  thought  that  this  evidence  might  have 
induced  the  crown  to  give  np  the  case ;  bot  the  lawyers  only  took  it  up  the  mora 
determinedly,  and,  seeing  that  disease  from  natural  causes  was  established,  changal 
their  hand,  and  endeavored  to  prove,  by  the  subsequent  witness,  that,  acknowledging 
the  child  was  In  the  diseased  etate  described  at  the  time  the  crime  w&s  committed, 
still  penetration  between  the  labia,  without  what  might  be  styled  violence,  bat  as  a 
simple  appllualion  of  the  parts,  might  have  taken  place  ;  as  the  Chief  Justice  described 
it,  the  lalrnductton  of  the  parts,  without  force,  and  even  to  the  '  hnndre^lth  part  of  an 
inch.' "  Notwithstanding  the  eiplicitness  of  the  medical  testimony  in  this  oasa,  tht 
defendant  got  off  only  by  proving  an  alibi. 
il'2 
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children  would  perish.  Mr.  Kinder  Wood,  in  1826,(/i)  saw  twelve  eases  of 
this  disease,  of  which  only  two  recovered.  It  is  peculiar  to  children.  We 
think  that  too  much  importance  may  be  attached  to  it  as  rendering  really 
difficult  the  question  of  rape.  In  all  the  cases  of  rape  on  children  we  have 
met  with,  we  do  not  find  one  which  presented  any  appearance  which  could 
be  for  a  moment  mistaken  for  this  affection.  The  discrimination  should  not 
embarrass  the  physician,  although  the  parents  or  relatives  of  the  child  may 
be  so  far  misled  as  to  attribute  the  disease  to  criminal  violence. 

Gases  have  arisen,  however,  in  which  both  physicians  and  jurists  found  the 
distinction  difficult,  yet  more  from  the  circumstances  of  the  patient  suggesting 
the  suspicion  of  violence  than  from  the  characters  of  the  disease  itself.  The 
earliest  case  is  one  often  quoted  from  Percival.(a)  "A  girl  four  years  of  age 
was  admitted  into  the  Manchester  Infirmary,  on  account  of  a  mortification  in 
the  female  organs,  attended  with  great  soreness  and  general  depression  of 
strength.  She  had  been  in  bed  with  a  boy,  and  there  was  reason  to  suspect 
that  he  had  taken  criminal  liberties  with  her.  The  mortification  increased, 
and  the  child  died.  The  boy,  therefore,  was  apprehended,  and  tried  at  the 
Lancaster  Assizes,  but  was  acquitted  on  sufficient  evidence  that  several  in- 
stances of  a  similar  disease  had  appeared  near  the  same  period  of  time,  in 
which  there  was  no  possibility  of  injury  or  guilt." 

The  following  more  recent  case  presents  very  close  analogies  with  the  one 
just  cited.  In  December,  1857,  Amos  Greenwood,  aged  twenty-two  years,  was 
tried  at  Liverpool  for  the  murder  of  Mary  Johnson,  ten  years  of  age.  On  a 
Thursday  night  the  prisoner  and  deceased  occupied  the  same  bed  in  a  room 
with  other  members  of  the  family  with  which  they  resided,  and  then  and  there 
it  was  charged  that  the  crime  had  been  committed.  The  other  inmates  of  the 
room  heard  no  noise,  and  the  girl  made  no  complaint  of  suffering  for  three 
entire  days,  when  her  genitals  were  found  to  be  sore  and  her  thighs  excoriated. 
On  the  fourth  day  she  was  seen  by  a  surgeon,  who  pronounced  her  affection 
vaginitis.  Becoming  rapidly  worse,  her  friends  urged  her  to  confess  a  criminal 
cause  for  her  ailment,  but  she  protested  that  she  had  nothing  to  divulge,  until, 
being  threatened  that  unless  she  did  so  she  should  be  left  to  die,  she  declared 
that  "her  bed-fellow  had  been  upon  her,  and  hurt  her  very  much."  Mercury 
was  then  administered  to  her  by  an  unlicensed  practitioner,  when  sloughing 
and  mortification  set  in,  and  proceeded  with  great  rapidity.  A  surgeon  next 
saw  the  patient,  and  discontinued  the  use  of  the  mercury.  The  mortification 
extended,  however,  to  the  pubes  and  nates,  including  the  urethra,  labia,  and 
vagina  to  the  depth  of  two  inches,  and  the  child  died  thirteen  days  after  the 
allied  attempted  intercourse,  and  ten  days  from  the  first  discovery  that  she 
was  diseased.  Greenwood  was  then  arrested,  and  found  to  have  venereal 
warts  on  his  penis,  and  syphilitic  sores  beneath  the  prepuce.  He  was  tried, 
convicted  of  manslaughter,  and  sentenced  to  penal  servitude  for  life. 

In  this  case  the  only  direct  testimony  implicating  the  prisoner  was  that  of 
the  girl,  from  whom  it  was  extorted  by  threats,  after  she  had  repeatedly  denied 


{h)  Medico-Chimrglcal  Transactions,  vol.  vii.  p.  84. 
(a)  Medical  Ethics,  1803,  p.  103. 
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that  he  hod  had  aiiTthing  to  do  with  faer.(b)  Eridentlf,  if  copulation  wu 
attempted,  it  rnnst  have  been  so  withoat  violence,  aod  withoat  the  infliction  tA 
pain,  for  the  occupants  of  the  adjoining  bed  heard  no  noise,  and  for  three  daja 
afterwards  the  girl  made  no  complaint,  nor  was  ho*  appearance  observed  to  be 
different  from  nsoal.  Her  sabseqnent  condition  cannot,  therefore,  be  attribated 
to  an  attempted  violation.  Is  it  with  more  probability  nttribolable  to  a  syphi- 
litic infection  derived  from  the  prisoner?  The  existence  of  syphilitic  sores 
beneath  his  prepnce  would  render  his  attempting  coition  Improbable.  Bat, 
admitting  that  they  might  bare  been  insufficient  to  restrain  his  Inst,  is  the 
existence  of  a  syphilitic  infection  proved  by  an  examination  of  tiie  child's 
genital  oi^ns7  These  were  first  seen  by  a  medical  man  npon  the  foarth  day, 
who  deposed  that  the  girl  bad  vaginitis,  with  ulcerated  spots  all  over,  from 
the  size  of  a  pea  downwards.  These  sores  had  no  resemblance  in  number  or 
appearance  to  syphilitic  nlcers,  but,  on  the  contrary,  presented  all  the  charac- 
ters of  aphthte.  The  state  of  the  parts  certainly  did  not  snggeet  to  the  medical 
man  in  attendance  either  that  the  child  had  Byphilie,  or  that  she  was  the  victim 
of  an  attempted  rape.  It  was  not  nntil  an  nnlicensed  practitioner  had  ad- 
ministered mercury  that  the  symptoms  which  ended  fatally  were  developed 
Since,  therefore,  neither  the  nature  nor  the  fatal  issae  of  the  child's  dlBease 
conld  be  distinctly  traced  to  the  prisoner,  even  on  the  supposition  that  there 
had  been  contact  between  the  genital  organs  of  the  latto:  and  those  of  the 
child,  his  conviction  of  manslaughter  would  seem  to  have  been  unjust  The 
person  really  gnilty  of  the  child's  death  was  undoabtedly  the  nnlicensed  prac- 
titioner who  gave  her  mercury,  immediately  after  which  the  btal  symptoms 
began  to  be  developed,  (c) 

§  438.  2d.  Sape  on  Adult  Females. — The  question  of  the  possibility  of 
rape  on  an  adult  female  is  one  that  presents  considerable  difficulty.  The  tes- 
timony of  the  female  herself  is  naturally  open  to  suspicion,  since  the  caMB  of 
false  accnsations  of  rape  are  by  no  means  rare.  The  majority  of  writers  on 
medical  jurisprudence  maintain  that  when  there  is  no  disproportion  between 
the  age  and  strength  of  the  parties,  and  the  woman  is  awake,  well,  and  con- 
a  rape  cannot  be  accomplished  unless  through  threata  against  her  life. 
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the  general  opiDion,  and  bears  strong  internal  evidence  of  credibility.  On  the 
22d  of  March,  1849,  a  girl,  twenty  years  of  age,  anmarried,  and  of  virtnons 
character,  returning  home  from  an  errand  to  a  neighboring  village,  was  met 
in  the  pathway  through  a  wood  by  a  yoang  soldier,  twenty-two  years  of  age, 
with  whom  she  had  previously  a  slight  acquaintance.  He  asked  her  to  let 
him  accompany  her  a  little  way  on  her  road,  to  which  she  consented.  After 
having  gone  a  short  distance,  the  soldier  proposed  to  her  to  go  with  him  into 
the  bushes.  He  made  an  effort  to  force  her,  but  did  not  succeed.  He  kept 
his  arm  around  her  body,  however,  and,  seizing  a  favorable  opportunity,  sud^ 
denly  raised  her  from  the  ground,  and,  with  one  hand  confining  her  arms 
behind  her  back,  threw  her  down,  and  with  the  other  pulling  up  her  clothes, 
prepared  to  effect  his  purpose.  Upon  her  beseeching  him  to  let  her  hands 
free,  he  did  so,  when  she  again  made  repeated  efforts  to  get  loose  from  him. 
He  succeeded,  however,  in  again  securing  her  hands,  and  now  lay  with  all  his 
weight  upon  her,  and  endeavored  with  his  knees  to  separate  her  limbs,  but, 
with  a  last  effort,  she  freed  her  hands  and  seized  him  by  the  privates.  She 
would  not  let  go  until  he  promised  to  desist.  He  did  so;  when,  as  she 
attempted  to  rise,  he  caught  her  by  the  leg,  and,  throwing  her  back,  finally 
succeeded  by  perseverance  in  securing  her  hands  and  separating  her  limbs, 
after  which  he  fully  accomplished  his  purpose.  All  this  was  done  without 
blows  or  any  unnecessary  violence.  A  witness,  who  passed  by  after  it  was 
over,  testified  that  he  heard  them  quarrelling  together,  that  the  girl  was  cry- 
ing, and  the  young  man  endeavoring  to  smooth  her  disordered  dress.  Upon 
her  return  home,  she  informed  her  mother,  with  many  tears,  of  what  had 
happened,  upon  which  her  father  insisted  upon  her  going  to  the  parish  priest, 
who  lived  about  a  mile  distant,  which  journey  she  accomplished,  though  not 
without  considerable  pain  and  difficulty.  Medical  examination  was  had  three 
days  after  the  occurrence.  The  traces  of  a  recently  ruptured  hymen  were 
found,  but  other  marks  of  violence  were  very  trifling.  There  were  no  spots  of 
blood  upon  her  linen,  but  some  traces  bearing  a  resemblance  to  seminal  spots 
were  found.  It  further  appeared  that  she  was  strong  and  healthy,  and  it 
having  been  suggested  to  her  that  she  had  probably  lost  her  breath  in  ascend- 
ing the  hill,  and  hence  had  been  easily  overpowered,  she  said  no,  she  had  en- 
tirely recovered  her  breath.  The  place  was  examined  which  she  had  indicated 
as  the  scene  of  the  outrage,  and  evident  marks  of  a  struggle  were  found.  The 
woman's  statement  was  entirely  unaffected  by  the  cross-examination,  while  the 
prisoner  contradicted  himself  repeatedly  during  the  trial.  He  was  sentenced 
to  five  years'  imprisonment. (i) 

The  following  very  analogous  case  is  reported  by  Casper, (li)  who  pronounces 
it  one  of  the  most  instructive  he  had  ever  met  with,  because  it  appears  to  show 
that  a  strong,  healthy,  and  fully  grown  maiden  may  be  violated  by  a  single 
man.  On  the  16th  of  January  the  accused  enticed  the  girl,  who  was  twenty- 
five  years  of  age,  into  the  park  near  Berlin,  and  having  vainly  endeavored, 
owing  to  her  struggles,  to  accomplish  his  purpose  by  forcing  her  against  a 

(t)  HeDke*B  Zeitschrift,  Erg.  Heft  41,  pp.  21-44. 
(ti)  Qericht.  Med.  ii.  157. 
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tree,  he  seized  her  by  the  body  and  threw  her  upon  the  groDod,  where,  being 
deprived,  as  she  alleged,  of  all  power  of  resietaDce,  he  Bang  her  clothes  over 
her  head,  and  consamraated  his  purpose.  Nine  days  afterwards  Casper  exa- 
ntioed  her.  She  was  modest  and  maidenly  b  her  behavior,  and,  withoat  any 
affectation,  appeared  to  be  very  sad  on  account  of  her  misfortan&  The  orifice 
of  the  vagina  was  found  to  be  inflamed,  and  painfnl  when  touched  or  dilated, 
the  hymen  was  entirely  lacerated,  and  the  swollen  caruncles  were  very  red. 
The  fourchette  was  nninjared.  Without  any  prompting,  and  only  after  some 
general  queetions  in  regard  to  her  condition  and  feelings,  she  stated  that  for 
the  last  few  days  she  had  suffered  less  than  at  first  in  passing  water  and  in 
going  to  stool.  From  these  facts  it  was  concladed  that  the  woman  had  been 
ravbhed.  At  the  trial  it  appeared  in  evidence  that  the  policemen,  who  had 
been  attracted  by  cries  to  the  spot,  found  the  ground  frozen  hard,  and  that  the 
accnsed,  even  after  his  arrest,  was  in  a  state  of  satyriasis.  He  was  condemned 
to  four  years'  imprisonmeut. 

Although  rape  is  a  crime  usually  attempted  withoat  accomplices,  this  is  not 
always  the  case.  Dr.  Taylor(^')  refers  to  two  instances  of  the  sort  In  both 
the  females  were  married  women.  In  one  it  appears  that  while  an  accomplice 
held  the  head  of  the  female,  with  her  face  downwards,  between  his  thighs,  the 
prisoner  had  forcible  intercourse  with  the  woman  from  behind,  her  limbs 
having  been  first  widely  separated,  In  the  second  case  an  accomplice  held  the 
woman  down  on  a  bed  by  the  neck,  while  the  prisoner  separated  her  thighs, 
and  thns  had  intercourse  with  her.  She  was  examined  nine  hours  afterwards 
by  an  experienced  surgeon,  and  he  found  no  mark  or  trace  of  violence  or 
injury  on  or  anywhere  near  her  pudendum.  There  were  bmises  on  her  arms, 
neck,  and  legs,  where  she  had  been  forcibly  held  down. 

§  439.  Where  a  woman  has  been  wrought  into  a  elate  of  unconaciousneas 
by  inioxicaling  liquors  or  by  narcotic  drags,  and  when  she  is  prevented  by 
these  means  from  making  such  resistance,  there  can  be  no  doubt  that  her 
chastity  can  be  violated.     The  cases  are  quite  nnmeroos  which  attest  thiB.(j)) 

§  440.  The  question  whether  a  deep  natural  sleep  can  render  the  female 
unaware  of  the  sexual  aft  is  more  difBcult  to  decide.    There  arc  certainly  some 
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with  the  female,  who  was  planged  in  a  deep  sleep  prodaced  bj  excessive  fatigae. 
Nor  should  such  a  statemeot  be  deemed  incredible,  when  we  remember  that  there 
are  instances,  quoted  elsewhere,  of  children  bom  without  the  mother's  con- 
sciousness, and  that  instances  of  a  complete  absence  of  sexual  sensibility  in  the 
female  are  not  uncommon.  If,  moreoTer,  the  act  be  perpetrated  under  the  cover 
of  darkness,  upon  a  woman  who  has  fallen  asleep  while  awaiting  her  husband 
or  lover,  a  certain  degree  of  belief  must  be  given  to  such  an  explanation.  Yet, 
while  allowing  all  due  weight  to  these  exceptional  cases,  their  occurrence  should 
not  be  lightly  assumed,  the  presumption  being  certainly  against  it(a)  In  the 
words  of  Valentin,  "non  omnes  dormitmt,  qui  clauaos  et  conniventea  habent 
ocvlosP^  A  case  has  been  subjected  to  judicial  examination,  in  which  a  girl, 
eighteen  years  of  age,  declared  herself  pregnant  by  a  professor  of  "animal 
magnetism.''  The  state  of  insensibility  called  magnetic  sleep,  or  hypnotism, 
is  frequently  marked  by  a  total  want  of  perception  of  impressions,  such  as 
usually  occasion  pain ;  and  such  was  alleged  to  be  the  case  in  the  instance 
referred  to.  (6)  The  opinion  that  the  imputed  crime  is  possible  was  expressed 
by  the  experts  who  were  consulted,  and  was  confirmed  by  that  of  D^v^rgie. 

§  441.  The  proof  of  unconscious  sexual  connection  is  usually  derived  from 
the  occurrence  of  pregnancy  without  a  knowledge  of  its  origin.  We  subjoin 
a  few  examples.  Klein  (e)  reports  a  case  where  a  stepfather  violated  and  im- 
pregnated his  daughter,  of  the  age  of  eighteen,  during  her  sleep.  Zittmann((Q 
relates  the  case  of  a  girl  who  was  impregnated  during  her  sleep,  and  was  only 
conscious  of  having  had  an  oppressive  dream.  Alberti(^)  mentions  the  fact  of 
a  girl  having  been  violated  and  rendered  pregnant  while  in  a  state  of  stupor 
from  a  potion  prepared  from  the  seeds  of  datura  stramonium  (Jamestown 
weed).  Osiander(m)  relates  that  a  young  girl,  only  fifteen  years  of  age,  having 
fainted  with  terror  at  the  sight  of  some  druAken  soldiers,  was  shamefully 
misused  by  them,  and  left  bleeding  and  in  an  almost  dying  condition ;  she, 
however,  recovered,  but 'had  got  the  venereal  disease  and  became  pregnant 
Elo6e(n)  met  with  the  case  of  a  clergyman,  who,  while  watching  by  the  corpse 
of  a  young  girl,  gratified  his  lust  upon  her.  Her  death,  however,  was  but  a 
temporary  suspension  of  animation,  for  she  awoke  and  was  pregnant(o)  It 
should,  of  course,  be  remembered  that  the  truth  of  the  statement  relative  to 
the  commencement  of  the  pregnancy  is  open  to  examination. 

§  442.  Rape  may  be  committed  with  comparative  ease  upon  women  ad- 
vanced in  life,    Gasper(/))  relates  a  case  in  which  a  woman,  sixty-eight  years 

(a)  See  po$t,  §  458  et  seq.  (6)  Abeille  H6d.  xv.  293. 

(c)  Kopp*8  Jahrb.  der  St.  Anneiknnde,  10  Jahrg. 

(<0  Med.  ForenB.  Cent.  v.  oas.  21. 

(/)  Sjst.  Jnrispnid.  M6d.  torn.  ii.  p.  200.    See  oiils,  §  201. 

(m)  Handb.  der  GeborUh.  §  286.  (n)  Sjatem  der  gerioht.  Physik,  §  286. 

(o)  See  also  Battel,  Henke's  Zeitsohrift,  1844, 264 ;  Henke's  Handbuoh ;  Zeitsohrift, 
37  Bd.  p.  290 ;  H&rtman,  Canstott'i  Jahresberioht  f&r  1851,  Bd.  vii.  p.  84.  In  this 
liuit  case  the  woman  conld  not  onlj  not  be  convinced  of  the  existence  of  pregnancy, 
bat  was  even  unaware  of  the  natore  of  her  labor  nntil  she  saw  the  child.  See  also 
Caporon,  M6d.  \A%,  pp.  57, 84 ;  FodM,  M6d.  L6g.  torn.  i.  497 ;  Diet,  de  M6d.  torn.  xxi. 
pp.  358-9,  also  torn.  x.  p.  465 ;  D^Tergie,  M6d.  L6g.  torn.  i.  p.  431 ;  Gk>och,  Compend. 
of  Midwifery,  pp.  81,  82 ;  Montgomery,  Signs  of  Pregnancy,  2d  ed.  p.  360. 

(/))  Loc.  cit.  p.  26. 
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of  age,  decrepid  and  horribly  pitted  with  the  smallpos,  was  violated  by  a 
yonng  fellow  of  twenty-seveo. 
I  g  443.  3d.  Ba}ie  on  Persons  under  the  Influence  of  Ether  or  Chloro- 
form.— A  trial  in  this  city  has  developed  the  importance  of  tlie  qaeation, 
how  far  the  capacity  of  resistance  upon  the  part  of  the  female,  and  her  con- 
scioQsnegs  of  the  act,  is  abolished  hy  the  intoxicating  atid  narcotic  influence  of 
ether  and  chloroform.  With  the  exception  of  a  somewhat  similar  case  which 
occurred  in  Paris,  we  believe  that  this  iB  the  only  one  which  has  heesa  made 
the  auiiject  of  judicial  investigation. 

From  the  novelty  and  importance  of  the  qncstionfi  to  which  It  has  given 
rise,  we  have  concluded  to  give  here  a  full  account  of  tlie  history  of  the  care. 
chiefly  extracted  from  Dr.  Harlshome's  vindication,  and  some  remarks  in  the 
note,  of  our  own,  on  the  "  psychical  effects  of  ether  inhalation,"  both  of  which 
are  published  in  the  Phil.  Med.  Exam,  for  Dec.  1854. 

"A  yonnf;  !ndy  of  unimpeactiable  character,  who  has  for  Bome  time  been 
engaged  to  he  married,  is  accompanied  by  her  betrothed  to  the  bouse  of  an 
eminent  and  hi^^hly  respectable  dentist,  who  had  engaged  to  plug  one  of  her 
teeth,  They  arrive  about  ten  o'clock  ou  a  Friday  morning.  She  enters  the 
honse,  and  after  '  a  few  minutes'  spent  in  awaiting  the  exit  of  two  other 
ladies,  she  is  nsliered  into  the  operating  room  or  ofEee,  Ilere  we  will  allow 
her  to  continue  the  narration  in  her  own  words. 

"  I  went  into  the  office ;  took  off  my  bonnet,  and  Dr.  B went  to  the 

waahstand  to  wash  bis  hands,  and  he  asked  me  after  the  family  ;  I  took  a  seat 

on  the  operating  chair ;  in  a  few  minutes  Dr.  B told  rae  one  of  the  men 

wanted  to  speak  to  bim,  and  he  gave  me  a  book  to  read  and  left  the  room ; 
did  not  say  what  man  ;  I  supposed  there  were  men  there ;  he  has  a  room  in 

which  the  teeth  are  made ;  I  believed  those  to  lie  the  men  ;  Dr.  B- 's  family 

were  ont  of  town  at  that  time ;  be  said  so,  and  the  door  was  opened,  and 

there  was  no  furniture  in  the  front  room  ;  I  don't  kntiw  how  long  Dr.  B 

was  absent ;  when  be  came  back  I  was  sitting  in  the  operating  chair ;  he  went 
to  the  instrument  case,  and  began  with  my  tooth ;  the  tooth  was  on  the  left 
side ;  be  commenced  operating  on  the  tooth  before  he  gave  me  ether ;  the 
operation  was  very  painful ;  he  said  he  would  either  put  something  in  to  de- 
stroy the  nerve  or  give  me  ether,  leaving  the  choice  to  me ;  I  told  him  I'd 
prefer  taking  ether ;  I  didn't  learn  what  he  proposed  putting  into  the  tooth  ; 
he  gave  me  the  ether  on  a  small  napkin,  folded  up ;  I  felt  very  dizzy  at  first; 
I  was  cold  and  felt  very  numb ;  it  increased  upon  me ;  T  did  not  lose  my  con- 
sciousness of  what  was  doing  ;  I  continued  to  breathe  the  ether ;  my  eyes  were 
closed  ;  I  closed  them  voluntarily ;  I  did  not  try  to  open  them  for  some  time 
after ;  after  he  gave  me  the  ether  be  did  not,  as  I  remember,  operate  on  my 
tooth  i  he  felt  my  pulse  several  limes ;  put  his  hand  on  my  arm  nnder  my 
sleeve,  up  my  arm  ;  I  had  a  loose  sleeve ;  he  did  it  once ;  he  pot  his  hand  on 
my  breast  under  mydresa;  on  the  bosom;  he  pat  his  hand  on  ray  person, 
nnder  my  dress  ;  I  have  a  distinct  memory  of  that ;  I  was  not  able  to  make 
any  resistance  or  outcry ;  he  went  round  before  me  and  raised  my  clothes ;  I 
am  perfectly  distinct  in  my  memory  of  that ;  I  did  not  try  to  cry  out ;  do  not 
know  if  I  was  able ;  after  he  bad  raised  my  clothes,  my  feet  were  croised,  and 
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he  raised  them  and  pot  one  on  each  side  of  the  stool ;  he  then  pnt  his  arm 
■aronnd  me  nnder  my  clothes ;  he  drew  me  down  to  the  edge  of  the  chair ;  I 
do  not  know  what  he  did  after  that  till  I  felt  pain ;  he  did  enter  my  person ; 
it  was  then  I  felt  the  pain  ;  I  was  not  able  to  cry  oat  or  resist ;  I  did  not  try; 
I  don't  know  what  was  his  position ;  my  eyes  were  closed ;  I  have  no  donbt 
that  he  did  enter  my  person,  and  did  give  me  pain ;  all  this  time  I  was  con- 
scious of  everything  that  was  going  on ;  after  this  he  left  me  and  crossed  the 
room  to  the  washstand ;  I  heard  him  poor  oat  water  into  the  basin ;  after  he 
had  been  to  the  washstand  and  retamed,  I  opened  my  eyes,  and  saw  my  clothes 
up ;  he  did  not  see  me ;  I  have  a  clear  recollection  of  seeing  my  clothes  np ;  I 
closed  my  eyes  immediately ;  he  pot  down  my  clothes,  and  in  a  few  minates 
he  was  at  the  side  of  the  chair,  and  lifted  me  np  into  the  seat ;  I  was  jast  to 
the  edge  of  the  seat ;  it  was  a  large  dentist  chair ;  in  a  few  minates  he  told 
me  he'd  have  to  take  the  tooth  oat ;  that  was  the  first  remark  he  made, 
except  the  first,  when  he  asked  me  if  I  was  getting  sleepy ;  at  the  time  he 
entered  my  person  I  did  not  feel  his  person  against  me ;  pain  I  distinctly  felt ; 
when  he  spoke  abont  taking  out  the  tooth,  I  asked  him  why ;  he  said  they 
were  both  decayed,  and  he  could  not  save  them  both ;  I  told  him  I  was  afraid 
it  would  pain  me,  and  he  said  he  would  not  let  it ;  he  then  gave  me  more 
ether,  and  extracted  the  tooth ;  I  was  on  the  left  side ;  when  he  extracted  the 
tooth  it  was  painful ;  I  screamed  then  ;  he  then  assisted  me  to  rise,  and  led 
me  to  the  rocking-chair ;  I  felt  a  little  dizzy  when  he  led  me  to  the  rocking- 
chair  ;  he  then  went  out  of  the  room,  and  in  a  few  minutes  came  up  with  a 
lady ;  I  have  not  seen  her  since ;  he  asked  me  if  I  would  be  introduced  to  her; 
I  believe  I  said  no ;  he  did  not  introduce  me  then ;  I  heard  him  tell  the  lady 
he'd  always  been  our  dentist,  and  that  we  never  had  been  to  any  other ;  he 
said  my  teeth  were  very  good ;  he  said  I  had  taken  ether,  when  the  tooth  was 
extracted ;  I  think  she  said  something  about  hearing  me  scream ;  he  said  yes, 
ether  had  not  much  effect  on  me,  I  was  either  nervous  or  for  some  cause ;  in 
a  little  while  I  got  up,  and  he  introduced  me  to  the  lady ;  I  think  it  was  Mrs. 

P ;  I  made  several  remarks,  but  I  don't  know  what  they  were ;  I  then 

put  on  my  bonnet,  and  Dr.  B followed  me  down  stairs ;  the  lady  was  left 

up  stairs ;  he  came  to  the  door,  and  I  wanted  to  stop  an  omnibus ;  he  asked 
me  how  far  f  was  going,  and  I  told  him  to  Third  Street  and  Lombard ;  he 
told  me  I  had  better  walk  ;  he  said  lie  thought  I  had  some  of  the  ether  in  me, 
and  the  walking  would  do  me  good ;  I  walked  down  Walnut  to  Sixth,  and 

did  not  get  in  an  omnibus ;  I  did  not  reproach  Dr.  B at  the  house ;  I 

was  afraid ;  I  stopped  in  C ice  cream  saloon,  at  Sixth  below  Prune ;  I 

got  ice  cream ;  I  went  then  along  Sixth  Street  to  Spruce,  and  down  to  Third 
and  Lombard  Street ;  I  wns  going  to  see  a  young  woman  that  sent  for  me ; 
I  did  see  her ;  don't  recollect  how  long  I  was  there ;  when  I  left  I  came  up 

to  Mr.  T 's,  at  Chestnut  Street,  near  Fifth  ;  I  was  very  intimate  with  Mr. 

and  Mrs.  T ;  I  met  Mr.  M on  the  way  up,  near  Sixth  and  Chestnut 

Street ;  he  joined  me  and  spoke  to  me ;  did  not  accompany  me  to  Mr.  T 's; 

did  not  meet  any  but  those  I  have  named ;  I  reached  Mrs.  T 's  at  1  o'clock ; 

they  had  not  Ixjen  to  dinner ;  I  first  mentioned  to  Mrs.  T what  had  oc- 
curred at  Dr.  B 's,  the  same  day  after  tea ;  that  afternoon  I  was  taken 
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unwell ;  it  was  ihe  usual  time ;  ttie  door  of  tlie  dentistry  room  at  Dr.  B 's 

was  sbat;  there  are  two  doors  ia  the  room  ;  the  one  leading  to  the  entry 

door  was  closed ;  Dr.  B Baid  that  be  closed  the  door  because  the  smell  of 

the  ether  would  go  over  the  bouse ;  the  door  was  shut  before  he  gave  me  the 
ether  ;  the  chair  is  one  that  leans  backwards. 

"  Cross-eramined. — Dr.  B was  the  dentist  of  our  family ;  don't  remem- 
ber the  number  of  years;  it  was  from  the  time  of  mj  early  youth;  he  attended 
all  the  meuibera  of  the  family  so  far  ns  they  required  it ;  I  went  to  him  with 
the  approval  of  my  parents;  he  generally  behaved  like  a  gentleman  ;  I  did  not 
know  his  family ;  don't  know  how  many  years  I  have  been  his  patient ;  when 

I  called  with  Misa  Thr it  was  to  get  my  tooth  plagged ;  on  several  times 

before  I  had  taken  ether  ;  I  requested  it  to  be  given  ;  I  don't  remember  of  his 
persuading  me  from  it;  the  tooth  was  not  plugged  when  I  was  there  with 

Miss  Thr ;  the  following  Thursday  was  appointed  for  future  operation  ; 

I  did  not  go  on  Tharsday;  Mr.  Thr had  the  appointment  made;  I  be- 
lieve it  was  on  Wednesday  moniing;  I  received  a  letter  from  him  to  that 
effect ;  I  requested  him  to  go  in  with  me ;  he  was  there  when  the  woman 
come  to  the  door  ;  I  was  shown  into  the  front  parlor;  it  was  the  nsnal  place; 

it  was  but  a  few  minntcs  before  the  ladies  came  down ;  Mr.  B came  down 

before  ;  he  said  he  had  several  young  ladies  up  stairs  and  would  be  down  in  a 
few  minutes;  I  went  into  the  usual  operating  room  up  stairs;  the  door  open- 
ing into  the  front  room  was  opened  at  the  time ;  it  was  the  back  room  of  the 
main  building  I  was  in ;  the  workshop  is  in  the  Gecoiid  story  back  building ; 
don't  know  how  far  from  the  room  in  which  I  was;  it  is  not  upon  the  same 
level ;  it  is  lower ;  I  don't  know  if  I  could  see  into  the  windows  of  the  work- 
shop from  the  window  of  the  room  in  which  I  sat ;  when  Mr.  B went  to 

see  the  workmen  he  gave  mo  one  of  the  monthly  magazines ;  while  I  was  in 
the  room  nobody  came  to  the  door  that  I  saw  or  heard ;  don't  know  of  the 

doctor  leaving  that  room ;  did  not  see  any  women  there  except  Mrs.  P 

and  the  Miss  H ;  the  windows  were  closed  in  the  room,  i.  e.,  the  sashes 

were  down  ;  no  change  was  made  in  their  condition  while  I  was  there ;  don't 
remember  any  one  calling  as  a  sitter  while  I  was  there,  and  Dr.  B 's  speak- 
ing of  it ;  I  did  not  know  of  Mrs.  P 's  lieing  in  that  house  Ijcfore  she  was 

brought  up  stairs;  I  don't  remember  speaking  to  Dr.  B of  the  fan  and 

requesting  him  to  give  me  ether;  from  the  time  1  closed  my  eyes  after  the 
ether  had  been  taken,  I  did  not  open  them  nutil  after  the  liberties  bad  been 
taken  ;  I  did  not-open  my  eyes  until  he  returned  from  the  washstand  ;  what  I 
have  described  is  from  what  I  have  heard  and  did  not  sec;  I  did  not  see  any 
part  of  his  person  exposed,  uor  the  application  of  any  part  of  his  person  to 
me ;  don't  know,  except  from  the  pain,  what  part  of  his  person  was  applied 
to  me;  he  passed  his  hand  up  my  arm  immediately  afler  he  hud  felt  my  poise; 
after  the  ether  was  administered  a  second  time  no  liberties  were  taken ;  I  judge 
that  he  did  not  see  me  when  I  opened  my  eyes,  l«cause  he  was  not  iu  front  of 
me ;  when  he  told  me  he  would  have  to  pnll  the  tooth,  I  asked  him  why ;  the 
reason  why  I  agreed  to  take  the  ether  a  second  time  was,  because  I  was  afraid; 
I  was  not  afraid  to  have  my  tooth  taken  out,  or  to  be  operated  upon  further ; 
I  don't  know  if  either  of  my  teeth  were  prepared  for  plugging;  I  suppose  be 
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touched  the  tooth  he  took  ont ;  that  gave  me  pain ;  I  told  him  I'd  had  the  tooth- 
ache; another  appointment  was  made  for  Monday  at  2  o'clock;  I  asked  him 
when  I  was  to  come  again  to  have  them  finished,  and  he  said  at  that  time ; 
I  asked  him  that  when  I  was  going  and  had  my  things  on  ;  he  booked  it  at 

my  instance ;  I  don't  know  if  it  was  before  Mrs.  P came  in  or  not ;  Dr. 

B did  not  say  there  was  a  sitter  waiting  for  the  chair ;  I  did  not  see  any 

one  call  to  inform  him  of  a  sitter ;  I  never  notice  soch  small  things  as  that ; 
don't  know  how  long  after  he  had  finished  the  tooth  that  he  went  down  for 

Mrs.  P ;  I  did  not  remain  more  than  five  minntes ;  Mrs.  P said  she 

came  from  the  country  and  came  to  have  her  teeth  attended  to ;  Dr.  B 

followed  me  down  stairs ;  that  is  his  custom,  not  only  with  me  but  \srith  other 
ladies ;  when  at  the  door  I  did  not  manifest  any  displeasure  with  him  ;  I  told 
the  doctor  I  wanted  an  omnibus ;  I  believe  I  bid  him  good  bye ;  soon  after  I 
got  out  of  the  door  of  the  second  story,  I  told  him  to  say  good  bye  to  Mrs. 

P for  me,  as  I  had  forgotten  it ;  the  chair  I  sat  in  was  the  one  I  had 

always  used ;  there  was  but  one  operating  chair  in  the  room ;  Dr.  B asked 

me  if  I  ever  rode  on  horseback ;  I  said  yes,  sometimes ;  he  said  ride  over  and 
see  us ;  I  replied,  perhaps  I  will ;  that  was  up  stairs ;  on  the  way  down  to 

C 's  I  did  not  meet  any  one  I  knew ;  I  did  not  meet  any  one  on  my  way 

to  Third  and  Lombard  Street ;  I  told  Dr.  B 1  was  going  on  an  errand  to 

Third  and  Lombard  Streets ;  it  was  an  errand  for  my  sister  in  respect  to  some 
articles  of  dress ;  I  did  not  speak  to  her  of  the  treatment  I  received ;  did  not 

sit  down  very  long ;  when  I  left  Dr.  B 's  I  think  it  was  a  few  minutes 

before  or  after  12  o'clock ;  I  don't  remember  which ;  I  don't  know  how  long 

I  was  at  C 's ;  not  long ;  reached  Mrs.  T 's  a  little  after  1  o'clock  ; 

Mr.  M'K ,  whom  I  met,  asked  after  the  family ;  I  did  not  tell  him  where 

I  had  been ;  he  only  walked  with  me  a  short  distance  ;  I  did  not  complain  of 

any  pain  to  Dr.  B ,  except  the  pain  of  my  teeth ;  I  don't  remember  how 

long  the  first  application  of  the  ether  lasted ;  after  I  took  it  I  felt  no  pain  in 
my  teeth;  cannot  describe  the  effect  of  the  ether,  except  that  it  made  me  dizzy; 
I  did  not  see  the  doctor  at  all  during  the  operation  of  the  first  ether ;  I  felt 
his  breath  as  well  as  felt  pain;  the  pain  did  not  continue  long;  I  had  no  other 
indication  of  the  approach  of  my  monthly  discharge  but  that  day ;  it  occurred 
in  the  evening;  I  did  not  examine  my  i)erson  in  the  interval ;  nobody  examined 
it  between  those  times ;  I  did  not  examine  my  garments ;  my  mother  did  on 
Sunday  afternoon ;  nobody  before ;  those  garments  don't  remain  now  as  they 
did  then  ;  they  are  washed  ;  I  don't  know  when  ;  I  made  the  communication 
to  Mrs.  T after  tea  on  Friday  evening ;  I  told  Mrs.  T before  I  be- 
came unwell ;  I  gave  evidence  before  the  Mayor ;  don't  know  if  the  garment 
was  washed  before  that ;  it  was  not  washed  till  I  went  out  home ;  during  the 

time  I  was  at  Mrs.  T 's  till  I  was  taken  unwell,  no  physician  was  sent  for; 

I  was  never  examined  by  a  physician  ;  on  the  afternoon  of  Friday  I  was  out 

riding  with  Mr.  and  Mrs.  T ;  we  set  out  about  six;  I  do  not  know  where 

we  went ;  somewhere  on  the  plank  road ;  it  was  some  time  after  I  returned 

that  I  felt  unwell ;  spoke  to  Mrs.  T on  the  subject  after  tea ;  we  had  tea 

as  soon  as  we  came  home  from  riding;  Mrs.  T told  Mr.  T ,  and  Mr. 

Thr asked  me  a  single  question  about  it ;  I  answered  it ;  and  that  was 
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ail  I  Raid  ;  it  was  before  I  felt  unwell  that  I  told  Mr.  Tlir nboot  it ;  he 

lemaiLcd  as  long  as  I  did,  and  went  to  my  grandmother's  with  me ;  on  tbe 

next  day  I  went  out  to  the  depot,  but  did  not  go  to  my  father's ;  Mr.  Tlir 

accorapauied  me  to  the  depot ;  I  met  Mr.  and  Mrs.  T out  tliere ;  I  did 

not  see  my  father  or  mother;  I  saw  my  father  on  Monday  morning  in  Fifth 
Street ;  at  the  time  he  left  to  go  down  stairs,  I  did  not  see  if  he  opened  the 
door  or  not;  I  was  sitting  with  my  back  to  the  door;  I  don't  know  why  I 
refused  to  be  introduced  to  the  lady  when  he  first  asked  me  the  qoestion  ;  my 

father  and  Mr.  Thr accorapauied  me  to  the  Mayor;  Mr.  and  Mrs.  T 

and  my  two  ancles  were  there ;  my  father  was  there  before  I  was. 

"  He-ea-amined. — I  said  thai  Dr.  B generally  used  me  like  a  gentleman ; 

he  said  a  year  ago  thai  he  should  like  me  for  his  second  wife  ;  he  had  a  good 
many  children,  but  they  shonid  not  trouble  me,  as  he  would  get  nurses  for 
them ;  I  spoke  of  it  at  home  to  my  mother  and  sisters ;  after  the  doctor  took 
me  out  of  the  chair  after  tbe  operation,  all  that  I  aaid  was  in  answer  to  ques- 
tions by  him,  or  to  remarks  ;  the  reason  why  I  did  make  another  appointment 
with  him  (Dr.  B )  was  that  I  did  not  want  liim  to  know  that  I  knew  any- 
thing of  his  conduct ;  I  had  not  concluded  what  course  to  pursue." 

"We  leave  the  comments  upon  the  legal  proof  of  penetration  or  of  rape  iu 
this  case  to  our  colleague ;  the  question  as  to  the  capability  of  evidence  on 
the  part  of  a  female,  relative  to  what  has  occnrred  daring  the  period  of  etheri- 
zation, and  the  possibility  of  resistance  under  such  circumstances,  may,  we  hojic, 
receive  an  answer  in  the  subjoined  remarks.  (</) 

(})  There  )b  s  atriking  analogy  bt'tweeu  the  effects  of  ether  and  those  of  alcnhol ; 
the  vhial  difference  between  them  beiug  in  the  more  rapid  nnd  complete  luaensibilit/ 
produced  bj  tlie  fomer,  and  in  the  more  evaaeeceat  oharaoter  of  the  iatoxicatioD. 
There  Is  a  period  of  eKoitement,  of  stupor,  and  of  recovery,  and  ths  phauotnena  observed 
in  different  Individnala  vary  according  to  their  temperament  and  habits.  In  gene- 
ral, the  state  of  excitement  In  etheriEed  patients  is  short,  and  verges  rapidlj  into  th&t 
of  uncouaoionsneas  and  insensibility  to  pain.  The  vapors  of  etbet  Beem  lileraltjr  lo 
ascend  and  diffuae  thumselves  through  the  brain,  snd  to  permeate  every  portion  of  the 
body ;  the  patient  has  a  sense  of  falness  and  warmth ;  the  whole  body  fi»ls  lighter 
and  Heema  to  spurn  the  earth  :  the  Henae  of  hearing  becomea  confused,  tbe  aight  dim, 
and  the  tonoh  benambed.  External  objects  loee  themseWea  in  a  uonfased  miat,  which 
appears  to  aweU  their  proportions  and  contort  their  shape :  the  muacles  become  relo^ced, 
and  the  patient  ainks  lethargic  and  nnconsoions  into  a  profound  sleep. 

During  tbe  transition  Into  a  stage  of  entire  insensibilil;,  be  reaponds  to  extemul 
Impressions  only  in  an  automatic  manner :  the  mmt  painful  iaeisicns,  if  felt  at  all, 
seem  to  him  like  the  marking  out  of  lines  upon  the  skin,  and  the  extraction  of  deep- 
seated  tumors  like  the  crackling  of  hair  between  the  lingers.  i\i  hia  movements  are 
instinclivB  ;  an  expreaaiou  of  suffering  la  often  depiuled  upon  the  taoe ;  the  hands  tav 
raised  against  the  operator  as  he  attempts  to  draw  a  tooth,  and  when  sjiokun  to,  he 
answers  in  a  vagne  and  dreamy  manner.  The  recovery  from  this  condition,  or  from  a 
more  advanced  stage,  is  apparently  sodden,  bnt,  as  In  the  waking  from  profound  na- 
tural sleep,  the  perceptionfl  are  for  a  few  moments  confused,  even  while  the  person 
thinks  himaelf  fully  awake  and  appears  to  be  bd. 

Dr.  Forbea  has  well  described  tbe  pii/chical  state  under  the  influence  of  ether. 
"Generally  speaking,"  he  aaya,"the  sense  of  eJtlernal  impresaiona  becomes  at  flrsl 
confused,  then  dull,  then  false,  with  optiual  spectra  or  auditory  illusions,  general  tnentil 
confaalon,  and  then  a  stale  of  dreaming  or  utter  oblivion.  In  (he  majority  of  cases, 
the  mind  ia  busy  in  dreaming,  the  dreams  being  generally  of  an  active  kind,  oflen 
agreeable,  sometimes  the  reverse,  occasionally  most  singular,  and  frci)uoutly  a  great 
deal  is  transaoted  in  the  few  abort  momenta  of  this  singular  trance.  Many  of  the 
patients  wlio  have  undergone  the  most  ilreadfnL  operations,  such  as  amputation  of  one 
both  Ibigha  or  anna,  extraction  of  tho  alone,  eiciaion  of  bones,  extirpoiion  of  the 
have  readily  detailed  to  us,  and  moat  with  wondering  thankfulness,  the 
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Hi.  Fiuall}',  althoDgh  a  womaD  may  be  of  age  and  strcagth  sufficient 
for  effectual  resistance,  she  may  be  Datnrally  so  simple-mmdefl,  or  eo  igiioraQt 

dM«ms  with  whioh,  and  with  which  alone,  Ihey  were  oooopied  during  the  operations. 
The  ch&rActer  of  the  dreams  seemed  to  be  iuflueaced,  as  in  ordinaiT-  cases,  by  variona 
caaeee,  immedista  or  remote,  present  or  pa«t,  relating  to  events  or  flowing  from  tem- 
persment."  *  »  *  *  *  "A  good  Win?  seemed  to  fanoy  themselvea  on  the  railway, 
amid  ila  whirl  and  noise  and  smoke ;  some  young  men  were  Uanting,  others  riding  on 
coBohos  :  the  boys  were  happy  at  their  sports,  in  the  open  fields  or  the  flllby  lone  -,  tho 
nom  Londonar  was  in  hia  old  haunta  carousing  with  his  fellows  ;  and  oar  merry  friend, 
Paddy,  of  the  London  Hoapttal,  was  again  at  hia  fair,  wielding  his  shileU  in  defence 
of  his  friends.  Others  of  milder  mood,  and  especially  some  of  ths  women  patients 
from  the  countiy,  felt  tbemselTos  suddenly  trauaporled  from  the  great  city  and  erowded 
hospital- ward,  to  their  old  qolet  home  in  the  distant  village,  happy  once  more  with 
their  mothers  and  brothers  and  siatiirs.  As  with  the  dying  gladitttor  oC  the  poet,  the 
thoDgbts  of  these  poor  people — 

'Wen  nith  thatr  beart,  and  that  wu  far  away.' 

Some  seemed  transported  to  a  leas  definite,  but  still  happy  region,  which  they  TSguely 
indicated  by  saying  they  were  in  heaven  ;  while  others  had  still  odder  and  warmer 
visions  whioh  need  not  be  parti enlarized."  (Brit,  and  For.  Med.  Chir.  Koview,  April, 
1S43.)     It  is  with  this  payohiual  condition  that  ws  have  now  chiefly  to  do. 

What  then  is  the  infiuence  of  the  inhalation  of  Hther  upon  the  pa-crptioai  f  It  nn- 
dontitedly  cuts  off,  more  or  less  quickly,  the  life  of  relation,  and  severs  us  from  the 
external  world.  The  lapse  into  unconsciousness  is  gradual  but  rapid,  oud  does  not 
admit  of  division  into  distinct  intervals.  Tho  sensation  ol  pain  is  often  lost  hefore 
outward  couscionsness  has  become  totally  obscured.  Indeed,  instances  are  related  in 
which  the  patient  has  lilmself  looked  on  as  a  calm  spectator  of  the  painless  mutilation 
of  his  body.  A  patient  of  Prof.  Pilha,  being  pnt  under  the  influence  of  chloroform,  at 
once  bncied  himself  in  hia  beloved  Italy,  and  gave  fall  vent  to  his  expmsaions  of 
delight :  be  raised  himaelt  up  during  the  operation  tor  the  liberatiou  of  b  hernia,  and 
watched  it  with  great  interest — answering  to  the  question  whether  he  felt  any  pain, 
"  Si,  i*D  4tnlo  I'incitionr,  ma  non  aiHto  doloti."  (Prager  Viertetjahrsobrift,  1848,  3  Bd.) 
Such  cBsee  are  rare,  and  it  is  important  that  <ve  alinuld  not  be  misled  hy  tliis  apparent 
oatward  consciousneas.  In  the  instance  Just  cited,  the  perception  was  by  no  means 
unpervcrted  ;  since,  aithongh  ths  patient  replied  correctly  when  <juestloned,  he  ima- 
gined himself  in  a  diataut  coantry.  During  an  extremely  painful  operation  performed 
by  Vetpean  upon  a  young  girl,  she  raiaed  herself  Into  a  sitthig  position,  as  if  to  observe 
it.  Shi)  said  afterwards  that  she  euppoaed  herself  seated  at  a  dinner  table.  (Rev. 
U6d.  lii4T.)  In  the  greater  number  of  coses,  however,  the  perceptions  are  greatly 
perverted — illusions  being  sometimes  aaggested  by  the  scene  actually  passing,  and  at 
olhen  arising  without  being  prompted  by  the  external  perceptions.  Some  caaeg,  iUus- 
trotiDg  this  fact,  we  quote  from  the  interesting  work  of  Dr.  Flagg.  (Ether  and  Chloro- 
Sorm,  kc.,  by  J.  F.  B.  Flagg,  M.  D.,  Surgeon  Dentist,  kc.  Philadelphia:  Lindsay  & 
BUkist^a,  Uil.) 

Aflor  an  operation  performed  on  the  forehead  of  Mr.  T ,  a  dentist  of  this  city,  he 

■aid  that,  although  his  eyes  were  abut,  he  saw  every  cut  of  the  knife.  "He  saw  the 
shape  ot  the  woiuid  upon  the  forehead :  and,  what  was  better  than  all,  this  ontting 
appeared  to  him  to  be  done  upon  somebody  else."  A  lady  dreamed  that  she  was  at 
Cape  Hay,  and  was  going  into  the  aurf,  and  that  while  in  tho  nraler  she  was  attacked 
by  a  shark,  whioh  held  her  fast,  but  without  pain,  until  the  company  present  ex- 
tracted bis  teeth  and  liberated  her.  A  little  girl,  the  extraction  of  whoae  tooth  made 
a  report  like  the  drawing  of  a  cork,  sprang  ont  of  the  chair,  "crouched  upon  the  floor, 
and  looked  np  anxiously  at  me  and  Inquired  if  anybody  was  killeil."  Hbe  supposed 
aba  »«a  IravelliDg  upon  a  locomoliva  engine,  which  had  bean  blown  up  and  thrown 
her  into  th>  air.  A  boy  fancied  himself  in  a  cotton-mill ;  an  Irish  woman  dreamed 
that  she  had  been  home,  and  seen  her  friends  engaged  in  apinniug  :  and  others  dreamed 
thai  they  were  in  railway  cars  or  shipwrecked:  the  dream  in  some  oases  being  ang- 
gested  Intentionally  by  the  dentist,  or  being  due  to  aoaidonlal  noises.  A  couutless 
Dumber  of  cases  might  be  adduced  to  show  that  patients  under  the  influence  of  ether 
have  been  uompletely  ignorant  of  all  that  passed  around  Uiem  while  in  this  condi- 
tim,  and  have  been  surprised  to  flnd,  upon  their  recovery,  that  Ihey  have  undergone 
the  moal  severe  surgical  operations.  But  this  fact  la  too  familiar  to  need  iliuatration. 
It  is  only  important  to  observe  that  during  tbls  stale  of  utter  oblivion  the  mind  is 
often  busily  engaged  upon  III  own  inward  perceptions,  which  may  or  may  not  ba 
pertinent  to  the  actual  position  of  the  patient.  These  perceptions  shape  themselves 
into  dreanu  entirely  similar  to  those  of  natural  sleep,  being  grotesque  and  improbable. 
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of  the  natnro  anil  eonseqaences  of  tbe  sexual  act,  as  to  offer  the  greatest  facili- 
ties to  any  one  who  may  bave  the  knavery  to  take  advantage  of  her.     A  case 

ohmrTat  or  pttitiful,  according  to  tbe  temperiuaeiit,  occupatloD,  and  liabitunl  mode  of 
thought  of  ttao  indtTidual. 

One  of  the  most  oxlmordinary  effeota  of  Iha  inlialatfon  of  ether  is  its  effectB  apon 
the  ctmoiionii.  Tlins  sonie  persons  are  seized  vith  the  most  irrepressible  mirth,  whUe 
others  Beem  to  sink  onder  the  weight  of  despomlencj.  Women  are  especially  liable 
to  these  eOects.  Hysterical  parox/sma  are  by  no  means  a  rare  aooompauiment  of 
ether  inhalation.  In  others  the  erotic  propensities  are  strangely  excited.  Siebold 
relates  the  case  of  s  voman  whom  he  rendered  ioseasible  by  etber.  Upon  regaining 
her  oonsolonsnesa  she  appeared  to  bs  in  a  highly  excited  state,  and  was  lond  in  her 
praises  of  the  delightfnl  condition  In  wliich  she  had  been;  her  eyes  sparkled,  and  a 
certain  erotic  excitation  was  \ery  obserrable.  (Debet  die  Anwenduag  der  Sobwefel- 
^ther-Dlmpfe  in  der  Qeburtshiilfe,  Gottiagea,  J847.)  Pilha  observed  excilement 
of  the  seiaal  feelings  <n  two  cases,  one  of  a  woman  and  the  other  of  a  man,  upon 
whom  be  operated.  (Prager  Vierteljahrachrift,  1647,  Bd.  3.)  "  In  one  of  these  oases, 
observed  by  M.  Dnbois,  the  woman  drew  an  attendant  towarta  her  to  kiss,  as  she  was 
lapsing  into  insensibility,  and  this  woman  afterwards  confessed  to  dreaming  of  ooitns 
with  her  hnsband  wbtlo  she  lay  etherized.  In  angravid  women,  rendered  insensible 
for  the  performance  of  surgical  operatioaa,  erolio  geslioulations  have  ooottsionaiiy  been 
observed ;  and  in  one  case,  in  which  enlarged  nymphm  were  removed,  tbe  woman  went 
nnoonsoiously  through  the  movements  atlondanC  on  tbe  sesaal  orgasm,  in  Iho  presence 
of  nomeroua  bystanders."  (A  Leotnre  oa  the  Dtillly  and  Safety  of  the  Inhalation  of 
Ether  in  Obstetric  Practice,  by  W.  Tyler  Bmitb,  H.  B.,  Lancet,  March  27,  IS41 ;  also 
in  Balletin  de  l'Acad6mie,  vol.  zii.  p.  40S.)  We  donbt  not  that  other  cases  might  bo 
brooght  forward  to  illastrate  this  fact,  but  the  paucity  of  published  reports  of  such  a 
nature  will  be  readily  attributed  to  the  natural  anwillingness  of  patients  to  disclose 
painful  illusions  of  this  kind,  and  of  pliysicians  to  make  them  known.  In  furtlier 
illustration  of  the  disordered  condition  of  tbe  mind  under  tbe  influence  of  ether,  the 
following  oaie  may  be  oiled.  A  female  rendered  insensible  by  other,  after  some  aoln- 
t«lligible  phrases,  related  soma  most  cirunmstantial  details  of  her  jnivale  life.  Thia 
involuntary  confidence,  which  might  have  been  followed  by  serious  consoqnenues  had 
tt  taken  place  anywhere  hot  in  a  hospital,  was  discovered  afterwards  to  have  been 
perfectly  true.    (Ann.  Mediuo-Psycholog.  vol.  xii,  p.  376.) 

In  the  above  observations  it  may  very  plainly  be  seen  that  the  icHl  no  longer  exer- 
cises its  control  over  tbe  mental  operations.  The  thoughts  run  headlong  apon  their 
accustomed  track,  or  in  any  direction  in  which  they  may  have  been  impelled  by  (br- 
tnltons  impressions  made  upon  the  nerves  of  general  or  special  sensation.  There  is 
no  power  to  restrain  them,  and,  while  the  dream  is  a  pleasant  one,  no  desire  to  do  so. 
Often,  however,  the  illusions  are  painful  or  disagreeable,  and  in  such  oases  the  indi- 
vidual may  make  an  effort  to  escape  from  or  to  repel  them.  Movements  ander  these 
circnmBtanoes,  therefore,  imply  an  exercise  of  the  will.  This  resistanoe  is  almost 
always  to  illusions  proceeding  from  external  impressions.  Wa  have  already  referred 
to  the  frequent  occurrence  of  instlnolive  strngglea  against  Uie  hand  of  the  operator, 
while  the  impression,  as  afterwards  related,  has  been  upon  the  mind  of  the  patient 
that  he  was  playing  a  part  in  some  very  different  scene.  Thus  the  little  girl  whose 
case  is  before  referred  to,  and  who  fancied,  when  her  tooth  was  drawn,  that  she  was 
blown  from  a  locomotive,  sprang  from  her  chair  upon  the  Sour  while  still  aiioonsctoas. 

Another  young  lady,  mentioned  by  Dr.  Plagg,  when  the  forceps  was  placed  upon  the 
tooth,  cried  out,  "Stop  palling  I.  stop  palling!"  The  tooth  was  neverthelesa  extracted. 
"She  roie  from  the  chair  in  mnch  excitement,  and  would  have  fnllen  lo  the  floor,  hot 
I  caught  and  sustained  her  for  a  moment,  when  the  ether  instantly  passed  off."  This 
yonng  lady  dreamed  that  she  was  in  danger  of  shipwreck,  and,  seeing  tbe  roolcB  and 
breakers  ahead,  cried  out  to  the  man  at  the  wheel,  with  all  her  strength,  to  "stop 
pulling."  In  another  Instance,  a  lady,  while  nnder  the  inllaence  of  ether,  resisted  the 
attempt  lo  extract  her  tooth.  She  gut  up  from  the  chair,  seeming  much  otfended,  and 
took  her  seat  in  another  part  of  the  room.  When  the  effect  of  the  ether  passed  off, 
which  was  in  about  a  minute,  ahe  was  much  astonished  at  finding  herself  ! 
from  the  position  she  occupied  when  she  fell  asleep.    (Plagg,  p.  IVi.) 

The  following  singular  instance  may  be  appropriate  in  tliis  place.  A  young  i 
having  been  sufficieutly  etherized,  the  dentist  prepared  to  extract  a  tooth.  In  a  mo- 
ment be  dashed  the  instTument  from  his  mouth,  left  the  chair,  and,  striding  about  the 
room,  demauded  what  they  meant  to  do  with  him.  In  a  few  moments  the  effect  of  the 
ether  passed  off.  Being  again  put  under  its  influeace,  the  same  scene  was  enacted, 
with  even  greater  violence,  and  he  endeavored  to  jump  out  of  the  window.  When  ha 
regained  bin  memory,  he  related  that  he  imagined  himself  surrounded  by  a  great 
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in  point  may  be  found  in  tbe  second  edition  of  Wharton's  Criminal  Law,  p. 
439.     Here  a  girl  allowed  a  medical  man  to  have  connectiou  with  her,  under 

nnmber  of  enemies,  one  of  vhoni  endeaTored  to  drive  a  nail  into  hia  moolh,  and  being 
nnable  to  straggle  with  tliem,  lie  had  sought  safety  in  flight.   (Union  MM.,  Sept.  IS57.) 

Hr.  Gerd;,  in  trjing  the  effect  or  ether  npon  himself,  with  the  ohjeot  of  observing 
closely  its  snocesBive  phenomena,  found  that,  with  the  eioeptlon  of  the  vibratory  and 
benumbed  sensation  which  rendered  tbe  sense  of  touch  and  of  pain  obtnse,  and  the  ntdse 
in  tbe  eare  whioh  dulled  tbe  sense  of  bearing,  his  intelKgence  was  clear,  his  attention 
aotive,  aud  his  icill  so  firm  that  he  willed  to  walk,  and  he  did  walk,  in  order  to  observe 
the  effect  upon  his  locomotion.  He  found  that  his  step  was  onlj  less  sure  than  usual, 
and  was  similar  to  the  gait  of  an  intosioaled  person.  (Bulletin  de  t'AcadSmie,  vol.  xii. 
p.  304.) 

We  have  cited  these  examples,  out  of  many  of  a  similar  nature,  for  the  purpose  of 
showing  that  the  power  of  the  will  over  mnacnlar  movement  ie  not  entirely  abolished 
Su  etheriiation.  It  is  true  that  the  musoles  are  speedily  relaxed,  but  they  are  not 
paralyied.  The  patient  may  exercise  his  will,  or  he  may  not  i  it  he  does,  it  is  to  escape 
from  danger,  real  or  imaginary,  but  whioh  has  always  to  him  the  form  of  reality.  If 
be  does  not  make  any  movement,  the  faot  is  dne  either  to  the  pleosnrable  or  trivial 
character  of  bis  mental  perceptions,  or  to  the  temporary  hut  complete  nnooasciousness 
and  insensibility  in  which  he  is  plunged.  That  advanced  stage  of  etheriiation  in  which 
perfeot  narootism  Is  prodnced  is,  <□  reference  to  tbe  present  question,  of  considerable 
importance:  for  if  the  power  of  resistance  is  then  lost,  so  also  Is  the  conscionsnesi  of 
a  real  motive  for  it.  To  be  more  explicit,  if  an  outrage  be  perpetrated  upon  a  woman 
lying  wholly  helpless  and  nnconscions,  she  cannot  be  aware  of  the  liberties  which  are 
being  taken  with  her  person,  and  will  not,  therefore,  make  any  opposition  to  them. 
Bhe  cannot,  moreover,  afterwards  describe,  with  elaborate  detail,  the  mauner  and  par- 
ticnlnni  of  tbe  assault,  and  yet  have  been  incapable  of  withdrawing  from  or  repelling  It. 
If  her  mosctes  and  voice  have  been  paralyzed,  so  also  has  her  outward  consciousness. 

The  recollection  of  what  has  passed  during  this  stage  of  etheriiation  is  wholly  con- 
fined to  the  inward  mental  perceptions — to  the  dreams,  which  have  all  tbe  vividness 
of  real  occnrrancee.  In  tbe  tangnage  of  Dr.  Forbes,  "  tbe  old  story  of  the  magician 
in  the  Arabian  tales  seems  more  than  renliied ;  the  ether  being  like  the  tub  of  water, 
one  moment's  dip  of  the  head  into  which  produced  a  iife^long  vision  in  the  dreamer's 
mind."  It  is  possible  that  these  dreams  may  he  so  vividly  impressed  npon  the  mind 
that  they  may  have  aflerw.irds  to  tbe  patient  all  the  forue  of  real  occurrences,  aud 
that  he  may  refuse  to  believe  that  they  have  been  merely  the  disordered  perceptions 
of  his  own  brain.  In  general,  these  dreams  being  of  a  trivial  or  of  a  jdeasing  cha- 
racter, It  is  not  aurpriaing  Ibat  the  patient  ahonld  anqnlesce  in  the  belief  of  Ibelr  un- 
real natore,  but  the  case  is  very  readily  conceivable  in  which  the  hallncination  may 
hire  been  so  distinct  and,  at  the  same  time,  of  so  repnlsive  a  uharooter  as  to  leave  an 
indelible  impression  upon  (be  mind  and  a  conviction  of  its  reality.  Authentic  pub- 
lished evidence  of  this  fact  is  Indeed  wanting,  and  we  purposely  forbear,  for  reasons 
which  cannot  fail  to  ho  apparent  to  oar  readers,  to  refer  to  that  which  was  said  to 
have  been  offered  in  tbe  recent  trial,  as  well  as  to  that  which  we  possess  from  private 
soarees. 

The  following  canlious  remarks  ot  M.  Bayard  are  not  without  significance  r  "  If," 
be  says,  "in  some  cases,  individnats  have  rendered  an  exact  report  of  what  has 
passed  around  them,  or  of  the  liberties  which  have  been  taken  with  them  while  under 
the  inflnence  of  ether  and  chloroform,  it  mast  not  be  forgotten  that  very  frequently 
iLey  hare  dreams,  ballnoinations,  and  illusions  which  they  relate  with  a  conviction 
of  their  actual  reality.  Experts  should  therefore  receive  with  extreme  cirenmspection 
deolaratians  made  before  them  under  these  circumstances,  and,  both  in  their  written 
r-porls  and  verbal  depositions,  ahonld  endeavor  to  enlighten  magistrate  and  jury  npon 
the  relative  value  and  credibility  of  such  revelations."  (Appreciation  Mfidlco-legale 
de  I'Actlon  de  I'Bther  el  du  Chloroforme.  Ann.  d'Hygi^ne,  vol.  xlil.  p.  2Ul.)  It 
appears  to  ns,  from  what  has  now  been  stated,  that  tbe  following  positions  may  be 
aatomad  as  correct : — 

IsL  That  the  coniclonsneas  or  perception  of  external  objects  and  Impressions  Is 
Unpaired  in  the  early  and  lost  in  the  final  stage  of  etheriiation. 

2d.  That  daring  the  time  tbe  mind  remains  susceptible  to  uiteraal  impressions  at 
all,  lbM«  reach  it  In  a  feeble  or  perverted  manner.  , 

3d.  That  the  emotions,  and  especially  those  of  on  erotic  character,  are  excited  by  . 
lb*  Inhalation  of  ether. 

Ath.  That  voluntary  muscular  movement  fs  not  partlyied  until  Ibo  stale  of  perfect 
narcotism  is  prodnced,  at  nhlch  time,  however,  all  outward  oonscionsncss  is  extinct. 
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the  belief  that  this  was  medical  treatment  Dr.  Fleisclimnnn(r)  relates  a  case 
which  occQtred  in  his  own  practice.  He  was  consulted  hj  the  parents  con- 
cerning their  daughter,  a  girl  seventeen  years  of  age.  She  had  been  bronght 
np  in  a  very  secluded  manner,  and  was  both  weak-minded  and  wholly  inexjie- 
rienced.  Her  monthly  periods  were  sappressed,  and  a  certain  train  of  symp- 
toma  set  in  which  awakened  in  his  mind  suspiciona  of  pregnaacy.  The  mother 
iudigiiaDtly  repelled  this  idea.  He  still,  however,  continued  his  attendance,  and 
prescribed  various  remedies,  without  any  avail.  At  last  the  violence  of  her 
pains  compelled  the  girl  to  take  to  her  bed.  Here  she  lay  for  a  short  time  in 
a  Lalf-un conscious  condition,  but  suddenly  she  gave  a  loud  cry,  threw  aside 
the  cover,  and  displayed,  to  the  astonishment  of  all,  a  living  child,  just  bom, 
lying  between  her  thighs.  In  answer  to  her  mother's  anxious  inquiriea,  she 
declared,  with  the  greatest  candor  and  simplicity,  that  she  had  never  slept  with 
a  man,  and  knew  nothing  mora  except  that,  a  long  while  before,  her  cousiu 

N ,  on  a  Sunday,  when  her  parents  were  not  at  Lome,  had  played  with 

her,  and  caressed  her  a  great  deal,  and  then,  said  she,  "er  hal  mir  auf  dem 
sofa  rechl  Rchon  gethan."(B) 

g  445.  Very  little  need  be  said  of  the  physical  sUjns  of  rape  upon  the  adult 
female.  Where  the  violence  employed  has  been  great,  it  will  be  found  gene- 
rally that  it  has  been  expended  in  overcoming  the  resistance  of  the  woman 
before  an  actual  penetration  has  been  attempted.  Hence,  although  bruises 
may  be  found  upon  the  thighs  and  kuces,  and  ou  other  parts  of  the  body, 
they  are  certainly  inconclusive  of  rape,  without  some  marks  of  injury  can  be 
found  upon  the  private  parts  also.  We  of  course  refer  only  to  the  medical 
evidence,  as  it  is  plain  that  the  fact  of  rape  having  been  attempted  may  be 
established  by  other  testimony.  We  have  already  alluded  to  the  fact  that  a 
medical  examination  in  cases  of  rape  is  seldom  had  early  enough  to  secure 

Gth.  That  the  memory  of  what  has  passed  daring  the  etate  of  etherization  is  eithei 
of  erenta  wholly  unreal,  or  of  real  oooarraiidefl  parverled  from  thoEr  atitual  nature. 

Sth.  That  thetu  is  reason  to  buliuve  that  the  imprHnsioas  left  by  the  dreams  ooca- 
aioned  by  ether,  maj  remain  permanently  fixed  in  the  memaiy  with  all  the  vividaess 
of  real  eventa. 

[Since  tliuse  remarks  were  written,  there  lias  Iioen  much  evidence  published,  given 
at  meetiuf;a  of  the  dentists  in  New  York  and  Daltimore,  which  fully  oonQrms  what 
has  been  now  stated,  and  places  the  whole  of  the  positiong  assumed  by  us  beyond  Uis 
pos^ibilily  of  a  doubt  as  to  their  accuracy.  We  have  only  to  add  that  the  dentiiti 
Dr.  B.,  was  found  gaUlg  by  the  jury,  and  sentenced  by  the  Judge  to  four  years  and 
six  months  imprisonment.  We  tinoerely  believe  that  a  great  wrong  wag  here  have 
bean  inflicted  upon  an  innocent  man,  which  can  only  be  compensated  by  the  pro- 
bability tliat  the  fallible  nature  of  the  evidence  upon  which  he  was  convicted,  will 
hereafter  render  it  difficult  to  sustain  an  aocnsalion  upou  similar  proof.]  To  complete 
this  history,  It  may  be  added  that  Dr.  B.  subsequently  received  a  pardon  from  the 
Executive  of  the  State,  in  couauguenca  of  the  large  mass  of  testimony  presented  by 
physicians  and  dentists,  going  to  prove  the  entire  possibility  that  the  whole  accusation 
grew  ont  of  a  hallucination  such  as  ether  Is  competent  to  produce.  A  cose  closely 
resembling  that  of  Dr.  B.,  in  the  text,  occurred  at  Montreal  in  I8SS.  A  dentist  wm 
Indicted  for  attempting  to  commit  a  rape  upon  one  of  his  patients  under  the  inflnenca 
of  oblorafonn.  At  the  trial,  a  witness  testiOed  that  hie  wife  was  under  the  strongest 
impreflsioD  that  she  had  been  violated  by  the  prisoner  while  under  the  InRuenoe  of 
*  chiorofonn  ;  yet  her  husband  was  present  during  the  whole  time  she  was  unconscioits. 
The  verdict  of  the  jury  was  "  guilty  of  an  attempt  to  commit  a  rape,  with  a  recom- 
mendation to  niKTcy"!  (Boston  Med.  and  Sure.  Joum.,  ^'ov.  1653, p.  267.  Vot  a 
similar  case  in  Ohio,  In  ISGO,  see  poaf,  §  459.) 

(0  llcuke's  ZeitBohrm,  18311,  p.  234. 

{<)  We  know  of  no  equivaleut  English  phrase  by  which  to  trnaslato  this  remark. 
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any  usefal  data ;  this  is  especially  yexations  in  the  case  of  adalts,  in  whom, 
of  course,  the  traces  of  sexaal  connection  will  soon  disappear. 

§  446.  4th.  Physical  Evidences  of  Bape. — The  only  valuable  indications 
are  deduced  from  the  condition  of  the  hymen  and  the  traces  of  blood  and 
semen. 

(1.)  Condition  of  the  hymen, — This  comes  under  consideration  only,  of  course 
where  the  female  is  represented  as  having  been  a  virgin.  Indeed,  the  hymen 
is  looked  upon  as  the  infallible  sign  of  virginity.  A  brief  mention  of  the 
various  circumstances  which  affect  its  value  as  a  test  of  virginity,  will  show 
under  what  limitations  evidence  from  it  may  be  received. 

§  447.  (a.)  It  is  not  ahcays  destroyed  by  the  first  connection, — This  is 
abundantly  proved  by  the  numerous  instances  in  which  it  has  been  preserved 
entire  until  the  occurrence  of  parturition  ;  a  fact  which  proves  also  that  it  is 
not  an  insuperable  obstacle  to  impregnation. (^)  The  accoucheur  has  some- 
times been  obliged  to  incise  it,  in  order  to  allow  the  delivery  of  the  child ;  in 
some  rare  cases,  ou»  the  other  hand,  it  has  become  gradually  dilated  and 
extended  in  such  a  manner  as  to  permit  the  child  to  pass  without  its  being 
ruptured.  Maschka  refers  to  the  case  of  a  girl,  eighteen  years  of  age,  whose 
vagina  was  notably  enlarged  by  coition,  although  the  hymen  was  uninjured. 
This  membrane  was  crescentic,  thick,  and  fleshy,  but  as  elastic  as  India  rub- 
ber. («) 

In  Henke^s  Zeitsch.  vol.  xl.  p.  173,  is  related  with  detail,  a  case  in  which, 
after  four  years'  marriage,  the  hymen  was  found  to  be  still  uninjured,  being 
thick  and  parchment-like,  although  yielding  and  presenting  an  opening  about 
the  size  of  a  pea.  The  pair  fulfilled  their  marital  duties,  imperfectly,  of 
course,  yet  nevertheless  the  lady  became  pregnant,  and  was  confined  prema- 
turely in  the  sixth  month.  Dr.  Montgomery  says :  "  The  existence  of  the 
hymen  at  the  time  of  labor  has  been  observed  by  Ambrose  Pare,  Willis, 
Ruysch,  Nsegele,  Baudelocque,  Mauriceau,  and  many  others ;  the  cases  related 
by  the  last  two  are  particularly  remarkable.  Dr.  Blundell  met  with  four  cases 
of  impregnation  in  which  the  hymen  remained  unbroken  ;  the  diameter  of 
the  vaginal  orifice  not  exceeding  that  of  the  little  finger ;  and  he  knew  of 
three  other  cases  in  which  the  male  organ  was  not  suffered  to  enter  the  vagina 
at  all ;  yet  impregnation  took  place  from  the  mere  deposition  of  semen  on  the 
vulva."(w) 

§  448.  (6.)  It  may  be  lost  from  other  causes  than  coition. — Without 
insisting  upon  the  fact  of  its  occasional  congenital  absence,  which,  although 
mentioned  by  Capuron,  is  probably,  as  a  solitary  defect,  extremely  rare,  the 
hymen  may  be  destroyed  by  accident  or  disease.      Siebold(u)  mentions  a 

(f)  Canstatt's  Jahresbericht  fdr  1851.  Cred6,  Bd.  ir. ;  Klage,  Med.  Prenss.  Verein- 
zeitschrift,  1835,  No.  22;  Siebold,— Siebold's  Joamal,  Bd.  xii.  S.  210;  Scanton, 
Lancet,  Mar.  8, 1851 ;  Schmittmuller,  Henke's  Zeitsch.  Bd.  xli.  S.  172;  Muller,  Ibid. 
Erg.  Heft.  No.  32, 1843  ;  Schildbaoh,  Ibid.  Bd.  xl.  p.  210  ;  Ribke,  Casper's  Woohen- 
schrift,  1835,  No.  2,  S.  16 ;  Streeker,  HeDke*s  Zeitsohrift,  Bd.  xxxix.  S.  218  :  Himmer, 
Neue  Zeitsch.  fiir  Gebartskande,  Bd.  iv.  H.  1  S.  3  ;  Montgomery,  Signs  of  Pregnancy, 
&c.,  2d  ed.,  p.  3G6  et  seq.  where  nameroas  other  references  will  be  found.  See  also 
a  recent  case  in  Casper's  Vierteljahrschrift,  1855,  p.  93. 

(»)  Prager  Vierteljahn.,  Ixvi.  69. 

(m)  Op.  clt.  p.  366.  (r)  Handbuch,  p.  102. 
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case  in  which  this  membrane  was  destroyed  by  an  ignorant  midwife,  in  exa- 
tQining  a  younfr  lady  for  a  supposed  prolapsns  of  the  womb.  He  also  refers 
to  a  cflse  related  by  Steiiiberger,  where  a  young  girl  who  had  elirabed  a  tree 
to  gather  fruit,  foil  down  in  such  a  manner  that  a  stalce,  planted  onderneath, 
penetrated  tlie  vagina  an  inch  and  a  lialf  deep,  prodacing  serious  injury,  and 
of  course  destroying  the  hymen.  A  case,  in  which  the  hymen  was  lost  in  a 
somewhat  similar  manner,  is  related  by  JQrg.  It  is  sometimes  destroyed  by 
riding  ou  horseback,  by  nleoration,  by  the  first  eruption  of  the  menses,  and  by 
self-abnse.  From  a  consideration  of  these  cirenmstances  it  follows,  that  while 
the  hymen  is  far  from  being  good  proof  of  chastity,  it  may  be  lost,  and  the 
female  still  be  pure.  Perhaps  the  only  exception  to  this  remark  will  Iw  fonnd 
in  cases  where  the  traces  of  its  destruction  are  recent.  Here,  of  course,  the 
presumption  will  be,  that  its  laceration  is  due  to  sexual  connection,  unless 
other  means  are  apparent.  Where  the  female  supposed  to  be  violated  docs 
not  deny  having  previously  hod  carnal  intercourse,  the  signs  from  the  presence 
or  abeence  of  the  hymen  do  not  come  under  consideration. 

§  449.  The  other  traces  of  sexnnl  intercourse,  snch  as  tnrgeseence  and 
bruising  of  the  parts,  with  heat  and  moisture  may,  where  opportunity  for  an 
early  examination  is  given,  be  of  some  weight  wheu  taken  in  connection  with 
other  evidence.  An  interesting  case  of  po8(-mor(eni  ea-nmtna(!o»i,  in  which 
these  signs  were  of  value,  may  be  found  in  Henke's  Zeitschrt/},  vol.  xlvi. 
p.  41.  The  external  genitals  were  fonnd  swollen  and  red,  the  clitoris  in 
a  state  of  partial  erection,  and  the  vagina,  turgcscent  and  very  moist.  The 
mnCDUs  membrane  of  the  uterus  was  highly  injected,  and  the  mouth  of  th« 
womb  open.  In  its  cavity  there  was  found  a  yellowish  white  liquid  of  gela- 
tinous consistence,  and  which  from  its  smell  and  otlier  pecnliarities  by  ebcmical 
reagents  was  evidently  semen.  Tbe  dead  body  of  the  woman  had  been  fonnd 
lying  near  a  public  road,  with  the  clothes  thrown  up  over  the  face,  exposing 
the  lower  part  of  the  body,  and  the  thighs  stretched  widely  apart.  Other 
marks  of  violence  were  fonnd  upon  the  body,  but  the  cause  of  death  was 
forcible  suffocation.  Tliis  opinion,  given  by  the  official  aui^:eon,  was  confirmed 
by  the  snbscijuent  confession  of  the  criminal,  thnt  while  violating  the  person 
of  the  deceased,  he  had  endeavored  to  stiSe  her  cries  by  forcing  tbe  clothes 
over  her  face. 

§  450,  (2.)  Seminal  slains  upon  the  clothing  of  the  female,  form,  however. 
the  most  reliable  medical  evidence  in  rape  either  upon  children  or  adults.  Ii 
ia  of  course  evident  that  they  will  not  always  be  present,  since  none  of  the 
semen  may  have  been  shed  outwardly.  On  the  other  hand,  the  mere  presence 
of  seminal  stains  upon  the  female's  clothing  is,  of  itself,  no  proof  at  all  that 
violence  was  attempted,  and  stiU  less  that  penetration  was  effected.  More- 
over, all  that  constitutes  the  crime  of  rape,  including  penetration,  may  have 
been  completed  without  the  occurrence  of  semiunl  emission.  The  detection  of 
semen  upon  the  female's  clothing  must,  therefore,  be  regarded  only  as  corro- 
borative of  the  signs  derived  irom  the  condition  of  the  genital  organs  and 
other  parts  of  the  complainant's  body,  as  well  as  from  other  circumstantial 
evidence.  Practically  there  is  considerable  difficulty  in  ascertaining  the  pre- 
sence of  seminal  spots ;  in  illustration  of  this  remark,  we  cannot  do  better  than 


^_  sence  of  set 
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quote  the  words  of  the  acute  Dr.  Casper,  than  whom  there  is,  perhaps,  no 
better  aathorit7.(u;)  He  says:  "In  all  the  nnmeroas  cases  which  have  come 
under  my  observatipn,  I  have  never  omitted,  even  when  seyeral  months  have 
elapsed  since  the  alleged  rape,  to  direct  my  attention  to  the  chemise.  But 
this  is  not  the  white,  fine,  and  frequently  changed  garment  of  the  upper  classes 
of  society,  but  almost  without  exception,  of  coarse  material,  ragged,  and  not 
washed  for  weeks  or  months ;  the  lower  half  presenting  two  large,  disgusting 
stains,  made  up  of  a  compound  of  menstrual  blood,  dirt,  excrement,  urine, 
gonorrhceal  matter,  &c.  &c.  Nothing  is  said  of  this  '  in  the  books ;'  and 
hence  the  possibility  of  recognizing  traces  of  semen  in  such  a  mixture  is  out 
of  the  question.  But  we  have  in  the  microscope,  which,  as  well  as  I  am 
aware,  Rudolph  Wagner  first  used  for  this  purpose,  an  excellent  means  of 
diagnosis." 

§  451.  The  microscopical  characters  of  semen  can  be  recognized  equally  in 
the  dried  spot  and  in  the  recent  secretion.  In  the  former,  however,  the  sper- 
matic animalcules  will  most  probably  be  dead,  and  in  a  fragmentary  condition. 
M.  Bayard(a;)  has  been  able  to  recognize  them  in  spots  as  much  as  six  years 
old.  The  following  directions  for  preparing  the  spots  for  microscopical  exa- 
mination are  given  by  M.  Bayard :  ''  The  tissues  covered  by  the  stain  should 
be  allowed  to  macerate  in  lukewarm  water  for  several  hours.  The  liquid 
should  then  be  filtered,  and  if  the  spots  have  not  entirely  disappeared,  the  tis- 
sue should  be  placed  in  a  porcelain  cup  with  a  little  distilled  water,  and  heated 
over  an  alcoholic  lamp  to  176^  F.  If  any  glutinous  matter  still  remain  upon 
the  filter,  it  should  be  again  macerated  in  water,  to  which  a  sixth  part  of  ether 
or  ammonia  has  been  added.  All  the  resulting  liquids  should  then  be  poured 
upon  the  same  filter.  The  point  of  this,  being  carefully  cut  and  reversed  upon 
a  glass  slide,  should  be  moistened  with  ammonia  to  dissolve  the  fatty  matters, 
and  the  paper  then  removed,  leaving  the  matter  to  be  examined  upon  the 
glass."  This  method  is  objectionable  because  the  degree  of  heat  and  the  va- 
rious successive  manipulations  must  tend  to  disintegrate  the  animalcules. 
Schmidt,  in  his  valuable  paper, (?/)  recommends  the  following  simple  plan, 
which  has,  moreover,  the  advantage  that  the  spot  need  not  be  cut  out  The 
inner  surface  of  the  spot,  which  is  known  by  a  slight  shining  prominence  in 
the  centre,  and  easy  to  find  by  the  light  of  a  candle,  should  be  turned  outward, 
and  the  tissue  so  folded  that  the  middle  of  the  spot  shall  form  the  apex  of  a 
funnel-shaped  bag,  which  should  dip  in  a  watch-glass  half  filled  with  water. 
After  three  or  four  hours,  warm  the  water  in  the  watch-glass  over  an  alcohol 
lamp,  after  the  addition  of  a  drop  of  ammonia.  A  drop  of  the  water  may 
then  be  examined  for  spermatozoa,  and  being  dried  upon  a  glass  plate,  kept  for 
future  reference.  Eoblanck  recommends  the  still  simpler  method  of  cutting 
out  the  suspected  portion  of  linen,  macerating  it  for  five  or  ten  minutes  in  a 
few  drops  of  distilled  water,  and  pressing  it  with  a  glass  rod.(t/7/) 

§  452.  Spermatic  animalcules  exist  in  all  animals  capable  of  procreation, 

(v)  Vierteljahnchrift  fUr  ger.  fi  5ff.  Medeoin.  Bd.  1.  H.  1. 
(x)  Ann.  d'Hjg.  t.  zzii. 

(y)  Die  Diagnostik  verd&ohtigar  Fleoke  in  Criminalf&llen. 
(jy)  CantUtt'i  Jahresberioht,  1858,  vii.  15. 
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and  are  Toniid  id  the  eemen  of  man  from  the  age  of  pnberty  to  qnite  an  ad* 
vanced  period  of  ]ife.  "They  are  estremel/  small,  Bcarcel;  snrpasdng  the 
one-fiftieth,  and  at  the  very  most  the  one-fortieth,  of  a  line  in  length.  The 
little,  ovnl,  somewhat  flattened,  almond-shaped,  and  perfectly  transparent  body, 
seldom  exceeds  from  the  one  sis-hnndredth  to  the  one  eight-hnndredth  of  a 
line  in  length  ;  the  filiform  tail  at  the  top  is  thickish,  and  so  strong,  that  the 
double  contours  are  plainly  visible,  but  towards  the  end  it  becomes  so  fine, 
that  it  cannot  be  followed  even  with  the  highest  powers,  to  the  point ;  bo  that 
it  is  possible  the  delicate  extremity  proceeds  further  than  it  can  be  traced,  and 
that  the  animalcnle  is  actually  longer  than  it  can  be  determined  to  be  by  micro- 
metric  admeasurement. "(?)  It  is  hardly  possible  for  one  accustomed  to 
microscopic  examinations  to  confound  spermatozoa  with  other  objects,  nnkgi 
they  should  be  all  in  a  fragmentary  condition.  In  such  case,  an  opinion 
should  be  given  nnd  received  caatiously.  When  any  are  found  entire,  ve  do 
not  think  that  there  is  any  other  microscopic  animalcule  which  a  practised 
observer  can  mistake  for  tbem.  It  is  important  to  hear  in  mind  that  the  ab- 
sence of  spermatozoa  from  the  suspected  stains,  is  not  conclusive  of  their  not 
being  seminal.  For  it  is  certain  that  after  debilitating  sickness  or  exces^re 
Tcnery,  and  also  in  old  men  the  seminal  liquor  often  contains  but  few,  if  any 
animalcules.  In  a  case  reported  by  Dr.  Bcale(zj)  fibrillffl  were  fonnd  in  the 
nrine  bearing  a  certain  resemblance  to  spermatozoa,  but  which  were  concluded 
to  be  forms  of  fungi. 

§  453.  With  respect  to  the  chemical  relations  of  seraen,  we  think  little  need 
be  said.  The  spots  are  usually  of  a  slightly  yellow  color,  somewhat  stiff,  as  if 
the  tissue  were  starched,  and  give  out  the  peculiar  odor  of  semen  when  moist- 
ened. They  become  of  a  deeper  color  by  being  held  Dear*the  fire,  and  small 
whitish  specks  1:>ecome  visible  in  them — an  effect  which  is  said  not  to  occnr 
with  stains  from  other  discharges.  Devergie  first  showed  that  spermatic  stains 
on  linen,  when  held  near  the  fire,  assume  a  deep  nankin-yellow  tint,  while  albn- 
minoDs  spots  remain  unaltered.  This  method  has  proved  successfnl  even  when 
the  matter  of  a  suspected  stain  upon  some  dark-colored  stuff  has  been  soaked 
out  of  it  and  transferred  to  white  linen.     M.  Lassaigne  informs  us  that  a 
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§454.  5th.  Feigned  Rape, — The  following  singalar  case  occarred  in 
France.  Marie  V ,  aged  twenty-three  years,  was  seen  to  fall  down,  appa- 
rently in  a  faint,  near  the  hoase  of  her  nncle,  the  district  schoolmaster,  at  the 
entrance  of  a  field  adjoining  the  pnblic  road.  Her  hands  were  foand  fastened 
by  a  cord,  her  handkerchief  was  tied  over  her  mouth,  her  hood  (capote) 
was  drawn  over  the  upper  part  of  her  face  and  fastened  by  pins  in  front  of  the 
eyes,  leaving,  however,  a  sufficient  interval  for  the  use  of  sight ;  her  clothes 
were  soiled  with  mud  at  the  lower  part  only,  and  her  camisole  was  laced.  She 
did  not  apparently  regain  consciousness  for  several  hours :  she  then  related, 
with  circumstantial  detail,  that  she  had  been  assaulted  by  four  young  men  who 
had  endeavored,  though  unsuccessfully,  to  violate  her  person.  A  medical  exa- 
mination being  ordered,  a  vast  number  of  superficial  linear  incisions  were  found, 
made  apparently  with  the  point  of  a  knife  or  scissors ;  there  were  no  contu- 
sions, or  marks  of  recent  violence  on  the  genital  organs,  or  their  vicinity. 
Her  clothes  were  not  torn  or  crushed,  and  in  her  pockets  a  penknife  and  scis- 
sors were  found,  on  the  points  of  which  there  were  slight  traces  of  blood.  The 
girl  at  last,  after  much  hesitation,  confessed  that  she  had  not  been  the  victim 
of  any  assault,  but  that,  in  a  paroxysm  of  hysteria,  without  any  reason  to 
account  for  the  strange  idea  which  took  possession  of  her  mind,  she  had  her- 
self inflicted  these  wounds  with  scissors  on  the  parts  of  her  body  which  she 
had  been  able  to  reach.     The  legal  proceedings  were  consequently  stopped. (5) 

§  455.  6th.  Rape  by  Females. — ^An  instance  of  this  kind  is  related  by 
Casper,  in  which  a  child,  only  six  years  of  age,  received  a  gonorrhcea  from  his 
governess,  with  whom  he  slept.  In  another  and  far  more  horrible  case,  a 
mother  satiated  her  unnatural  lust  with  her  own  son  nine  years  of  age,  upon 
whose  body,  however,  no  traces  of  the  crime  were  perceptible.  (66)  Two  cases 
have  occurred  in  France,  in  one  of  which,  a  female  of  eighteen  years,  obliged 
a  boy,  under  fifteen  years,  to  comply  with  her  wishes ;  and  in  another,  a  girl 
of  eighteen  was  charged  with  rape  upon  two  children,  the  one  of  thirteen,  and 
the  other  only  eleven,  years  of  age.  She  was  a£fected  with  syphilis,  which  she 
communicated  to  the  children.  It  is  stated  also,  that,  from  a  narrowness  of 
the  vagina,  she  was  unable  to  gratify  her  propensities  with  adults.  The  only 
means  by  which  the  rape  can  be  established  through  medical  evidence,  is  where 
gonorrhcea  or  syphilis  has  been  thus  communicated. 

§  456.  7th.  Paederasty, — This  unnatural  crime  demands  but  little  notice 
from  us.  It  has  been  customary  for  authors,  in  describing  the  physical  re- 
sults of  this  vice,  to  enumerate  various  local  injuries,  such  as  laceration  and 
a  patulous  condition  of  the  sphincter  ani,  prolapsus  of  the  rectum,  and  ulcera- 
tions, together  with  constitutional  effects,  as  consumption,  dropsy,  <fec.,  as  the 
inevitable  results  by  which  the  commission  of  it  could  be  ascertained.  Tar- 
dieu,(r)  speaking  of  the  recent  signs  of  unnatural  violence,  says  that  they  are 
found  to  differ  with  the  amount  of  force  employed,  the  size  of  the  organs, 
the  youth  of  the  victim,  and  his  freedom  from  previous  pollution  of  the  same 
kind.     In  different  cases  they  vary  from  redness,  excoriation,  and  painful  heat 

(6)  Lend,  and  Ed.  Month.  Joam.  Dec.  1853,  p.  550 ;  from  Oaz.  des  Hup.  Oct.  30. 

(66)  Qericht.  Med.  ii.  129. 

(c)  Attentats  aux  moean,  p.  133. 
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m  the  anua,  and  difficulty  in  walking,  to  fissurca,  lacemtiona,  extravasation  of 
blood,  and  iDQammatioa  of  the  mucoiifl  membrane,  aiid  its  subjacent  cellalnr 
tissue.  The  observations  of  Parent-Dnohatelet,{cc)  and  of  Casper,(d)  ahow. 
however,  that  sucb  consequences  are  far  from  being  even  the  common  effect  of 
this  disgusting  vice.  The  former  of  these  authors  speaks  from  a  long  experi- 
ence ;  he  says  that  he  has  never  observed  the  resnlts  above  enumerated.  Dr. 
Casper,  in  a  valuable  monograph  on  tliis  subject,  in  which  he  commonical«a  a 
number  of  cases  which  fell  under  his  notice,  says,  that  none  of  the  signs 
enumerated  by  authors  arc  to  be  depended  upon.  In  one  case,  however,  men- 
tioned by  him,  in  which  a  medical  examination  was  obtained  immedialety  after 
the  commission  of  the  crime,  the  sphincter  ani  was  lacerated  to  the  depth  of 
two  lines,  and  the  parts  irritated  and  pamful.  The  most  frequent  result  which 
he  witnessed  may  be  descriljed  in  the  words  of  Zacchias,  strangely  heretofore 
overlooked  :  "  Mnlto  magis  freqneutem  tarn  nefandi  coitas  usum  signiGcare 
potcrit  ipsins  podicis  constitntio,  qui  cum  ex  natura  rugosus  existat,  ex  hujus- 
modi  congiessu  leevis  ac  planus  efficitur,  obliterantnr  enim  mgte  ilia;  in  ani 
carricnio  existentes  ob  assiduam  mcmbri  attritionem."  He  also  describes  a 
fnnnel-shaped  depression  of  the  nates,  as  a  frequent  result.  It  should  be  re- 
membered, however,  that  these  observations  were  made  upon  persona  whose 
lives  had  lieen  spent  in  the  practice  of  this  degrading  vice,  or  who  had  been 
for  a  considerable  time  in  the  practice  of  it  Syphilitic  ulcerations  or  growths, 
in  these  parts,  although  of  suspicious  origin,  may  he  really  duo  to  other  causes 
than  a  direct  transmission  by  unnatoral  connection.  Marks  of  violence  may 
be  naturally  expected  in  young  persons. 

The  frequency  of  this  crime  is  probably  much  greater  than  the  statements 
above  quoted  from  Parent-Duchatelet  aud  Casper  would  seem  to  indicate. 
Tardieu  states  that  on  two  occasions  the  sudden  descent  of  the  Parisian  police 
upon  certain  dens  of  vice  resulted  in  the  capture  of  eighty-seven  in  the  one, 
and  of  fifty-two  in  the  other,  jiersons  foaad  Jlagranle  delicto.  From  these  in 
part  he  obtained  the  perfect  confirmation  of  the  description  of  Zacchias  in 
regard  to  the  signs  of  this  vice  when  habitually  indulged  in.  In  two  hundred 
and  five  cases  of  avowed  criminality,  tiiese  indications  were  wanting  only  four- 
teen times.  In  addition  to  the  details  already  given,  he  describes  relaxation 
of  the  sphincter  ani,  dilatation  of  the  anus,  incontinence  of  fteees,  ulcers,  piles, 
fissures,  fistulffi,  &c.,  as  consequences  of  this  detestable  crime. 

It  is  unfortunate  that  there  is  no  medical  evidence  by  which  the  c 
be  brought  home  to  the  active  transgressor;  Tardieu,  however,  describes  as 
effects  of  habitual  iudnigenee  in  it,  a  tapering  form  of  the  whole  penis,  when 
this  organ  is  slender,  and  when  it  is  of  large  dimensions,  a  similar  shape  of 
the  glans  alone. 

(,ec)  De  1ft  Profitlttitton  dans  la  vllle  de  Paris,  vol.  !.  p.  %2!: 

id)  Vlerteljsbtwlirift  (Or  gar.  n.  iiff.  Med.  Bd.  i.  H.  1.  AUo  Ibtd.  Bd.  vif.  H  2.  For 
an  bUtorical  account  of  this  vice,  see  "OeHohichle  der  Lustaenche  Im  Allerthnma 
niiliHt  aasCuhrlichsD  Uutersnobmigen  tiber  den  Venns  ond  PballusGnltns.  Bordette, 
N)uj-<c  lii>.ii>  del  Sk^tben,  Piiileraalie  and  andere  gesohlcohtltchen  ADsschn-Bifangeii 
der  Allen,  &o."  B;  Dr.  Jnllua  Boavnbaum.  Halle,  1845.  £to- 
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LsQAL  Relations  of  Rape. 

§  457.  8th.  The  points  to  which  medical  testimony  is  most  likely  to  be 
invited,  in  prosecutions  for  rape,  are  the  following : — 
1st  Submission  of  prosecutrix. 

(1)  From  artificial  stupefaction. 

(2)  From  ignorance  of  the  nature  of  the  act. 

(3)  From  mistake  of  person. 

(4)  From  fear. 

2d.  Prior  want  of  character  of  prosecutrix. 

3d.  Subsequent  suppression  of  the  fact  by  prosecutrix. 

4th.  Extent  to  which  coition  was  carried. 

5th.  Want  of  age  of  defendant 

6th.  Want  of  sexual  capacity  of  defendant 

The  law  on  each  of  these  points  will  be  now  briefly  considered. 

(1.)  Submission  of  Prosecutrix, 
This  may  happen  from  either  of  the  following  causes  :— 

(a)  From  Artificial  StupefacHon,(d) 

§  458.  It  makes  no  matter  whether  the  drug  was  given  for  the  purpose  of 
producing  stupefaction,  in  order  that  the  rape  might  be  effected  on  the  female 
thus  made  unconscious,  or  whether  it  was  administered  for  the  purpose  of 
causing  sexual  excitement,  and  thereby  leading  to  a  voluntary  submission.  It 
is  rape  in  either  case ;  the  law  being,  that  the  overcoming  of  chastity,  and 
the  destroying  of  resistance  by  artificial  means,  is  rape,  when  the  o£fence  is 
consummated.  If  the  result  of  the  dose  be  stupefaction,  and  if  on  the  woman 
thus  become  insensible,  carnal  intercourse  be  effected,  it  is  rape,  though  the 
intention  was  merely  to  excite.  Thus,  where  the  prosecutrix  was  made  drunk 
by  the  prisoner,  who  then  violated  her  person,  it  was  held  in  England,  where, 
from  the  offence  being  capital,  it  is  kept  within  its  strict  common  law  limits, 
that  the  crime  was  rape,  though  the  jury  expressly  found  that  the  liquor  was 
given  with  the  intent  of  stupefying,  not  exciting,  (e)  And  in  this  case  it  was 
held,  that  where  the  insensibility  is  the  defendant's  act,  and  where  the  de- 
fendant knows  that  *'  the  act  was  against  the  prosecutrix's  consent  at  the  last 
moment  she  was  capable  of  exercising  her  will,"  it  is  rape.  On  this  point 
agreed  all  the  ten  judges  of  England,  constituting  the  final  Court  of  Revision 
in  criminal  causes ;  and  it  was  not  required  by  the  exigencies  of  the  case  that 
they  should  go  further.  Several,  however,  thought — and  this  view  is  in  ac- 
cordance with  the  analogous  cases  to  be  hereafter  noticed — that  the  crime  was 
consummated  by  the  mere  act  of  knowingly  violating  an  insensible  woman, 
whether  the  insensibility  was  produced  by  the  defendant  himself  or  not. 

((f)  8ee  the  medical  relations  of  this  point,  anttf  §  435. 
(e)  a.  p.  Camplin,  1  Car.  &  K.  746 ;  Wh.  Cr.  Law,  §  1140. 
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I  459.  In  the  late  prosecntioD  of  Dr.  Beale,  in  Philadelphia,  which  ha« 
been  noticed  above,(/)  the  point  was  not  made,  and  it  was  assamed  by  both 
sides,  that  carnal  intercoaree  with  a  woman  who  was  stnpeBed  by  chloroform 
was  rape,  though  the  chloroform  was  administered,  at  her  request,  for  the 
purpose  of  facilitating  the  extracting  a  tooth.  And  if  the  law — and  the  cases 
to  be  snbseqnently  noticed  nnite  with  the  reason  of  the  case  in  indicating  that 
it  is — it  goes  to  establish  the  broad  position,  that  rape  is  sexual  intercourse 
with  a  woman,  not  against — as  has  been  formerly  said — her  will,  but  mth- 
out  it. 

In  January  term,  1R60,  Pr.  Davis  Qreen  was  tried  before  the  Common 
Pleas  of  Hercer  Coanty,  Ohio,  for  a  rape  on  Jane  Gray.  According  to  the 
statement  before  ns,  which  was  prepared  by  the  defendant's  counsel  for  the 
Western  Law  Manthly,{g)  the  prosecutrix  was  a  "tmthfnl,  virtnons  girl, 
robust  and  healthy,  of  limited  education  and  intelligence,  thoagh  of  good 
natural  sense,  aged  seventeen  years  on  the  2lBt  of  Anguat,  185T."  The  evi- 
dence, according  to  the  same  statement,  was  that  "on  the  night  of  the  23d  of 
June,  1857,  she  lodged  in  bed  with  a  daughter  of  defendant  of  about  the  same 
age,  in  the  northeast  comer  room  of  a  Tillage  hotel,  in  Mercer  County ;  that  in 
the  adjoining  room,  south,  there  lodged  a  man  and  his  wife,  and  in  the  adjoining 
room,  west,  with  an  unrastened  door  between  them,  there  lodged  the  defendant, 
and  other  persons  in  other  beds ;  that  the  prosecutrix  and  her  bed  companion 
retired  about  10  P.  M.,  and  after  talking  a  short  time  fell  asleep  ;  that  during 
the  night,  the  first  thing  remembered  by  ttie  prosecutrix  was  that  the  defendant 
bad  her  by  the  arms,  pulling  her  oat  of  bed  ;  that  he  said  he  was  Dr.  Green, 
and  be  had  come  to  have  sexnal  intercoorse  with  her ;  that  he  placed  her  in  a 
position  with  her  feet  touching  the  floor,  and  her  weight  partially  resting  on 
than  and  on  the  pillows ;  that  in  that  position  he  had  complete  sexnal  inter- 
oonrse  with  her ;  that  she  experienced  the  pain  of  rupture  of  the  hymoi,  hot 
expolenced  npon  her  clitoris  a  pleasnrable  sensation  from  the  coition ;  that 
the  act  lasted  but  a  few  minutes ;  that  npon  leaving  her  the  defendant  s^d  to 
__shc  must  iiever  tell  it,  Ihiit.  it  v--'.nM  mil  bm-t  her  ;  that  \\v  Iid.i  his  hand 
^  fck  a  rag  bulwotn  his  hand  aiiJ  iier  month  ;  that 
,t  occurred ;  that  she  tried  to 
[not  speat 
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on  the  morning  of  the  24th  she  observed  a  spot,  as  of  blood,  on  her  chemise, 
the  only  night  dress  she  wore,  which  she  supposed  was  a  slight  menstrua] 
discharge,  but  that  no  discharge  followed  at  any  time  thereafter ;  that  she 
conceived  and  gave  birth  to  a  child  on  the  26th  March,  1858;  that  after 
retiring  to  her  room  on  the  23d  June,  before  going  to  bed,  her  nose  bled ;  that 
she  never  saw  chloroform  before,  but  smelled  it  on  trial,  and  believes  the  smell 
to  be  like  that  she  experienced  on  night  of  23d  June ;  that  she  first  thought 
defendant  had  intercourse  with  her  twice  that  night,  and  told  others  so,  but, 
on  reflection,  was  sure  it  was  only  once ;  that  she  saw  him  with  shirt  and 
drawers  on,  but  had  no  other  clothing ;  that  she  made  an  effort  twice  with 
both  hands  to  resist  him,  but  could  do  nothing;  she  weighed  130  pounds; 
was  in  good  health,  and  had  always  enjoyed  good  health ;  did  not  smell« 
medicine  when  first  awoke,  but  did  after  defendant  left  her  room,  in  about  six 
minutes ;  the  effect  was  unpleasant,  cannot  say  painful ;  that  her  mind  was 
qjear  from  the  time  she  awoke,  and  she  knew  everything ;  her  feet  were  about 
six  inches ;  more  than  half  her  weight  on  her  feet,  the  rest  thrown  back  on 
the  upper  part  of  the  bed ;  the  rail  of  the  bed  came  in  contact  with  the  middle 
of  her  thighs ;  she  made  no  effort  to  awaken  the  daughter  of  defendant,  though 
her  hand  was  near  or  touching  hers ;  did  not  halloo  nor  call  any  body;  her 
hands  were  not  restrained  at  any  time ;  defendant  only  touched  her  with  one 
of  his  hands ;  is  sure  she  remembers  everything  that  occurred  accurately." 

The  defendant  was  a  physician.  A  large  amount  of  evidence  was  offered  to 
prove  or  disprove  the  offence.  The  defendant's  daughter,  a  highly  intelligent 
young  lady,  testified  that  she  was  not  disturbed,  perceived  no  odor  of  medicine 
in  the  room,  and  noticed  nothing  unusual  in  the  appearance  of  prosecutrix  the 
next  morning.  The  defendant  was  just  recovering  from  a  long  and  severe 
attack  of  phlegmonous  erysipelas.  The  left  hand  very  sore ;  poulticed  ;  the 
neck  very  stiff  and  sore,  and  the  right  hand  also  sore  and  in  ulcers.  No  one 
about  the  house  heard  any  noise  or  disturbance  during  the  night,  after  parties 
had  retired.  The  partitions  between  the  rooms  were  of  boards ;  had  stood 
twenty  years ;  had  shrunk  so  that  there  were  cracks  between  them  nearly  an 
inch  in  width.  The  boards  were  an  inch  in  thickness.  The  bed  of  ordinary 
size. 

It  was  also  testified,  as  we  learn  from  the  judge's  notes,  that  the  defendant, 
before  retiring  to  bed,  took  a  vial  from  his  pill-baga,  which  he  said  contained 
a  weak  solution  of  chloroform ;  that  he  bathed  the  court-plaster  on  his  hand 
with  it,  saymg  that  it  relieved  pain  ;  that  he  took  this  vial  up  to  bed  with  him, 
saying  that  he  might  need  it  in  the  night,  if  his  hand  became  painful ;  that 
when  he  retired  he  asked  which  room  the  girls  were  in,  and  selected  a  bed  near 
the  door  of  their  room,  saying  that  he  could  be  near  the  girls  and  could  wake 
them  early;  that  he  rose  before  them  next  morning,  and  they  were  called  to 
breakfast  by  other  persons. 

lie  offered  no  evidence  as  to  his  character.  He  is  a  married  man,  age  over 
forty  years. 

A  witness  swore  (without  objection)  that  he  once,  under  the  influence  of 
chloroform,  had  a  tooth  which  the  surgeon  endeavored  to  pull,  but  it  broke 
off,  when  an  effort  was  made  to  extract  the  root  with  a  screw ;  that  he  saw, 
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heard,  and  knew  all,  but  his  7olitioa  was  overcome — had  no  inclination  to, ' 
resist. 

The  court  (Lawrence,  J.),  in  char^g  the  jury,  adopted  Habatantially  the 
views  in  the  text.     The  defendant  was  convicted,  and  a  niotioa  for  a  new  trial, 

refused,  (e)  , 

(e)  From  the  jndge'i  charge  we  extract  the  following: — 

"When  the  mil  acqnieBoefl  in  roiVi'on,  there  cannot,  as  a  general  mle,  be  an/  rape. 
Bat  the  acquiesoenoe  which  defeats  a  proaeoution  for  rape,  la  that  of  a  will  ac  far  onder 
the  entightfn«d  gaidance  and  control  of  the  other  faculties,  that  the  mind  can  fairlj 
comprehend  the  nature,  and  judge  of  the  conHequencea  of  the  act,  nnleaa.  as  befors 
atated,  the  defect  of  oapacitj  ia  unknown  to  the  aconaed.  (The  judge,  in  a  preTiotu 
part  of  the  charge,  had  said  that  if  the  proaeoathi,  having  the  capacity  to  nuderstand 
the  nature,  and  jndge  of  the  oonaeqnencea  of  aexual  interoouree,  and  the  poirer  to 
lettiat  it  by  act  or  word,  and  neither  auch  capacity  or  power  was  overcome  by  force, 
fear,  or  chloroform,  her  acijuieacence  in  the  act  would  defeat  a  prosecution  for  rape.) 
If  the  faculties  have  been,  to  some  extent,  aaapeaded  by  chloroform,  but  enough  remain 
to  reasonably  comprehend  the  nature,  and  judge  of  the  consequences  of  the  act,  their 
aoquieBcence  in  coition  will  defeat  a  prosecution  for  rape.  , 

"  But  if,  through  the  iuflaence  of  chloroform,  either  directly  upon  the  leill,  or  the 
eentdoiaaeu,  or  other  /ncuUita  of  the  mind  or  the  lexaal  fetlinga  and  emotions,  the 
ULeutal  capooity  is  so  benumbed,  suspended,  or  perverted  as  to  be  unable  reaaonably 
to  comprehend  the  nature  and  Judge  of  the  aonsequenoea  of  coition,  and  by  reason  of 
such  conditioD,  knovn  to  the  defendant,  the  act  is  acquiesced  in  or  consented  to,  snch 
acquiescence  or  consent  will  not  alone  defeat  a  prosecution  for  rape.  Rape  may  esiat 
with  auch  acciuleaconce,  thus  kiiowingly  obtained. 

"  It  ia  of  the  utmost  importance  that  you  should  ascertain  whether  chloroform  vaa 
admiuislered ;  and  if  so,  whether  it  deprived  the  prosecutrix  of  mental  and  physical 

><  If  it  be  assomed  (and  whether  ft  be,  Is  for  the  Jury  to  say)  that  there  ia  evidencs 
tending  to  abow  that  chloroform  was  administered  to  the  proaeculrix  while  asleep ; 
that  sexual  interoonrse  was  had  with  her;  that  aha  partially  or  wholly  awoke  befora 
it  commenced  ;  that  she  was  oODScious  of  it,  and  all  the  movements  attending  it ;  that 
ahe  could  and  did  bear  and  understand  words  spoken  In  a  low  tone ;  that  the  inter- 
course produced  upon  her  clitoris  a  pleasurable  sensation  ;  that  this  was  preceded  by 
the  pain  of  a  ruptured  hymen  ;  that  she  did  not  speak  ;  that  she  felt  a  desire  to  resist 
physioally,  endeavored  to  do  so,  hut  oould  not ;  that  the  act  was  followed  by  pregnancy, 
and  the  birth  of  a  child  in  2Tli  daya  ;  that  ahe  was  a  vigorous  girl,  in  her  seventeeoth 
year,  virtuous,  truthful,  of  limited  education  and  intelligence  ;  that  the  act  was  at  the 
proper  time  for  the  return  of  the  menetriiBl  period,  but  before  any  actual  discharge ; 
It  will  be  important  to  ascertain  whether  there  ia  any  stage  in  the  effect  of  chlorofotm 
upon  the  human  system  where  tliese  facts  can  exist  conaiatenlly  with  the  idea  that 
such  inleroourse  could  be  had  without  her  consent, 

"  The  inquiry  may  be  assisted  by  ascertaining  whether  the  various  powers  of  the 
tnind  and  body  fade  away  nnder  the  iulluenoe  of  cblorofonUi  gradually  and  coeqaatly, 
and  return  in  like  manner,  as  the  influence  passes  off;  or  whether  some — and  if  so, 
what  ones — precede  others  in  thus  fading  away  and  being  restored,  and  the  order 
thereof,  in  all  the  various  stages  of  the  influence  ;  and  whether  some — and  if  so, 
what — faoultiea  are  retained,  and  the  extent  and  capacity  of  them. 

"  In  the  cose  which  1  have  assumed,  where  the  sense  of  hearing  remained,  and  tha 
sensations  of  pain  and  pleasure  were  felt  in  a  greater  or  leaa  degree,  these  facts  would 
tend  to  show  that  tlie  stage  or  conditiou  of  anmsthesia  had  either  not  been  reached,  or 
was  past ;  and  if  so,  it  might  be  much  more  probable  that  memory  would  retain  Ita 
power  than  if  the  facta  were  otherwise.  And  if  the  capacity  to  remember  existed, 
statements  mode  by  its  aid  might  be  reliable.  But  as  failure  to  resist  by  word  uA 
act,  having  the  capacity  to  do  so,  would  be  strong  if  not  sufficient  evidence  of  acqoi- 
escence  in  the  coition,  it  would  at  once  become  necessary  to  determine  if  the  faouliiN 
of  hfariag  and  fetling  could  coexist  in  a  sound  body,  without  either  the  capacity  to 
speak  or  make  forcible  resistance.  If  that  be  not  possible,  then  due  weight  ahoold 
be  given  to  such  consideration,  in  determining  whether  she  acquiesced  in  the  coition. 
But  if  the  capacity  to  hear,  feel,  and  remember  be  consistent  with  incapacity  to  speak 
or  forcibly  resist,  then  the  evidence  of  guilt  may  thereby  be  enhanced.  What  may 
be  the  truth,  you  will  determine  from  the  evidence  in  the  case. 

"  But  if  the  proseeutrix  had  the  capacity  to  hear,  feel,  and  remember,  and  a  capacity 
to  speak  and  forcibly  resist,  bat  the  inclination  to  do  so  was  lost,  the  "ill  overcome  by 
the  action  of  chloroform,  either  operating  upon  tha  aill  faculty,  or  tha  judgment  and 
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I  460.  (6.)  From  ignorance  of  the  nature  of  an  act. — A  Btriking  instance 
or  this  is  to  be  found  in  the  case  of  the  iml)ecile  ^rl  already  mentioned,  who 
had  no  notion  of  what  the  sexnal  ael  consisted,  and  who  was  totally  unable  to 
acconnt  for  her  pregnancy,  except  by  the  statement  that  her  cousin  had  ployed 
with  her  on  the  sofa.{/) 

§  461.  la  England  the  point  received  a  judicial  decision  on  the  trial  of  a 
pbysieian,  who  had  seiual  connection  with  a  young  girl,  who  made  no  resist- 
aiiee,  solely  from  a  belief  that  the  defendant  was,  as  be  represented,  treating 
her  medically.  All  the  judges  held  the  case  was  rape.(_^)  And  it  was  said 
in  another  case,  where  the  patient  was  directed  to  lean  forward,  for  the  pur- 
pose of  receiving  an  injection,  and  where  sexnal  intercourse  was  then  attempted, 
that  if  the  attempt  had  sncceeded,  rape  would  have  been  complete.  (9) 

§  462.  It  is  no  defence,  also,  that  the  party  ravished  gave  consent,  or  even 
aided  in  the  commission  of  the  offence,  when  from  her  very  lender  years  she  is 
to  be  presumed  incapable  of  knowing  the  nature  of  the  act.{ft) 

§  4G3.  From  the  Same  reasoning  it  results  that  it  is  a  rape  to  have  carnal 
interconrBe  with  an  idiotic  or  insane  woman,  even  though  her  consent  ia  given, 
she  being  incapable  of  intelligent  submission,  (t) 

rrjfectift  faculties  (or  sexual  »mDt[ons),so  tlist  the  miud  was  therebj  inoapable  of 
fsirlj  comprehending  the  natare  and  consequences  of  aexaal  inteiooarse,  and  the  de- 
fend.tnt,  toiowing  these  taota,  had  unlawful  carnal  knowledge  of  her,  forcibly,  that 
wonld  be  *  rape.  And  it  would  in  such  osEe  be  wholl;  immaterial  whether  the  entire 
mind  was  disordered  and  overthrown,  or  onlj  sach  fooultiee  thereof  as  are  rendered 
incapable  of  liaving  jnst  conueptioas,  and  drawing  therefrom  ooirert  conclusions,  in 
relation  to  the  alleged  rape. 

"  Wbettaur  the  phyaiuat  or  mental  capacities  I  have  named  conld  operate  normally 
while  olher  hculties  of  the  mind — as  the  judgment,  the  anderstAodtng,  the  refleotive 
and  reftBoning  taoul ties —were  so  deranged  or  overthrown  as  to  destroy  the  oapaoilj  to 
comprehend  the  nature  and  coageqnences  of  coition,  ia  a  igneation  of  fact  for  the  jury 
to  detennine,  upon  all  the  evidence  in  the  case. 

"  Bui  if  the  prosecQtrii  hart  the  capacity  to  hear,  feel,  remember,  speak,  and  to  resist, 
or  (d  any  event,  It  ehoald  not  be  presumed  her  will  was  overcome,  withoat  proof  of 
that  tact  beyond  a  reasonable  doubt. 

"  If  chloroform  may  prodnce  delusion  in  the  mind  of  its  subjeot  la  any  one  o(  its 
tlages,  you  wilt  inqnire  if  it  existed  in  this  case  ;  whether  Ita  existence  is  consistent 
with  (he  other  mental  and  physical  phenomena  which  you  may  find  to  have  eiListud ; 
and  you  will  give  dne  effect  to  your  conclusions  on  this  anbjeot. 

"  Willi  Ihese  principlea  as  to  what  are  necessary  to  constitute  rape,  the  jury  will 
proceed  to  inqnire  itito  the  prominent  points  of  controversy,  and  ascertain  if  it  is 
proved  that  the  defendaut  forcibly  had  unlawful  knowledge  of  Jane  Gray ;  and  if  so, 
was  it  against  her  will  V 

(The  Jndga  then  read  to  the  Jnry  section  212  of  3  Qreenl.  Kv.,  and  section  468  of 
n'hartoa  and  StUlfs  Med.  Jnr.,  and  called  the  attention  of  the  jury  to  the  prnmiuent 
pointH  of  evidence  relied  npon  to  prove  and  disprove  the  (act  of  lexual  interuoarse, 
and  Dpon  the  suhject  of  acquieioeuce.) 

Vmlielo/lhtjarji,  Cuifty. 

Jioliom/or  n«d  trial  ovefrutrd. 

UolioH  in  arral  0/  judgment  continaid  to  next  term,  bg  agreentent  of  cauiuel, 

(/)  8m  titilt,  S  44S. 

(jT)  B.  V.  Case,  1  Rng.  R.  S44;  Wh.  Cr.  Law,  5  1143. 

(u)  R.  F.  Stanton,  1  Car.  &  Kir.  415. 

W  Uaya  v.  Poople,  1  Hill,  N.  Y.  B.  351. 

(0  This  point  was  lately  nfflrmed  hy  a  highly  respectable  Ohio  court,  in  the  follow- 
ing caif  :  The  defendant  was  Indicted — 1.  For  having  committed  a  rape  on  the  penon 
of  Louiia  Dowler ;  2.  For  an  assaalt  with  the  Intent  to  commit  a  rape  oa  said  Louisa  1 
and,  3.  For  having  carnal  knowledge,  she,  the  said  Louisa,  b'ling  an  insane  woman, 
and  bo,  >nid  defendant,  knowing  her  to  be  such.  The  defendant  pleaded  not  guilty, 
uid  th«  Mtise  WM  tried  by  a  Jury  at  the  March  Term  of  the  Court  of  Common  Pleas. 
The  •vidence  on  ths  trial  proved  that  the  said  Louisa  Dowler  was  of  ntuoand  mind, 
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§  464.  (c)  From  mistake  of  person. — Very  early  in  the  judicial  I 
of  this  country,  a  conviction  of  rape  was  Bustaiaed  in  New  Tork  by  a  ti 


and  fasd  been  60  from  her  nfttlvltj:  thoagh  she  waa  not  so  absolutely  dantitote  of 
mind  tbat  she  did  not  perform  the  necesaarj  runctiDDs  and  calU  of  hnmsDity;  bnt 
that  she  had  not  axioi  enough  to  testify  as  a  wituius  or  lo  be  bsiJ  tegatly  reepouBible 
for  her  aot^,  whetlier  civil  or  criminal.  Tlie  wordi  of  the  Btatnla  are  :  That  if  anj 
mate  person,  17  yaarB  old  aod  upwarde,  Bhall  have  uama!  Itnowledge  o(  any  olh« 
ironian  than  hig  wife,  such  woman  beintt  insane,  be  knoning  ber  to  be  anch,  eveiy. 
peiBcoi  so  oOendiDg  shall  be  deemed  guilty  of  a  iniadeiD4)atiar,  and  open  oonvictitK 
thereof,  shall  bo  iinprisonMl  in  the  ppniteutiary  and  kept  at  hard  labor  not  more  tbaM 
t«D  nor  less  than  three  years.  Mr.  Knowlee  for  the  State,  Uessrs.  Nye  and  Jetvett  nnr 
defendant,  claimed  that  the  said  Loaiua  being  an  idiot,  had  no  will,  and  therefore  IhaV 
a  rape  could  not  be  committed  on  her  person  against  ber  wilt :  it  waa  farther  claim 
that  the  word  insane,  in  the  BIh  section  of  the  Aot,  did  not  embrace  an  idiot,  • 
henoa  the  defendant  ooald  not  be  ooDvioted  of  eithur  of  the  chaises  embraced  in  1 
indiatment.  Mr.  Justice  Nash. — It  is  oIaimed,^><f,  that  a  female  idiot  la  not  the  sab- 
]«ot  of  a  rape ;  tliat  she  has  no  will,  and  benoe  an  aot  cannot  be  done  to  her  pen 
againet  her  will.  No  aotborities  are  cited  for  thia  startling  position.  On  lookii^  ii 
the  itnoks  I  can  find  no  Buoh  distinction  inlimateil ;  and  if  eucb  was  the  law,  it  !■ 
alngalar  that  so  important  a  qnaliacation  of  the  crime  of  rape  sbnatd  not  have  fa 
noticed  hitherto  in  any  treatise  on  this  aubjecl.  Rape  is  deBned  to  be,  the  bariii|f 
oamal  knowledge  of  a  female  /arcibly  and  againil  her  a-UI.  Thi^re  is  here  no  limit  tt 
the  nie  of  the  word  female;  nothing  said  as  to  the  soundness  or  uusoundnesa  of  hd 
mind  as  to  idiocy  or  insanity.  In  this  respect  oor  statute  follows  the  common  taw,^ 
and  most  therefore  be  conatraed  as  the  same  words  were  construed  in  the  definititK 
of  the  orime  at  common  law.  There  ia  another  consideration  not  to  be  overlooked 
The  section  providing  for  pnnishing  assanlts  with  a  criminal  intent,  declares  that  M 
asaanlt  committed  on  another  with  the  Intent  to  commit  a  rape,  shall  bs  oiimlni 
Kow,  if  a  rape  cannot  be  committed  on  the  peraou  of  an  idiot,  then  it  is  nc 
aasanlt  her  person  with  snch  an  intent.  The  same  gaestion  applies  alBo  ti 
oommitted  on  an  insane  person  ;  since  thia  ai^nment  places  them  without  the  p 
tion  of  the  law,  pnnishing  the  crime  at  rape.  Nor  are  insane  persons  protected  n  _^^ 
the  6tli  section,  since  tbe  crime  tberedeacribed  is  committed  only  when  the  perpotraM 
knows  the  woman  to  be  insane.  Indeed,  that  seoliou  is  clearly  limited  to  the  cam  I 
a  male  person's  knowingly  having  sexual  knowledge  of  an  Insane  female  withlX 
resistanoo  on  her  part,  and  with  her  acquiescence.  Heiioe  this  section  cannot  1 
made  to  embrace  the  case  of  one  having  snch  sexnal  intercourse  forcibly  and  again 
the  will  or  resistance  of  such  insane  female.  It  is  farther  claimed  that  an  idiot  is  m  . 
an  insane  person  under  the  meaning  of  tliat  term  In  the  6tb  section.  The  result,  tke^ 
follows,  that  a  female  Idiot  is  left  wholly  nnproteuted  against  thia  class  of  Crimea.  A 
person  cannot  be  pani^hed  for  having  carnal  knowledge  of  ber  person  forcibly  and 
against  ber  will,  as  she  has  no  will  to  overcome ;  she  is  not  an  Insane  person,  and  m 
not  under  the  protection  of  the  Btb  section,  and  neither  an  idiot  nor  an  insane  Cemal* 
is  protected  against  assaults  with  intent  to  commit  a  rape,  since  a  rape  cannot  be  com- 
mitted on  the  person  of  either.  It  must  require  some  very  cogent  reasoning,  or  sotm 
very  convincing  authorities  before  the  court  could  be  Indnced  to  give  a  construction 
to  a  statute  which  must  lead  tn  such  results,  fint  here  ia  nc  snab  authority ;  no  mtiik 
decision  has  been  found.  Is  there  any  more  force  in  this  reasoning  ?  Let  ns  examina 
It  for  a  moment.  In  the  flrflt  place,  where  the  carnal  knowled^ie  is  bad  by^brf  t,  it 
must  be  against  the  will  of  the  female.  Nor  need  there  be  any  direet  evidence  of 
this  action  of  the  will ;  the  law  implies  the  want  of  consent  from  the  force  itseld  It 
is  the  conientot  the  female  which  takes  away  all  criminality  from  this  connection;  it 
fa  this  want  of  consent  which  renders  this  connection,  obtained  by  force,  criminal. 
Hence  if  an  idiot  has  no  will  to  be  overcome,  she  has  none  to  consent,  and  then  tb« 
law  Implies  that  the  act  being  accomplished  by  force  is  done  against  her  will.  But  U 
It  true  that  on  idiot  or  insane  person  has  no  will  T  What  is  the  definition  of  theM 
two  words  ?  Do  they  Imply  a  loa  of  will  or  a  mere  unsoundness  of  mind  t  TheM 
words  are  thns  defined  by  Webster:  "Idiot — a  natural  fool,  a  fool  from  birth;  a  human 
being,  in  form,  but  destitute  of  reason  or  the  ordinary  inlelleotnal  powers  of  man. 
Insane— unsound  In  mind  or  iDtelloot;  mad;  deranged  In  mind;"  and  one  of  lbs 
words  nsed  to  deSne  iniancl^,  is/ooHshly.  Pool  Is  defined  to  be  one  who  is  deatilnte 
of  reason  or  the  common  powers  of  understanding;  an  Idiot.  Some  persons  are  bom 
fools,  and  are  called  natural  foali:  others  may  become  fooli  by  some  Injury  dono  10 
the  bmiu.  In  Chitty's  Medical  Jurisprndence,  p.  34^,  an  idiot  is  defined  to  be  "  a 
person  who  has  been  defectii-e  in  intellectual  powers,  from  tlie  instant  of  his  birth,  or 
at  least  before  hia  mind  had  received  the  Impression  of  any  idea."     Again,  ChitQ'  J 
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eminent  judge — Thompson,  C.  J. — upon  eTidenee  showing  that  the  proseco- 
trix  mistook  the  derendatU  for  her  busbaad,  and  permitted  his  embraces,  under 
that  imprca8ioD.(fc)  The  same  point  was  again  takea  in  snlifieqoent  cases : 
one  in  New  York,(0  and  auotlier  in  Connecticut,  (m)  In  England  it  was  at 
first  thought  that  sneh  evidence  would  not  sustain  a  conviction  ;()i)  thoogh 
afterwards,  convictions  of  the  assault  with  iutent,  were  ordered.(o)     The  in- 

atyt  "  Ihnt  idiocy  cnnsleCs  in  b  defeat  or  Eterilitf  of  (lie  intellectual  powera  ;  but  It 
mmj  be  Indui-ed  In  titter  life ;  while  lunae.v  or  inn<]De99  oonalits  in  a  perTeraian  of 
intellect."  All  these  dBHiiltionaimpljeitlitir  a.  wratHai  ot peri'triion  oC  ti^  miad,  Ot  iU 
powtxs,  not  their  lUitruclion.  The  powere  are  still  all  present  but  in  an  impaired  and 
weakened  (tate.  Henee  an  idiot  oannnt  be  tnid  to  have  no  ufi7',  but  a  miil  atakmtd 
and  impaired — a  will  acting,  but  not  acting  in  oonformily  to  those  mleg,  and  motlTeg, 
and  views  which  oontrol  the  aotiou  of  tlie  will  in  persons  of  sound  mind.  Indeed,  in 
an  insane  person  the  will  la  too  often  fenrfnlly  noliTp,  and  wholly  uncontrollabls  by 
reason  or  persuasion.  There  is  here  no  lack  of  will,  bnt  simply  a  ptrversion  of  it.  Nor 
ia  this  the  most  aonclnslve  answer  to  thia  argument.  If  there  is  no  will,  how  are  volnn- 
tary  actions  oonlinned  ?  Not  only  Bations  wUir^h,  like  respiration,  are  inBtinotive,  and 
independent  of  the  will ;  but  eating  and  numerous  other  acta  which  oeoessarily  imply 
the  exercise  of  the  will  are  perfonned  by  idiots  and  insane  persons ;  and  their  exoraise 
demonstrates  the  existence  of  n  will — of  n  will  which  can  assent  to,  or  dissent  bom, 
what  are  clearly  voluntary  acts.  I  have  therefore  no  hesitation  in  holding,  that  both 
idiots  and  insane  persons  are  possessed  of  a  will,  so  that  it  may  be  legally  and  meta- 
physically said,  that  a  carnal  knowledge  may  be  had  of  tbeir  persons  ynrciily  and 
against  their  irill.  The  next  inquiry  is,  what  is  the  proper  constmction  to  be  given  to 
the  word  insane  f  In  the  Qth  section  of  the  act  for  the  punishmuut  of  crimes,  Currea'a 
Keiised  Statutes,  p.  1S4,  that  stiolion  provides:  "  That  if  any  male  person  seventeen 
yean  old  and  upward,  shall  have  carnal  knowledge  of  any  woman,  other  than  his 
wife,  inch  woman  being  insane,  he  knowing  her  to  he  sucb,  sball  be  deemed  gnilty," 
&C.  It  is  claimed  that  this  word  intane  does  not  embrace  a  female  who  is  au  idiot. 
We  have  already  seen  that  idiocy  nay  be  Indnced  after  infancy,  as  well  as  be  con- 
genital. Chilly's  Med.  Jurisp.  p.  347,  and  that  both  terms  are  defined  by  the  bbub 
words,  unaaMidnat  of  mind.  In  the  one  case  this  nnsonndness  of  mind  develops  its 
existence  in  want  of  capacity  to  reason  at  all ;  or,  at  least,  in  a  much  less  degree  thau 
the  generatily  of  mankind ;  while  in  the  other  there  is,  perhaps,  greater  aoutenesa. 
though  upon  false  and  fancied  hypothesis.  (Chltty's  Med.  Jurisprudence,  p.  34B.) 
Still,  in  both  oases,  unsoundnesB  of  mind  is  the  cause.  The  very  origin  of  the  word 
■Hianc  demonstrates  this :  in  its  Latin  origin.  It  is  a  word  simply  meaning  unieandnai 
and  nothing  more ;  and  in  the  popular  language  it  is  nsed  in  tliis  sense  to  thia  day, 
whatever  may  be  the  specific  meaning  attached  to  it  by  writers  on  mental  diseases. 
It,  then,  the  object  and  policy  of  this  statute  embraces  idiots  aa  well  as  lunatics,  there 
U  nothing  in  the  use  of  the  word  I'ninne  which  absolutely  precludes  us  from  giving 
that  elementary  meaning  to  the  word  in  thia  statute.  The  reason  of  this  provision 
clearly  applies  to  idiots  as  well  as  to  lunatics ;  if  there  is  any  leason  In  tbe  case  of 
famale  lunatics,  why  seznal  iDterconrae  with  them  should  be  prohibited,  equally 
■trong  is  the  reason  why  it  should  not  be  permitMd  with  female  idiots.  If  the  off- 
spring in  one  case  might  be  affected  with  insanity,  so  In  the  other  it  might  with 
idioey.  Wliat«v«r  reason,  thei«fore,  can  be  fonnd  to  so  declare  the  law  in  relation  to 
f*male  Innatioa  will  apply  ecjually  forcibly  to  idiots.  If  the  one  class  ought  to  be 
protested,  equally  so  ought  the  other.  Such,  then,  being  the  manifest  scope  of  the 
law,  I  can  have  no  heHitalion  in  concluding  that  snch  waa  the  intention  of  the  legis- 
lalorf :  that  this  word  tnian<  was  nsed  in  Its  elenientarjr  and  popular  meaning,  aa 
descriptive  of  that  unsoundness  of  mind,  which  renders  individuals  civilly  and  crimi- 
nally irresponsible  (or  their  acts,  whether  the  unsoundness  uncloses  itself  in  idiooy  or 
lunacy.  In  accordance  with  these  views  I  hold  that  a  female  idiot,  or  an  insane 
female,  is  the  subject  of  rape ;  and,  hence  of  an  assault  wilh  the  Intent  to  commit 
that  crime ;  and  that  a  male  person,  of  proper  aeu,  who  shall  have  oamal  knowl<dga 
of  a  female  Idiot,  knowing  her  to  be  such,  is  guilty,  under  the  (ith  section,  of  having 
oamal  knowledge  of  an  insane  woman,  knowing  het  to  be  such.  The  jury  were  ao 
charfed  and  they  returned  a  verdict  of  guilty  of  an  assault  with  an  intent  to  commit 
a  rape,  and  not  guilty  on  the  other  two  connts.  And  sentence  wns  passed  on  the  pri- 
toner. — Slate  v.  Crow,  Common  Pleas  of  Athena  County,  Ohio. —  Weifern  Loai  Joarnat, 
vol.  s.  pp.  601-B. 

Ik)  1  Wheel.  C.  C.  381.  (/>  People  •>.  Metcalf,  I  Wheel.  C.  C.  378. 

(■■)  8ute  P.  Bhepard,  7  Conn.  S4.         (n)  R.  v.  Jackson.  R.  &  li,  4^7. 

(e)  R.  c.  tJanoders,  3  C.  &  P.  2(iil ;  R.  i>.  Williams,  id.  '2SIJ. 
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timatioD,  at  the  same  time,  was  thrown  oat,  that  if  the  question  arose  again, 
ft  wonid  be  recoDBidered ;  and,  indeed,  it  is  difBcalt  to  reconciie  an  aeqidttal 
nnder  Bach  ciicDmatanceB,  with  a  conviction  upon  eridence  that  consent  was 
^ren  nnder  the  impression  that  the  act  was,  as  it  was  represented  to  Iw  by  the 
a^reesor,  an  application  in  a  course  of  nedic&t  treatment  (;)) 

In  Tii^nia,  Tenneeeee,  and  Alabama,  it  would  seem  that  sndi  interconne 
does  not  constitute  rape.(;7p) 

§  465.  (d)  From  fear. — If  consent  is  forced  hj  fear  of  death,  or  by  dnrees, 
it  la  no  defence  that  sodi  consent  was  given. (9) 

I  466.  (2.)  Priiyrxoant  of  characler  of  prosecutrix. — ^While  it  is  no  de- 
fence that  the  woman  was  a  common  strumpet,  or  even  that  she  was  the  de- 
fendtuit's  mistress,  the  question  of  prior  chastity  is  always  a  material  one  to 
be  considered  by  the  medical  examiner,  since  unchaetity  can  be  shown  by  the 
defendant,  not  as  an  excose  or  jasti6cation,  bat  as  a  fact  throwing  moch  U^t 
on  the  Talne  of  her  testimony.  Thus  it  has  been  expressly  decided,  that  It  is 
competent  for  the  defendant  to  show  that  the  prosecntriz's  prerions  character 
for  chastity  was  bad,  and  that  she  had  before  been  connected  with  himself; 
though  the  general  opinion  in  England  has  been,  that  he  cannot  show  paitica- 
lar  acta  of  nnchastity,  except  those  committed  with  himself.(r)  But,  even  In 
England,  a  wider  range  seems  now  to  be  enconraged,  it  having  been  held 
admissible  to  ask  the  prosecutrix  "  whether  she  was  not,  on  the  Friday  laA; 
walking  on  the  High-street  to  look  out  for  men,"  and,  upon  her  denying  this, 
to  call  witnessee  to  contradict  ber.(s)  And  in  New  York  it  is  now  mied, 
that  the  prosecntrix  may  be  asked  whether  she  had  not  had  previoas  connec- 
tion with  other  men ;  and  that,  in  snch  case,  she  is  not  privileged  from  answer- 

§  467.  The  object  of  such  testimony  is  twofold :  let,  in  making  the  &ct  <A 
coercion  less  likely ;  and,  2d,  in  diminishing  the  witness's  weight  as  respects 
credibility  generally.  It  is  less  likely  that  a  strumpet,  or  one  holding  herself 
ont  as  submitting  to  illicit  interconrse,  though  on  special  indacements  or  occa- 
sions alone,  woald  resist  to  the  extremity  which  a  prosecution  for  rape  requires, 
than  would  a  chaste  woman.     Aad  although,  tiiider  ordinary  circumstances, 
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inspection  may  be  their  misfortane,  arising  from  ignorance  or  false  shame ; 
bat  it  is  better  that  they  should  suffer  from  it,  in  the  acquittal  of  the  offender, 
than  that  the  stimulus  to  supposititious  prosecutions  be  given,  which  will  always 
result  from  dispensing  with  this  most  salutary  check.  It  is  not,  of  course, 
pretended  that  the  want  of  immediate  medical  inspection  is  a  legal  bar.  This 
it  is  not;  for  no  matter  how  suspicious  the  omission  may  be,  it  is  for  the  court 
to  leave  the  whole  question  of  the  reality  of  the  alleged  rape  to  the  jury  alone. 
But  it  is  maintained  that  it  is  a  salutary  rule  of  policy,  which  juries  should 
themselves  enforce,  in  no  case  to  sustain  a  prosecution  for  rape  unless  the  pro* 
secutriz's  evidence  is  corroborated  by  the  testimony  of  experienced  persons, 
medical  or  otherwise,  who  were  called  in  to  inspect  her  person  as  soon  after 
the  occurrence  as  the  circumstances  of  the  case  would  allow.  And  such  seems 
to  be  the  case  in  England,  where  the  courts  agree  in  telling  the  jury  that  unless 
there  be  positive  medical  evidence  of  some  sort  of  violence  to  the  person,  there 
is  not  sufficient  penetration  to  constitute  the  offence,  (u) 

The  nature  and  character  of  the  testimony  so  to  be  obtained  has  been 
already  discussed.  Under  this  head  it  is  enough  to  say  that  in  all  cases  the 
results  of,  as  well  as  the  fact  of,  an  examination  are  admissible  evidence.  It 
is  admissible,  also,  for  the  prosecutrix  to  prove  that  she  made  a  complaint, 
though  she  cannot  put  in  evidence  what  were  the  particulars  of  her  state- 
ment (v) 

§  469.  (4.)  Extent  to  which  coition  was  carried. — The  English  law,  as  to 
the  extent  to  which  the  act  must  have  been  consummated,  has  undergone  much 
fluctuation.  Thus  it  was  at  first  held  that  emission  must  be  proved.  Oreat 
difficulty  was  thus  produced,  which  was  obviated  by  the  statute  of  9  Geo.  lY. 
c.  31,  which  dispensed  with  proof  of  emission.  Then  the  question  arose  as 
to  the  degree  to  which  penetration  must  be  shown  to  have  taken  place.  In 
Ireland  it  was  said,  somewhat  loosely,  by  Lord  Carlton,  C.  J.,  in  1800,(m?) 
that  it  was  enough  if  the  prosecutrix  swore  to  "carnal  knowledge  of  her 
person."  But  in  England  it  has  always  been  held  that  the  entrance  of  the 
private  parts  of  the  man  within  the  private  parts  of  the  woman  must  be  spe- 
cifically proved.  The  first  case  tried  on  this  point  laid  down  a  rule  which, 
though  once  or  twice  subsequently  departed  from,  may  now  be  considered  as 
the  settled  law,  viz.,  that  though  it  is  not  necessary  to  prove  the  hymen  to 
have  been  ruptured,  yet  the  evidence  of  penetration  must  be  positive,  (a:)  The 
only  point  in  which  this  rule  has  fluctuated  has  been  in  respect  to  the  necessity 
of  a  rupture  of  the  hymen.  Thus,  in  1832,  in  a  case  before  Mr.  Baron  Gur- 
net, that  learned  judge  said  that  "if  the  hymen  is  not  ruptured,  there  is  not 
a  sufficient  penetration  to  constitute  the  offence,  "(y)  In  1839,  however,  Chief 
Justice  TiNDAL  declared  the  only  question  for  the  jury  to  be,  whether  the 
private  parts  of  the  man  did  or  did  not  enter  into  the  person  of  the  woman ; 
and  that,  therefore,  though  it  appear  from  the  evidence,  beyond  all  possibility 
of  doubt,  that  the  party  was  disturbed  immediately  after  penetration,  and 
before  the  completion  of  his  purpose,  yet  he  must  be  found  guilty  of  having 


(m)  R.  v.  Gammon,  5  C.  &  P.  321,  post,  §§  469, 470.     (»)  Wharton's  C.  L.  §  1150. 

(it)  R.  r.  LidweU,  1  M'Nall/'s  Evid.  606. 

(x)  R.  r.  Riutex),  1  East,  P.  C.  438, 439.  (y)  R-  v.  Gammon,  5  C.  &  P.  321. 
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committed  the  complete  offence  of  rape.(2}  In  the  Mine  year  a  boy  lumed 
John  Jordan  was  indict«d  Tor  carnally  knowiog  a  girl  under  ten  yean;  and 
there  being  no  evidence  of  a  rupture  of  the  hymen,  it  was  insiated  by  the  pri- 
soner's coansel,  on  the  aathority  of  Gammon's  case,  jost  cited,  that  the  offence 
had  Dot  been  completed.  The  defendant  was  acquitted  on  other  gronndB;  but 
Mr,  Jnstice  Williams  told  the  jnry,  "I  am  of  opinion,  as  matter  of  law,  that 
it  is  not  essential  that  the  hymen  shoald  be  mptared.  In  the  case  of  Kex  v. 
Gammon  it  was  proved  that  the  hymen  was  rnptnred,  and  the  point  was, 
therefore,  not  necessary  to  the  decision  of  that  case.  I  also  think  that  it  is 
impossible  to  lay  down  any  express  rule  as  to  what  constitntea  poietration. 
All  I  can  say  is,  that  the  parts  of  the  male  mnst  be  inserted  in  those  of  the 
female,  bnt  I  cannot  suggest  any  rale  as  to  the  eztent"(a) 

§  470.  Shortly  previous  to  this,  though  not  reported  nntil  afterwards,  was 
a  trial  before  Mr.  Justice  Bosanquet,  in  which  Mr.  Justice  Colehidok  and 
Mr.  Justice  Coltman  concurred  with  that  learned  jndge  in  saying  that  it  "is 
not  necessary,  in  order  to  complete  the  ofienec,  that  the  hymen  shonld  be  rnp- 
tnred; but  that,  where  that  which  is  so  very  near  the  entrance  has  not  been 
raptured,  it  is  very  difficult  to  come  to  the  conclusion  that  there  has  been 
penetration  so  as  to  sustain  a  charge  of  rape."  In  consequence  of  this  charge, 
the  defendant  was  acqnitted  of  the  rape,  and  convicted  of  the  assault,  although 
there  was  evidence  from  the  surgeon  who  attended  the  injured  party  that  her 
private  parts  internally  were  very  much  inQamed,  bnt  that,  in  consequence,  he 
could  not  tell  whether  the  hymcu  was  rnptnred  or  not.(&)  In  1841,  however, 
the  question  was  pnt  to  rest  by  a  case  nbich  came  before  the  twelve  jndgea,  in 
which  the  early  decision  of  R.  v.  Rnssen  was  finally  reviewed  and  soatained. 
The  prisoner  was  chained  with  having  feloniously  ravished  Mary  Ann  Wesley; 
and  it  was  very  clearly  proved  by  her — she  being  a  girl  between  eleven  and 
twelve  years  of  age — as  well  as  by  a  woman  who  detected  the  prisoner  in  the 
act,  that  carnal  intercourse  had  been  attempted.  With  respect  to  penetration, 
a  surgeon  was  called,  who  deposed  to  the  appearances  in  and  aboat  the  child's 
private  parta,  and  stated  hia  belief  that  penetration  had  taken  place,  bnt  that 
the  hymen,  which  in  the  prosecntrix  was  placed  at  the  nsnal  distance  from  the 
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§  471.  In  this  conntry,  the  rale  thus  laid  down — ^that  there  must  be  some 
entrance  proved  of  the  male  within  the  female  organ,  bat  that  neither  rnptare 
of  the  hymen  nor  emission  need  be  proved — has  been  universally  followed. (e) 
Perhaps  the  farthest  limit  to  which  it  has  reached,  is  in  a  recent  case  in  Phila- 
delphia, where,  though  there  was  no  medical  examination,  it  was  held  that 
proof  by  the  prosecutrix  of  pain  in  the  sexual  organ,  and  of  the  juxtaposition 
at  the  time  of  the  defendant's  face  to  her  own — she  at  the  time  being  in  a  den- 
tist's chair,  under  the  influence  of  ether — was  enough  to  justify  a  jury  in  pre- 
suming that  there  was  penetration,  and  that  the  penetration  was  sexual.  The 
general  result  of  both  medical  and  legal  opinion,  however,  is,  that  while  the 
learned  and  able  judge  who  tried  the  case  properly  left  it  to  the  jury  as  a  ques- 
tion of  fact,  as  he  was  obliged  to  do,  to  determine  whether  penetration  had 
taken  place,  the  verdict  was  not  sustained  by  the  evidence,  and  forms  an  unsafe 
precedent  for  the  future.  (/) 

§  472.  (5.)  Want  of  age  of  defendant. — There  is  an  absolute  rule,  in  this 
respect,  at  common  law,  viz.,  that  an  infant  ujider  fourteen  is  to  be  presumed 
positively  incapable  of  committing  a  rape,  though  he  may  be  convicted  of  an 
assault  with  an  intent  to  ravish. (9)  Over  fourteen,  this  question  resolves  it- 
self into  the  ordinary  one  of  capacity. 

(6.)  Want  of  sexual  capacity  of  defendant, — This  is  purely  a  medical 
question,  which  has  been  examined  under  another  head.(A) 

(e)  State  v.  Leblano,  3  Brevard,  339 ;  Penns.  r.  Sullivan,  Add.  143 ;  Stroud  v.  Com. 
11  S.  k  R.  177 ;  Com.  v,  Thomas,  1  Virg.  Cases,  307.    See  Wh.  C.  L.  §  1137. 

(/)  Com.  V.  Beale,  Phil.  1854,  cited  Whar.  C.  L.  (3d  ed.)  518-9 ;  see  ante,  §  443 
ei  seq, 

{g)  Wharton's  Cr.  Law,  §  1134.  (A)  See  ante,  §  419-425. 
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thigh,  which  were  correctly  described  by  the  midwife  who  assisted  at  her  birth, 
and  the  woman  who  took  care  of  her  opon  the  Atlantic  passage,  after  the 
death  of  her  mother,  (a) 

Usaally,  medical  testimony  can  hardly  be  required  respecting  the  identity 
of  the  living.  In  disputed  cases,  it  may  become  necessary  for  the  physician 
to  give  his  opinion  respecting  the  permanence  of  scars,  tattoo  marks,  and  con- 
genital or  acquired  deformities.  But  more  frequently  he  is  called  upon  to 
assist  in  the  identification  of  the  dead,  or  to  state  after  how  long  a  period  of 
time  and  under  what  circumstances  such  identification  is  possible.  Kriigelsteln 
says  that  he  assisted  at  the  inquest  upon  the  body  of  a  man  found  dead  in  a 
morass.  The  body  was  recognized  by  a  number  of  persons  present,  as  well  as 
by  the  wife  of  the  deceased,  who,  however,  remarked  that  her  husband  when 
he  had  left  her,  wore  a  different  jacket  from  the  one  on  the  body.  Some  time 
afterwards,  however,  the  man  who  was  supposed  to  have  been  dead,  came 
home  again,  and  upon  investigation  it  was  finally  discovered  that  the  deceased 
was  a  person  belonging  to  a  neighboring  village,  who  had  left  his  home  at  an 
early  age,  and  upon  his  return  was  recognized  by  no  one.  The  likeness  be- 
tween the  two  men,  it  is  stated,  was  most  extraordinary.  (&)  Dr.  Kinlock, 
of  Drumoak,  Aberdeenshire,  relates  a  case  of  mistakeoi  identity  under  extra- 
ordinary circumstances.  The  body  of  a  man  between  sixty  and  seventy  years 
of  age,  was  found  slightly  imbedded  in  the  sand,  on  the  bank  of  a  river ;  both 
eyes  had  been  picked  out  by  hooded  crows,  but  decomposition  had  made  no 
progress.  The  left  ear  and  the  first  finger  of  the  left  hand  were  wanting, 
having  the  appearance  of  having  been  lost  in  early  life.  The  body  was  con- 
veyed to  a  suitable  place,  and  persons  were  requested  by  advertisements  to 
come  and  identify  it  After  some  time,  two  young  women  claimed  it  as  the 
body  of  their  father,  who,  they  stated,  was  a  lawyer ;  that  he  was  in  the  habit 
of  leaving  home  for  two  or  three  weeks  at  a  time,  without  informing  them 
where  he  went,  and  that  he  had  lost  the  left  ear,  and  first  finger  of  his  left 
hand.  They  apparently  recognized  the  clothes  and  the  body,  and  gave  vent 
to  expressions  of  grief  on  the  event  Subsequent  doubts  in  the  mind  of  the 
one  sister  were  overruled  by  the  confident  affirmations  of  the  other.  The 
funeral  took  place  accordingly,  and  was  attended  by  the  daughters  and  friends 
of  the  supposed  deceased  lawyer.  Returning  fVom  the  funeral,  the  boatman 
of  the  ferry  which  they  had  to  cross,  asked  them  for  whom  they  were  in 
mourning,  and  upon  receiving  their  answer,  laughingly  informed  them  that  he 
had,  only  half  an  hour  before,  ferried  their  father  over  alive  and  well,  and 
directed  them  where  they  would  find  him.  This,  to  their  great  joy,  proved 
true.  Whose  was  the  body  they  had  buried  in  the  churchyard  at  Drumoak 
remained  undiscovered,  (c)    Cases  might  be  indefinitely  multiplied  by  citations 

(a)  Beck,  vol.  li.  p.  664,  from  the  Monthly  Law  Reporter,  Boston,  1845,  Wh.  C.  L. 
(2d  ed.)  337. 

(6)  Henke'a  Zeltsohrift,  1850,  4  H. 

(c)  Ed.  Month  Joum.  Feb.  1854.  The  following  onrioos  case  occurred  in  Boston:  it 
was  said  that  upon  the  testimonj  of  the  captain  of  a  vessel  and  six  of  his  crew,  a  man 
named  James  Guard  had  been  arrested  bj  the  police  on  the  charge  of  attempting  to 
rob  a  vessel f  but  was  afterwards  released  on  its  appearing  that  he  could  not  be  the 
man,  as  on  the  night  of  the  robbery  he  was  safely  slumbering  in  the  watchhouse  of 
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from  the  annala  of  criminal  procedure,  to  show  that  nothing  is  more  common 
than  the  failure  of  the  nearest  frientls  to  identify  the  body  of  a  deceased  penoD, 
or  than  the  most  positive  judicial  testimouy  in  regard  to  the  identity  of  per- 
sons fonnd  dead,  but  which  subsequent  events  have  proved  to  be  utterly  erro- 
neous. 

§  474.  2d.  Means  of  identification. — ^The  means  of  recognizing  from  the 
skeleton  the  age  of  the  deceased,  are  found  chieSy  in  an  observation  of  the 
degree  of  ossification.  A  brief  description  of  this  process  at  different  ages 
up  to  the  time  at  which  it  is  completed,  will  enable  na  to  determine  the  ques- 
tion in  an  appropriate  manner.  One  of  the  most  reliable  indications  of  age 
in  the  skeleton  of  a  supposed  ncw4)om  child,  will  bo  found  in  the  osseons 
point  in  the  cartilaginous  epiphysis  of  the  lower  extremity  of  the  femur.  Its 
importance  in  this  relation  was  first  pointed  out  by  Beclard,  but  has  lately 
been  further  substantiated  by  the  observations  of  Ollivier  and  Mildner.((/)  At 
the  commencement  of  the  la«t  month  of  intra-uterine  existence,  there  may  be 
seen  upon  a  transverse  section  of  this  epiphysis,  a  spot  which  is  more  vascular 
and  darker  than  the  surrounding  structure,  in  the  midst  of  which  a  body  of 
the  size  of  a  poppy  seed  or  the  head  of  a  fly  may  lie  recognized,  which,  upon 
drying,  will  be  found  to  be  of  newly  formed  bony  matter.  At  the  time  of 
birth,  this  osseous  point  has  attained  the  size  of  a  pea  or  lentil,  is  hollow  and 
incloses  a  porous  and  vascular  substance ;  the  shell  iUelf  being  of  a  firm,  bony 
nature.  From  the  observations  of  the  above-mentioned  authors,  it  results 
that,  1st.  If  this  osseous  point  be  wanting,  the  skeleton  is  that  of  a  ftetus  of 
not  more  than  eight  months  ;  2d.  When  it  has  attained  the  size  of  a  poppy 
seed  or  the  head  of  a  fly,  the  fcetus  is  probably  in  the  last  month  of  gesta- 
tion ;  3d.  When  it  has  acquired  a  diameter  of  one  and  a  quarter  lines,  the 
full  period  has  been  reached ;  and,  4th.  If  the  point  of  ossification  be  three 
lines,  or  more,  it  may  be  assamed  tiiat  the  child  has  lived  after  its  birth.  These 

the  Nortli  Knd,  wlitthur  he  had  repaired  for  lodging.  It  was  alao  stated,  Ih^il  on  Moodaj 
night  a  body  was  found  in  tlia  water  at  the  end  of  CommprpUl  Whttrf,  which  on  officar 
of  the  north  tlatloa  testiOed  before  a  ooroner'a  jury  was  the  bodjr  of  the  unforiitiiats 
JamuH  Guard,  who,  but  a  night  previouB,  had  been  to  falaely  charged  with  c<rimo,  bni 
who,  nevertbeleSB,  appeared  to  have  rather  anddenly  come  to  a  tragic  end. 

Hie  coroner's  jury  had  no  donbt,  from  the  testimonj  of  the  officer,  that  the  bodj 
was  reall;  that  of  JameB  Oaard,  and  tbej  returned  a  verdict  in  acoordanue  thereto, 
■tating  that  "James  fluard  came  to  hia  death  by  aeoidentll  drowning."  Thus  the 
nUilter  woa  deemed  and  oonaidered  to  be  aellled,  when — so  rnna  the  report — last  night, 
aa  the  aforesaid  ulBour  sat  meditating  in  his  office,  at  the  station  house,  upi>u  matters 
connected,  no  douht,  with  the  city's  welfare,  the  door  filowly  opened,  and  what  ap- 
peared to  be  the  boity  ot  James  Guard  entered.  In  tbeee  days,  a  police  offioer  is  not 
apt  lo  be  a  believer  in  ghoats,  bnt,  for  a  moment,  thoughts  of  that  cliaraoler  flltl«d 
throDgli  hia  brain.  A  rcgneat  for  lodgings  utlered  in  no  ghostly  tones,  awakened  him 
to  a  sense  of  reality,  and  an  explanation  ensned,  when  it  ap])eared  that  James  Qoajd, 
who  bad  been  ouce  charged  with  robbery,  and  on  llie  oath  of  a  caroiier's  Jury  with 
liaving  b«cu  picked  up  drowned,  wa.i  in  reality  alive  and  kicking,  with  Buffiuient  love 
of  the  thingsof  this  world  to  receive  with  gratitude  the  gift  ot  a  aonp  ticket,  pr«Bmt«d 
to  him  by  Che  [wiiitent  police  offlaer.  Tliua  the  body  now  lying  in  the  dead-housa  ii 
□ot  that  of  JamcB  Guard,  but  of  some  one  who  so  oloriely  resembled  Iiim  as  to  have 
been  mistaken  for  him  by  a  dozen  persons.  It  is  probably  fortanate  for  the  living, 
that  tills  "Dromio,"  who  might  hava  continued  to  work  miBohlef  for  him,  has  reailj 
deceased.  IL  ia,  certainly,  a  strong  case  of  personal  resemblanoe.  Boston  Law  &i- 
porter,  vol.  viii.  No.  3,  page  55,  kc. 

(<f)  Pra«.  Vierteljabtsohrift,  4, 18S0. 
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statements  have  been  verified  by  their  authors,  bat,  it  is  needless  to  say,  that 
haying  so  important  a  bearing  upon  questions  of  infanticide,  as  well  as  upon 
other  questions  not  less  vital  in  their  character,  much  additional  confirmation 
is  required  to  entitle  them  to  our  unreserved  confidence. 

§  4*75.  The  length  of  the  skeleton  of  a  new-born,  mature  child  is  between 
fifteen  and  sixteen  inches.  At  the  end  of  the  first  year,  the  two  sides  of  the 
frontal  bone  are  united  in  half  their  length,  the  fontanelles  diminish  in  size, 
the  temporal  bone  is  still  composed  of  four  pieces,  and  the  four  incisor  teeth 
have  appeared.  Points  of  ossification  are  found  in  the  coracoid  process  of  the 
scapula,  in  the  ensiform  cartilage,  and  in  the  patella.  At  the  end  of  the  second 
year,  the  length  is  about  thirty-two  inches  ;  the  four  portions  of  the  temporal 
bone  form  but  one  piece ;  the  anterjor  fontanelle  is  usually  closed,  and  both 
halves  of  the  os  frontis  are  united.  Two  canine  and  four  molar  teeth  have  made 
their  appearance.  The  pelvic  bones,  which  are  afterwards  consolidated  in  the 
acetabulum,  touch  each  other;  the  epiphyses  of  the  metatarsal  and  metacarpal 
bones  are  ossified,  and  points,  of  ossification  are  seen  in  the  lower  end  of  the 
tibia  and  fibula.  At  the  expiration  of  the  third  year,  the  sutures  of  the  bones 
of  the  head  have  a  zigzag  appearance ;  all  the  first  set  of  teeth  are  fully  ex- 
truded ;  the  odontoid  process  of  the  second  vertebra  is  firmly  united  with  the 
body;  the  spinous  processes  of  the  vertebrae  ossify,  as  do  the  trochanter  major, 
the  patella  and  the  cuneiform  bones.  At  the  end  of  the  fourth  year,  the 
child  is  about  three  feet  long,  the  styloid  process  of  temporal  bone  is  formed, 
and  the  process  of  ossification  continues  in  the  parts  mentioned.  In  the  fi/lh 
and  sixth  year,  no  further  trace  of  the  division  of  the  os  frontis  is  found ;  the 
sutures  unite,  the  arches  of  the  vertebrsB  become  united  with  the  bodies  and 
the  lower  extremity  of  the  ulna,  and  the  pisiform  bones  are  ossified.  In 
the  seventh  and  eighth  year,  the  second  set  of  teeth  replace  the  first  If  the 
eight  permanent  incisors  are  present,  the  age  is  probably  at  least  nine  years. 
The  canine  and  molar  teeth  make  their  appearance  between  the  tenth  and 
twelfth  year,  with  the  exception  of  the  last  molar,  which  is  very  irregular  in 
the  period  of  lis  extrusion.  Orfila  describes  the  ossification  at  this  period  as 
follows :  At  eight  years,  the  upper  extremity  of  the  radius ;  at  nine^  the 
navicular  bone  of  the  carpus ;  at  twelve^  the  trochlea'  of  the  os  humeri ;  from 
thirteen  to  fourteen,  the  trochanter  minor  and  the  three  parts  of  the  os  inno- 
minatum,  which  last  is  sometimes  delayed  till  the  fifteenth  year ;  and  at  fifteen, 
the  sacral  vertebra  are  united  together.  From  this  period  up  to  the  age  of 
twenty-five,  the  same  author  observes  that  the  process  of  ossification  is  most 
noticeable  in  the  follpwing  points :  From  fifteen  to  sixteen,  the  coracoid  pro- 
cess of  the  scapula  is  united  with  the  body  of  the  bone,  and  the  acromion 
contains  an  ossific  point ;  from  fifteen  to  eighteen,  an  osseous  point  in  the 
sternal  end  of  the  clavicle ;  from  fifteen  to  twenty,  ossification  of  the  last  bone 
of  the  coccyx.  At  sixteen  years,  an  osseous  point  is  seen  in  the  head  and 
tubercles  of  the  ribs ;  at  seventeen,  bony  union  of  the  epiphyses  of  the  pha- 
langes ;  and  at  eighteen,  of  the  head  and  trochanter  of  the  femur.  From 
eighteen  to  twenty-five,  union  of  the  sphenoid  and  occipital  bone  of  the  three 
parts  of  the  tibia ;  and  from  twenty  to  twenty  five,  of  the  first  piece  of  the 
sternum  to  the  rest  of  the  bone.     Between  twenty-five  and  thirty  years,  occurs 
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the  complete  anion  of  the  first  to  the  second  bone  of  the  Baerum  ;  horn  forty 
id  fifty,  of  the  eiisiform  cartilage  to  the  lower  estremity  of  the  aternura;  sad 
between  this  and  the  sixtieth  year,  the  onion  of  the  sacrnm  and  coccyx.  In 
advanced  life,  Ibe  bones  lose  their  density ;  the  earthy  matter  predominates, 
and  they  hence  become  more  brittle.  According  to  Sommering,  they  lose 
nearly  a  fourth  part  of  their  weight,  They  are  yellower  than  in  the  previoos 
years  of  life ;  the  tliploe  in  the  flat  tranca  disappears,  so  that  the  two  plates  of 
bone  touch  each  other,  are  thin  and  Bometimea  lose  their  substance  in  this 
part,  forming  an  opening.  The  sutures  in  the  bones  of  the  skull  become  in- 
distinct, and  generally  first  on  the  inside  of  the  cranium.  The  intervertebral 
substance  loses  itfi  thickness,  and  the  borders  of  the  cervical  verteliru;  arc  smaller 
before  than  behind.  If  the  teeth  have  been  lost,  the  alreolur  processes  become 
absorbed,  but  if  they  remain,  they  bear  imraistakable  aiguB  of  age  in  their 
yellow  color  and  worn  appearance.  The  ensiforra  cartilage  is  completely 
ossified,  as  well  as  those  of  the  ribs.  There  are.  however,  no  such  alterations 
in  the  condition  of  the  skeleton  as  would  give  more  than  an  approximate 
appreciation  of  the  exact  age  at  this  period  of  life,  (e) 

§  47G.  Stature. — When  the  whole  skeleton  has  been  preserved,  and  the 
articulating  ends  of  the  long  bones  have  not  been  wasted  by  dei-ay,  the  height 
of  the  individual  can  te  obtained  by  adding  from  one  and  a  half  to  two  inches 
to  the  length  of  the  skeleton.  Should,  however,  the  bony  remains  be  in  a 
fragmentary  condition,  an  accurate  estimate  of  the  height  of  the  living  person 
cannot  bo  made.  Orllla  and  Sue  have,  indeed,  by  assuming  the  superior 
border  of  the  pubes  to  form  the  exact  centre  of  the  body  (as  it  should  do  in  a 
well-formed  adult),  considered  it  possible  to  calculate  the  height.  The  tables 
prepared  by  M.  Orfda  comprise,  moreover,  measurements  of  the  several  cylin- 
drical  bones,  from  which  he  proposes  to  calculate  the  stature  of  the  skeleton 
and  of  the  living  body.(/)  Dr.  Guy  has  found,  however,  upon  a  careful  eia- 
mination  of  these  tables,  that  they  cannot  bo  relied  upon  as  accurate,  since  in 
one  instance  the  upper  half  of  the  body  exceeded  in  length  the  lower  by  five 
and  a  half  inches,  and  in  another  the  excess  was  sis  inches  in  a  contrary 
direction.  By  taking  the  average  of  all  the  measurements,  this  author  states 
that  we  may  be  in  error  to  the  extent  of  two  and  a  quarter  inches;  and  in  the 
table  of  the  measurements  of  the  cylindrical  bones  we  may  be  led  into  error  in 
calculating  from  them  the  height  of  the  skeleton,  to  the  extent  of  more  than 
four  inches,  and  in  no  case  of  less  than  one  and  three-(iunrter  inches.((7)  Hence, 
owing  to  the  false  inferences  (which  occasionally  may  be  of  serious  importance) 
to  which  these  calculations  may  lead,  the  physician  should  use  great  reserve  in 
giving  an  opinion  as  to  the  stature  of  the  body,  from  the  mspection  of  merely 
a  portion  of  the  skeleton. 

§  i^^.  (2,)  Teah. — The  most  striking  part  of  the  evidence  by  which  the 
identificatiou  of  the  remains  of  the  murdered  Dr,  Parkman  was  secured  was 


(f)  The  Toregoing  stAtementa  have  bu«n  taken  chiefly  Trom  the  works  of  H«Dd<, 
Hicholai,  and  li^riedreicb.  who  have  devoted  partiualar  attention  to  the  subject ;  ftlM 
from  Dr.  J.  Miller,  Doa  KnoobeDgerQsto  dee  Menaohen,  &c.,  lu  Henke'e  Zeltschjrifl  tor 
laC2,  3  H.  p.  <>2. 

(/)  Traits  ie  M&l.  Ug-  4th  ed.  {g)  Forenaio  Mediolna,  p.  24. 
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that  given  by  the  deDtist,  Dr.  Keep.  He  testified  that  about  three  years  pre- 
viously he  had  made  and  fitted  a  set  of  teeth  for  Dr.  Parkman,  a  set  for  each 
jaw,  consisting  of  manufactured  artificial  teeth,  formed  in  combinations  of  three 
blocks  to  each  jaw,  and  set  upon  gold  plates  fitted  and  adjusted  thereto.  He 
stated  that  several  natural  teeth  and  stumps  remained,  to  which,  as  well  as  to 
the  natural  shape  and  peculiarities  of  the  jaws,  it  was  necessary  that  the  plates 
should  be  ac^nsted.  An  attempt  having  been  made  to  consume  the  head  by 
fire,  in  an  assay  furnace,  the  gold  had  melted  away,  but  the  mineral  teeth, 
being  composed  of  an  infusible  material,  remained,  preserving  more  or  less  of 
their  original  shape.  Dr.  Keep  recognized  the  blocks  of  mineral  teeth  as  of  his 
own  manufacture,  and  as  having  been  made  for  Dr.  P.,  and  showed  that  they 
could  have  belonged  to  no  one  else,  from  their  correspondence  with  the  trial- 
plate  and  the  mould  of  the  jaw  of  the  deceased,  which  had  been  carefully 
preserved  and  marked  with  his  name.  In  addition,  the  lower  jaw  had  a  certain 
peculiarity  of  natural  formation  which  served  to  distinguish  it  from  others, 
and  render  the  correspondence  of  the  block  of  mineral  teeth  with  it  more  sig- 
nificant than  it  might  otherwise  have  been. 

Dr.  Ouy  states  that  a  doubtful  case  of  identity,  in  Edinburgh,  was  decided 
by  a  dentist,  who  produced  a  cast  of  the  gums  which  he  had  taken  before 
death.  So  also  the  remains  of  the  Marchioness  of  Salisbury,  discovered 
among  the  ruins  of  Hatfield  House,  were  identified  by  the  jaw-bone  having 
gold  appendages  for  artificial  teeth. (A) 

In  Mr.  Sargent's  history  of  Braddock's  expeditioA(t)  is  narrated  a  very 
interesting  instance  of  identification  by  means  of  an  artificial  tooth.  Sir 
Peter  Halket,  in  1*758,  after  the  reduction  of  Fort  Du  Quesne,  proceeded  to 
the  spot  of  Braddock's  defeat  for  the  purpose  of  discovering,  if  possible,  the 
remains  of  his  father,  who  was  there  killed.  '*  In  reply  to  his  anxious  ques- 
tions," we  are  told,  "  one  of  his  tawny  guides  had  already  told  Halket  that 
he  recollected,  during  the  combat,  to  have  seen  an  officer  fall  beneath  such  a 
remarkable  tree  as  he  should  have  no  difficulty  in  recognizing ;  and,  at  the 
same  moment,  another,  rushing  to  his  side,  was  instantly  shot  down,  and  fell 
across  his  comrade's  body.  As  they  drew  near  the  spot,  the  detachment  was 
halted,  and  the  Indians  peered  about  through  the  trees  to  recall  their  memories 
of  the  scene.  With  speaking  gesture,  they  brvefly  discoursed  in  their  own 
tongue.  Suddenly,  and  with  a  shrill  cry,  the  Indian  of  whom  we  have  spoken 
sprang  to  the  well-remembered  tree.  While  the  troops  rested  on  their  arms 
in  a  circle  around,  he  and  his  companions  searched  among  the  thick  fallen 
leaves.  In  a  moment,  two  gaunt  skeletons  were  exposed  lying  together,  the 
one  upon  the  other,  as  they  had  died.  The  hand  that  tore  away  their  scalps 
had  not  disturbed  their  position ;  but  no  sign  remained  to  distinguish  the  relics 
from  the  hundred  others  that  strewed  the  ground.  At  the  moment.  Sir  Peter 
remembered  him  of  a  peculiar  artificial  tooth  which  his  father  bore.  The 
bones  were  then  separated,  and  an  examination  of  those  which  lay  undermost 
at  once  solved  all  doubts — '  It  is  my  father  I'  exclaimed  the  unhappy  youth,  as 
he  sunk  into  the  arms  of  his  scarce  less  affected  friends." 

(h)  Qay*s  ForeoBio  Hedioine,  p.  23.  (0  Philada.  1850,  p.  277. 
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A  most  singular  caee  of  dispnled  identity,  iu  wliicli  there  was  betwean  two 
persons  ancli  a  similarity  or  name,  time,  place,  age,  occapatioo,  and  circQin- 
stances,  as  for  a  long  time  utterly  to  perplex  the  investigation,  occurred  in 
London.  The  body  of  a  woman  supposed  to  liavc  been  murdered,  was  miss- 
ing, and  another  woman  was  arrested  upon  suspicion  of  having  secretly  made 
way  with  iier  and  sold  her  remains  for  dissection.  Both  direct  and  circam-  ' 
atautial  evidence  brought  the  crime  home  to  her.  The  day  after  the  alleged 
ranrder,  au  old  woman,  of  tlie  description  of  the  supposed  deceased,  was  foond, 
with  a  fractured  thigh,  lying  exhansted  in  the  streets.  She  gave  her  name  as 
Caroline  Walsh,  and  said  that  she  was  from  Ireland.  She  died,  and  was 
buried  at  the  London  Hospital.  The  name  of  the  missing  woman  was  also 
Caroline  Walsh,  and  she  was  also  Irish.  The  prisoner,  Elizabeth  Rosa,  when 
arrested,  insisted  that  this  was  the  female  whom  she  was  accused  of  having 
murdered.  Various  points  of  difference  were  established  by  the  evidence  of  a 
large  number  of  witnesses,  but  the  chief  distinction  was,  that  while  it  was 
stated  that  the  missing  woman  had  very  perfect  incisor  teeth  (a  remarkable 
circnmstancc  for  her  age,  which  was  eighty-four),  the  other  one,  who  died  at 
the  Hospital,  had  no  front  teeth,  and  the  alveolar  cavities  corresponding  to 
them  had  been  obliterated  for  a  considerable  time.  Moreover,  the  non-identity 
was  further  confirmed  by  the  granddaughters  of  the  missing  woman,  who 
swore  that  the  exhumed  body  of  Caroline  Walsh  was  not  that  of  their  gruid- 
m  other. 

§  ^^B.  (3.)  Sex. — The  determination  of  sex  from  an  inspection  of  the 
skeleton,  ia  seldom  attended  with  much  difficulty,  and  even  when  but  a  few  of 
the  bones  remain  it  is  sometimes  possible  to  give  a  positive  opinion  relative  to 
the  sex  of  the  deceased  person.  The  general  osseous  development  is  greater 
in  man  than  in  woman ;  in  two  persons  of  equal  weight,  of  the  two  sexes, 
the  proportion  is,  according  to  Autenrleth,  as  8  :  10,  The  skull  of  the  female 
is  a  little  smaller  than  that  of  the  male,  while  the  facial  portion  is  obviously 
shorter  and  smaller  ;  hence  the  apparent  disproportion  between  the  cranium 
and  the  face  in  the  female.  Its  bones  are  also  thinner,  the  forehead  is  lower 
and  narrower,  the  frontal  sinuses  and  all  the  foramina  smaller,  the  orbits  com- 
paratively larger,  and  the  buccal  and  nasal  cavities  less  capacious  than  in  man. 
The  thorax  is  shorter  and  narrower  than  in  the  male,  and  the  difference  is  par- 
ticularly marked  in  the  upper  part ;  the  clavicles  are  leas  bent,  and  the  shoulders 
are  lower  and  narrower,  the  arms  and  hands  shorter,  and  the  fingers  more  de- 
licate and  pointed.  The  bodies  of  the  lumbar  vertebrm  are  higher,  and  the 
intervertebral  substance  thicker  than  in  the  male  skeleton.  The  ribs  are 
shorter,  thinner,  and  flatter,  and  have  sharper  edges  than  in  the  male,  and 
have  also  other  peculiarities,  which  it  is  not  necessary  to  dwell  upon.  The 
most  striking  difference,  however,  is  in  the  pelvis  ;  the  hip-bones  being  morr 
widely  apart,  and  all  the  diameters  of  the  true  pelvis,  both  of  its  entrance. 
cavity,  and  outlet,  being  greater  than  in  man  ;  the  sacrum  is  more  concave,  tlie 
upper  border  of  the  symphysis  pubis  is  inclined  more  forward,  and  the  arch  of 
the  pubis  is  wider.  On  account  of  the  greater  width  of  the  pelvis  the  hip- 
joints  are  further  apart  than  in  the  male,  although  the  trochautera  are  smaller; 
the  neek  of  the  femur  forms  an  angle  of  120°-125o  with  the  body  of  the 
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bone,  while  in  the  male  it  is  from  12*7^-135^ ;  the  femnr  is  shorter,  more  bent, 
and  directed  obliquely  inwards,  and  the  tibia  is  also  shorter,  and  the  bones  of 
the  feet  smaller  and  more  delicate. 0) 

Some  of  these  differences  are  not  so  striking  in  the  skeletons  of  females  ad- 
vanced in  life,  but  the  essential  characters  of  the  pelvic  bones  remain  and  are 
sufficient  to  indicate  the  sez.(^) 

§  4"?  9.  (4.)  Fractures,  deformities,  and  peculiarities  in  the  dead  body, — 
Dr.  Taylor  rdates  an  instance  in  which  the  utility  of  evidence  of  this  kind 
was  shown.  A  gentleman  was  tried  in  India  for  the  murder  of  a  native.  It 
was  stated  that  the  prisoner  had  struck  the  deceased,  a  few  hours  before  his 
death,  several  blows  upon  the  chest  and  had  thereby  broken  his  ribs.  A  ske- 
leton was  produced  as  being  that  of  the  dead  man,  and  upon  examination  it 
was  found  that  one  of  the  ribs  had  been  broken,  but  that  it  was  united  by  a 
firm  osseous  callus.  Hence  the  opinion  was  very  properly  given  that  the 
fracture  could  not  have  been  caused  a  few  hours  before  death,  but  must  have 
taken  place  from  another  cause  some  time  previously.  The  period  at  which 
callus  is  fully  formed  after  a  fracture  depends  somewhat  upon  the  age  and  con- 
stitution of  the  individual ;  it  is  usually,  however,  several  weeks  before  it  is 
sufficiency  firm  to  b^r  the  weight  of  the  body,  when  one  of  the  long  bones 
of  the  lower  extremity  has  been  broken.  Gunshot  and  other  penetrating 
wounds  of  the  skull  are  generally  identified  by  the  form  of  the  opening  and 
the  sharp  and  broken  character  of  the  edges.  Sometimes  a  portion  of  the 
weapon  or  the  ball  is  found  in  the  head.  The  absorption  of  bone  made  by 
the  pressure  of  a  tumor  is  recognized  by  the  loss  of  substance  around  the 
opening  and  its  smooth  and  polished  character,  and  the  previous  existence  of 
necrosis  can  also  be  readily  known  by  its  diffusion  around  the  orifice,  and  in 
other  parts  of  the  skull. 

In  1814,  portions  of  a  human  body  having  been  found  floating  in  the  Seine, 
were  taken  up  and  submitted  to  a  medico-legal  examination.  The  body  was 
identified  fVom  the  fact  that  disease  of  both  hip-joints  was  found,  which  must 
necessarily  have  caused  considerable  deformity  and  lameness,  since  it  was  evi- 
dently of  old  standing,  new  cavities  having  been  formed  above  the  acetabula, 
in  which  the  heads  of  the  thigh-bones  rested.  The  assassin  was  afterwards 
discovered.  (0 

§  480.  In  those  cases  in  which  certain  portions  only  of  the  human  body  are 
found,  or  in  which  all  appear  to  be  present,  though  in  a  dissevered  condition, 
the  preliminary  step  to  the  identification  depends  necessarily  upon  the  ability 
of  the  examiner  to  so  adjust  the  parts  together  as  to  be  certa,in  that  they 
naturally  formed  parts  of  one  body.     This  has  been  successfully  done  in  many 

(j )  Dr.  Jno.  Neill  found,  upon  an  examination  of  thirty-two  skeletons,  that  the 
thyroid  foramen  in  the  male  is  oval,  and  in  the  female  triangular.  He  also  ohsenred 
that  the  male  foramen  is  longer  and  narrower,  and  that  the  long  axis  is  nearlj  par- 
allel to  the  rami  of  the  pubes  and  ischium  ;  whereas  in  the  female,  the  foramen  is 
not  onlj  smaller  and  triangular,  but  the  apex  of  the  triangle  is  downward,  its  internal 
tide  nearly  parallel  to  the  rami,  and  the  base  of  the  triangle  is  proportional  to  the 
chord  of  the  arch  of  the  pubes. — Trana,  Coll,  /%y«.  of  Phil.  toI.  iii.  No.  2. 

(k)  Krause,  Handbuoh  der  Menschl.  Anat.  2  Aufl.  Bd.  1,  p.  225. 

(0  Briand,  M6d.  Ug.  p.  586. 
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remarkable  cases,  as  in  the  one  just  qaotcd  ;  in  the  case  of  Bamns,  where  the 
head  waa  found  in  the  Seine,  the  trunk  in  a  sewer,  and  the  legs  near  the  Pont- 
Neuf ;  and  in  that  of  Dr.  Parkmun,  where  the  remains  of  the  Ijones  of  the 
head  were  found  in  a  furnace,  and  the  tlioras  and  limbs  concealed  in  different 
localities.  In  the  last  case,  the  Lead  having'  Ix^en  almost  entirely  consumed, 
nothing  remaining  bnt  a  few  frngraenta  of  bone,  there  coald  be  no  clue  to  iden- 
tity from  the  features;  but  it  baring  been  fonnd  that  the  other  portions  of  the 
bodjr  could  be  adjusted  to  each  other  ia  snch  b  manner  as  to  provo  that  they 
had  once  constituted  a  whole,  a  presamption  of  identity  was  cstablifihed  from 
the  computed  stature,  certain  peculiarities  of  form,  the  preaenca  of  gray  hair 
upon  various  portions  of  the  body,  and,  finally,  from  the  block  of  mineral  teeth, 
which,  as  before  stated,  fitted  the  mould  of  the  jaw  of  the  deceased,  as  pre- 
Tiously  taken  by  a  dentist. 

§  481.  (5.)  Cicatrices. — The  indelible  marks  upon  the  skin  which  ore  left 
by  wounds,  cutaneous  diseases,  and  surgical  operations,  afford  frequently  Talu- 
able  means  of  identification.  The  tissue  of  which  the  scar  is  formed  is  of  a 
dense  and  fibrous  nature,  and  it  is  distinguished  from  the  surrounding  skia  by 
its  whiter  color,  and  the  absence  of  hair  and  sebaceous  follicles.  When  not 
distinct,  it  can  often  be  brought  out  by  friction,  which  reddens  the  adjoining 
skiu,  but  does  not  alTect  the  scar.  Some  have,  however,  a  red  or  purplish 
color,  especially  those  which  are  the  result  of  eruptions  depending  upon  n  con- 
Btitntional  cause,  as  syphilis  or  Bcurvy.  Tlie  shape  presented  by  cieatricea  is 
Tery  various.  A  linear  cicatrix  is  the  result  of  a  simple  incised  or  punctured 
wound,  which  has  healed  by  adhesion.  Bnt  all  incised  wounds  do  not  leave 
scars  of  this  shape.  They  are  sometimes  curved  or  elliptical,  owing  to  the 
retraction  of  the  skin,  or  to  the  wound  baring  been  inflicted  upon  a  convex 
surface.  Whenever  the  injury  has  been  attended  with  loss  of  substance, 
the  healing  process  must  necessarily  take  place  by  granulation,  and  the  scar 
will  be  irregular  in  shape,  Ounnhril  wounds,  when  a  ballet  has  been  the  pro- 
jectile, leave  a  round  and  awnken  scar,  which  is  usually  mnch  smaller  than  the 
ball,  if  no  efforts  to  dilate  the  wound  have  been  made,  and  it  is  also  adherent 
to  the  sabjacent  parts.  If  the  shot  has  been  fired  close  to  the  individual,  the 
grains  of  powder  will  also  sometimes  penetrate  the  skin,  and  give  it  a  tattooed 
appearance.  A  round  scar  is  sometimes  also  left  by  a  penetrating  wound  from 
a  weapon  with  a  rounded  or  triangular  blade,  but  it  has  not  the  sunken  ap- 
pearance left  by  a  gunshot  wound.  The  cicatrix  which  results  from  the  healing 
of  a  scrofotons  or  syphilitic  sore  has  considerable  similarity  to  that  made  by  a 
ball.  If  the  scar  has  resulted  from  a  scrofulous  abscess  in  the  gland,  the  ap- 
pearance of  it  is  peculiar.  Its  shape  is  more  angular  than  round ;  it  is  traversed 
by  adherent  bridles  of  skin,  and  is  therefore  uneven  and  fenestrated,  althongb 
its  surface  is  shining,  smooth,  and  white.  WTien  it  is  seated  on  other  parts  of 
the  cnUineons  surface  it  is  not  so  deep,  except  it  has  become  adherent  to  a 
subjacent  bone,  and  resembles  in  its  smooth  and  enamelled  surface  very  much 
that  which  is  left  by  a  bum.  Those  which  arc  cansed  by  fyphilitic  ulcerations 
are  irregular  in  shape,  are  puckered,  hard,  ofteu  elevated,  and  more  or  less  of  a 

(ni>  day's  Forensic  Medicine.  (n)  Loud.  Med.  Ooi.  vol.  xxxriii.  p.  4S1< 
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copper  color.  The  position  of  these  cicatrices  will  often,  moreover,  give  a  key 
to  their  origin,  being  nsuallj  seated  over  the  lymphatic  glands.  The  cicatrii*e8 
resulting  from  bums  are  too  familiar  to  need  description. 

§  482.  The  question  may  arise  as  to  the  possibility  of  the  disappearance 
of  a  scar.  We  believe  that,  as  a  general  rule,  all  scars  resulting  from  wounds 
and  from  cutaneous  diseases,  which  involve  any  loss  of  substance,  are  indelible ; 
the  only  exception  that  can  be  made  being  in  regard  to  trifling  punctured 
wounds,  where  but  little  violence  has  been  done  to  the  skin.  Tattoo  marks 
are  also  usually  considered  indelible.  This  is  not  the  opinion  of  Dr.  Casper, 
who,  in  a  trial  at  Berlin,  where  the  question  came  up,  stated,  as  the  result 
of  his  inquiries  made  among  the  old  soldiers  at  the  invalid  hospital  in 
that  dty,  that  the  marks  of  tattooing  can  disappear,  (o)  The  evidence,  how- 
ever, was  not,  we  think,  of  sufficiently  precise  a  character  to  warrant  this 
statement  ''Out  of  36  examples,  the  marks  had  become  faint  with  time  in 
3,  were  partially  effaced  in  2,  and  completely  obliterated  in  4."  Hence,  for 
the  actual  previous  existence  of  these  last  he  had  to  depend  upon  the  word  of 
the  person  whom  he  examined.  Moreover,  the  age  and  the  substance  with 
which  the  operation  was  effected  are  not  reported.  No  doubt  the  pigment 
used  is  often  partly  absorbed,  since  the  lymphatic  vessels  leading  from  the  spot 
have  been  found  filled  with  it,  but  better  evidence  of  its  complete  disappearance 
is  yet  required  before  the  well-established  belief  of  the  contrary  can  be  shaken. 

§  483.  (6.)  Hair. — A  curious  case,  illustrating  the  possibility  of  a  fraudu- 
lent decolorization  of  the  hair  interfering  with  the  identification  of  a  person, 
is  reported  by  Orfila. 

A  man  named  Benoit  was  arrested  on  suspicion  of  murder.  Some  witnesses 
testified  that  they  had  seen  him  in  Paris  at  two  in  the  afternoon  with  black 
hair,  while  others  declared  that  tJiey  saw  him  at  Versailles,  with  fair  hair,  at 
five  or  six  in  the  evening  of  the  same  day.  The  question  being  proposed 
whether  it  was  possible  to  change  the  color  of  the  hair  from  dark  to  light, 
Orfila  deposed  that  it  was.  He  made  numerous  experiments  to  show  this, 
from  which  it  resulted,  that  by  washing  the  hair  with  solutions  of  chlorine, 
black  hair  could  be  changed  to  various  lighter  shades,  according  to  the  strength 
of  the  solution,  and  the  length  of  time  it  remained  applied.  This  mode  of  de- 
colorization can,  however,  readily  be  detected  by  the  peculiar  smell  of  the  chlo- 
rine, and  by  there  being  something  unnatural  in  the  color  resulting  from  its 
application.  He  found  also  that  the  most  effectual  way  to  darken  hair  natu- 
rally light,  was  by  the  employment  of  a  compound  of  litharge,  chalk,  and 
fresh  lime  in  nearly  equal  parts.  After  the  hair  which  has  been  wetted  with 
a  solution  of  these  materials,  has  become  dry,  the  chalk  and  oxide  of  lead 
remaining  attached  to  the  hair  are  removed  by  weak  acetic  acid,  and  cleaned 
with  the  yolk  of  an  egg.  The  hair  is  thus  effectually  dyed  black,  without  any 
injury  to  its  texture.  The  fraud  can,  however,  easily  be  detected  by  steeping 
some  of  the  hair  in  dilute  nitric  acid,  which  dissolves  the  ingredients  with  effer- 
vescence, and  on  testing  the  solution  with  hydrosnlphuric  acid,  the  black  snl- 

(o)  Casper's  Vierteljahrschrift,  1852,  1  Bd.  2  Heft  (Der  Process  Schall  eine  cause 
c£Ubre). 
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pUide  of  lead  will  be  obtaineiil.  Sucb  cases  can,  however,  very  Beldom  come 
before  courts  of  justice,  tliis  being,  us  far  as  we  know,  the  ouly  instance  in 
which,  since  the  ancient  union  of  the  functions  of  the  barber  and  the  surgeon, 
they  have  been  again  combined. 

The  color  and  peculiarities  of  the  hair  may  undoubtedly,  in  many  coses, 
assist  in  the  ideutilicAtioii  of  the  dead,  but  it  is  not  unimportant  to  remember 
that  in  those  cases  where  the  body  has  been  exposed  to  the  vicissitudes  of  the 
weather  for  some  time  after  death,  the  hair  becomes  bleached  by  the  exposure, 
and  thus  hair  which  was  really  dark  duriug  the  lifetime  of  the  deceased,  may 
present  a  tawuy  appearance. 

§  484,  (7.)  Tlie  length  of  lime  which  has  elapsed  since  death,  as  ascer- 
taiaed  from  an  inspection  of  the  remains  of  the  human  body,  can  seldom  be 
known  with  great  precision,  and  in  many  coses,  especially  at  a  late  period  in 
the  process  of  decomposition,  many  errors  may  lie  committed.  The  rapidity 
of  this  process  deiieuds  upon  a  great  variety  of  circumstances,  and  the  influ- 
ence of  these,  it  is  therefore  of  some  importance  to  consider. 

The  age  and  constitution  of  the  person,  his  last  sickness  aod  mode  of  death, 
the  existence  of  wouiida,  the  length  of  time  the  body  has  remained  exposed  to 
the  air  before  interment,  and  the  temperature  and  bygrometric  condition  of  the 
air  at  this  time,  the  nature  and  deptli  of  the  ground,  if  the  burial  has  taken 
place,  and  if  not,  the  uature  of  the  medium  iu  which  the  body  has  remained, 
and  many  other  causes  which  it  is  here  needless  to  particularize,  must  all  be 
carefully  considered  in  any  estimate  of  the  time  that  has  elapsed  since  death. 

§  485.  (a.)  Heat,  especially  when  accompanied  with  humidity,  is  a  power- 
ful accelerating  cause  of  putrefaction.  Dry  heut,  if  the  temperature  is  elevated, 
does  not  promote  it.  Thus,  the  bodies  of  those  that  have  perished  iu  the  cara- 
vans that  traverse  the  African  deserts,  are  often  found  in  a  dry  and  mummy- 
like  condition.  Even  in  tem(ierate  climates  corpses  interred  in  very  dry  vaults, 
as  in  the  Catacombs  at  Rome,  the  leaden  vaults  of  Bremen,  the  convent  of  the 
Capuchins  at  Toulouse,  a  church  at  Bordeaux,  &c.,  remain  in  a  tolerably  per- 
fect condition,  very  much  resembling  the  Egyptian  mummies. 

The  following  case  illustrates  the  present  topic,  and  affords  a  striking  illus- 
tration of  the  important  aid  which  justice  may  receive  from  science.  In  March, 
1850,  a  workman  engaged  in  repairing  a  Eumford  fireplace,  fonnd  in  the  hot- 
air  chamber  the  body  of  an  infant  which  had  been  introduced  through  an  « 
opening  made  by  the  removal  of  two  bricks.  The  body  was  mummified. 
During  the  preceding  years  four  tenants  bad  successively  occupied  the  apart- 
ment. On  examining  the  remains,  M.  Bergeret,  to  whom  this  duty  had  been 
judicially  assigned,  found  within  them  a  largo  numlter  of  bodies  as  large  as  a 
grain  of  wheat,  dry,  friable,  open  at  either  end,  and  of  a  mahogany  color.  These 
were  the  shells  of  the  nymphs  which  produced  the  insects,  the  larvte  of  which 
had  devoured  nearly  al!  the  abdominal  organs.  These  nymphs  were  found  in 
great  numbers  about  the  mouth  and  neck  of  the  body.  The  interior  of  the 
limljs  was  filled  with  larvte,  or  maggots.  Now  the  succession  of  these  traasfor- 
mations  is  as  follows :  The  female  Sy  lays  her  eggs,  from  which  in  due  time 
the  larva,  or  maggot,  issues,  and  is  after  a  time  transformed  into  a  nymph,  or 
chrysalis,  which  is  inclosed  in  a  sort  of  case  or  shell,  aud  from  which  the  perfect 
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insect  ultimately  escapes.  A  year  is  necessary  for  these  metamorphoses.  The 
eggs  are  laid  in  the  summer  and  their  changes  result  in  the  reproduction  of  the 
insects  at  the  commencement  of  the  following  summer.  Now  the  eggs  which 
produced  the  larvae  found  in  the  body  in  March,  1850,  must  have  been  de- 
posited in  the  summer  of  1849.  But  the  body  also  contained  a  number  of 
empty  nymph  cases  which  must  in  their  turn  have  been  preceded  by  larvse  pro- 
duced by  eggs  laid  in  1848.  Hence  it  was  concluded  that  the  death  of  the 
child  had  taken  place  in  the  summer  of  1848,  and  consequently  that  no  sus- 
picion could  attach  to  the  persons  who  had  occupied  the  room  since  that  date. 
The  inquiry  having  thus  received  a  definite  direction,  a  female  who  lived  there 
apart  from  her  husband,  at  the  time  indicated,  was  arrested,  and  a  variety  of 
circumstantial  evidence  rendered  it  certain  that  she  had  been  pregnant  and  de- 
livered of  a  child  about  that  time.  She  was,  however,  acquitted  of  the  charge 
of  infanticide,  on  the  presumed  ground  that  there  was  no  proof  that  her  child 
had  not  died  a  natural  death,  (oo) 

§  486.  In  very  cold  climates,  bodies  may  be  preserved  for  a  long  time. 
This  is  the  case  in  some  parts  of  Norway,  where  persons  dying  in  the  winter 
are  not  interred  until  the  spring,  the  ground  being  frozen  too  hard  to  permit 
burial,  and  the  corpse  is  preserved  uninjured  for  several  months.  The  body 
of  Prince  Menschikoflf,  banished  to  Siberia  by  Peter  the  Great,  was  found 
ninety-two  years  afterwards  entirely  unchanged.  In  the  beginning  of  this 
century,  the  thawing  of  large  masses  of  ice  on  the  banks  of  the  Lena,  left 
exposed  the  body  of  a  mammoth,  which  was  in  such  a  state  of  preservation, 
that  the  flesh  was  eagerly  devoured  by  dogs,  bears,  wolves,  &c.  The  corpses 
which  are  preserved  at  the  hospice  on  the  top  of  Mount  St.  Bernard,  where 
the  thermometer  stands  nearly  the  whole  year  round  below  the  freezing  point, 
are  perfectly  recognizable  after  the  lapse  of  several  years,  (p) 


(^oo}  Annales  d'Hygi^ne,  2^me  s^r.  iv.  442. 

(p)  There  is  upon  the  summit  of  the  Great  St.  Bernard,  a  sort  of  morgue  (dead- 
house),  in  which  have  been  deposited,  from  time  immemorial,  the  bodies  of  those  unfor- 
tunate persons  who  have  perished  upon  this  mountain  by  cold,  or  the  fall  of  avalanches. 
The  study  of  the  circumstances  of  locality  and  of  temperature  in  which  this  establish- 
ment is  placed,  may,  to  a  certain  degree,  indicate  the  most  favorable  conditions  for  the 
long  preservation  of  bodies.  Thus  are  shown  to  travellers,  bodies,  which  they  assert 
have  been  sufficiently  well  preserved  to  be  recognizable  after  the  lapse  of  two  or  three 
years.  A  physician,  whose  position  as  former  prosector  of  the  faculty  of  Medicine  of 
Paris,  rendered  him  curious  to  visit  this  part  of  the  hospital  in  all  its  details,  verified, 
with  his  own  eyes,  all  that  travellers  have  written,  and  has  transmitted  to  us  the  fol- 
lowing observations : — 

"  The  hospital  of  St.  Bernard  is,  as  is  well  known,  the  most  elevated  habitation  of 
Europe,  being  7,200  feet  above  the  level  of  the  sea.  The  temperature  of  this  part  of  the 
globe  is  always  very  low,  rarely  above  zero,  even  during  summer.  This  extensive  es- 
tablishment is  built  upon  the  borders  of  a  lake,  at  the  bottom  of  a  gorge  in  the  moun- 
tain ;  the  principal  mass  of  the  building  represents  a  long  parallelogram,  placed  in  the 
direction  of  the  gorge,  so  that  its  two  principal  faces,  pierced  with  numerous  windows, 
are  sheltered  from  the  wind  by  the  rocks  ;  whilst  the  two  extremities,  on  the  contrary, 
are  exposed  to  all  the  violence  of  those  which  blow  from  one  side  of  the  gorge  to  the 
other.  About  fifty  steps  beyond  the  principal  building,  and  a  little  out  of  a  right  line 
with  it,  is  situated  the  morgue,  a  sort  of  square  chamber,  the  walls  of  which  are  three 
or  four  feet  thick,  constructed  of  good  stone,  and  the  arched  roof  of  which  is  very  solid. 
Two  windows,  about  four  feet  square,  are  pierced  in  the  direction  of  the  breadth  of 
the  valley,  directly  facing  each  other,  so  that  a  perpetual  current  of  cool  air  traverses 
the  interior  of  the  chamber.  There  is,  further,  but  a  single  table  in  this  morgue,  upon 
which  they  place  the  bodies  when  first  introduced  ;  after  a  while  they  are  arranged 
around  the  walls  in  an  upright  attitude.   At  the  time  of  my  passage  of  the  Great  Saint 
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I  48T.  (b.)  The  air,  at  its  ordinary  temperatnre,  favora  the  progress  of 
pntrefnction.  In  bodies  which  are  exposed  for  a  long  time  to  all  the  chaoges 
of  the  weather,  it  is  estiinatvd  that  all  the  soft  parte  are  completely  destroyed 
in  less  than  six  years,  and  most  of  the  bones  in  twelve,  as  they  become  light, 
brittle,  and  honeycombed  in  thdr  appearance. 

§  ISS.  (c.)  Wafer  being  a  nataral  constituent  of  the  human  body,  is  also 
one  of  the  elementa  necessary  for  the  progress  of  decora  position.  If,  however, 
the  body  be  sunk  in  water,  pntrefaction  does  not  advance  so  rapidly  as  in  the 
air,  and  often  the  changes  which  take  place  are  different  from  those  of  ordinary 
decomposition.  The  soft  parta  of  the  body  become  converted  into  snbstance, 
called,  by  Chevreul,  adtpocere.  It  is  solid,  white,  and  fusible.  The  ammonia 
which  results  from  the  decomposition  of  the  muscles,  as  well  as  a  certain 
quantity  of  potash  and  lime,  form  a  combination  with  the  oleic  aud  margaric 
acids  of  the  fatty  portions  of  the  body.  The  bodies  of  children,  and  of  stout, 
fat  persons,  undergo  this  change  most  readily.  But  the  presence  of  consider- 
able moisture  is  necessary  for  it,  and  it  therefore  occurs  only  in  the  water,  or 
in  moist  soils,  especially  where  many  bodies  are  buried  together.  It  is  uncer- 
tain at  what  time  this  eapooiGcation  takes  place  in  the  water :  acconling  to 
Devergie's  observations,  it  is  pretty  complete  in  five  months.  In  the  ground, 
the  process  is  mach  slower,  requiring  at  least  three  years  for  a  total  tTaQ»- 
formation.  A  remarkable  example  of  this  change  observed  in  New  York  ia 
reported  by  Dr.  Dalton.Cj^i) 

§  489.  (d.)  Soil. — The  dryness  or  moisture  of  the  ground,  the  depth  at 
which  the  body  is  buried,  and  its  more  or  less  complete  isolation  from  contact 
with  the  earth,  are  circumstances  which  modify  the  progress  of  putrefaction, 
and  render  any  general  opinion  as  to  period  of  death  inapplicable.  The  body 
of  Numa  Pompilius  was  preserved  in  a  stone  sarcophagus  for  several  centuries; 
and  the  bones  of  Dagobert,  who  died  nearly  twelve  bnndred  years  ago,  were 
found  entire,  having  been  placed  in  a  wooden  coffin  inclosed  in  a  stone  totab. 
The  bones  of  Al)elard  and  Heloise  were  so  well  preserved,  after  a  lapse  of  five 
hundred  years,  that  the  female  skeleton  could  be  readily  distinguished  fhun 
the  male.(g)  On  the  other  hand,  the  body  of  a  child  buried  in  the  earth  has 
been  found  reduced  to  the  mere  bones  in  nine  months ;  and  that  of  a  young 

Bemitrd  (Slat  August,  1837},  thf^ra  were  aeveral  of  these  mnminlfled  bodies  along  tba 
WAlls  of  tbe  ohaiuber,  but  a  greater  nnmbet  were  entirely  divestud  or  flusb,  and  Vi» 
EONttered  about  tbn  earthy  floor  of  the  roam.  Tbej  informed  me  that  deaomposition 
only  took  place  wlion  the  bodies  fell  by  accident  to  the  ground,  which  was  owing  to  ' 
the  humidity  oBcasioned  by  tbe  snows,  which  oocasiDDilly  entered  with  tbe  cnrrenta 
of  air  through  the  windows  of  the  morgae." 

Dr.  Hurlaa  says,  "Early  in  Septeinher,  1833,  I  had  an  opportunity  of  inspecting tte 
contents  of  the  morgue  of  Saint  Bernard.  Among  the  group  of  bodies  of  every  age  and 
861,  we  were  partioularlj  struok  with  two  Bgnriis,  one,  that  of  a  man,  whose  ooiuitA- 
nance  was  horridly  contorted  by  the  aot  of  dealceotiou ;  each  limb  and  every  mniiila 
of  the  body  had  assumed  the  expression  of  a  wretch  in  purgatory.  The  other  wm 
that  of  a  motlier  holding  her  infant  to  her  boaom,  tbe  latter  with  an  imploring  expres- 
sion, looking  up  to  the  face  of  the  mother,  whom  it  appeared  to  have  survived  aoiU 
time,  as  la  generally  the  case  when  mother  and  ohild  are  froien  together,  a  greater 
power  of  forming  animal  heat,  existing  in  Dhiidren."  (Qietory  of  Kinbnlming,  £a.>  by 
J.  N.  Oannal.  Translated  from  the  French  by  R.  Harlan,  M.  D.  PhUadelphi*;  JuiUh 
Dobson,  1840.) 

(pp)  Nuw  York  Jonm.  of  Med.  Nov.  1859,  p.  375. 

(7)  filnmenbnoh,  Geacluchte  q.  Beschreibung  der  Knochen,  &o.,  Obttingen,  1807. 
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man,  who  died  of  smallpox,  in  less  than  six.(r)  In  general,  observation  has 
shown,  that  of  the  body  of  an  adalt,  baried  in  an  ordinary  coffin,  nothing  at 
the  end  of  twenty  years  will  remain  bnt  the  sknll  and  the  thigh  bones,  some- 
times also  the  arm-bones ;  and  Schiirmayer  states,  that  in  general,  in  church- 
yards, the  time  will  not  exceed  fifteen  years.  In  order  to  show,  however,  how 
little  dependence  can  be  placed  upon  the  uniformity  of  these  changes,  the 
following  case  will  serve  as  an  example.  A  skeleton  was  found,  in  digging 
the  cellar  under  an  old  house.  A  question  arose  whether  the  individual  to 
whom  it  belonged  had  died  more  than  twenty  years  before.  Soon  afterwards, 
other  skeletons  were  found  near  by ;  and  finally,  an  investigation  having  been 
set  on  foot,  the  fact  was  clearly  made  out  that  the  site  of  the  old  house  had 
formerly  been  a  burial  place,  and  that  the  skeleton  was  at  least  200  years 
old.(s) 

The  following  general  results  have  been  obtained  by  Orfila,  whose  celebrated 
treatise,  Sur  les  Exhumations  jnridiques,  contains  nearly  all  that  is  accu- 
rately known  on  this  subject: — 

1.  Putrefaction  is,  under  equal  conditions,  more  rapid  in  manure,  than  in 
water,  privy  soil,  or  the  ground. 

2.  In  privy  soil  it  is  not  so  rapid  as  in  water,  but  more  so  than  in  the 
earth. 

3.  Water  especially,  when  frequently  renewed,  accelerates  decomposition 
next  in  rapidity  to  manure. 

§  490.  Dr.  Waller  Lewis,  who  was  engaged  for  many  months  in  the  years 
1849  and  1850,  in  inspecting  the  vaults  of  the  churches  of  London  for  the 
General  Board  of  Health,  states,  among  many  other  interesting  facts,  which 
are  not  here  in  place,  the  following,  relative  to  the  time  for  decomposition  in 
vaults :  "  The  complete  decomposition  of  a  corpse,  and  its  resolution  into  its 
ultimate  elements,  is  by  no  means  accomplished  in  a  period  of  ten  years ;  nor 
is  that  description  accurate  which  represents,  that  at  the  end  of  that  period 
nothing  '  but  a  few  brittle  bones  are  left  in  the  else  vacant  shroud.'  On  the 
contrary,  so  extremely  slow  is  the  process,  under  the  circumstances,  that  I 
have  but  rarely  seen  the  remains  in  a  leaden  coffin,  of  any  age,  in  the  condi- 
tion described.  In  a  wooden  coffin,  the  remains  are  found  exactly  in  this 
state  in  a  period  of  from  two  to  five  years.  This  period  depends  upon  the 
quality  of  the  wood,  and  the  free  access  of  the  air  to  the  coffin.  But  in 
leaden  coffins,  fifty,  sixty,  eighty,  and  even  a  hundred  years,  are  required  to 
accomplish  this.  I  have  opened  a  coffin  in  which  the  corpse  had  been  placed 
for  nearly  a  century,  and  the  ammoniacal  gas  formed  dense  white  fumes  when 
brought  into  contact  with  hydrochloric  acid  gas,  and  was  so  powerful,  that 
the  head  could  not  remain  near  it  for  more  than  a  few  seconds  at  a  time.  The 
putrefaction  is,  therefore,  very  much  retarded  by  the  corpse  being  placed  in  a 
leaden  coffin. "(/) 

In  estimating  the  period  that  may  have  elapsed  since  the  death  of  a  person, 
it  is  very  important  to  be  acquainted  with  the  fact  that  the  process  of  putre- 

(r)  Joh.  Miller.  KnochengerUste  des  Mensohen,  &o.  Henke's  Zeitschrift,  1852,  3  H. 
(«)  Miller,  ante.  (0  LaDcet,  Aug.  9, 1851. 
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faction  is  not  equally  rapid  in  all  of  the  organs,  bat  that  it  inrades  them 
successively,  and,  for  the  most  part,  in  a  determinate  order.  There  are  tissuet, 
says  Casper,((/)  which  reijnire  from  twenty  to  thirty  times  as  long  as  others 
to  become  putrid,  and  the  relative  condition  of  certain  iuternal  organs  In  thia 
res{)cct  affords  a  securer  basis  than  that  of  the  superficial  parts  for  making  a 
probable  conjecture  as  to  the  period  of  death.  This  author  presents  the 
resnits  of  his  obaervations,  of  which  the  following  is  a  concise  snmniary: — 

Of  internal  organs  the  trachea,  with  the  laryjix,  is  the  first  to  nnder^ 
decomposition.  Its  linuig  membrane  may  be  completely  softened  whea 
greenish  spots  are  only  beginning  to  appear  npon  the  surface  of  the  abdomen. 
The  brain  of  children  within  the  year  follows  nest  in  order.  The  stomach 
soon  becomes  putrid.  The  earliest  traces  of  this  change  are  visible  in  from 
four  to  six  days,  in  the  fundus  of  the  organ,  and  consist  of  dirty  reddish  spots 
varying  in  size  from  mere  specks  to  that  of  the  pulni  of  tlie  hand,  withoat 
regular  shape  or  limits,  and  traversed  by  bluish  venous  streaks.  The  import- 
ance of  this  fact  in  coses  of  suspected  poisoning  is  very  evident  As  time 
elapses  the  dirty  red  color  diffuses  itself  and  gradually  changes  to  a  grayish- 
black  tint,  and  in  the  same  proportion  the  softening  of  the  snbmucous  tissues 
proceeds.  In  no  case,  says  Caaper,  have  I  met  with  a  separation  of  the 
mncous  from  the  muscular  coat,  such  as  follows  the  action  of  a  caustic  poison, 
and  which  could  not  be  distingnished  from  the  merely  emphysematous  disinte- 
gration of  the  mucous  membrane  produced  by  putrefaction  alone.  Putrefaction 
of  the  inlestineg  follows  that  of  the  stomach  and  passes  through  the  same 
stages.  In  the  majority  of  cases  the  spleen  is  next  in  undergoing  decompo- 
sition; but  this  depends  npon  its  greater  or  less  degree  of  soundness.  It 
grows  softer  and  softer,  so  that  at  last  it  may  be  readily  broken  down  with 
the  handle  of  the  scalpel.     Its  color  turns  to  a  pale  bluish-green. 

The  omentum  and  mesen-lery  resist  change  somewhat  longer,  especially  if 
Ihey  contain  but  little  fat.  They  then  become  dry  and  grayish-greou  in  color. 
Usually  the  liver  continues  firm  for  some  weeks  after  death.  It  changes  more 
rapidly  in  new-born  infants  than  in  adults.  The  alteration  Ijegins  upon  the 
conves  surface  with  shining  green  spots,  which  gradually  invade  the  whole 
organ  and  change  its  color  to  coal-black.  The  gall-bladder  resists  longer. 
Next  in  order  of  change  is  the  brain  of  adults.  It  gradually  contracts  after 
death.  Putrefactiou  begins  at  its  base,  giving  the  parts  a  pale  greenish 
color,  proceeding  upwards,  and  from  the  eineritious  to  the  medullary  sub- 
stance. In  moderate  weather  the  brain  becomes  soft  in  two  or  three  weeks, 
hut  a  month  elapses  before  it  is  converted  into  the  reddish  paste  into  which 
the  brain  of  infants  so  speedily  turns.  If  air  has  access  to  it,  these  changM 
occur  more  rapidly. 

The  preceding  organs  may  be  associated  as  quickly  putrefying.  The  fol- 
lowing are  more  slowly  changed.  Even  after  the  stomach,  iutestinos,  livo", 
&.C.,  are  far  gone  in  putrefaction,  the  heart  appears  fresh,  and  all  its  parts  an 
recognizable.  Gradnally  it  softens,  first  in  its  internal  muscles  and  then  in  ita 
walla,  becoming  soft,  greenish,  and  finally  black.     About  the  same  time  m 


BOOK  IV.]  PUTRBFAOTION  IN  THB  FOBTUS.  [§  491 

the  heart,  bat  sometimes  earlier,  the  lungs  undergo  decomposition.  In  bodies 
which  externally  are  far  advanced  in  putrefaction,  the  structure  of  these  organs 
is  commonly  yery  evident  This  remarkable  slowness  of  putrefaction  in  the' 
lungs  proves  how  little  practical  foundation  there  is  for  the  notion  that  in  the 
bodies  of  new-bom  children,  otherwise  fresh,  the  floating  of  the  lungs  in  water 
can  be  ascribed  to  decomposition  of  their  substance.  The  first  evidences  of> 
this  change  consist  in  small  collections  of  air  beneath  the  pleura  from  the  size 
of  a  millet  seed  to  that  of  a  bean.  They  may  form  on  any  part,  but,  as  the 
process  advances,  they  become  more  numerous,  especially  upon  the  posterior 
surface  of  the  lungs.  Notwithstanding  the  development  of  these  vesicles  the 
color  of  the  organs  is  very  slowly  altered.  As  putrefaction  advances  they 
become  darker,  of  a  bottle-green  and  finally  of  a  black  color,  and  in  the  same 
degree  the  parenchyma  grows  soft  and  collapses.  The  kidneys  putrefy  still 
later,  first  assuming  a  chocolate  color  and  then  softening.  But  their  granular 
structure  is  very  long  retained.  The  bladder  does  not  begin  to  decay  until 
complete  putrefaction  of  all  the  above  mentioned  organs  has  taken  place. 

The  oesophagus  in  this  respect  does  not  at  all  resemble  the  rest  of  the 
digestive  canal,  and  it  is  found  months  after  death  moderately  firm,  and  in 
color  a  dirty  grayish-green,  when  no  trace  of  stomach  and  intestines  remains. 
As  regards  the  pancreas^  for  a  long  time  it  remains  of  a  dirty  reddish  color, 
and  when  it  becomes  decomposed  the  rest  of  the  body  must  have  utterly  gone 
into  putrefaction.  The  diaphragm  is  one  of  the  parts  which  yields  the  latest 
to  this  process.  It  is  true  that  within  a  few  weeks  after  death  it  is  spotted 
with  green  ;  but  after  the  lapse  of  from  four  to  six  months  its  muscular  can 
be  distinguished  from  its  tendinous  portion.  The  larger  bloodvessels^  and  the 
arteries  especially,  change  very  slowly.  Devergie  mentions  a  case  in  which 
the  aorta  of  a  body  exhumed  fourteen  months  after  burial  was  perfectly  dis- 
tinct. The  uterus  is,  however,  of  all  the  organs  the  ^^  which  retains  its 
form  and  texture  the  longest.  When  not  another  orgflr  is  in  a  condition 
suitable  for  examination,  the  uterus  remains  tolerably  fresh  and  firm,  of  a 
dusky  red  color,  and  so  well  preserved  that  it  may  be  cut  and  its  interior 
examined.  These  statements  are  not  less  applicable  to  the  female  foetus  and 
new-born  infant  than  to  the  adult.  A  case  is  related  by  Casper  of  a  woman 
whose  body  was  found  in  a  privy  well  nine  months  after  she  had  suddenly 
disappeared,  reports  having  meanwhile  become  current  that  she  had  concealed 
herself  or  been  murdered  by  a  certain  person,  otherwise  of  good  repute,  to 
avoid  the  discovery  of  her  pregnancy.  Her  remains  were  in  the  last  stage  of 
putrefaction,  all  except  the  uterus,  which  was  of  a  light  red  color,  hard  when 
handled  or  cut,  and  presented  all  the  characters  of  a  virgin's  womb. 

§  491.  (8.)  Putrefaction  in  the  Foetus, — The  foetus  dying  within  the 
uterus,  undergoes  a  change  which  is  different  from  the  putrefactive  process. 
The  body  is  remarkably  flaccid  in  all  its  parts,  and  if  it  have  died  previous  to 
the  fifth  month,  it  will  often,  after  having  undergone  a  certain  degree  of 
maceration,  wither,  contract,  and  become  hard,  principally  upon  the  surface, 
exactly  as  if  it  had  been  preserved  in  a  weak  saline  solution.  In  the  later 
months,  however,  its  tissues  soften  and  lose  their  cohesion,  the  skin  has  a 
spotted  appearance,  and  when  the  cuticle  is  detached,  has  a  brownish-red  color. 
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The  abdomen  is  usually  bare  of  the  cuticle,  which  ia,  however,  easil;  detached 
from  nil  parts  of  the  body.  The  head  lies  flat  in  whatever  positiou  it  may  be 
placed,  aud  all  the  joiots  are  extremely  relaxed.  The  umbilical  cord  is  of  a 
brownisb-red  color,  and  very  flaccid.  The  celluiar  tissue  is  infiltrated  with 
bloody  Bcrom,  and  the  cavities  of  the  body  contain  the  same  liquid.  The  viscera 
are  disorganized,  easily  lacerated,  and  very  loosely  connected  with  each  other; 
gas  is  developed  in  the  lungs  and  liver,  and  the  kidneys  and  uterus  are  usually 
better  preserved  than  any  other  parts.  The  lunga  are  of  a  dark  brown  color, 
and  punctuated  with  black  blood.  The  odor  is  peculiar,  but  not  ilial  of 
putrefaction,  unless  the  child  has  been  born  after  a  lingering  labor,  and  air 
has  had  access  to  it.  The  child  which  dies  immediately  before  birth,  will  not, 
of  course,  present  these  appearances.  When  the  fcetus  has  been  retained  a 
long  while  in  the  womb,  it  is  said  that  it  may  be  converted  into  adipocere. 
This  is  not  unfrequenily  the  case  with  extra-nterine  foatnses.  There  is  no 
difl'erence  in  the  patrefactiou  of  children  born  alive,  from  that  of  adalta, 
except  in  the  greater  rapidity  of  its  progress.  In  order  to  determine  the 
length  of  time  which  may  have  elapsed  since  the  birth  of  the  child,  with  a 
view  to  its  identiflcation  when  it  is  fonnd  in  a  putrid  condition,  recourse  must 
be  had  to  the  same  sources  for  an  opinion  as  those  already  indicated,  viz.,  the 
locality,  temperature,  medium,  &£.,  to  which  it  has  been  exposed,  or  in  which 
it  has  lain. 

§  492.  (9.)  Influence  of  lime  upon  the  pulrffacHve  process. — The  belief 
is  a  very  general  one,  that  lime  has  the  property  of  hastening  the  process  of 
decomposition,  and  it  ia  usually  with  this  view  that  it  has  been  thrown  upon 
hitman  remains  which  are  sought  to  be  rapidly  destroyed,  A  few  3-ear3  since, 
upon  the  trial  of  the  Mannings,  in  London,  for  the  murder  of  O'Connor, 
medical  evidence  to  this  effect  was  given ;  the  advanced  state  of  putrefaction 
in  which  the  body  was  found  being  attributed  to  the  action  of  the  lime,  and, 
in  particular,  the  destruction  of  the  brain,  to  the  fact  of  this  substance  having 
penetrated  through  the  wounds  of  the  head,  aud  thus  exercised  a  direct  action 
upon  it.  But  more  attentive  observations  and  careful  experiments  have  shown 
that  it  does  not  possess  the  property  thus  attributed  to  it.  The  following 
conclusioTis  were  drawn  by  Dr.  Taylor,  from  some  experiments  made  for  the 
purpose  of  ascertaining  the  effects  of  lime  on  animal  matter  : — 

1.  Lime  neither  retards  nor  hastens  decomposition  in  dead  Iwdies,  whether 
whole  or  in  fragments. 

2.  It  has,  however,  the  effect  of  hindering  the  diffusion  of  noxious  efflnvia 
from  the  dead  body,  from  its  combination  with  carbonic  acid,  sulphuretted  and 
phospho retted  hydrogen. 

3.  Lime  is  therefore  one  of  the  best,  safest,  and  cheapest  means  of  prevent 
ing  the  elBuvia  from  dead  bodies. 

i.  The  belief,  therefore,  that  it  hastens  the  putrefactive  process,  is  entirely 
groundless. (u)  The  experiments  of  Mr.  Johu  Dayy(t')  confirm  these  conclu- 
sions.    He  placed  various  structures  of  the  bodies  of  animals  in  wide-mouthed 
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Tessels,  and  covered  them  with  a  paste  of  freshly-prepared  caustic  lime.  At 
the  end  of  a  month  they  were  found  perfectly  well  preserved,  although  some- 
what softened.  Even  seven  months  afterwards,  they  were  found  nearly  in  the 
same  condition.  At  the  end  of  two  years,  certain  changes  had  taken  place. 
The  membranous  portions  were  soft  and  transparent,  the  muscular  tissue  was 
converted  into  adipocere  but  had  no  offensive  smell,  and  the  other  structures 
were  no  longer  recognizable.  In  other  experiments  of  the  same  kind,  it  was 
found  that  the  lime  was  destructive  only  to  the  hair,  nails,  and  epidermis ;  and 
that,  in  animal  tissues  which  were  already  beginning  to  putrefy,  the  immersion 
in  fresh  lime  destroyed  all  foul  smell,  and  brought  the  process  to  a  standstill. 
The  green  color  which  the  muscular  tissue  receives  from  contact  with  lime,  is 
ascribable  to  a  cheiAical  action  of  this  substance  upon  the  coloring  matter  of 
the  blood  contained  in  them. 

A  detailed  account  of  the  changes  which  take  place  in  the  body  after  death, 
will  be  found  in  Chapter  XYI. 
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PART    I. 

POISONING. 

CHAPTER   I. 

GENERAL    CONSIDERATIONS. 

§  493.  1st  Definition  of  poisons. — Physicians  generally  understand  by  the 
word  poison  a  substance  having  an  inherent  deleterious  pro|)erty,  which  ren- 
ders it,  when  taken  into  the  system,  capable  of  destroying  life.  It  is  difficult, 
however,  to  give  a  definition  to  the  term  which  will  meet  the  signification 
attached  to  it  by  different  classes  of  persons;  for  while,  in  common  language, 
poisons  are  understood  to  be  those  articles  only  which  are  deadly  in  small 
doses — as  strychnine,  prussic  acid,  arsenic,  Ac. — the  lawyer  and  the  physician 
will  unite  in  affixing  to  it  a  general  meaning,  similar  to  that  which  we  have 
given  above.  Some  substances  are  habitually  classed  as  poisons  which,  accord- 
ing to  the  popular  signification,  would  have  a  doubtful  claim  to  be  so  called, 
Ijeing  fatal  only  in  large  doses ;  and  every  medical  practitioner  is  aware  that 
very  many  active  remedial  substances  may,  in  an  overdose,  produce  serious  and 
fatal  effects.  Moreover,  questions  may  arise  as  to  the  applicability  of  the  term 
to  substances  which  destroy  life  by  mechanical  irritation,  such  as  powdered 
glass,  kQ.  Therefore,  in  order  to  avoid  the  evil  of  giving  too  wide  or  too 
restricted  a  meaning  to  the  word  "poison,"  we  adopt  the  definition  above 
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given,  n-hicb  makes  do  reference  to  the  quantity  required  to  produce  a  ^tocm- 
ouB  result,  nor  to  the  mode  in  which  it  is  iutrodaced  into  the  Bjatem. 

g  494.  2d.  3Iode  of  action. — The  mode  of  action  of  poisons,  ftlthosgh 
esceedingly  interesting  as  a  physiological  qneation,  cannot  here  occupy  onr 
attention.  Whether  a  poisonous  substance  exercisee  its  specific  deleterious 
action  by  being  absorbed  into  the  system,  by  entering  into  the  blood,  or  by  an 
immediate  or  remote  action  upon  the  nerves,  is  a  question  that  mast  often 
remain  undecided.  Its  mode  of  action  may  be  conjectured  by  the  comparatire 
rapidity  and  the  nature  of  its  effects.  These  it  is  important  to  study,  since 
they  are  the  basis  upon  which  any  classification  of  poisons  must  be  foauded. 
We  will  therefore  return  to  them  hereafter.  The  poisonous  effect  of  any 
article  is,  however,  not  universally  the  same.  There  are  certain  peculiarities 
of  constitution  which  in  one  case  will  prevent  the  injurious  effects  of  a  sub- 
stance which  is  generally  poisonons,  and  in  another  will  render  a  compara- 
tively innocuous  alimentary  or  medicinal  article  highly  pemicions. 

§495.  (1.)  Conversion  of  harmless  substance. — The  idiosyncroai/ which 
converts  a  harmless  substance  into  a  poisonous  agent,  is  very  frequently  ob- 
served in  the  case  of  articles  of  food.  Thus  mnsBela,  fish,  pork,  mushrooms, 
and  mutton  have  frequently  given  rise  to  all  the  symptoms  of  irritant  poison- 
ing. It  should  be  remembered,  however,  that  the  symptoms  in  these  cases 
may  result  as  well  from  the  mechanical  irritation  of  the  food — too  large  a 
meal  having  been  taken,  or  from  the  fact  of  its  being  in  a  condition  unfit  for 
use.  The  cases  in  which  a  really  poisonous  substance  has  been  taken  with 
impunity  are  more  rare.  In  the  majority,  the  immunity  is  only  comparative, 
the  person  being  affected  merely  in  a  leas  degree  than  is  usual.  An  Instance 
is,  however,  related,  on  the  authority  of  Dr,  Christison,  in  which  a  gentleman, 
unaccustomed  to  the  use  of  opium,  took  nearly  an  ounce  of  good  laudanum 
without  any  effect.  Dr.  Hartshome  says,  that  a  medical  friend  of  his  had 
"lately  seen  a  man  in  this  city  swallow  about  five  grains  of  corrosive  subli- 
mate, and  was  informed  by  the  apothecary  at  whose  shop  he  witnessed  the 
act,  that  the  individual  in  question  was  in  the  habit  of  taking  the  same  quan- 
tity every  day."{a) 
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contrary,  a  slight  increase  of  the  dose  is  very  soon  followed  with  a  sensation 
of  heat  in  the  throat  and  stomach,  inflammation  of  the  eyes,  swelling  of  the 
face,  together  with  nansea,  griping,  and  other  alarming  symptoms.  The  ac- 
counts alluded  to  are  those  coming  from  various  sources  relative  to  the  prac- 
tice of  arsenic-eating  in  some  of  the  provinces  of  Austria.  A  case  in  which  a 
person  was  charged  with  poisoning,  was  tried  at  Cilli,  in  Styria.  The  victim 
was  an  old  soldier,  who  died  suddenly,  and  in  whose  stomach  arsenic  was 
found.  It  is  said  that  the  court,  in  submitting  the  case  to  the  jury,  asked  the 
question,  "  Was  the  deceased  an  arsenic-eater  ?"  To  which  the  jury  replied, 
"Yes,  he  probably  was."  This  question  had  reference  to  the  fact,  that  "in 
the  provinces  of  Lower  Austria  and  Styria,  bordering  on  Hungary,  it  is  quite 
common  with  men  to  chew  particles  of  arsenic,  mixed  with  their  bread,  very 
much  as  the  Chinese  chew  opium.  The  absorption  of  the  small  quantity 
thus  used,  induces  a  fresh  and  clear  complexion,  and,  to  a  certain  extent, 
brightens  the  intellectual  faculties ;  but  with  those  who  make  a  habit  of  thus 
eating  it,  there  follows,  before  long,  debility,  and  a  premature  death.  Females 
do  not  at  all  indulge  in  it,  and  the  few  men  thus  distinguished  are  known  by 
the  name  of  eaters  ofpoi8onJ\h) 

Dr.  Tschudi  states  that  the  peasantry  purchase  it  under  the  name  of  hedri 
(hedrif  hedrich,  haUer-ravxjh),  from  wandering  herbalists  or  peddlers,  who,  on 
their  part,  obtain  it  from  workmen  in  Hungarian  glass,  from  veterinary  sur- 
geons, and  from  charlatans.  "These  poison-eaters  (toxicophagi)  have  a 
double  aim ;  first,  they  wish  to  give  themselves,  by  this  dangerous  habit,  a 
fresh  and  healthy  appearance,  and  a  certain  degree  of  embonpoint.  Many  of 
the  peasant  girls,  and  even  the  men,  have  recourse  to  this  expedient  from 
coquetry  and  a  desire  to  please;  and  it  is  remarkable  what  success  they  attain, 
for  the  young  toxicophagi  are  distinguished  by  the  freshness  of  their  com- 
plexion, and  by  the  aspect  of  flourishing  health.  The  following  is  one  of 
many  instances.     A  girl  who  attended  cows,  in  good  health,  but  pale  and 

thin,  was  employed  at  a  farm  in  the  parish  of  H .    Having  a  lover  whom 

she  wished  to  attract  yet  more  by  her  personal  charms,  she  had  recourse  to  the 
usual  method,  and  took  arsenic  several  times  a  week.  The  desired  result  was  soon 
attained,  and  after  some  months  she  became  fat,  chubby-cheeked,  and,  in  short, 
quite  to  Celadon's  taste.  To  carry  the  effect  further,  she  increased  the  dose, 
and  fell  a  victim  to  her  coquetry — she  died  poisoned.  The  number  of  deaths 
from  the  abuse  of  arsenic  is  by  no  means  inconsiderable,  especially  among 
young  people.  Dr.  Tschudi  states,  that  so  careful  are  the  victims  of  this  prac- 
tice to  conceal  it,  that  the  secret  often  is  revealed  only  on  the  death-bed.  The 
second  advantage  gained  by  the  toxicophagi,  is  that  they  become  more  free  in 
respiration,  and  are  able  to  ascend  high  mountains  with  ease.  Upon  every 
long  excursion  into  the  mountains,  they  take  a  little  bit  of  arsenic  which  they 
let  dissolve  in  the  mouth.  The  effect  is  surprising.  They  ascend  without  diffi- 
culty heights  which  would  have  been  almost  insurmountable  without  this  prac- 
tice.   They  commence  with  a  piece  of  arsenic  the  size  of  a  lentil  seed,  or  about 

(6)  Jonrn.  des  CoDnais.  H^.-Chir.  Dec.  1851 ;  and  Am.  Joam.  Med.  Sci.  July 
1852,  p.  270. 
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half  a  grain.  They  keep  to  this  dose,  which  they  swallow  several  times  a 
week,  morning  and  evening,  for  a  long  period,  to  become  accustomed  to  it 
Then  tbey  increase  the  quantity  insensibly,  bat  with  precaution,  until  the 

desired  effect  is  produced.    A  eountrynmn,  named  R ,  of  the  commnne  of 

Ag — ,  a  sesfi^narian,  and  in  excellent  health,  was  in  the  habit  of  daily  taking 
fonr  grains.  He  had  followed  the  habit  forty  years,  and  had  transmitted  it  to 
his  son.  There  was  no  trace  of  arsenical  cachexia  in  this  individaal,  no  symp- 
toms of  chronic  poisoning.  It  is  to  be  remarked,  however,  that  when  the  prac- 
tice is  dropped,  emaciation  generally  ensues  fi'om  some  cans^'  either  from  the 
withdrawal  of  the  stimulus,  or  from  accidental  or  acquired  disease.  The  cus- 
tom does  not  diminish  the  sexual  passion,  as  is  the  case  with  the  opinm-eatere 
of  the  East,  or  with  those  who  use  the  betel,  in  India  and  iu  Polynesia.  On 
the  contrary,  the  feeling  becomes  more  strong.  It  may  be  as  well  to  bring  to 
mind  a  general  use  of  arsenic  in  Vienna,  among  the  stablemen  and  coachmen 
of  the  great  houses.  They  mi.^  a  good  pinch  of  the  powder  with  com,  put  a 
piece  the  size  of  a  pea  in  a  linen  bag,  and  attach  it  to  the  bit  of  the  horse. 
The  saliva  dissolves  the  poison.  This  produces  a  bright  aspect  of  the  skin, 
ronndness  and  elegance  of  form,  and  foam  at  the  mouth.  The  coachmen  of 
the  hills  adopt  the  same  practice  before  commeucing  a  laborious  journey ;  and 
horse-dealers  carry  with  them  small  balls  of  arsenic,  to  Ije  given  to  those  animals 
which  they  are  leading  to  the  market.  Should  a  horse  thug  treated  pass  into 
the  hands  of  a  master  who  does  not  employ  arsenic,  he  gets  thin,  loses  his 
freshness,  becomes  dull,  and,  in  spite  of  abundant  food,  does  not  recover  his 
former  sleekness.{r)  The  practice  of  arseuic-eating,  and  the  singnlar  effects 
which  are  attributed  to  it,  are  wholly  discredited  by  Drs.  Pereira,  Taylor,  and 
Ghristison,  and  are  irreconcilable  with  our  positive  knowledge  of  the  action  of 
this  substance  upon  the  human  system,  as  well  as  upon  animals.  The  detailed 
acconnt  just  given,  possesses  at  least  some  literary  interest,  and  may,  perhaps, 
at  some  future  time,  receive  that  explanation  of  which,  at  present,  it  seems  to 
stand  BO  much  in  need.  The  only  fact  at  all  corroborative  of  this  tolerance  of 
arsenic,  is  that  mentioned  by  Flandin.  He  states  that  be  gave  to  animals 
;,  commenclug  with  g'gth  of  a  grain  mixed  with  their  food, 
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salivation.  Jllastrations  of  the  second  are  presented  by  the  aggravation  or 
the  ready  production  of  cerebral  symptoms,  after  the  use  of  small  doses  of 
narcotics,  in  those  who  have  a  predisposition  to  cerebral  congestion  or  apo- 
plexy, and  by  the  extreme  facility  with  which  salivation  follows  the  adminis- 
tration of  mercury  in  persons  affected  with  the  disorganization  of  the  kidney, 
which  usually  accompanies  albuminous  urine.  The  use  of  iodide  of  potassium 
after  mercurial  preparations,  is  said  to  favor  the  development  of  the  mercurial 
cachexia,  (e) 

§  498.  3d.  Emdence  of  poisoning. — The  medical  evidence  in  cases  of  sus- 
pected poisoning,  is  derived  from  several  sources,  to  wit,  the  symptoms,  the 
post-mortem  appearances,  chemical  analysis,  and  experiments  on  animals ; 
the  whole  evidence  being  at  the  same  time  strengthened  by  reference  to  the 
known  effects  of  the  poison  in  other  well  authenticated  instances. 

§  499.  (1.)  Symptoms. — It  is  but  rarely  that  some  knowledge  of  the  symp- 
toms preceding  death  is  not  obtained,  even  where  the  mode  of  their  invasion 
has  been  unobserved.  Occasionally,  indeed,  persons  are  found  dead  from 
the  effects  of  poisoning,  of  the  precise  manner  of  whose  death  nothing  can 
be  learned,  the  suspicion  of  poisoning  arising  only  in  consequence  of  the 
finding  of  the  phial  from  which  the  poison  has  been  taken,  or  other  circum- 
stantial evidence  of  a  similar  character.  Such  are,  in  general,  cases  of  self- 
destruction  ;  the  unfortunate  victim  of  misfortune  or  excess  having  designedly 
withdrawn  himself  from  observation,  with  the  view  of  being  undisturbed  in 
his  purpose.  But  in  most  cases  of  accidental  and  homicidal  poisoning,  some 
knowledge  is  acquired,  either  directly  or  indirectly,  of  the  nature  and  progress 
of  the  symptoms.  With  few  exceptions,  medical  aid  is  sought,  and  the  direct 
testimony  of  the  physician 'can  thus  be  obtained. 

With  regard,  therefore,  to  this  portion  of  the  medical  evidence,  it  is  im- 
portant that  the  following  circumstances,  bearing  upon  the  probability  of 
poisoning,  should  be  considered  : — 

(a.)  Hie  mode  of  invasion  of  the  symptoms. — In  most  cases  of  acute  poi- 
soning, by  which  is  meant  those  in  which  a  single  dose  capable  of  destroying 
life  is  taken,  the  symptoms  arise  more  or  less  suddenly.  In  the  chapters  upon 
the  individual  poisons,  the  length  of  time  elapsing  before  the  accession  of  the 
symptoms,  will  be  given ;  it  varies  with  each  poison,  and  is  influenced  also  by 
several  circumstances,  such  as  the  fulness  or  emptiness  of  the  stomach,  the 
state  of  health  and  the  habits  of  the  individual.  Although  arising  suddenly, 
the  symptoms  do  not  necessarily  follow  immediately  the  ingestion  of  the  poi- 
son. If  it  have  been  swallowed  in  food  or  drink,  the  symptoms  announcing 
the  fact  of  poisoning  may  not  come  on  for  an  hour  or  more  afterwards.  This 
fact  has  been  frequently  observed  in  arsenical  poisoning,  and  is  usual  in  poi- 
soning by  opium,  belladonna,  digitalis,  and  some  other  narcotics.  But  when 
the  symptoms  have  begun  to  manifest  themselves,  there  is  a  progressive 
development  of  them,  and  they  present  (like  any  disease)  certain  features, 
which,  combined,  form  a  portrait  by  which  they  may  be  referred  to  some  one 
class  of  the  poisons,  or  be  known  to  depend  upon  a  particular  poison.     It 

(0  Trans.  Coll.  Phys.  Philad.  vol.  ii.  No.  8, 1855. 
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is  not  indeed  meant  that  there  may  not  be  a  remission  of  the  STmptonu  in 

poisoning,  due  cither  to  the  inflaence  of  treatment  or  to  the  spontaneont 
stmgglea  of  natnre ;  bat  this  circa  instance,  which  is  more  apt  to  take  plue 
when  a  dose  insnfGcient  for  the  destroction  of  life  has  been  taken,  can  hajdlj 
affect  the  valne  of  the  fact  of  the  sadden  accession  and  deielopment  of  charao- 
t«riBtic  symptoms.  It  should  not  be  overlooked,  that  poisons  hare  sometimes 
been  taken  or  administered  otherwise  than  by  the  month,  as  by  the  rectnm  or 
vagina,  and  in  the  case  of  volatile  poisons,  as  carbonic  acid,  prussic  acid,  etho*, 
chloroform,  Ac,  by  the  lungs. 

(6.)  The  rfwrod'on  of  the  symptoms  is  another  consideration,  which  has  im- 
,  portant  bearinp.  Although  sudden  death  is  not  produced  by  the  majority  of 
poisons,  or  at  least  by  snch  as  are  usually  swallowed,  yet  death  from  acate 
poisoning  is  an  early  result.  A  few  minutes  or  hours  may  suCGce ;  ajid,  on 
the  other  hand,  the  patient  may  survive  for  days.  No  general  mle  apon  tliis 
point  can  be  laid  down ;  arsenic  usually  destroys  life  within  twenty-four,  opium 
within  twelve  hours,  and  prussic  acid  in  a  few  minutes.  Gzceptions  are  seen 
to  all  of  these  general  rules ;  and  with  no  poison  is  there  so  wide  a  range  in 
the  duration  of  the  symptoms  as  iu  arsenic,  since  it  has  been  known  to  prove 
fatal  in  leas  than  two  hours,  and  after  several  days.  The  reader  will  find  suffi- 
cient details  upon  this  point  hereafter. 

§  500.  All  the  importance  of  the  evidence  derived  from  the  symptoms,  de- 
pends npon  the  possibility  of  showing  a  distinction  between  them  and  a 
disease  suddenly  developed.  This  distinction  should  be  snfBcient,  not  merely 
to  satisfy  the  mind  of  the  physician,  but  to  afford  convincing  proof  to  the  jary 
upon  the  subsequent  trial.  This  is  often  the  most  difficult  and  annoying  duty 
of  the  physician;  for  while  his  own  mind  mnyte  perfectly  satisfied  of  the 
correctness  of  his  judgment,  he  can  rarely,  with  perfect  conscientiousness,  assert 
that  the  symptoms  might  not  be  explained  upon  the  supposition  of  disease. 
Hmce,  this  portion  of  the  medical  evidence  cannot  stand  alone,  bnt  mnst  be 
supported  either  by  the  positive  correspondence  with  it  of  the  post-mortem 
appearances  and  chemical  analysis,  or  by  the  absence  of  any  evidence  from  the 
autopsy  confirming  tiie  notion  of  disease.     Thus,  in  susjjected  poisoning  by 
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Certain  portions  of  the  ordinary  circumstantial  evidence  blend  closely  with 
that  which  is  purely  medical ;  hence,  the  medical  expert  should  carefully  dis- 
tinguish in  his  own  mind,  between  the  evidence  required  of  him  as  a  physician, 
and  that  of  which  he  is  no  better  qualified  to  judge  than  any  other  good  ob- 
server. One  of  these  cases  is  that  in  which  a  number  of  persons  are  suddenly 
seized  with  similar  symptoms  of  poisoning  after  a  meal,  while  one  or  more  of 
them  remains  unaffected.  This  evidence  will  often  not  merely  support  the  fact 
of  poisoning,  but  also  indicate  its  source.  Not  unfrequently,  this  circumstance 
has  been  the  first  to  awaken  suspicion,  and  direct  inquiry  in  the  right  direction. 
Although  this  portion  of  the  evidence  cannot  be  considered  as  falling  exclu- 
sively within  the  province  of  the  physician,  its  value  may  here  be  illustrated  / 
by  one  or  two  examples.  The  following  are  related  by  Casper  :{ff)  A  woman 
acting  as  the  accomplice  of  her  lover,  poisoned  her  husband  with  phosphorus  in 
bread  and  butter.  The  husband  ate  only  half  of  the  bread,  for  he  did  not  like 
its  taste,  and  soon  afterwards  symptoms  of  poisoning  appeared,  and  after  a  short 
illness  he  died.  No  dissection  was  made  of  the  body  at  the  time,  but,  after- 
wards, suspicions  of  foul  play  arose;  it  was  taken  up,  and  found  to  be  far  gone 
in  putrefaction.  Nevertheless,  traces  of  inflammation  were  clearly  to  be  seen 
in  the  stomach.  An  imperfect  chemical  examination  gave  negative  results. 
The  examination  of  witnesses  would  have  been  equally  fruitless  had  it  not 
been  for  the  remarkable  evidence  of  several  witnesses,  simple-minded  peasants, 
servants,  &c.,  who  testified  that  the  man's  fingers  which  he  had  used  in  eating 
the  bread  and  butter,  were  observed  to  emit  light  when  he  soon  afterwards 
went  into  the  dark  stable,  and  also  that  on  the  next  day  the  piece  of  bread 
which  he  had  left  uneaten  smelled  like  lucifer  matches — a  circumstance  which 
the  witnesses  were  unable  to  account  for.  Another  case  in  which  a  similar 
criminal  motive  may  be  presumed,  is  related  by  the  same  author.  A  man  of 
high  rank  was  accused  of  having  poisoned  the  husband  of  his  mistress  with 
arsenic.  It  appeared  that  as  often  as  the  accused  had  been  entertained  at 
the  table  of  the  deceased  person,  the  latter,  who  was  a  healthy  and  vigorous 
person,  was  attacked  with  symptoms  resembling  those  of  an  irritant  poison. 
At  last  he  died,«nd  his  widow  married  the  prisoner.  A  good  while  after- 
wards the  dead  body  was  disinterred,  and  found  to  be  greatly  mummified, 
but  no  arsenic  was  detected  by  a  chemical  investigation.  On  searching  the 
bouse,  however,  a  box  was  found  belonging  to  the  prisoner,  containing  arsenic, 
and  a  less  quantity  of  it  than  he  was  proved  to  have  purchased. 

In  such  cases  as  the  above,  the  medical  expert  is  not  called  upon  to  give  an 
opinion  as  to  the  guilt  or  innocence  of  the  accused,  but  simply  whether  the 
symptoms  which  were  observed  could  have  been  produced  by  the  poison  alleged 
to  have  been  administered.  On  his  affirmative  decision,  it  becomes  the  pro- 
vince of  the  law  to  inquire  whether  the  poison  was  actually  administered,  and 
Dot  voluntarily  taken,  and  whether  or  not  the  accused  was  guilty  of  its  ad- 
ministration. 

§  501.  (2.)  Post-mortem  appearances, — There  is  no  portion  of  the  medical 
evidence  of  i)oisoning  which  demands  closer  scrutiny  than  this.     In  the  majo- 

iff)  Gericht.  Med.  i.  408. 
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rity  of  casea,  the  posf-marlem  appearances  are  ndl  conelaaive  of  poisoning ; 
in  soffle,  there  are  no  alteratioDs  wliaterer  of  the  nataral  structure,  and  in 
others,  what  little  force  may  lie  in  this  portion  of  the  evidence,  may  be  prac- 
tically lost  by  ingenious  explanations  or  suggestions.  With  the  exeeption  of 
the  destructive  changes  caused  by  the  corrosive  acids,  or  other  caustic  snb- 
staDces,  there  are  perhaps  none  which  can  stand  unsupported  by  the  evidence 
from  symptoms ;  so  that,  in  cases  of  death  in  which  these  hare  been  nnob- 
served,  no  Batisfactory  conclusion  can  be  obtained.  In  such  cases,  the  reality 
of  poisoning  can  be  ascertained  only  by  a  resort  to  chemical  analysis.  From 
the  prevailing  want  of  familiarity  with  the  nsual  appearances  of  the  viscera 
after  death,  it  is  to  be  feared  that  many  errors  arc  daily  committed ;  pheno- 
mena, the  result  of  cadaveric  change  simply,  or  perhaps  the  effect  of  disease, 
being  mistaken  for  the  immediate  and  characteristic  effects  of  some  poisonoos 
sabstance.  A  striking  illustration  of  this  fact,  will  be  referred  to  in  the 
chapter  upon  "Aconite."  Sometimes,  however,  the  undissolved  remains  of 
the  poison  may  be  found  in  the  stomach  and  intestines,  or  its  presence  may 
be  detected  by  its  peculiar  odor  or  color.  These  are  enumerated  in  each 
case  under  the  " posl-morlem.  apiwarancea,"  and  often  afford  valuable  hints 
as  to  the  nature  of  the  poison  which  has  been  swallowed.  Thus  the  salts  of 
copper,  for  example,  may  be  detected  by  their  color;  hydrocyanic  acid,  or 
the  oil  of  bitter  alinotids,  by  its  powerful  odor;  and  the  leaves  of  savine, 
and  some  other  vegetable  irritants,  taken  in  substance,  by  their  botanical 
characters.  The  physician,  however,  should  guard  himself  against  the  error 
of  too  readily  depending  upon  these  indications,  for  the  senses  of  smell  and 
sight  are  both  often  deceived  in  such  cases,  and  the  odor  or  color  snppoaed 
to  be  due  to  the  presence  of  sonic  poison,  may  really  dejicnd  upon  natural 
causes. 

§  502.  Nevertheless,  the  value  of  the  microscope  in  identifying  the  presence 
of  some  vegetable  poisons  by  their  botanical  characters,  has  not  received  that 
attention  which  it  deserves.  Dr.  Frazer,  in  the  course  of  some  judicious 
remarks  upon  this  point,(£/)  says  : — 

"  The  point  in  such  an  investigation,  which  we  require  40  determine  in  the 
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**  2d.  The  appearance  of  the  epiderm  on  the  upper  surface  of  the  leaf;  the 
form  of  the  cells  of  which  it  is  composed ;  the  existence  or  non-existence  of 
stoma ta ;  and,  if  they  are  present,  their  shape,  size,  and  disposition  in  the 
epiderm. 

"  3d.  Similar  observations  on  the  epiderm,  upon  the  under  surface  of  the  leaf. 

"4th.  The  disposition  of  the  parenchyma  of  the  leaf;  the  development  of 
various  crystalline  matters  (raphides)  in  this  tissue,  and  their  form,  when  they 
exist." 

He  suggests,  that  as  the  chemist  may  exhibit,  in  a  sealed  tube,  his  sublimates 
of  arsenic  or  mercury,  so  the  microscopic  observer  may  produce,  to  corrobo- 
rate his  testimony,  accurate  drawings  of  the  fragments  of  a  poisonous  plant, 
printed  by  solar  light,  as  photographs,  or  more  slowly  obtained  with  the  aid 
of  a  pencil  and  camera. 

§  503.  (3.)  Chemical  analysis. — ^The  indefatigable  researches  of  Orfila  in 
the  domain  of  toxicology,  and  the  assiduous  culture  of  this  science  by  other 
eminent  chemists,  have  placed  in  our' hands  perhaps  the  least  fallacious  of  all 
the  means  for  verifying  the  fact  of  poisoning.  It  is  of  the  utmost  importance 
that  the  chemical  analysis  in  cases  of  suspected  poisoning  should  be  intrusted 
to  a  competent  chemist,  capable  not  only  of  conducting  it  with  system  and 
accuracy,  but  also  of  meeting  the  numerous  objections  that  may,  at  the  subse- 
quent trial,  be  brought  against  his  evidence.  In  the  majority  of  cases  of 
poisoning  chemical  tests  are  applicable  and  yield  a  positive  result ;  they  may, 
except  where  the  poison  is  of  a  volatile  character,  or  is  liable  to  destructive 
decomposition,  be  employed  with  the  certainty  of  valuable  results,  at  consider- 
able periods  after  death.  The  substance  or  liquid  submitted  to  analysis  may 
be  either  a  portion  remaining  unconsumed,  or  the  food  in  which  the  poison 
has  been  taken  ;  it  may  be  the  matters  rejected  from  the  stomach,  or  the 
secretions  by  which  the  poison  is  eliminated  from  the  system  ;  it  may  be  the 
contents  of  the  stomach  as  found  after  death  ;  or,  finally,  the  viscera  them- 
selves or  the  blood  where  it  has  arrived  by  absorption.  The  fallacies  attending 
chemical  analysis,  when  conducted  by  an  expert  chemist,  are  few ;  they  arise 
chiefly  from  the  fact  of  the  possible  accidental  impregnation  of  the  reagents  or 
of  the  substance  to  be  examined,  with  the  same  mineral  poison  as  that  which 
it  is  the  object  of  the  analyst  to  detect,  or  its  existence  as  a  natural  constituent 
of  either.  Other  objections  that  may  be  raised  are  due  to  the  faulty  manner  of 
conducting  the  investigation,  or  to  an  over-hasty  inference  from  too  limited  a 
numl)er  of  tests.  In  estimating  the  value  of  the  chemical  proof  of  poisoning, 
the  quantity  of  the  supposed  poison  is  of  essential  importance.  The  question 
of  the  life  or  death  of  the  accused  person  in  trials  for  murder,  or  of  his  cha- 
racter under  other  circumstances,  is  too  momentous  a  one  to  be  determined 
apon  any  but  the  most  positive  proof.  This,  in  the  present  instance,  consists 
in  the  extraction  from  the  dead  body,  or  from  the  matters  discharged  during 
life,  a  substantial  portion  of  the  alleged  poison,  which  can  be  recognized  not 
only  by  its  behavior  with  different  reagents,  but  by  its  physical  qualities,  the 
form  of  its  crystals,  if  any,  its  taste,  smell,  Ac.  Unless,  moreover,  this  evidence 
points  to  the  same  cause  of  death  as  that  which  is  indicated  by  the  symptoms^ 
it  would  be  not  only  hazardous,  but  cruel,  to  conclude  that  a  crime  ha3  been 
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committed.  Indeed,  tbe  only  valae  of  chemical  analysis  in  judicial  qneadoDS 
SQcb  as  thoae  referred  to,  is,  when  its  results  are  positive,  to  corroborata  the 
evidence  derived  from  the  symptoms  during  life.  With  regard  to  the  possi- 
bility of  poison  being  Eurreptitiously  introduced  into  the  stomach  afler  death 
with  a  view  of  casting  suspicion  upon  others,  we  may  safely  say  that  its  con* 
sideratioQ  is  not  required  until  some  authentic  instance  of  the  fact  can  be 
produced.  This  is  one  of  the  chimeras  of  medical  jurisprndence,  which  the 
iu^nnity  of  anthers  has  evolved,  but  whose  existence  is  fabulous  if  not  abeun). 
§  504.  (4.)  Sxperiments  \ipon  animah. — In  the  sncceeding  pages  it  will 
be  found  that  little  allusion  is  made  to  these,  in  proof  of  the  mode  of  action 
of  poisons.  It  appears  to  us  that  well  authenticated  instances  of  poisoning 
in  the  human  subject  are  far  better  adapted  to  advance  onr  knowledge  of  toxi- 
cological  agents  than  are  e.xperiments  upon  the  lower  orders  of  animals.  The 
frequent  variation  in  the  eCfect  of  poisons  upon  these  creatures,  the  security 
enjoyed  by  some  of  them  ngainst  poisons  which  are  virulent  in  their  action 
upon  man,  and  the  difficulty  of  accurately  distiuguishing  the  symptoms  which 
are  the  result  of  the  operatiou  oflen  required  for  the  introduction  of  the  poison 
into  the  animal's  stomach,  from  those  which  are  due  to  it  alone,  are  the 
principal  grounds  on  which  we  are  disposed  to  rest  oar  exclusion  of  this  kind 
of  evidence.  We  can  better  afford  to  dispense  with  evidence  of  such  doubtful 
and  fallacious  character,  when  it  is  remembered  that  practically  an  appeal  to 
such  experiments  is  rarely  received  with  favor.  The  only  case  in  which  the 
effect  of  poison  upon  animnls  practically  becomes  a  question,  is  in  those  not 
uncommon  instances  in  which  some  one  or  more  of  the  domestic  animals  have 
sickened  and  died  in  consequence  of  eating  portions  of  the  suspected  food 
which  has  been  thrown  out,  or  where,  for  sake  of  experiment,  it  has  been 
given  to  them.  But  here  the  mere  fact  of  their  dying  suddenly  after  eating 
of  the  suspected  food,  is  in  itself  important  enough  to  direct  inquiry  into  the 
case.  The  peculiar  symptoms  manifested  by  them  cannot  be  a  matter  of  mudi 
intefest,  although  it  may  occasionally  be  necessary  to  make  a  chemical  analysis 
of  the  contents  of  the  digestive  organs  for  the  purpose  of  ascertaining  the 
nature  of  the  poison  contained  in  the  food.     Tliis  course  has  frequently  been 


BOOK  v.]      MALIGNANT  CHOLERA,  CHOLERA  MORBUS.       [§  507 

c&reful  analysis  of  symptoms  in  those  diseases,  which  leave  bnt  few  traces 
behind  them,  is  of  primary  importance. 

§  506.  (1.)  The  diseases  most  apt  to  be  mistaken  for  irritant  poisoning 
are: — 

(a.)  Cholera. — This  disease  in  its  malignant  form,  as  is  well  known,  is  often 
rapidly  fatal ;  it  may  supervene  shortly  after  a  meal  or  a  draught  of  liquid ; 
its  onset  is  sometimes  sudden,  although  usually  preceded  by  diarrhoea ;  there 
is  great  thirst,  vomiting,  and  purging  without  effort,  of  a  thin  and  slightly 
turbid  liquid ;  the  surface  is  cold  and  shrivelled,  the  features  collapsed,  the  voice 
almost  extinct,  the  pulse  feeble  or  imperceptible,  and  the  intellect  undisturbed ; 
the  lesions  discovered  after  death  are  not  sufficiently  characteristic  to  be  used 
in  evidence,  the  most  uniform,  perhaps,  being  an  increased  development  of  the 
glands  of  Brunner  in  the  small  intestine.  In  most  of  the  symptoms  enume- 
rated, it  may  resemble  very  closely  a  case  of  poisoning  by  arsenic  or  other  irri- 
tant, but  there  are,  nevertheless,  sufficient  means  of  distinction.  In  poisoning 
by  the  irritants,  a  burning  sensation  in  the  throat  and  stomach,  and  pain 
and  distress  in  the  whole  abdomen,  but  chiefly  over  the  stomach,  precede,  or 
are  simultaneous  in  their  occurrence  with  the  vomiting.  They  are  the  most 
prominent  and  constant  symptoms  during  the  continuance  of  the  case.  The 
matters  passed  from  the  stomach  and  bowels,  after  their  previous  contents  have 
been  evacuated,  are  mucous  and  bloody,  and  are  not  spouted  forth  as  in  cho- 
lera, but  rejected  with  great  distress  and  effort.  The  anus  is  often  indeed  ex- 
coriated by  their  irritating  properties.  Furthermore,  it  may  be  observed,  that 
those  who  have  once  witnessed  a  case  of  malignant  cholera,  will  most  proba- 
bly have  the  peculiar,  but  indescribable  features  of  this  disease  so  impressed 
upon  their  memory,  that  they  will  not  readily  mistake  for  it  any  case  of  irri- 
tant poisoning.  Finally,  the  epidemic  prevalence  of  the  disease,  or  the  fact 
that  about  the  same  time  other  cases,  resembling  Asiatic  cholera  have  occur- 
red, will  materially  assist  the  physician  in  giving  a  positive  opinion  as  to  the 
nature  of  the  attack. 

§  607.  (6.)  Bilious  cholera,  or  cholera  morbus^  as  it  is  usually  termed,  is 
a  disease  which  has  more  points  of  resemblance  to  the  effects  of  poison,  than 
that  which  has  just  been  mentioned.  In  it,  both  the  extreme  collapse  and 
the  peculiar  rice-water  discharges  are  not  seen ;  but,  on  the  other  hand,  the 
Tomiting  and  purging  are  of  a  bilious  character,  and  there  is  excessive  pain  in 
the  abdomen.  The  progress  of  the  case  is,  however,  different.  The  pain  in 
cholera  morbus  is  remittent,  coming  on  in  paroxysms :  and  in  proportion  as  the 
offending  matters  are  discharged,  the  vomiting  is  less  frequent  and  painful.  In 
irritant  poisoning,  on  the  contrary,  the  pain  is  constant,  and  there  is  usually 
also  tenderness  upon  pressure;  the  vomiting  is  of  mucus  and  blood,  and  the 
discbarges  from  the  bowels  are  of  a  similar  character.  The  tendency  in  the 
latter  is  to  death,  in  the  former  to  recovery.  Cholera  morbus  is  seldom  fatal, 
and  when  it  is,  death  does  not  in  general  take  place  for  several  days.  The 
contrary  is  the  role  in  poisoning  by  the  irritants.  Such  are  the  distinctions 
usaally  advanced  by  authors;  and  while  they  are,  as  a  general  rule,  undoubt- 
edly correct,  it  should  not  be  forgotten  that  distinctions  valid  in  medicine,  may 
not  be  so  in  their  application  to  criminal  cases.     While  in  the  science  of  n^edi- 
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cine,  liliagnosiB  is  founded  npoo  a  carefal  investigEtUon  of  the  prer^ng  and 
general  characters  oT  diseases,  the  most  delicate  qoestions  in  medical  jurispni- 
dence  are,  on  the  other  hand,  determined  by  exceptional  cases.  Now,  as  ex- 
perience shows  that  persons  may  not  die  from  the  effect  of  the  poisonous  irri- 
tjints  nntil  several  days  have  elapsed,  or,  indeed,  that  they  may  not  die  at  all, 
we  are  at  a  Iogs  to  perceive  how,  in  SDch  cases,  it  will  be  possible,  in  the 
absence  of  circnmstantial  and  moral  evidence,  to  decide  that  the  symptoms 
were  due  to  attempted  poisoning,  rather  than  to  the  disease  in  question  ;  for, 
althongh  there  may  be  some  pointa  of  distinction,  as,  for  example,  the  eariy 
occurrence  of  a  burning  sensation  in  the  throat,  the  unremitting  character  of 
the  pain  and  tlie  sanguinolent  discharges,  yet  these  may  be  absent  in  mild 
cases  of  poisoning,  and  where  life  is  not  destroyed.  On  the  whole,  we  con- 
sider the  assertion  hazardous  and  nntrne,  that  in  every  case  the  symptoms  of 
irritant  poisoning  can  be  distinguished  from  those  of  bilious  cholera. 

The  corrosive  poisons  leave  traces  behind  them  sufGciently  distinct  to  prevent 
any  likelihood  of  mistaking  their  effects  for  those  of  disease. 

There  are  certain  diseases  or  sudden  accidents  partially  resembling  is  their 
symptoms  those  of  the  irritant  poisons  which  are  so  readily  recognized  on 
post-mortem  examination,  that  it  is  needless  to  enlarge  upon  the  modes  of 
distinguishing  them.  These  are  ruptnre  of  the  stomach,  intestine,  biliaiy 
ducts,  and  uterns,  and  no  one  will  contend  that  such  lesions  can  be  produced 
by  poisoning. 

§  508.  (c.)  Per/oration  of  the  stomach  may,  hovfever,  give  rise  to  embar- 
rassment ;  not,  indeed,  so  much  from  the  symptoms  of  the  disease  when  con- 
sidered alone,  but.from  their  offering  perhaps  snfBcient  resemblance  to  those 
of  poisoning  to  support  the  opinion  that  the  lesion  referred  to  may  be  due  to 
this  cause.  While  it  is  true  that  in  this  disease,  the  seizure  is  sudden  and  the 
pain  in  the  abdomen  acute,  it  is  not  preceded  by  the  sensation  of  burning  in 
the  throat  and  stomach,  nor  is  the  vomiting  urgent  unless  upon  the  ingestion 
of  the  liquids.  There  is  again  no  diarrhiea ;  the  main  symptoms  are  acute 
diffosed  pain  all  over  the  aiidomen  arising  from  peritonitis,  and  the  patient  is 
collapsed  from  the  first.    Bnt  in  a  case  of  this  kind  which  has  not  been  cloaely 
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ground  of  distinction.  The  stomach  in  snch  cases  is  blackened  and  extensively 
destroyed ;  the  apertnre  is  large,  its  edges  rough  and  irregular,  and  the  coats 
are  easily  lacerated.  Further,  the  poison  escapes  into  the  cavity  of  the  abdo- 
men, where  it  may  be  easily  discovered  by  chemical  analysis.  In  perforation 
from  disease,  on  the  other  hand,  if  the  affection  be  of  a  cancerous  nature  there 
will  be  no  difficulty  in  distinguishing  the  cause,  and  if  it  be  simple  ulceration, 
such  as  occurs  sometimes  in  persons  in  the  enjoyment  of  apparently  good 
« health,  the  opening  is  also  characteristic  in  its  nature.  "The  aperture  is 
usually  of  an  oval  or  rounded  form,  about  half  an  inch  in  diameter,  situated 
in  or  near  the  lesser  curvature  of  the  stomach,  and  the  edges  are  smooth. 
Indeed  it  has  not  unfrequently  the  appearance  of  having  been  *  punched  out' 
The  outer  margin  of  the  aperture  is  often  blackened,  and  the  aperture  itself  is 
funnel-shaped  from  within  outwards — i.  6.,  the  mucous  coat  is  the  most 
removed,  and  the  outer  or  peritoneal  coat  the  least  The  coats  of  the 
stomach,  round  the  edge  of  the  aperture,  are  usually  thickened  for  some  dis- 
tance; and  when  cut  they  have  almost  a  cartilaginous  hardness."  (Taylor.) 
Death  takes  place  from  peritonitis,  the  contents  of  the  stomach  being  efi'used 
into  the  cavity  of  the  abdomen. 

§  509.  There  is  still  another  form  of  perforation,  which  is  due  to  a  solution 
of  the  coats  of  the  stomach  by  its  contents  after  death.  It  cannot  give  rise 
to  a  suspicion  of  poisoning,  unless  in  the  absence  of  any  knowledge  of  the 
symptoms  preceding  death.  It  is  purely  a  cadaveric  phenomenon,  and  may 
occur  in  the  stomach  of  persons  dying  from  any  cause,  provided  the  peculiar 
fermentative  process  necessary  for  its  production  exist  (A)  It  is  formed  only 
in  the  larger  end  of  the  stomach,  the  opening  is  large  and  irregular,  with 
ragged  and  pulpy  edges  and  no  surrounding  inflammation.  The  edges  may 
be  discolored  and  black,  as  the  result  of  a  chemical  action  of  the  intestinal 
gases  upon  the  coloring  matter  of  the  blood.  There  is  no  peritoneal  inflam- 
mation, but  the  spleen,  diaphragm  or  other  subjacent  viscus  may  be  soft- 
ened by  the  acid.  The  absence  of  any  disorganization  of  the  pharynx 
and  oesophagus,  and  of  peritoneal  inflammation,  is  sufficient  to  distinguish 
this  post-mortem  perforation  from  that  caused  by  corrosive  poison,  with 
which  alone  it  is  possible  to  confound  it  Dr.  Budd  has  found,  naturally 
enough,  that  this  post-mortem  softening  of  the  coats  of  the  stomach  is  more 
common  in  hot  weather.  He  says  ;  "  During  the  past  summer,  which  was  a 
very  hot  one,  my  attention  was  casually  drawn  to  this  subject,  and  from  the 
middle  of  May  to  the  middle  of  August,  I  carefully  examined  the  stomach 
in  all  the  bodies  that  were  opened  in  the  King's  College  Hospital.  In  several 
instances  the  mucous  membrane  of  the  stomach,  in  the  greater  curvature,  was 
completely  destroyed,  and  in  a  very  large  proportion,  it  had  been  clearly  acted 

(A)  See  Med.  Times  and  Gaz.  (No.  246,  p.  268),  for  a  case  in  which  the  stomach  of 
a  child  (which  had  been  asphyxiated  by  its  intoxicated  mother  hugging  it  too  closely) 
presented  the  following  appearances :  Nearly  the  whole  of  the  groat  cul  de  sac  had 
disappeared  ;  the  edges  of  the  aperture  were  thin,  jagged  and  llocculent ;  another 
similar  bnt  smaller  opening  existed  lower  down  and  abutted  upon  a  correHponding 
aperture  in  the  transverse  colon.  No  unnatural  adhesions  or  other  morbid  appear- 
ances existed,  and  a  quantity  of  milk  was  found  in  the  stomach  and  in  the  cavity  of 
the  abdomen. 
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upon  more  or  less  by  the  gastric  jnica  I  renewed  my  obserrations  In 
October,  but  the  chaage,  in  a  striking  degree  at  least,  was  then  mncb  less  Se- 
quent" (i) 

Should  tlie  rnlea  thns  laid  down  for  the  diEcrimioation  of  the  source  of 
these  perforations  not  prove  sufficient,  a  resort  to  chemical  analysis  will  render 
the  demonstration  complete.  If  any  poison  has  been  taken  in  so  large  a  dose, 
or  is  possessed  of  such  violent  properties  as  to  cause  the  lesion  thns  referred 
to,  it  will  readily  be  fonnd  by  these  means.  It  has  been  said  that~s  person ' 
may  die  with  the  symptoms  of  irritant  poisoning,  and  after  death,  perforation, 
the  resnlt  of  cadaveric  change,  be  found,  and  that  hence  the  knowledge  of  the 
tme  canse  of  the  perforation  does  not  exclnde  the  idea  of  poisoning.  It  iB 
true  that  snch  a  rare  coincidence  may  happen,  bat  the  want  of  connectioii 
between  the  poison  and  the  perforation  merely  renders  it  necessary  to  sapport 
the  charge  upon  other  evidence.  The  case  of  Miae  Bqtds,  for  the  mnrder  of 
whom,  by  poison,  a  Mr.  Angns,  of  Liverpool,  was  tried  in  1808,  is  one  in 
which  this  donbt  arose.  The  charge  of  poisoning  was  not  sostained  by  chemical 
or  pathological  evidence,  and  the  prisoner  was  acquitted. 

§  510.  Perforation  of  the  inleslines  is  also  occasionally  met  with,  bnt  as  it 
is  not  the  resnit  of  poisoning,  except  in  circomstances  where  this  can  be  readily 
known,  it  is  unnecessary  to  dwell  upon  it. 

§511.  (d)  Oastritia,  Oastro-enteritia,  and  PerilonitiB. — It  is  the  natural 
effect  of  poisonons  irritants  to  produce  one  or  more  of  these  diseases,  bnt 
as  they  may  arise  from  other  causes,  a  distinction  is  in  practice  necessary. 
Gastritis  is  rarely,  if  ever,  primary  or  idiopathic,  and  with  the  other  two 
affections  has  a  more  protracted  course  than  is  nsnal  in  irritant  poisoning. 
Diarrhoea,  so  universal  a  symptom  of  irritant  poisoning,  is  not  always  present 
-in  these  diseases,  and  there  is  in  them  an  intense  febrile  condition  which  is  not 
seen  in  poisoning.  However  satisfactory  these  distinctions  may  bo  to  a  physi- 
dan,  it  is  apparent  that  they  may  have  little  weight  with  others ;  hence, 
practically,  it  is  important  to  examine  them  closely,  for  the  accusation  in  snch 
cases  will  have  to  depend  upon  the  results  of  the  chemical  investigation. 

(e.)  SlTongtilalicn  of  the  inteatinea  has  been  enumerated  among  the  diseases 
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to  depend  mainly  upon  the  results  of  chemical  investigation,  and  the  moral  or 
circumstantial  evidence  in  the  case. 

(/.)  Apoplexy,  it  is  said,  may  be  distinguished  from  opium  poisoning  by 
the  following  considerations,  viz :  that  it  does  not  usually  occur  under  the 
age  of  thirty,  nor  come  on  without  warning  symptoms,  and  that  the  time  of 
seizure  is  irrespective  of  the  taking  of  food  or  drink ;  but  these  distinctions 
are  futile,  even  when,  as  is  rarely  the  case,  an  accurate  account  of  the  whole 
history  of  the  sickness  can  be  obtained.  More  reliable  are  the  facts  that  in 
poisoning  by  opium  the  symptoms  are  gradual  in  their  accession,  and  that  the 
more  confirmed  effects  are  preceded  by  drowsiness,  and  that  the  patient,  until 
an  advanced  period  of  the  stupor,  can  be  temporarily  aroused  from  it.  The 
pupils  also,  in  general,  are  strongly  contracted,  and  there  is  no  contortion  of 
the  face  or  paralysis  of  the  limbs.  In  the  majority  of  fatal  cases  of  apoplexy, 
the  attack  is  sudden,  although  indistinct  warning  symptoms  may  have  pre- 
ceded it ;  the  patient  cannot  be  roused,  the  pupils  are  dilated  and  insensible, 
and  the  face  is  slightly  contorted,  indicating  a  paralytic  condition  of  one  side 
of  the  body.  Yet,  let  us  hasten  to  say,  there  are  numerous  exceptions  to 
these  rules,  a  fact  which  is  easily  understood,  when  we  reflect  that  opium  in 
addition  to  its  specific  narcotic  properties  produces  the  very  same  pathological 
condition,  with  the  exception  of  effusion  of  blood  into  the  substance  of  the 
brain,  from  which  it  is  our  aim  to  distinguish  it. 

(<f,)  Tetanus. — The  same  remark  is  applicable  to  the  resemblance  between 
the  convulsions  of  tetanus  and  those  produced  by  strychnia.  It  is  needless, 
therefore,  for  us  to  draw  a  parallel  between  the  diseases  referred  to  and  the 
symptoms  so  closely  imitating  them,  produced  by  the  poisonous  narcotics. 
Where  the  success  of  either  prosecution  or  defence  comes  to  stand  upon  such 
vacillating  ground  as  this,  other  sources  of  evidence  failing,  it  would  be  better 
that  the  most  approved  works  on  pathology  should  be  consulted  and  the  de- 
scriptions of  disease  there  given  be  compared  with  the  symptoms  enumerated 
under  the  narcotic  poisons,  than  that  the  reader  should  draw  an  unwarranted 
conclusion  from  such  an  imperfect  abstract  as  it  would  be  proper  for  us  to  give 
in  this  place. 

In  Palmer^s  case,  the  distinction  between  the  symptoms  of  poisonmg  by 
strychnia,  and  tetanus,  was  thoroughly  investigated,  (n) 

§  513.  Finally,  all  cases  of  sudden  death  may  awaken  suspicion  of  poison- 
ing. If,  as  may  well  be  the  case,  the  post-mortem  alterations  do  not  clearly 
indicate  the  seat  and  nature  of  the  affection,  a  review  of  the  manner  of  dying, 
and  the  absence  of  any  positive  result  from  chemical  investigation,  must  at 
once  negative  the  presumption  of  poison  having  been  taken.  Thus,  certain 
diseases  of  the  heart,  over-distension  of  the  stomach,  fatal  syncope,  and  some 
oWure  diseases,  may  not  he  recognized  at  the  autoi)sy,  but  the  mode  of 
death  in  them  is  entirely  different  from  that  in  any  form  of  poisoning,  except, 

perhaps,  by  pnissic  acid,  in  which  the  odor  or  chemical  tests  will  disclose  the 

cause  of  death.    The  importance  of  a  careful  collection  and  comparison  of  all 

the  medical  evidence  in  every  case,  cannot  be  too  strongly  insisted  upon ;  for 

(tt)  Lond.  Lancet,  May  and  June,  185 G. 
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opon  this  combinatioD  of  proof  it  ia  that  a  correct  knowledge  of  the  true  cuue 
of  death  must  depend. 

§  514.  (2.)  Sources  of  error  arising  from  natural  changes  in  the  body 
after  death. — Having  thus  shown  the  chief  means  of  distinction  between  the 
effects  of  poison  and  of  the  natural  diseases  to  wbicli  the  hnman  firame  ia  sab- 
ject,  it  only  remains  for  us  to  point  out  some  sources  of  error  which  the  uatn- 
ral  changes  taking  place  in  the  body  after  death  ma;  give  rise  to.  This 
important  subject  is  one  which  has  received  bat  little  attention  at  the  hands  of 
medical  jurists,  but  there  can  be  no  doubt  that  the  natural  appearances  of 
those  parts  of  the  body  usually  inspected  after  death,  where  poisoning  has 
been  attempted  or  ia  alleged,  are  often  mistaken  for  pathological  changes  in- 
duced by  the  administration  of  poison.  Nothing  is  more  common  than  to 
meet  with  the  expressions  that  "  the  stomach  and  intestines  were  red  and  in- 
flamed," "  the  mucous  coat  corrugated,"  "  the  brain  was  highly  congested," 
"the  blood  of  a  dark  color,  and  fluid,"  Ac. — statements  which  are  objection- 
able not  only  on  account  of  their  want  of  precision,  bat  because  they  may  be 
predicated  of  conditions  perfectly  natural  and  healthy.  Dr.'  Telloly's  obserrb- 
tions,  thongh  often  quoted,  are  deserving  of  repetition  here.     He  states, 

Ist.  That  vascular  fulness  of  the  lining  membrane  of  the  stomach,  wheth^ 
florid  or  darii -colored,  is  not  a  special  mark  of  disease,  because  it  ia  not  incon- 
sistent witfi  a  pa'vious  state  of  perfect  health. 

2d.  That  the  effects  of  putrefaction  and  spontaneous  changes,  indaced  by 
the  loss  of  vitality,  are  sometimes  attributed  to  the  action  of  poisons. 

3d.  That  the  vascularity  iu  question  is  entirely  venous — the  florid  state  of 
the  vessels  arising  from  the  arterial  character  of  the  blood  remaining  for  some 
time  in  the  veins  after  its  transmission  from  the  arterial  capillaries  at  the  cloee 
of  life ;  the  appearance,  however,  is  sometimes  due  to  transndatton  only. 

4th.  That  the  fact  of  inflammation  having  existed  previonsly  to  death  can- 
not be  inferred  merely  from  the  aspect  of  vessels  in  a  dead  part — there  most, 
at  least,  have  been  symptoms  during  life.{j) 

In  the  examination  of  the  stomach  it  will  be  fonnd  that  it  presents  Tariabla 
appearances,  according  as  it  is  inspected  during  or  after  the  process  of  diges- 
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tions  of  the  organ  which  are  the  least  distended.  After  the  process  of  diges- 
tion is  entirely  completed,  the  abdominal  system  of  veins  is  loaded  with  blood, 
and  the  same  engorgement  occurs  in  certain  diseases  of  the  heart  and  lungs  • 
should  death  take  place  at  such  a  time,  the  mucous  membrane  of  the  stomach 
is  found  highly  injected,  and,  in  consequence  of  the  transudation  of  liquids 
taking  place  in  the  dead  body,  ecchymoses  are  formed  which  often  have  the 
appearance  of  submucous  extravasations;  they  frequently  occupy  the  entire 
half  of  the  stomach  and  both  curvatures,  and  have  a  bluish-slate  color.  This 
injection  may  also  occur  in  streaks,  and  thus  give  rise  to  an  unfounded  opinion 
that  death  was  due  to  some  irritant.  This  is  especially  the  case  where  pow- 
dered substances,  such  as  arsenic,  are  found  near  them,  but  it  is  a  mere  coin- 
cidence, since  the  existence  of  folds  or  rugae  is  a  sufficient  explanation  of  the 
adhesion  of  the  powder  to  these  places,  (k) 

§  515.  Inflammatory  redness  may  be  known  not  only  by  its  dirty  hue,  but 
by  the  simultaneous  softening  of  the  mucous  coat  This  is  a  pathological  change 
which  is  of  very  frequent  occurrence,  especially  in  persons  of  intemperate  habits 
— a  fact  which  should  not  be  overlooked  in  questions  of  poisoning.  The  soft- 
ening of  the  mucous  coat  after  death  has  been  already  referred  to,  when  speak- 
ing of  perforation  of  the  stomach ;  it  is  of  course  seen  in  lesser  degrees,  and, 
most  probably,  when  not  equally  distributed  over  the  whole  stomach,  is  purely 
a  cadaveric  change  depending  upon  the  solvent  powers  of  the  liquids  contained 
in  the  organ.  When  the  mucous  coat  is  found  apparently  thickened,  this 
condition  is  often  due  merely  to  the  stomach  being  in  a  contracted  state;  and, 
on  the  other  hand,  it  may  appear  to  be  very  thin  when  the  appearance  is  solely 
due  to  its  distension.  Similar  sources  of  error  to  those  we  have  thus  cursorily 
noticed,  arise  in  the  inspection  of  the  brain,  heart,  and  other  organs.  The 
physician  should  be  upon  his  guard  against  them,  and  carefully  distinguish  the 
changes  produced  by  disease  from  those  which  are  brought  about  in  the  act 
of  dying,  or  after  death,  by  the  position  of  the  body  and  the  transudation  of 
liquids.  If  familiarity  with  the  ordinary  post-mortem  appearances  does  not 
enable  him  to  form  a  positive  opinion  as  to  the  causes  of  death,  it  is  far  better 
that  he  should  have  the  candor  to  say  so,  than,  by  giving  an  unwarranted 
opinion,  incur  the  risk  of  causing  the  innocent  to  suflFer.  But  in  every  case  it 
is  proper  that  precise  and  accurate  language  should  be  used  in  the  description 
of  post-mortem  appearances,  and  that  such  expressions  as  inflammation,  gan- 
grene, &c.,  which  imply  the  manner  in  which  the  morbid  change  has  resulted, 
should  not  be  used,  but  rather,  instead,  such  terms  as  will  simply  express  the 
physical  condition  of  the  part,  in  reference  to  its  size,  color,  consistence,  &c. 

§  516.  Prom  the  foregoing  remarks  it  is,  we  think,  apparent  that  the  most 
perfect  evidence  of  poisoning  is  derived  from  the  combined  results  of  the  in- 
Testigation  of  the  symptoms,  post-mortem  appearances  and  chemical  proof; 
should  any  portion  of  this  evidence  be  wanting,  the  eflFect  is  thereby  weakened, 
bat  not  necessarily  always  to  an  equal  degree ;  since  a  chemical  analysis  aflFord- 
ing  positive  results,  or  a  decided  and  characteristic  post-mortem  change,  or  a 
well  marked  set  of  symptoms,  may  each  in  certain  cases  aflFord  high  proba- 

j^5  rT»*«^'"^^^^°8  tier  Leichenerecheinangen,  &o.,  von  Dr.  Josef.  Engel,  Professor  an 
der  UulTemiUt  .u  Prag.  Wien- 1864,  8vo. 
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bility,  if  not  concIaBive  demonstration  of  the  fact  of  poisoning.  On  the  otiiet 
hand,  the  failnre  of  the  chemist  to  discover  poison  in  the  dead  body  does  not 
always  destroy  the  value  of  other  evidence  anstaining  the  fact  of  its  having 
been  taken,  since  the  whole  of  it  may  have  been  removed  by  vomiting  and  purg- 
ing, or  if  the  patient  have  lived  long  enough,  been  nbsori)ed  mto  the  Bystem, 
and  then  eliminated  from  it  principally  by  the  urine.  Indeed,  in  the  case  of 
the  vegetable  poisons,  the  chemical  analysis  is  often  fraitless,  they  having  been 
rapidly  volatilized,  decomposed  or  absorbed,  bat  here,  on  the  other  hand,  the 
symptoms  are  less  likely  to  be  taken  for  the  cCTects  of  disease,  or  if  they  are, 
the  fallacy  of  the  assumption  is  demonstrated  by  the  autopsy. 

§  Sn.  For  this  reason  also  the  demonstration  of  the  presence  of  a  poison 
in  the  body  is  generally  snfficient  to  establish  the  fact  of  poisoning ;  the 
amount  detected  may  bear  imt  a  small  proportion  to  that  which  was  taken, 
bnt  is  as  coiiclusirc  as  if  the  whole  were  discovered.  If,  for  example,  the  con- 
tents of  the  stomach  contain  sufficient  arsenic,  to  form  the  metallic  ring  or 
spot,  by  Marsh's  process,  the  evidence  is  quite  as  good  as  if  a  more  ponderable 
quantity  had  beea  found.  As,  in  every  case,  the  opinion  of  the  expert  may 
be  strengthened  by  the  perfect  combination  and  correspondence  of  all  the 
medical  evidence,  no  portion  of  it  should  be  neglected,  since  however  strong 
it  may  appear  to  be,  in  a  medical  point  of  view,  it  is  far  from  certain  that 
sabsequeut  inquiry  may  not  evoke  some  doubts,  which  a  more  perfect  exami- 
iiatioQ  might  have  obviated. 

§  518.  5th.  Clagsification  of  poisons. — We  have  followed  in  this  treatise 
the  classification  usually  adopted,  viz :  into  Ikritant,  Naecotic,  and  Nab- 
COTico-lERiTANT  poisons.  This  division  cannot  be  rigorously  maintained  ex- 
cept for  the  end  of  convenient  reference  ;  since  there  ore  poisons  usually  classed 
under  irritants,  which  are  likewise  sometimes  narcotic  in  their  action,  as,  for 
example,  arsenic  and  oxalic  acid ;  and,  on  the  other  hand,  some  of  the  pure 
narcotics,  especially  opium,  occasionally  produce  the  symptoms  of  irritant  poi- 
soning. The  classification  is,  however,  sanctioned  by  the  use  of  the  most 
eminent  toxicolo gists,  and  in  the  present  imi>erfect  state  of  our  knowledge  of 
the  mode  of  action  of  poisons,  has  fewer  objections  against  it  than  can  be 
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or  be  only  distinguished  as  rough  or  sweetish.  The  corrosive  poisons,  such 
as  the  mineral  acids  and  caustics,  have  so  violent  an  efifect  upon  the  mouth 
and  throat,  that  the  mere  fact  of  their  having  been  taken,  affords  a  good  pre- 
sumption, in  this  country,  at  least  (from  the  readiness  with  which  any  kind 
of  poison  can  be  obtained),  against  their  having  been  voluntarily  swallowed. 
The  pure  narcotics  have  only  a  slightly  disagreeable  taste.  This  class  is,  how- 
ever, but  a  small  one  compared  with  the  others,  and,  with  the  exception  of 
opium,  rarely  gives  rise  to  judicial  investigations. 


CHAPTER    II. 

IRRITANT   POISONS  — ACIDS. 
I.  Sulphuric  Acid,     (Oil  of  Vitriol.) 

§  519.  Concentrated  sulphuric  acid  is  a  dense,  oily,  transparent  and  color- 
less liquid,  with  an  energetic  attraction  for  water.  When  diluted  with 
water,  heat  is  evolved  by  the  mixture.  It  rapidly  destroys  and  carbonizes 
organic  matter,  the  extent  of  the  destruction  depending,  of  course,  upon  the 
degree  of  concentration  of  the  acid,  and  the  length  of  time  it  remains  in  con- 
tact with  the  organic  structure.  It  is  more  frequently  taken  and  given  by 
mistake  than  by  design,  at  least  in  our  country,  although  cases  are  not  want- 
ing, in  which  it  has  been  criminally  given  to  young  children.  An  interesting 
case  is  related  in  Henke's  Zeitschrift,  where  it  was  used  with  the  hope  of 
inducing  abortion.  From  the  ease  with  which  it  can  be  procured,  without 
awakening  suspicion,  it  is  sometimes  made  the  means  of  self-destruction,  and 
of  late  years,  in  England,  numerous  cases  have  occurred  where  it  has  been 
employed  for  the  purpose  of  disfiguring  the  person,  by  being  clandestinely 
thrown  upon  the  face  or  neck. 

§  520.  1st.  The  symptoms  which  follow  the  ingestion  of  this  acid  depend  for 
their  intensity  upon  its  degree  of  concentration,  and  the  quantity  taken. 
When  the  strong  acid  has  been  taken,  violent  symptoms  at  once  arise.  The 
lining  membrane  of  the  mouth,  throat,  oesophagus  and  stomach,  being  instanta- 
neously corroded  by  it,  extreme  agony  is  felt  in  these  parts,  violent  efforts  to 
vomit  are  made,  and  dark  and  bloody  masses  of  mucus  and  detached  and  altered 
membrane  are  discharged.  Death  takes  place  in  extreme  suffering,  generally 
within  twenty-four  hours.  In  a  case  observed  by  Mr.  Traill,  death  occurred 
in  one  hour,  and  in  another  related  by  Casper,  where  an  adult  took  by  mistake 
a  mouthful  of  crude  sulphuric  acid,  death  took  place  in  two  hours.  In  most 
instances  it  will  be  found  that  the  early  administration  of  antidotes  has  miti- 
gated the  symptoms  and  prolonged  existence  for  a  short  time.  The  last  named 
author  mentions  the  case  of  a  child,  only  seven  weeks  old,  which  lived  eight 
days  after  it  had  been  given  concentrated  sulphuric  acid  by  its  mother.  Here 
the  child  was  made  to  take  carbonate  of  magnesia  shortly  after  the  poison  had 
been  administered. 

When  the  diluted  acid  has  been  taken,  the  symptoms  are  less  violent  and 
the  case  is  more  protracted.    The  presence  of  food  in  the  stomach  has  an  im- 
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portant  influence  upon  the  fatality  of  the  dose,  since  ranch  of  the  corrosi™  or 
carbonizing  action  of  the  acid  may  he  expended  apon  this,  and  the  mncona  meni' 
brane  of  the  stomaeh  be  thereby  shielded.  Cases  are  reported  in  which  peraonB 
have  snrriyed  for  a  long  time.  Tbua,  a  yonng  woman  is  referred  to  by  Mayo, 
who  lived  eleven  months  after  Ewallowing  a  tablespooofal  of  snlpburic  acid, 
and  then  died  from  marasmus,  in  cooBcqaence  of  imperfect  nutrition. 

§  531.  2d.  The  smallest  quantity  which  has  been  taken,  with  rapidly  faUl 
reanlts,  appears  to  be  that  which  was  given  in  a  case  quoted  by  Dr.  Taylor.  In 
it,  the  quantity  is  said  not  to  have  exceeded  forty  drops.  But  the  patient  was 
a  child  only  a  year  old,  and  antidotes  were  administered  about  half  an  boar 
after  it  had  taken  the  acid.  The  symptoms,  however,  came  on  immediately 
and  the  child  died  in  twenty-four  hours.  Dr.  Christison  says,  that  one  drachm 
proved  fatal  to  a  young  man  in  seven  days.  It  is  always  diCBcnlt,  however, 
to  ascertain  the  exact  quantity  which  has  been  swallowed,  since  the  immediate 
impression  made  upon  the  mouth  by  the  contact  of  so  corrosive  a  liquid, 
naturally  excites  an  instantaneous  effort  to  get  rid  of  it  The  amonnt  actually 
swallowed  forms  usually,  therefore,  bat  a  small  portion  of  what  is  taken  into  the 
month.  It  may  indeed  not  reach  the  stomach  at  all,  its  action  being  expraded 
upon  the  throat  and  oesopbagns,  and  proving  fatal  by  the  inflammation  and  dis- 
oi^animtion  there  produeed.(^')  Occasionally,  also,  it  enters  the  air-passages. 
A  case  of  recovery  after  an  injection  of  sniphnric  acid,  given  in  mistake  for 
castor  oil,  is  reported,  (it) 

§  522.  3d.  Post-mortem  appearances. — The  following  case  will  illustrate 
the  effects  of  this  poison  when  concentrated  and  swallowed.  A  man,  thirty 
years  of  age,  went  to  his  closet  in  the  dark,  and  drank  a  "good  mouthful" 
of  commercial  sulphuric  acid.  He  was  bled  shortly  after,  and  the  blood  is 
described  as  being  of  a  syrupy  consistence.  Milk  and  soapsuds  were  ^ven 
to  him,  and  brought  ou  vomiting,  but  he  died  in  two  hours.  The  whole 
tongue  was  white  and  sphacelated,  and  the  mucous  membrane  here  and  there 
detached.  The  fauces  and  oesophagus  were  of  a  grayish-black  color ;  the  sto- 
mach was  perfectly  black  on  both  surfaces,  and  of  a  soft  and  pulpy  consbt- 
The  omentum  mnjus  was  likewise  partly  carbonized,  in  consequence  of 
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the  stomach  presents  an  appearance  which  is  altogether  peculiar  and  charac- 
teristic. It  is  as  black  as  coal,  and  its  tissue  is  softened  to  a  jelly.  The  acid, 
softening  the  walls  of  the  bloodvessels,  allows  their  contents  to  escape,  and 
then  acting  upon  the  blood,  gives  it  a  dark  color.  That  such  is  the  source 
of  the  black  color  referred  to.  is  proved  by  the  fact  that  it  is  not  produced 
when  sulphuric  acid  is  introduced  into  a  dead  stomach. 

In  general,  the  eroded  and  inflamed  appearance  of  the  mouth  and  throat  is 
found  to  coexist  with  the  blackened  and  disorganized  condition  of  the  sto- 
mach. But  sometimes  the  poison  does  not  reach  the  stomach,  and  when  this 
is  the  case  in  young  children,  death  may  take  place  from  the  local  action  on 
the  fauces  alone.  In  Dr.  HilPs  case,  already  referred  to,  it  reached  the  lungs. 
The  epiglottis  was  partially  destroyed,  the  vocal  chords  and  the  mucous  mem- 
brane of  the  trachea  were  softened,  the  left  pleura  was  perforated,  and  a  crust 
of  sulphate  of  lime  formed  upon  the  ribs.  There  was  no  trace  of  the  acid, 
either  in  the  oesophagus  or  stomach.  The  person  was  an  adult  female.  It  is 
probable,  in  such  cases,  that  death  takes  place  by  suffocation,  the  glottis  being 
closed  by  the  tumefaction  of  the  mucous  membrane.  Husemann  reports  two 
fatal  cases  in  children  of  five  years  of  age.  The  symptoms  were  chiefly  those 
of  inflammation  of  the  throat  and  larynx,  without  any  evidence  of  disorder  of 
the  stomach,  (mm)  No  dissection  was  made.  In  most  cases  of  poisoning 
with  sulphuric  acid,  there  are  also  traces  of  its  action  left  upon  the  skin,  near 
the  mouth,  either  from  a  portion  escaping  when  swallowed,  or  from  the  corro- 
sion of  the  vomited  liquids.  The  marks  thus  left  upon  the  skin  are  of  a  dark 
brown  color,  and  of  a  leathery  consistence.  Where,  however,  the  acid  has 
been  given  in  a  spoon,  the  anterior  portion  of  the  mouth  may  escape  entirely. 
In  a  case  referred  to  by  Dr.  Taylor,  the  fauces,  oesophagus,  and  stomach  of  an 
infant  ten  days  old,  were  much  corroded  by  sulphuric  acid,  but  there  was  no 
appearance  of  injury  to  the  mouth.  This  was  probably  owing  to  a  spoon 
having  been  used,  and  the  poison  having  been  poured  down  the  throat  slowly, 
as  the  mucous  membrane  was  extensively  corroded  at  the  back  part.  A  case 
is  reported,  in  which,  although  the  acid  was  taken  from  a  teacup  to  the  amount 
of  fifteen  and  a  half  drachms,  there  was  not  the  slightest  vestige  of  a  stain  on 
the  outside  of  the  lips,  angles  of  the  mouth,  cheeks,  neck,  or  hands,  nor  upon 
the  clothing,  (n) 

§  523.  On  the  other  hand,  a  case  occurred  in  France,  in  which,  although  no 

corrosion,  nor  any  indication  of  the  use  of  an  acid,  was  seen  in  the  mouth, 

fauces,  oesophagus,  or  stomach,  and  the  appearances  in  the  last  organ  were 

not  very  striking,  yet  several  eminent  men,  among  whom  were  Devergie  and 

Lesueur,  gave  their  opinion  that  death  was  caused  by  sulphuric  acid.     No 

trace  of  this  acid  was  discovered  in  the  viscera,  and  the  only  ground  for  the 

opinion  seems  to  have  been  the  presence  of  stains  of  sulphuric  acid  upon  the 

clothing  of  the  child,  and  a  slight  pathological  alteration  in  the  stomach.     In 

children,  especially,  such  an  opinion  can  hardly  be  justifiable  on  so  slender 

grounds. 

We  find  a  case  of  gelatiniform  softening  of  the  stomach,  with  perforation 

(mm)  Jonrn.  f.  PharmakodyD.  ii.  166. 

(n)  Dr.  Walker,  Ed.  Month.  Joum.  Jane,  1850. 
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of  the  fandns,  and  effusion  of  a  brownish  liqaid  into  the  peritoDeal  camtj, 
reported  by  Dr.  Casper.  In  this  case  there  liad  existed  suspicioa  of  poieoning, 
which  bifl  opinion  of  the  result  of  the  examination  set  at  rest ;  aod  it  is  l^ 
DO  means  impossilile  that  the  preceding  case  may  have  been  a  similar  ona 
Were  it  admitted,  ia  the  absence  of  direct  proof  by  chemical  anaiysis  of  the 
contents  of  the  stomach,  that  an  inBammatory  condition,  a  softening,  or  nktr- 
ation  of  the  stomach  could  be  regarded,  apart  from  any  corrosion  of  the  mouth 
or  fauces,  as  presumptive  evidence  of  poisoning,  we  should  be  led  undonbtedlj 
into  many  grave  mislAkD3.(o)  Spontaneous  softening  of  the  stomach  to 
infants,  and  ulceration  and  perforation  of  this  organ  in  adults,  are  not  rare 
events,  bnt  their  characters  are  far  different  from  the  charring  and  disorganiza- 
tion produced  by  sulphuric  acid.  We  think  that  in  no  case  ia  an  opinion 
warranted  that  sulphuric  acid  has  been  swallowed,  nnless  it  can  be  clearly 
traced  by  its  effects  from  the  mouth  or  fauces  to  the  stomach. 

It  has  already  been  mentioned  that  in  a  case  of  poisoning  by  this  acid  the  blood 
had  a  syrupy  consistence.  This  condition  is  stated  by  Casper  to  be  the  ordi- 
nary one.  He  adds  that  the  blood  is  generally  of  a  cherry-red  color,  and  that 
it  has  an  acid  reaction.  This  acidity  has  also  been  noticed  in  a  perican^l 
effusion,  and  in  the  amniotic  liquid  of  a  pregnant  female  poisoned  by  sulphnric 
acid.  It  would  appear  that  after  death  by  this  poison  bodies  remain  fresh  and 
without  smell  for  an  unusually  long  time;  a  fact  which  Casper  explains  by 
stating  that  the  acid  continues,  antil  exhausted,  to  neutralize  the  ammonia 
which  is  given  off  in  decomposition. 

§  524.  This  acid  has  been  given  by  mistake  in  enema,  and  in  one  case  death 
was  produced  thereby.  It  has  also  been  thrown  into  the  vagina,  with  the  view 
of  procuring  abortion.  In  cases  such  as  these  the  black  and  disorganized 
appearance  of  the  parts,  ami  the  evidence  of  the  presence  of  the  acid  on  che- 
mical analysis,  will  form  the  grounds  of  an  opinion  as  to  the  cause  of  death. 

§  525,  4th.  Poisoning  by  inh. — A  drunken  soldier  had  given  to  him  a 
large  glass  of  ink,  under  the  pretence  that  it  was  porter.  Ho  drank  it,  and 
after  sleeping  for  an  hour,  awoke  in  the  roost  violent  pain.  He  suffered 
extreme  weakness,  headache,  and  painful  cramps  in  the  thighs.    After  four  or 
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sulphate  of  baryta  being  immediately  precipitated  in  the  form  of  a  heavy  white 
powder.  The  precipitate  is  insoluble  in  nitric  and  hydrochloric  acids.  Farther 
proof  of  its  presence  may  be  obtained  by  igniting  the  precipitate  with  carbonate 
of  soda  or  with  yegetable  charcoal,  by  which  the  sulphate  is  reduced  to  a  sul- 
phnret,  which  may  be  shown  by  its  blackening  a  bright  silver  surface  on  being 
moistened  with  water.  In  testing  a  solution  for  sulphuric  acid  by  means  of  a 
salt  of  baryta,  care  should  be  taken  that  the  liquid  does  not  contain  too  much 
nitric  or  hydrochloric  acid,  as  salts  of  baryta,  which  readily  dissolve  in  water, 
are  almost  insoluble  in  these  acids.  The  liquid  containing  the  precipitate  may 
be  diluted  with  distilled  water,  which  will  redissolve  all  the  other  salts  but  the 
sulphate.  In  order  to  ascertain  whether  the  sulphuric  acid  exists  in  a  free 
state,  a  portion  of  the  liquid  may  be  evaporated  to  dryness,  when,  if  uncom- 
bined  sulphuric  acid  be  present,  it  will  be  entirely  driven  ofif  in  dense  white 
fumes. 

§  52T.  When  the  liquid  to  be  examined  is  mixed  with  organic  matters^  it 
must  be  filtered ;  or,  if  turbid  and  thick,  it  should  be  first  boiled  with  distilled 
water,  and  then  filtered,  before  the  tests,  as  above,  are  applied.  In  most  cases 
of  poisoning  by  this  agent,  antidotes  have  been  used,  which  may  have  com- 
pletely neutralized  the  acid.  Hence,  although  it  be  not  found  in  a  free  con- 
dition, the  presence,  for  example,  in  any  considerable  quantity,  of  the  sulphate 
of  lime,  when  corroborated  by  the  corrosive  effects  proper  to  the  acid,  will 
leave  but  little  doubt  of  its  having  been  used.  It  should  be  remembered,  also, 
that  if  life  have  been  at  all  protracted,  the  poison  may  have  been  eliminated 
in  various  ways.  A  case  has  been  reported  by  Mr.  Letheby,  in  which,  during 
the  first  four  days  after  an  ounce  of  concentrated  sulphuric  acid  had  been 
swallowed,  a  large  quantity  was  passed  in  the  urine.  This  same  fact  has  been 
established  by  Orfila,  in  experiments  upon  dogs. 

§  628.  Stains  on  clothing. — The  stains  on  blue  and  black  cloth,  made  by 
sulphuric  acid,  are  at  first  red,  and  afterwards  brown,  and  the  stuff  is  corroded. 
The  color  of  black  leather  is  not  altered,  but  the  substance  is  partially  de- 
stroyed. The  stains  on  all  textile  fabrics  remain  moist  for  a  considerable  time 
if  the  acid  have  been  strong,  and,  owing  to  the  attraction  of  the  acid  for  water, 
they  have  an  unctuous  feel.  The  acid  may  be  detected  in  these  stains  after 
the  lapse  of  many  years.  Dr.  Taylor  has  detected  it  in  spots  made  u^on  a 
black  cloth  dress  twenty-seven  years  previously.  The  stain  should  be  cut  out, 
digested  in  distilled  water,  and  then  the  liquid,  after  filtration,  be  tested  by  the 
reagents  already  mentioned.  An  unstained  portion  of  the  cloth  should  be 
sabroitted  to  the  same  test,  since  many  articles  of  clothing  yield  slight  traces 
of  sulphates  when  boiled  in  water.  Dr.  Taylor  has  suggested  a  delicate  test 
for  sulphuric  acid,  founded  upon  its  ready  decomposition  by  organic  matter 
when  submitted  to  heat.  About  half  a  grain  of  the  stained  dress  (cotton)  is 
put  into  a  small  test-tube,  and  gently  heated ;  a  piece  of  paper  saturated  with 
starch,  and  moistened  with  a  drop  of  iodic  acid,  being  held  at  the  mouth  of 
the  tube,  the  blue  iodide  of  farina  is  immediately  produced  by  the  sulphurous 
acid  generated.  (9)     The  only  source  of  fallacy  is  the  occasional  presence  of 


(g)  Taylor  on  Poisons,  Am.  ed.  p.  180. 
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salpbnr,  as  where  mncas,  Berom,  or  blood  may  be  mixed  with  the  Btain.  Thu 
tbe  test  is  ioapplicable,  for  this  reasoD,  to  woolleD  stuffs. 

6th.  Aromatic  sulphuric  acid  (elixir  of  vitrio]). — Besides  Halpharic  add, 
this  prepamtioD  contains  alcohol  and  aroinatics.  The  proportion  of  the  add 
to  the  alcohol  is  as  I  :  4.15  by  weight  (U.  S.  P.).  In  an  orerdose,  it  pro- 
daces  the  same  effects  as  solphoric  acid. 

§  529.  7th.  Sulphate  of  indigo.— Tbia  is  a  solation  of  indigo  in  Sf'oid- 
haaseD,  or  faming  salphunc  acid.  In  addition  to  the  other  symptoms  of 
poisoning  by  a  corroBire  liqaid,  the  deep  blue  and  sul>sequently  greenish  color 
of  the  vomited  matters  will  at  once  betray  the  agent  that  has  been  used.  In 
some  cases  the  arine  has  had  a  biaisli  tinge. 

II.  Nitric  Acid.     (Aqna  Fortls.) 

§  530.  Concentrated  nitric  acid,  as  met  with  in  commerce,  Tariea  in  color 
from  a  light  yellow  to  a  deep  orange  red,  owing  to  the  presence  of  nitrons  or 
hypoaitrons  acid,  bat  the  pare  acid  is  colorless.  Red  fames  of  nitrons  acid 
gas  are  given  off,  when  a  few  copper  filings  are  placed  iu  it  It  stains  organic 
matter  yellow  or  brown. 

§  531.  Ist.  The  symptomg  prodneed  by  swallowing  strong  nitric  add,  do 
not  differ  essentially  from  those  which  have  been  already  mentioned  as  caused 
by  salphnric  acid.  There  is  the  same  intense  burning  pain  in  month,  throat, 
and  stomach,  the  same  violent  efforts  to  vomit,  and  urgent  constitntional 
Bymptoms.  Tbe  lining  membrane  of  the  month  is  stained  white,  and  then 
yellow  or  brown,  and  the  enamel  of  the  teeth  is  attacked.  The  soreness  and 
swelling  of  the  month  and  throat,  the  difBcalty  of  swallowing  and  of  respira- 
tion, the  thirst  and  salivation,  and  the  excessive  pain  and  distress,  are  the 
prominent  symptoms.  If  the  person  snrvire  long  enough,  large  portions  of 
the  lining  membrane  of  the  fauces  and  oesophagus  become  detached  and  ate 
thrown  np,  together  with  altered  blood  and  shreds  of  mucus.  Similar  matters 
may  be  discharged  by  stool.  The  diluted  acid  occasions  the  same  symptoms 
in  a  more  moderate  degree.     Although  the  immediate  corrosive  effects  of  the 
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lowed,  in  a  case  reported  bj  Dr.  J.  M.  Warren.  Death  ensued  on  the 
fourteenth  day.  (It  is  stated  that  three  drachms  were  taken  into  the 
mouth,  but  most  of  it  was  spit  out.)  Dr.  Taylor  refers  to  the  case  of  a 
boy  who  died  in  thirty-six  hours  after  taking  two  drachms  of  this  acid. 
An  instance,  in  which  it  was  poured  into  the  ear  of  a  sleeping  person,  and 
caused  death  after  some  time,  is  related  by  Dr.  Morrison,  (s)  Mr.  James 
Haywood,  a  chemist,  lost  his  life  by  inhaling  the  fumes  of  mixed  nitric  and 
sulphuric  acids  in  consequence  of  the  bre&king  of  a  carboy  which  held  the 
mixture.  The  symptoms,  which  did  not  appear  for  more  than  three  hours, 
consisted  mainly  of  difficult  respiration.  Death  took  place  in  eleven  hours. 
On  examination,  a  considerable  effusion  of  blood  was  found  in  the  bronchial 
tubes,  and  their  lining  membrane  and  that  of  the  trachea  were  congested. 
The  larynx  was  not  examined,  (ss)  As  in  the  case  of  other  corrosive  poisons, 
death  from  nitric  acid  may  occur  within  a  few  hours  or  after  several  months, 
according  to  the  quantity  and  strength  of  the  acid,  and  the  vigor  of  the 
patient. 

§  532.  2d.  Post-mortem  appearances, — The  stains  made  by  nitric  acid 
upon  the  mouth  and  lips  are  usually  of  a  deep  yellow  color ;  as  these  consist 
of  a  sphacelation  of  the  lining  membrane,  they  are  easily  detached  and  the 
subjacent  surface  is  found  even  and  glistening.  If  the  person  'have  survived 
several  days,  they  may  have  been  already  cast  off.  The  same  appearance  is 
found  in  the  fauces,  and  more  or  less  of  it  in  the  oesophagus.  The  stomach 
is  softened,  sometimes  perforated,  its  internal  surface  is  of  a  greenish-yellow 
but  sometimes  of  a  black  color,  owing  to  the  erosion  of  vessels  and  the  effu- 
sion of  blood,  and  the  mucous  membrane  is  ulcerated  or  destroyed.  In  Dr. 
Warren's  case,  the  patient  was  a  negress,  who  swallowed  the  poison  with  the 
hope  of  destroying  her  child,  supposing  that  she  was  pregnant.  She  died  on 
the  fourteenth  day.  On  dissection,  there. was  observed  great  rigidity ;  upon  the 
middle  of  the  tongue,  a  large,  yellowish,  smooth  patch ;  some  redness  of  the 
epiglottis ;  the  oesophagus  was  healthy  for  the  first  two  inches,  but  below  this 
it  was  found  exceedingly  soft,  of  a  greenish  color  internally,  purple  externally, 
and  full  of  coagulated  blood.  The  stomach  was  in  a  similar  though  much 
worse  state ;  externally,  it  had  the  same  purple  color,  and  was  universally 
adherent  to  the  neighboring  parts  by  recent  lymph,  except  at  the  left  extremity, 
where  there  were  old  and  close  adhesions  to  the  spleen ;  internally,  it  was  of 
a  greenish-yellow  color,  emphysematous,  and  so  perfectly  softened  and  pliable, 
that  it  could  not  be  separated  from  the  surrounding  parts  without  giving  way 
in  every  direction ;  the  anterior  face  became  detached  from  the  rest  of  the 
organ  to  a  great  extent  when  the  abdominal  parietes  were  raised  ;  its  cavity 
was  filled  with  recent,  coagulated  blood,  and  the  open  orifices  of  several  ves- 
sels were  distinctly  seen  on  the  inner  surface.  The  intestine  contained  blood 
throughout  the  first  two  or  three  feet,  but  was  otherwise  uninjured.  (0  In  a 
case  observed  at  the  Hotel  Dieu,  at  Lyons,  the  stomach  was  distended  with 
gas,  and  perforated  in  the  cul-de-sac ;  the  opening,  however,  was  partially 


5'^  ^^.^"n  Journal,  vol.  ix.  p.  98.  (w)  Lancet,  Apr.  1864,  p.  429. 
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plugged  by  the  Bpleen,  which  had  become  adherent  over  it,  bat  which  itsdf 
was  mnch  corroded.  In  the  small  intestiDe,  there  were  oameroDB  8loaghB.(u) 
In  another  case,  where  the  person  surrired  the  poisoniDg  fifly-foar  d&jB,  the 
Btomach  was  converted  into  a  raet  abscess,  with  fungous  walls  made  by  adhe- 
EiODB  among  the  adjacent  viscera.  The  natural  shape  and  etmcture  of  tlie 
organ  could  no  longer  be  distinguished,  (u) 

§  533.  3d.  Chemical  examinaiion. — Nitric  acid  may  be  readily  known  by 
its  physical  properties  already  mentioned,  and  by  the  fumes  of  nitrons  add 
which  are  given  off  when  it  is  poured  upon  copper,  tin,  or  mercury. 

(I.)  The  diluted  add  is  not  so  readily  detected  as  many  other  acids.  Its 
compounds  being  very  soluble,  no  precipitant  can  be  fonnd  for  it.  Hence,  it 
may  be  distinguished  from  muriatic  and  sulphuric  acids  by  the  absence  of  any 
reaction  with  the  nitrates  of  baryta  or  silver.  In  order,  however,  to  be  able 
to  affirm  its  presence,  the  following  teats  are  recommended:  The  liquid  should 
be  neutralized  with  carbonate  of  potash,  and  then  slowly  evaporated.  The 
crystals  thns  obtained  are  nitrate  of  potash,  and  are  prisms  with  dihedral  snm- 
mits,  permanent  in  the  air.  Tbese  should  be  powdered  and  mixed  with  copper 
turnings.  If  heat  is  now  applied,  and  moderately  dilute  sulphuric  acid  added, 
the  red  fumes  of  nitrous  acid  become  visible,  which  can  easily  be  recognized 
by  their  odor.  By  this  test,  so  small  a  quantity  of  nitrate  of  potash  as  one- 
tenth  of  a  grain,  and,  consequently,  one-twentieth  of  a  grain  of  nitric  acid 
may  be  detected.  This  test  is  therefore  quite  satisfactory,  and  others  which 
are  less  perfect,  are  rendered  thereby  unnecessary. 

§  534.  (2.)  It  may  not,  however,  succeed  where  the  liquid  to  be  examined 
contains  the  organic  matters  resniting  from  the  presence  of  food,  or  detached 
portions  of  mucous  membmne.  In  this  case,  therefore,  the  liquid  must  be  fil- 
tered, to  get  rid  of  all  insoluble  substances,  boiled  with  animal  charcoal,  and 
filtered  a  second  time,  or  until  it  becomes  tolerably  clear.  It  should  then  be 
slowly  concentrated  by  evaporation,  and  nentralized  as  before.  As  in  the  case 
of  sulphuric  acid,  this  acid  may  form  other  combinations  in  the  stomach  with 
the  substances  which  have  been  administered  as  antidotes,  and  thus  the  diffi- 
culty of  isolating  it  be  increased.     Or,  again,  the  whole  of  it  may  have  been 
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same  manner.  Stains  made  bj  nitric  acid  will  not  fnmish* evidence  of  its  pre- 
sence after  a  few  weeks  have  elapsed,  the  acid  being  mnch  less  permanent  than 
the  snlphnric.  Hence,  the  necessity  of  proceeding  at  as  early  a  period  as  pos- 
sible to  the  examination  of  any  suspicions  stains  upon  a  dress.  Dr.  Chris- 
tison,  however,  has  obtained  evidence  of  the  presence  of  the  acid  in  stains  on 
cloth  made  seven  weeks  before,  and  Dr.  O'Shaughnessy  after  an  interval  of 
some  months,  (t^) 

III.  Hydrochloric  Acid — Muriatic  Acid.     (Spirit  of  Salt.) 

§  536.  1st  Symjjtoms. — The  reported  cases  of  poisoning  with  this  acid  are 
few  in  number;  but  they  present  a  strong  analogy  in  their  symptoms  and 
post-mortem  appearances  with  those  of  sulphuric  acid  poisoning.     Imme- 
diately upon  swallowing  it  there  is  a  burning  sensation  from  the  mouth  to 
the  stomach,  but  especially  in  the  throat,  attended  with  a  feeling  of  suffoca- 
tion and  followed  by  uncontrollable  vomiting.     Deglutition  is  almost  impos- 
sible, all  eflTorts  to  swallow  bringing  on  vomiting ;  the  voice  is  low  and  the 
respiration  frequent  and  labored.     The  tongue  and  fauces  are  usually  covered 
at  first  with  a  whitish  pellicle,  which  afterwards  becomes  detached,  exhibiting 
corroded  spots  underneath.     In  a  case  observed  by  M.  Guerard,(a:)  a  woman 
aged  24  years,  who  had  swallowed  about  fifty-three  grains  of  concentrated 
hydrochloric  acid,  presented  the  above  symptoms.     She  however  survived  a 
considerable  time.    The  matters  vomited  on  the  second  night  did  not  present 
any  acid  reaction,  although  no  chemical  antidote  appears  to  have  been  admin- 
istered.    Death  took  place  two  months  after  the  poison  had  been  swallowed ; 
and  some  time  previous,  portions  of  corroded  mucous  membrane  had  been  dis- 
charged both  by  vomiting  and  by  stool.     Profuse  salivation  also  was  observed 
in  this  case,  and  in  the  beginning,  white  vapors  were  exhaled  from  the  mouth. 
The  same  symptoms  and  the  same  prolongation  of  life  were  noticed  in  a  case 
which  became  the  subject  of  judicial  investigation  in  Belgium,  and  which  is 
commented  upon  by  Orfila.  (ij)    In  two  cases  referred  to  by  Dr.  Christison, 
and  in  another,  of  a  child,  by  Orfila,(2)  death  took  place  within  twenty-four 
hours.     In  this  latter  instance,  the  acid  was  poured  down  the  child's  throat 
by  its  stepmother,  as  confessed  by  her  after  her  condemnation.     A  case  of  re- 
covery after  swallowing  an  ounce  of  strong  hydrochloric  acid,  is  reported  in 
the  Lancet  for  1850.     In  this  case  the  stomach  pump  was  used,  contrary  to 
the  usual  caution  enjoined  in  poisoning  by  mineral  acids,     A  Uindoo,  while 
intoxicated,  swallowed  about  two  ounces  of  hydrochloric  acid,  but  rejected  a 
portion  of  it  by  vomiting.     Twelve  hours  afterwards  he  presented  the  follow- 
ing symptoms  ;  the  head  was  thrown  backwards,  the  respiration  frequent  and 
moaning ;  the  gums  were  pale  and  the  teeth  unaltered ;  the  tongue  also  was 
pale,  and,  near  its  centre,  deprived  of  its  epithelium ;  the  skin  was  cold,  the 
pulse  small  and  frequent,  the  epigastrium  tender,  and  the  urine  scanty.    There 
was  neither  vomiting  nor  purging.     In  twenty-four  hours  death  took  place, 
the  mind  remaining  clear  until  the  last.     The  urine  contained  a  large  propor- 

0^)  fJuy'8  For.  Med.  (x)  Ann.  d'Hjgifene,  tome  xlviii.  p.  416. 

Cj^)  Ibid,  tome  xl.  p.  35.  (?)  Ibid. 
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I  of  hydrochloric  acid.(a)     la  a  case  under  the  care  of  Dr.  Badd,  a  woman 

years  of  age  died  in  eighteen  honrs  from  the  effects  of  half  a  fluidounce 

hydrochloric  acid,  taken  with  enicidal  iuteot.     Yomiting,  collapGe,  vrhiten- 

g  and  abrasioD  of  the  lips,  month,  and  fances  were  observed ;  swelling  of 

tic  throat  and  inability  to  swailow,  with  atridnloas  breathing  and  thick  iuarU- 

.'ulate  voice,  and  intense  epigastric  pain  were  also  noted.    Death,  withoat  loss 

of  consciousness  nntil  near  the  last,  took  place  by  eshanstioD.(6) 

g  537.  2d.  Post-mortem  appearances. — These  vary  according  to  the  length 
of  time  the  person  has  snrrived,  but  bear  a  general  resemblance  to  tbe  effects 
produced  by  the  other  strong  mineral  acids.  The  digestive  mucons  membrane 
is  covered  with  whitish  superficial  slonghs,  which  snbsequentlir  become  of  a 
darker  color  and  are  foond  in  all  stages,  lying  loose  or  partly  detached,  and 
the  mncoDS  membrane  inflamed,  softened  or  corroded.  In  gome  of  the  above 
cases,  all  the  coats  of  the  stomach  were  destroyed  in  spots,  and  perforations 
resnlted.  In  On^rard's  case,  there  was  sligbt  peritonitis.  It  is  important, 
however,  to  note  that  the  peritonitis,  resulting  from  perforation  of  the  stomach, 
only  occurred  in  those  cases  which  survived  a  long  time.  In  Dr.  Budd's  case 
the  force  of  the  poison  was  spent  upon  the  mouth,  fances,  and  larynx.  The 
mocoas  membrane  of  these  parts  was  whitened  and  softened,  tbe  soft  palate 
and  tonsil  swollen,  and  a  portion  of  the  lining  membrane  of  the  larynx  was 
entirely  removed. 

§  638.  3d.  Chemical  examination. — If  any  of  the  liquid  which  has  been 
taken  remain,  it  will  be  easy,  if  it  is  hydrochloric  acid,  to  det«ct  its  nalnre, 
since  tbe  physical  characters  and  chemical  reactions  of  this  agent  are  veiy 
striking.  It  throws  down,  if  sufficiently  dilute,  with  nitrate  of  silver  a  dens^ 
white,  cnrdy  precipitate  of  the  chloride  of  silver,  which  assumes  a  violet  color 
when  exposed  to  light,  and  is  completely  insoluble  in  nitric  acid,  but  dissolves 
readily  in  ammonia.  Its  detection,  when  mixed  with  organic  matters,  is  not 
easy,  ovring  to  its  tendency  to  adhere  closely  to  them ;  bat  iu  medico-1^^  re- 
searches we  are  farther  exposed  to  the  error  arising  from  the  presence,  nor- 
of  free  hydi'oehloric  acid  in  the  stomach.  As  Ihe  ([unutity  of  this 
iituent  of  the  body  is  aubjett  to  many  variations,  and  s 

e  acid  liavc  \xxn  obtained  from  a  pint  of 

t  the  detection  of  free  hy- 

t  has  beeu 
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stomach,  and  is,  indeed,  a  natural  constituent  of  some  of  the  secretions,  the 
detection  of  hydrochloric  acid  will  afford  no  indication  of  the  manner  in  which 
it  was  introduced. 

§  539.  For  these  reasons,  the  chief  evidence  of  poisoning  must  be  obtained 
rather  from  the  symptoms  during  life,  and  the  post-mortem  investigation,  than 
from  a  chemical  analysis.  We  merely  subjoin,  to  complete  the  subject,  the 
following  process  when  the  matter  to  be  examined  is  acid,  taken  from  Dr. 
Christison's  work  on  Poisons:  "Boil  it  with  water,  if  necessary,  filter  and 
distil  it  with  a  gentle  heat  till  the  residue  acquire  the  consistence  of  a  very  thin 
syrup.  Subject  the  distilled  liquor  to  the  tests  for  diluted  hydrochloric  acid. 
It  will  seldom  be  found  there,  however,  because  it  is  apt  to  be  retained  by  the 
coexistence  of  organic  matter.  If  it  be  not  found,  add  to  the  thin  extract  in 
the  retort  a  slight  excess  of  a  strong  solution  of  tannin,  filter,  and  distil  th« 
filtered  liquid  by  means  of  a  hot  bath  of  solution  of  hydrochlorate  of  lime 
(consisting  of  two  parts  of  crystallized  salt  and  one  of  water),  taking  care  that 
the  temperature  of  the  bath  never  exceeds  240^,  and  stop  the  distillation  just 
before  the  residuum  becomes  dry.  Examine  now  the  distilled  liquor  with  the 
tests  for  diluted  hydrochloric  acid." 

IV.  Oxalic  Acid. 

§  540.  1st.  Symptoms, — Oxalic  acid  is  one  of  the  most  rapid  and  certain  of 
ordinary  poisons.  Its  intensely  sour  taste  generally  prevents  its  administration 
with  homicidal  intentions,  but  is  not  always  an  obstacle  to  its  being  taken  ac- 
cidentally or  for  the  purpose  of  suicide.  Most  of  the  accidents  resulting  from 
it  have  been  occasioned  by  its  being  mistaken  for  Epsom  salts. 

It  is  worthy  of  remark,  according  to  Casper,  that  although  this  substance 
is  extensively  used  in  Prussia  in  cotton  manufactures,  cases  of  poisoning  by  it 
are  extremely  rare.  In  Berlin  no  instance  of  the  sort  has  come  to  the  know- 
ledge of  this  experienced  toxicologist.(c) 

§  541.  After  the  hot  and  sour  taste  in  the  mouth,  vomiting  is  usually  the 
first  symptom,  and  is  attended  with  burning  pain  and  constriction  in  the  throat 
and  stomach,  although  it  does  not  always  occur,  and  in  some  cases  the  pain  is 
absent  The  vomited  matters  are  dark-colored,  and  contain  blood  and  some- 
times membranous  shreds.  When  the  pain  is  severe,  symptoms  of  collapse 
come  on  rapidly,  the  extremities  are  benumbed  and  drawn  up,  the  surface 
is  cold,  and  the  pulse  irregular  or  imperceptible.  A  degree  of  stupor  or 
drowsiness  is  sometimes  observed.  The  urgency  of  the  symptoms  depends 
upon  the  degree  of  dilution  in  which  the  salt  is  taken.  In  a  case  quoted  by 
Dr.  Christison,  no  vomiting  occurred  for  seven  hours,  except  when  emetics 
were  administered.  The  person  had  taken  half  an  ounce  dissolved  in  ten  parts 
of  water,  and  diluted  immediately  afterwards  with  copious  draughts  of  water. 
In  another  case,  a  man  swallowed  an  ounce,  and  immediately  drank  warm 
water ;  he  was  not  seen  until  fourteen  hours  after  he  had  taken  the  poison, 
And  in  the  meantime  had  travelled  a  distance  of  ten  miles.  (J) 


(r)  OerlchtUche  Med.  L  404.  {d)  Lancet,  Sept.  1845,  p.  293. 
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§  542.  3d.  The  rapidity  wUh  which  a  fatal  result  ensues,  varies  a.  grat 
deal.  In  somo  cases  tlie  action  of  the  poison  is  estremelj  rapid.  Mr.  Diff 
reports  a  case  in  whicli  death  apijears  to  have  been  immediate.  The  wife 
of  a  chemist  drank  a  gntarated  solntioa  of  oxalic  acid  in  her  bnsbaud'a  shop, 
she  vas  found  dead  by  the  side  of  the  connter,  where  she  had  probabl;  fslleD 
and  died  withont  a  struggle,  (o) 

Dr.  Christison  quotes  a  case  in  which  a  young  man  sarvived  hardl;  ten 
minuicH ;  another,  in  wliich  a  woman,  who  swallowed  two  oances,  died  in 
twenty  mivvlcn ;  and  Dr.  Taylor  refers  to  a  case  where  death  ensaed  in  tkm 
minutes.  The  quantity  taken  in  the  last  case  could  not  be  ascertained.  Pe- 
reira  also  mentions  a  case  which  he  examined,  in  which  a  man  died  in  twentj 
minntes  after  swallowing  oxalic  acid  in  mistake  for  Epsom  salts.  Althongh 
death  usually  occurs  witliin  a  few  hours,  cases  are  mentioned  in  which  it  wu 
postponed  for  several  days.  Dr.  Jackson  reports  one  in  which  the  poison  did 
not  prove  fatal  until  the  tenth  day  ',(6)  and  in  a  case  described  by  Dr.  Fram, 
death  occurred  from  its  secondary  effects  upon  the  twenty-third  day.  Some 
instances  of  recovery  are  reported.  An  interesting  one  was  observed  by  Dr. 
Didama,  in  which  a  woman  dissolved  two  large  tablespoonfula  of  oxalic  acid 
iu  mistake  for  Kpsom  salts,  in  a  small  quantity  of  water,  and  took  it  on  an 
empty  stomach.  Some  twenty  minutes  afterwards  she  vomited,  at  first  the 
solution  she  had  taken,  and  then  a  dark^rolored,  bloody-looking  fiuid,  in  which 
were  numerous  white  mcmbranons  patches.  Ijtecacuauha  and  afterwards  pre- 
pared clialk  were  administered  to  her,  and  in  about  an  hour  she  was  found 
qoietand  nearly  frce  from  the  intense  burning  pain  in  her  stomach  and  throat. 
She  subse(|Hently  vomited  again,  and  discharged  from  her  bowels  a  large 
amount  of  matter  resembling  that  she  had  vomited.  She  soon  recovered  en- 
tirely, and  returned  to  her  work.  A  similar  case,  in  which  an  onnce  was 
taken,  and  the  patient  recovered  in  eighteen  days,  is  reported  in  the  Lancet  ;(c) 
and  a  few  others  are  referred  to  by  Dr.  Taylor. 

§  543.  3d.  The  only  manner  in  whicii  the  quantity  capable  of  destroying 
life  can  bo  approximately  ascertained,  is  by  reference  to  such  cases  as  have 
proved  fatal  in  the  absence  of  medical  assistance.    The  smallest  quantity  which 
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obflenrable  on  dissection ;  ibis  oocnrred  in  a  case  where  an  onnce  had  been 
taken.  (^)  This  is  certainly  not  the  ordinary  result  According  to  Dr. 
C^ghegan,  who  examined  the  stomachs  of  three  persons  poisoned  with  this 
acid,  the  mncous  membrane  of  the  stomach  was  softened,  with  yarious  shades 
of  brown  discoloration,  and  erosion  or  gelatinization  ;  there  was  a  brownish- 
black  ramiform  vascularity  of  the  submucous  tissue,  and  the  contents  of  the 
stomach  were  of  the  color  of  coffee-grounds,  owing  to  the  action  of  the 
acid  upon  the  mucus  and  coloring  matter  of  the  blood.  In  Dr.  Jackson's 
case  small  ulcerations  and  thickening  of  the  mucous  membrane  were  observed, 
together  with  permanent  redness.  Hence  the  action  of  the  acid  may  be  chiefly 
expended  upon  the  mucous  coat  of  the  stomach,  no  actual  corrosion  being 
observed.  In  an  instance  reported  by  Mr.  Letheby,  the  coats  of  the  stomach 
were  so  softened  that  it  could  scarcely  be  handled  without  lacerating  it,  and 
in  another,  referred  to  by  Dr.  Christison,  it  is  said  that  this  organ  was  perfo- 
rated.(^)  In  some  of  these  cases,  however,  it  is  evident  that  the  conditions 
spoken  of  may  have  resulted  from  the  long  contact  of  the  acid  with  the  coats 
of  the  stomach  after  death,  since  even  so  feeble  an  acid  as  that  naturally  con- 
tained in  the  stomach  is  capable  of  producing  similar  results.  It  is  certainly 
not  the  ordinary  effect  of  oxalic  acid.  The  oesophagus  is  also  in  many  cases 
found  altered,  having  a  scalded  or  boiled  appearance.  It  is  pale,  brittle,  cor- 
rugated, and  abraded  in  some  places. 

More  recently  a  case  has  been  reported  by  Dr.  A.  Wood,  in  which  the  sto- 
mach presented  a  large  irregular  aperture.  As  sufficient  details  of  the  dissection 
are  not  given,  and  the  viscera  do  not  appear  to  have  been  examined  in  sUti,  it 
is  possible  that  this  hole  may  have  been  artificially  produced.  The  autopsy 
was  made  thirty-five  hours  after  death,  (i) 

§  545.  5th.  Chemical  examination. — The  crystals  of  oxalic  acid  resemble, 
at  first  sight,  those  of  sulphate  of  magnesia  (Epsom  salts),  and  the  former 
substance  has  hence  often  been  taken  in  mistake  for  the  latter.    They  are  per- 
manent, flattened,  transparent,  four-sided  prisms,  soluble  in  water  and  alcohol. 
They  are  also  entirely  volatilized  by  heat,  which  is  not  the  case  with  sulphate 
of  magnesia.     The  usual  tests  for  oxalic  acid  are  lime-water  and  the  soluble 
salts  of  lime,  and  nitrate  of  silver.    With  lime-water,  or  even  with  a  solution 
of  the  sulphate  of  lime,  a  white  precipitate  is  obtained,  nearly  insoluble  in  an 
excess  of  oxalic  acid,  or  in  acetic  acid,  but  readily  dissolved  by  nitric  acid. 
With  nitrate  of  silver  a  copious  white  precipitate  of  oxalate  of  silver  is 
obtained,  soluble  in  nitric  acid  or  in  ammonia.     If  the  precipitate  be  dried, 
aud  heated  on  the  point  of  a  knife  over  the  flame  of  a  spirit-lamp,  it  becomes 
brown  on  the  edge,  detonates  feebly,  and  is  entirely  dissipated  in  a  white  vapor. 

In  this  manner  it  is  distinguished  from  other  white  salts  of  silver,  which  give 

off  white  fumes,  but  leave  a  residue. 
§  546.  In  liquids  containing  organic  matter,  as  in  matters  vomited  or  in 

the  contents  of  the  stomach,  the  preliminary  steps  of  diluting,  filtering,  and 

concentrating  are  required.    If  the  liquid  have  an  acid  reaction,  the  acetate  of 

ig)  Lond.  Med.  Repos.  vol.  iii.  p.  380. 

(A)  Med.  Qai.  toI.  xxxv.  p.  49 ;  Lond.  Med.  Repo8.  vol.  xi.  p.  20. 

(0  Bdinburgh  Monthly  Journal,  March,  1852. 
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lead  should  be  added  till  the  precipitat«  is  no  longer  formed,  for  the  pofpaae 
of  separating  the  oxalic  acid.  If  the  reaalling  oxalate  of  lead  be  nov  diffiued 
throDgh  distilled  water,  and  a  current  of  eulphnretted  hjdrogen  be  pused 
tbroDgh  the  liqnid  for  some  time,  a  snlphnret  of  lead  wiU  be  formed,  and  the 
acid  remain  in  solntion.  It  can  then  be  examined  by  the  tests  already  mes- 
tioned.  If,  however,  antidotes  ha?e  been  administered,  sach  as  challc  or  mag- 
nesia, the  supernatant  liquid,  after  standing  some  time,  may,  if  not  acid,  be 
thrown  away,  and  the  inorganic  residue,  after  being  saspended  in  dialiiled 
water,  be  mixed  with  a  twentieth  part  of  carbonate  of  potash,  and  boiled  for 
two  honrs.  Thus  oxalate  of  potash  will  be  formed,  which  shoold  be  filtered 
and  then  nentralized  with  diluted  nitric  acid.  Add  the  solution  of  acetate  of 
lead  as  long  as  any  precipitote  falls.  Separate  the  oxalic  acid  by  means  of 
snlphurctted  hydrogen  passed  through  the  mixture  of  oxalate  of  lead,  and 
teat  its  presence  as  before.  If  the  acid  have  not  been  entirely  nentralized 
by  the  antidotes  administered,  the  sapematant  liqnid  and  the  insolable  reodne 
must  be  separately  examined. 0) 

§  647.  The  tests  for  binosalate  of  potash  in  solution  are  the  same  as  for 
oxalic  acid.  The  crystals  differ  from  those  of  oxalic  acid  in  having  a  featheiy 
appearance.  They  may  be  distinguished,  also,  by  the  action  of  heat,  not  bdng 
entirely  dissipated  like  those  of  oxalic  acid,  but  leaving  an  ash  of  carbonate  of 
potash.  Both  the  qnadroxalat*  and  the  binoxalate  of  potassa  are  kept  in  the 
shops  under  the  names  of  salt  of  sorrel  and  essential  salt  of  lemons,  and  are 
employed  for  removing  iron  mould  and  ink  stains  from  linen. 

V.  Tartaric  Acid. 
§  648.  The  only  case  in  which  this  substance  incontestably  proved  poisonous 
is  related  in  the  Lancet,  Jan.  2,  1845.  A  man  took,  by  mistake  for  Epsom 
salts,  an  ounce  of  tartaric  acid  dissolved  in  half  a  pint  of  warm  wat«r.  He 
immediately  exclaimed  that  he  was  ]ioi8oned,  and  complained  of  a  violent 
homing  pain  in  his  throat  and  stomach.  Obstinate  vomiting  contJnned  for 
nine  days,  when  he  died.  Nearly  the  whole  of  the  alimentary  canal  was  fonnd 
highly  inflamed.     Tartaric  acid  was  detected  in  the  dregs  of  the  cup,  and  the 
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OdIj  one  fatal  case  of  poisoning  by  it  is  reported.  The  liqaid  was  swallowed 
bj  a  yonng  girl,  and  in  a  few  hours  afterwards  she  died  in  great  agony.  The 
post-mortem  appearances  resembled  somewhat  those  produced  by  sulphuric 
acid,  the  surface  of  the  tongue  being  brown  and  leathery,  the  mucous  mem- 
brane of  the  oesophagus  of  a  blackish  brown  color,  and  large  black  elevations 
marked  the  lining  membrane  of  the  stomach,  the  rest  of  the  organs  appearing 
inflamed.  Eight  ounces  of  a  thick,  blackish  fluid  were  found  in  the  stomach. 
In  case  of  an  investigation  to  detect  this  acid  in  the  contents  of  the  stomach, 
it  must  be  remembered,  that  it  is  contained  in  the  natural  secretions  of  this 
organ,  hence  to  be  of  any  value,  the  chemical  evidence  must  detect  a  con- 
siderable quantity  of  it.  Also,  as  Christison  suggests,  vinegar  is  a  common 
remedy  with  the  vulgar  for  many  diseases,  and  especially  for  poisoning. 

§  550.  Vinegar, — Dr.  David,  of  Montreal,  met  with  an  instance  in  which  a 
woman  endeavored  to  destroy  herself  by  drinking  a  quantity  of  common  vine- 
gar. When  seen  three  hours  afterwards,  her  countenance  was  wild  and  the 
pupils  dilated,  the  body  was  covered  with  a  cold  perspiration,  and  the  breathing 
was  laborious  and  hurried.  Her  tongue  was  dry  and  cold,  the  abdomen  dis- 
tended, and  she  had  acute  pain  in  the  epigastrium,  which  was  increased  by 
pressure.  She  was,  moreover,  delirious.  She  soon  recovered  after  the  ad- 
ministration of  an  emetic  of  sulphate  of  zinc.(/) 


CHAPTER   III. 

IRRITANT   POISONS(m)— ALKALINE. 

I.  Potashy  Soda^  &c, 

§  551.  These  two  alkalies  may  be  treated  of  together  since  their  poisonous 
effects  are  similar.  Our  notice  of  them  will  be  brief,  as  they  seldom  occa- 
sion poisoning,  and  when  they  do,  it  is  almost  necessarily  accidental  and  its 
cause  is  readily  known.  They  may  prove  fatal  either  by  their  immediate 
action  or  by  their  remote  influence  upon  the  system.  When  swallowed  in 
large  quantity  and  in  a  concentrated  solution,  the  taste  is  exceeding  nauseous 
and  acrid,  and  a  sensation  of  burning  heat  and  constriction  in  the  throat, 
cesophagus,  and  stomach  is  excited.     When  a  considerable  portion  of  the 


(/)  Amer.  Jouni.  Med.  Sci.  Oct.  1848,  p.  302. 

(m)  Nearly  all  of  the  substances  belonging  to  this  class  prodnce  very  different 
effects  when  they  operate  for  a  long  time  in  minate  quantities,  and  when  they  are 
taken  in  large  doses  at  once.  It  is  only  in  the  latter  case  that  the  term  irritant  is 
strictly  applicable  to  them  In  the  former  mode  of  action  they  gradually  undermine 
the  health  and  may  ultimately  destroy  life  by  interfering  with  the  nutrition  of  the 
body.  This  effect  may  result  either  from  their  deleterious  action  upon  the  digestive 
organs,  or  upon  the  composition  of  the  blood,  or  finally  upon  an  impairment  of  that 
action  of  the  tissues  by  which  they  appropriate  for  their  own  nutrition  the  organic  ele-i 
meiits  contained  in  the  blood.  Arsenic  and  most  of  the  salts  of  mercury  are  actively 
irritant  when  applied  to  the  tissues  in  a  concentrated  form  ;  but  in  minute  quantities, 
and  largely  diluted,  they  slowly  but  surely  sap  the  foundations  of  life,  by  wearing 
away  old  structures  and  preventing  the  substitution  of  sound  materials  for  their 
repair. 
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solution  has  reached  the  stomach,  there  is  great  pain  aod  tendwDees  in  tte 
abdomen,  vomiting  of  mucus  and  altered  blood,  inability  to  awallow,  coinont 
diarrhoea,  and  general  collapse.  If  the  patient  surrive  a  few  dajs,  the  inude 
of  the  month  is  seen  to  be  greatly  inflamed,  sloagha  Income  detached  from  the 
throat,  vomiting  continaes,  there  is  a  dysenteric  condition  of  the  bowels,  and 
the  patient  dies  from  marasmus. 

Life  may  be,  however,  prolonged  even  for  months  and  years,  and  the  persoB 
finally  die  from  the  impairment  of  his  digestive  powers  or  from  a  stricture 
of  the  cesophagus  which  prevents  the  swallowing  of  food  in  sufficient  quantity 
to  sustain  life.  A  case  is  related  by  Dr.  Barbara,  in  which  a  caustic  solotion 
of  impure  carbonate  of  soda  (soap  lees)  was  swallowed  by  mistake,  and  ths 
patient  died  two  years  and  three  months  afterwards  of  stricture  of  the  oeso- 
phagns  caused  by  it(n)  Several  other  instances  of  a  similar  kind  are  recorded, 
and  Sir  Charles  Bell  relates  one  in  which  death  did  not  take  place  until  twoi^ 
years  after  the  accident  A  more  recent  example  is  one  furnished  by  Dr. 
Deut3ch.(o)  The  quantity  drunk  was  a  "portion  of  a  glass,"  and  was  tMti- 
mated  to  contain  half  an  ounce  of  caustic  potossa.  The  early  symptoms  wen 
such  as  those  described  above,  but  recovery  from  them  took  place.  Gradually, 
however,  swallowing  became  difficult,  and  death  took  place  in  twenty-eight 
weeks  after  the  accident.  The  lower  part  of  the  cesophagus  was  found 
enormously  thickened,  so  that  its  canal  was  nearly  obliterated  near  the 
stomach.  The  increased  thickness  was  entirely  confined  to  the  macous  mem- 
brane, the  muscular  coat,  on  the  other  hand,  having  nearly  disappeared. 

H.  Nilrate  ofPolassa. 

"  A  German,  who  spoke  English  imperfectly,  went  into  a  store,  and  asked 
for  '  bitter  salt,'  meaning  sulphate  of  magnesia  (hitler  Sah).  The  attendant 
supposed  he  meant  saltpetre,  and  gave  him  half-a-pound.  The  man  took 
three  ounces  and  a  half  at  one  dose.  His  bowels  were  opened  three  times 
within  three  or  four  hours.  He  complained  of  a  slight  sense  of  heat  in  the 
epigastrium,  and  drank  a  good  deal  of  water.  About  five  hours  after  having 
taken  the  saltpetre,  be  suddenly  fell  ont  of  hia  chair  and  died. 
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nnmerons  instances  of  death  occasioned  by  an  onnce  or  an  ounce  and  a  half  of 
this  salt,  and  in  which  the  symptoms  were  those  of  a  violent  local  irritant  and 
a  depressor,  at  the  same  time,  of  nervous  power.  Death  may  occur  within 
two  hours.  On  the  other  hand,  recovery  has  taken  place  after  doses  of  nitre 
varying  from  half  an  ounce  to  two  ounces.  The  symptoms  are  vomiting,  with 
extreme  burning  pain  in  the  throat  and  abdomen,  followed  by  coldness  and 
collapse,  and  subsequently  by  bloody  stools.  In  one  case  bloody  vomiting  is 
noted(a).  Nervous  symptoms,  such  as  tremor,  spasm,  and  hallucinations, 
have  been  observed.  Recovery  is  slow,  and  the  digestive  function  remains 
feeble  or  deranged. 

§  552.  1st.  Post-mortem  appearances. — The  mucous  membrane  of  the 
stomach  will,  in  recent  cases,  be  found  more  or  less  acted  upon  by  the  salt 
Thus  it  may  be  seen  in  some  parts  inflamed,  and  in  others  covered  with  brown 
sloughs  of  partially  detached  membrane.  Perforation  has  even  been  observed. 
In  chronic  cases,  the  smooth  and  condensed  structure  peculiar  to  the  cicatriza- 
tion of  mucous  membranes  will  be  easily  recognized. 

§  553.  2d.  Chemical  examination, — Potash  and  its  salts  may  be  known 
by  giving  an  orange-yellow  precipitate  with  bichloride  of  platinum;  tartaric 
acid  also  gives  a  white,  crystalline  precipitate,  appearing  sooner  or  later  ac- 
cording to  the  degree  of  concentration  of  the  liquid.  In  this  way  they  may 
be  distinguished  from  soda,  which,  on  account  of  its  generally  forming  soluble 
compounds  with  acids,  has  no  very  satisfactory  test  except  that  of  communi- 
cating an  intense  yellow  color  to  the  outer  flame  of  the  blowpipe.  The 
crystals  of  nitrate  of  soda  are  rhombic,  those  of  nitrate  of  potash  are  long, 
fluted  prisms.  Caustic  potash  and  soda  form  a  brown  precipitate  with  a  solu- 
tion of  nitrate  of  silver.  These  alkalies  also  give  an  unctuous  feel  to  organic 
substances  with  which  they  are  mixed. 

III.  Ammonia  and  Sesquicarbonate  of  Ammonia. 

§  554.  This  alkali  has  occasionally  been  used  with  homicidal  purpose,  but, 
in  general,  cases  of  poisoning  by  it  are  the  result  of  accident.  The  vapor  of 
strong  ammonia  has  destroyed  life,  when  respired  too  long  a  time  by  a  person 
in  a  state  of  temporary  insensibility.  The  effects  produced  by  swallowing  a 
strong  solution  of  ammonia  are  somewhat  similar,  though  more  intense,  than 
those  of  the  other  alkalies.  Plenck  relates  that  a  man  who  had  been  bitten 
by  a  mad  dog  had  administered  to  him  a  glassful  of  ammonia.  His  lips, 
tongue,  and  gums  turned  black  immediately,  and  he  died  within  four  minutes. (6) 
In  another  case,  strong  ammonia  was  taken  with  suicidal  intent.  The  symp- 
toms were  collapse,  serous  and  bloody  diarrhoea,  and  bloody  vomiting,  excru- 
ciating pain  in  the  abdomen,  and  death  in  six  hours.  The  mind  remained 
clear  till  the  la6t.(c)  Two  cases  are  reported  in  the  same  paragraph  of 
children  who  were  killed  by  accidentally  swallowing  a  mixture  of  hartshorn 
and  sweet  oi\.{d)  A  little  boy,  two  years  of  age,  took  about  half  an  ounce  of 
very  pungent  spirits  of  hartshorn  from  a  bottle.     He  immediately  screamed 

(a)  Joarn.  f.  Pharroakodynamik,  ii.  178.        (6)  Mitscherlich,  Lehrbach,  ii.  277. 
(c)  Annales  de  Th6rapeat.  iii.  443.  (jd)  Times  and  Gas.  Jnne,  1855,  p.  353. 
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1  was  ver7  EJck,  bringing  up  at  first  stringy  macns  of  a  light  color,  and  then 

im  more  which  was  dark.  The  lips  were  swollen,  the  breathing  wu  hanh, 
irricd,  and  somewhat  obstructed,  and  afterwards  became  somewhat  croapj. 
'liere  was  no  iuseusibilitj  nor  any  diarrhtea.  He  recovered,  (e)  In  another 
■Jim;  reported  in  the  samejonrnal,  an  ounce  was  taken  in  milk,  by  a  man  who 
9uj>posed  it  to  be  castor  oil,  hariug  poured  it  out  in  the  dark.  He  took  ini- 
DiL-diately  copious  draughts  of  warm  water,  and  vomited  a  quantity  of  matter 
like  soapsuds.  The  inside  of  the  monlh,  upper  lip,  tongue  and  fauces  were 
white,  and  other  parts  excoriated ;  there  was  great  difficulty  in  swallowing, 
lie  said  he  felt  as  if  he  was  on  Gre  from  his  stomach  to  his  mouth  ;  his  voice 
was  husky,  pulse  small  and  frequent,  and  the  surface  cold.  He  was  ordered 
dilute  acetic  acid  and  demulcent  remedies,  under  which  be  soon  recovered. 
There  was  no  diarrhoea  tbronghont  the  case.(/)  A  woman  took  a  wioeglass- 
ful  of  strong  liquor  of  ammonia  by  mistake  for  the  acetate,  yet  in  a  fortnight 
she  was  convalescent  (<;)  Dr.  W.  Reed  has  reported  the  case  of  a  man  who 
swallowed  by  mistake  three  drachms  of  the  strong  solntion  of  ammonia,  and 
as  much  of  the  sesquicarbonate  dissolved  in  two  ounces  of  oil.  The  symptoms 
resembled  those  above  described,  bat  they  subsided  and  were  remoTed  snder 
appropriate  treatment,  in  about  eight  days.  (A) 

Chevallier  relates  an  instance  of  an  attempt  to  poison  with  ammonia.  The 
mistress  of  an  officer,  he  being  desirous  of  breaking  np  the  connection,  at  their 
last  proposed  interview  attempted  to  make  him  swallow  a  quantity  of  am- 
monia. A  physician  was  sent  for  immediately.  He  found  the  lips  excoriated, 
with  phlyctenie,  and  the  tongue  swollen  and  deprived  of  its  epithelium,  and 
the  mouth  and  palate  abraded.  The  throat  was  so  sore  as  to  prevent  swal- 
lowing, and  pressure  on  this  and  the  region  of  the  (esophagus  was  rety 
painful,  (t) 

§  555.  Ist.  Post-mortem  appearances. — In  a  case  related  by  Nysten, 
where  a  man  died  from  the  inhalation  of  the  vapor  while  insensible,  the  nostrils 
were  blocked  ap  with  an  albuminous  membrane.  The  whole  mucous  coat  of 
the  air-papeapes  was  mottled  with  patches  of  lymph.  There  was  a  black 
tongue,  nrnl  nnotlier  on  the  lower  lip.  In  general,  the  liquid  form 
~  if  violent  iuflammation,  sometimes  of  the  pneudo- 

igus,  redness,  softening,  or  ulcera- 
e  small  intestine. 
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is  brought  near  the  liquid  to  be  examined.     This  appearance  is  owing  to  the 
formation  of  chloride  of  ammonium,  (r) 


IV.  Baryta, 

§  557.  The  only  two  preparations  of  baryta  which  have  proved  fatal  are 
the  chloride  and  the  carbonate. 

Ist  Chloride  of  Barium. — A  student  of  medicine  took  three  teaspoonfuls 
of  this  salt  in  mistake  for  sulphate  of  magnesia.  He  was  seized  with  tormina 
and  vomiting,  his  extremities  became  cold,  pulse  irregular  and  feeble,  and  his 
hands  and  feet  paralyzed.  He  recovered  gradually  in  three  days.(«)  Two 
other  cases  are  referred  to  by  Dr.  Taylor,  in  which  it  proved  fatal.  (/)  A 
healthy  young  woman  took  less  than  a  teaspoonful  of  chloride  of  barium, 
mistaking  it  for  Epsom  salts.  In  half  an  hour  she  had  burning  pains  in  the 
stomach  and  bowels,  with  vomiting  and  purging,  followed  by  the  symptoms 
of  collapse  above  described,  and  a  scarcely  perceptible  pulse,  and  these  by 
great  impairment  of  muscular  power,  labored  respiration  with  bronchial 
effusion,  coma,  convulsions,  and  death,  nineteen  hours  after  the  poison  had 
been  taken.  Sensibility  did  not  seem  to  be  impaired.  (^0  ^^^^  ^^^^  seems 
to  have  a  decided  action  in  some  cases  upon  the  brain,  producing  vertigo, 
headache,  deafness,  and  convulsions. 

§  558.  2d.  Carbonate  of  Baryta. — This  salt  is  also  said  to  have  destroyed 
life  in  two  cases,  (u)  In  a  case  observed  by  Dr.  Wilson,  of  London,  the  quan- 
tity taken  was  half  a  teacupful,  but  emetics  were  given  and  operated  before 
any  symptoms  showed  themselves.  In  two  hours  the  patient  complained  of 
dimness  of  sight,  doable  vision,  headache,  tinnitus,  and.  cramps,  with  occa- 
sional vomiting  and  purging  the  next  day.     Recovery,  however,  took  place. 

§  559.  3d.  Post-mortem  appearances. — In  one  of  the  cases  of  poisoning 
by  chloride  of  barium  before  referred  to,  the  stomach  presented  a  uniform  red 
appearance,  with  clots  of  blood  and  bloody  mucus  scattered  over  it ;  near  the 
cardiac  end  was  a  perforation  about  half  an  inch  in  diameter  within,  and  half 
as  wide  outside,  the  edges  swollen,  and  the  mucous  coat  thickened.  The  small 
intestines  also  exhibited  signs  of  inflammation.  Without  doubt,  as  is  re- 
marked by  Dr.  Christison,  the  perforation  was,  in  this  instance,  an  accidental 
occurrence,  not  due  to  the  chloride  of  barium. 

§  560.  4th.  Tests. — Baryta  is  thrown  down  completely  in  the  form  of  sul- 
phate from  all  its  salts,  as  well  those  soluble  in  water  as  those  in  acids,  either 
by  free  sulphuric  acid,  or  by  any  of  the  soluble  sulphates.  Most  of  the  baryta 
salts  impart  a  yellowish-green  color  to  the  flame  of  alcohol.  The  acids  in 
combination  .may  be  determined  by  their  appropriate  tests ;  hydrochloric  by 
the  nitrate  of  silver,  nitric  by  sulphate  of  potash,  and  acetic  by  the  odor  dis- 
engaged on  the  addition  of  dilute  sulphuric  acid.  In  order  to  separate  the 
chloride  of  barium  from  an  organic  liquid,  Dr.  Christison  says  that  the  most 


(r)  Wiirs  Chem.  Analysis. 

(«)  Am.  Journ.  Med.  Sci.  Jan.  1852.     From  Oosperms  Wochenscri/t. 

(0  Taylor  on  Poisons.  (/t)  J.  Walsh,  Lancet,  Feb.  1859,  p.  211. 

(m)  Parke's  Chemical  Essays,  ii.  219. 
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convenient  method  is  to  dissolTe  any  carbonate  of  baryta  that  may  have 
be«i  formed,  by  a  tittle  nitric  acid,  to  filter,  throw  down  all  in  the  form  of 
sulphate  by  the  sulphate  of  soda,  and  then  calcine  the  precipitate  wiUi 
charcoal.  A  salphuret  of  baryta  will  then  be  procured,  which  is  to  be  dis- 
ROlved  out  by  boiling  water,  and  decompoaed  after  filtration  by  mariatic  add. 
A  pure  solutjon,  he  says,  ia  thus  easily  obtained.  The  chloride  of  barium, 
which  is  the  salt  most  frequently  takeu,  is  soluble  in  water,  and  has  an  acrid, 
irritating  taste. 


CHAPTER   IT. 

IRRITANT   POISONS— METALLOIDAL. 

I.  Phosphorus. 

g  561.  This  poisonous  substance  deserves  more  atteution  than  is  nsnally 
given  to  it,  for  quite  a  large  number  of  cases  of  poisoning  by  it  have  occurred; 
its-ube  for  the  preparation  of  friction-matches(uu)  and  for  the  destraction  of 
vermin  being  everywhere  common,  and  its  detection  by  chemical  means  some- 
times attended  with  difficulty.  In  Germany  it  has  been  frequently  given  with 
homicidal  intentions,  and  everywhere  accidents  are  liable  to  arise  from  its  em- 
ployment for  the  purposes  mentioued.  MM.  Chevallier  and  Poirier  give  the 
whole  nnmber  of  deaths  by  phosphorus  from  1354  to  1858,  as  59.  Criminal 
poisoning,  31;  eaicide,  18;  accident,  10. 

§  562.  Ist  Symptoms. — These  arise  suddenly,  but  in  most  cases  not  until 
some  time  after  the  poison  has  been  swallowed  Thus  in  two  fatal  cases  given 
below,  they  did  not  appear  until  seven  and  twelve  hours  afterwards.  They  com- 
mence, as  is  usual  with  this  class  of  poisons,  with  a  burning  heat  in  the  sto. 
macb  and  painful  retching.  There  is  great  restlessness,  thirst,  anxiety,  and 
distress,  with  small,  irregular  pulse,  cool  extremities,  convulsions,  and  hippo- 
cratic  coautenance.     In  males  priapism  has  been  observed.     The  vomited 
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a  half  old,  died  after  swallowing  the  phosphoras  on  eight  friction  matches.  (^) 
A  child  two  months  old  is  said  to  have  died  from  the  effects  of  two  such 
matches.  (2^)  If  of  the  average  qoality,  thej  would  contain  about  t??^^ 
grain  of  phosphorus. 

A  seller  of  matches,  aged  22,  half  an  idiot,  and  accused  of  theft,  was  so  much 
affected  by  the  charge  that  he  determined  to  poison  himself.  From  want  of 
other  means  he  took  about  two  thousand  matches,  placed  them  in  a  pot  filled 
with  water,  and  boiled  them.  He  swallowed  this  extraordinary  decoction.  In 
about  twelve  hours  he  was  seized  with  vomiting,  and  brought  up  bilious  and 
greenish  matters,  containing  portions  of  the  matches.  When  seen  two  hours 
later,  his  countenance  was  much  altered,  his  body  cold,  and  the  pulse  small 
and  slow.  The  vomiting  continued,  and  there  was  violent  abdominal  pain. 
The  day  after,  the  abdomen  was  swollen  and  fatal  fainting  fits  occurred,  (z) 
The  matches  used  were  of  two  kinds,  one  united  with  chlorate  of  potash,  and 
the  other  with  nitre  and  the  peroxides  of  lead  and  manganese.  It  is  pro- 
bable that,  in  boiling,  the  phosphorus  was  converted  into  phosphoric  acid 
at  the  expense  of  the  chlorate  or  the  nitre.  A  very  analogous  case  is 
reported  by  Nitsche,  of  Vienna.  A  soldier  swallowed  the  ends  of  six  packets 
of  phosphorus  matches.  Within  three  hours  there  was  vomiting  followed 
by  fever  and  headache.  In  the  epigastrium  there  was  slight  tenderness  and 
pain,  which  subsequently  increased.  The  urine  was  albuminous,  the  bowels 
confined,  and  a  profuse  sweat  exhaled  the  odor  of  phosphorus.  The  face, 
which  at  first  was  congested  and  red,  except  in  the  median  line,  which  was 
pale,  became  cyanosed ;  the  sight  was  lost,  the  pupils  widely  dilated  and  un- 
affected by  light;  the  hearing  was  also  lost;  the  extremities  were  cool  and  the 
second  sound  of  the  heart  inaudible.  At  the  end  of  the  fourth  day  death  took 
place  tranquilly  and  without  any  previous  loss  of  consciousness.(zz)  Another 
case,  from  its  degree  of  resemblance  to  the  last  two,  deserves  to  be  referred  to 
in  this  place.  A  girl,  twenty-two  years  old,  took  a  portion  of  phosphorus 
scraped  off  from  a  small  packet  of  lucifer  matches.  Sharp  pain  in  the  abdomen 
was  followed  by  vomiting  of  matters  luminous  in  the  dark,  and  subsequently 
containing  blood.  On  the  third  day  the  pupils  were  widely  dilated  and  but 
feebly  sensible  to  light ;  on  the  fourth  or  fifth  day  there  was  drowsiness  and 
impaired  consciousness,  followed  by  convulsions.  Death  occurred  on  the  sixth 
day. (a)  In  another  case  a  drunkard  took  half  a  cupful  of  phosphorus-paste, 
part  of  it  being  spread  upon  bread.  Between  seven  and  eight  hours  after  this 
fatal  breakfast,  he  had  violent  thirst,  and  a  feeling  of  heat  in  the  throat  and 
stomach,  which  were  soon  followed  by  violent  pain  and  continual  vomiting. 
He  died  on  the  third  day  in  horrible  agony,  (aa) 

A  singular  case  occurred  at  Berlin,  in  April,  1859.  A  healthy  child  eight 
months  old,  was  left  for  half  an  hour  in  charge  of  a  servant  girl  twelve  years 


(jf)  Schmidt's  Jahrbticher,  1844.     No.  6,  Bd.  xlii. 
{vy)  llusemann,  Journ.  f.  Pbarm.  ii.  169. 
Iz)  Am.  Journ.  Med.  Sci.  Jan.  1854,  from  Gaz.  dea  Hdpitanx. 
{zz)  Zeitsohrift  der  k.  k.  Gesellsohaft  der  Aertze  zu  Wien,  and  Am.  Journ.  of  Med. 
8oi.  Jan.  1858,  p.  290. 

(a)  Lewinsky,  Brit,  and  For.  Med.-Cbir.  Rev.  Oct.  1859,  p.  529. 
laa)  Canstatt,  Jahresbericbt  fttr  1851,  Bd.  iv.  p.  264. 
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of  age.  It  appeared  that  tbe  ends  of  two  frictiou  matches  were  given  bj  the 
latter  to  the  infant,  in  order  to  quiet  it.  This  not  aucceeding,  tbe  aerviut 
burnt  one  or  more  matches  near  the  child's  face,  in  order,  as  she  arerred,  to 
amuse  it  with  the  flame.  On  tbe  retuni  of  tbe  parents  the  child  was  dead. 
Traces  of  corrosion  were  found  in  tbe  stomach,  but  no  phosptiorns  could  be 
detected  chemically.  Tbe  more  immediate  cause  of  dcatli  was  concluded  to  be 
congestion  of  the  brain  and  lungs,  or  asphyxia,  occasioned  by  tbe  rapors  of 
phosphorus  cattiug  off  the  snpply  of  atmospheric  air.  (6) 

§  d63L  3d.  Posl-morlem  afpearanceg. — In  the  case  of  the  drnnkard  mo- 
tioned above,  the  mucous  membrane  of  the  stomach  was  of  a  crimson  color, 
softened  in  many  places,  and  easily  detached ;  near  the  pyloras  was  an  ulcera- 
tion of  the  size  of  a  quarter  dollar,  with  brown  everted  edges,  and  the  mascnlar 
coat  under  it  bare.  Another  similar  ulceration  was  found  in  the  greater  CDrvatnr& 
The  whole  of  the  small  intestine  exhibited  signs  of  violent  inflammation,  but 
the  large  intestine  was  free  from  it,  except  in  the  rectnm.  In  the  case  quoted 
before  this,  the  mucous  coat  of  the  stomach  and  duodenum  was  so  softened 
that  the  handle  of  a  knife,  passed  behind  it.  readily  detached  it  in  a  dissolved 
condition.  Similar  conditions  have  been  foond  in  other  cases.  (b&)  These 
morbid  alterations,  therefore,  resemble  those  of  gastro-enteritis,  arising  from 
other  causes.  The  agency  of  phospiiorus  in  producing  sucb  changes  must  be 
ascertained  not  only  from  the  history  of  the  case,  but  also  from  its  detection 
by  the  senses,  and  by  chemical  examination.  Krahmer  states  that  phospho- 
rus after  absorption,  so  afTects  the  blood  as  to  produce  ecchymosea  under  the 
mucous  membranes,  skin,  &c.(c)  It  should,  however,  he  borne  in  mind,  that 
fatal  poisoning  by  phosphorus  may  take  place  without  the  stomach,  or  indeed 
any  of  the  organs,  displaying  the  slightest  lesion.  Tbis  is  shown  in  Nitsche's 
case,  in  which  the  dose  of  the  poison  was  very  large,  in  that  quoted  by  Iluse- 
man,(fc)  in  Lewinsky's  case,(d)  and  others. 

One  of  the  most  common  alterations,  and  perhaps  the  most  important  of 
them,  is  a  remarkable  fluidity  of  the  blood.  Nitsche,  Lewinsky,  Krahmer,  and 
Huseman,  describe  it.  Of  this  point,  Casper  remarks,  that  we  must  admit 
phosphorus  to  be  sometimes  fatal  by  destroying  the  vilalily  of  the  blood.     In 
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is  said  that  the  intestiDes,  and  even  the  flesh  of  animals  poisoned  by  phos- 
phorns,  have  the  odor  of  garlic,  and  appear  laminoas  in  the  dark.  In  a 
woman  who  died  while  taking  phosphorus  medicinally,  it  was  remarked  that 
the  whole  of  the  viscera  of  the  body  were  luminous ;  thus  indicating  the  exten- 
sive diffusion  of  the  poison,  (c)  Brera  observed  also,  in  opening  the  body  of 
a  woman  to  whom  he  had  administered  phosphorus  both  by  the  mouth  and 
rectum,  that  a  white  vapor,  having  an  alliaceous  odor,  and  taking  fire  at  the 
approach  of  a  flame,  arose  from  the  stomach,  (e^)  In  the  report  of  a  case  by 
Dr.  Bingley,  in  185Y,  it  is  said,  "on  opening  the  stomach  there  was  an  escape 
of  white  smoke,  accompanied  by  a  strong  smell  of  garlic."(/)  Similar  vapors, 
luminous  in  the  dark,  have  been  seen  issuing  from  the  rectum  and  even  from 
the  vagina. (^)  Another  case  is  interesting  from  the  fact  that,  although  the 
body  had  been  buried  fourteen  days,  phosphorus  was  discovered  by  means  of 
its  physical  properties,  in  the  stomach.  (^)  On  the  tenth  day  after  it  had 
been  taken  Mayer  detected  it  in  the  contents  of  the  intestine. 

§  564.  4th.  Chemical  examination.  —  The  ap[)earance  of  phosphorus  is 
familiar  to  every  one.  It  is  insoluble  in  water,  but  soluble  in  ether,  alcohol, 
and  the  oils.  It  melts  at  110^,  and  takes  fire  at  a  temperature  a  little  above 
this.  Sometimes  it  may  be  separated  mechanically  from  the  contents  of  the 
stomach,  or  from  this  organ  itself.  In  a  case  of  homicidal  poisoning  of 
a  young  actress  in  Berlin,  the  stomach  was  empty,  there  was  no  unusual 
smell,  and  only  a  few  suspicious  yellowish  spots  in  the  stomach,  but  no  inflam- 
mation. In  consequence  of  suspicions  of  the  cause  of  death  being  aroused 
by  the  fact  of  the  husband  of  the  deceased  having  shortly  before  purchased 
phosphorus  paste  (under  a  special  permit),  the  stomach  was  submitted  to  a 
chemical  examhiation.  Cut  into  pieces,  and  warmed  in  a  dark  place  over  a 
spirit-lamp,  several  shining  points  were  observed  in  it,  and  afterwards,  by 
directing  a  fine  stream  upon  pieces  of  the  stomach,  removing  fatty  matters  by 
boiling,  and  afterwards  quickly  cooling,  the  phosphorus  was  obtained  in  a 
globult  of  the  size  of  the  head  of  a  pin  (gg) 

In  another  case  of  attempted  poisoning,  a  woman  prepared  some  soup  for  her 
husljand.  After  he  had  taken  a  few  spoonfuls,  he  was  seized  with  pain  in  the 
stomach.  In  the  evening  his  wife  again  pressed  him  to  eat  some  more  of  it, 
but  his  suspicions  were  awakened,  when,  on  taking  it  out  of  the  warm  and 
dark  oven  in  which  it  had  been  put  away,  he  observed  that  it  was  luminous. 
The  bowl  was  therefore  sent  to  the  magistrate.  On  uncovering  it,  white 
vapors,  with  a  penetrating  odor,  proceeded  from  it  When  the  contents  were 
poured  out  on  an  evaporating  dish,  a  transparent,  shining  globule,  was  ob- 
served at  the  bottom,  and  afterwards  several  more,  which,  when  rubbed 
between  the  fingers,  became  luminous,  and  gave  off  white  vapors.  On  boiling 
the  soup  over  a  spirit-lamp,  bubbles  rose  to  the  surface,  which  inflamed  spon- 
taneously. (/>) 


(«)  Taylor  on  Poisons,  p.  244. 

(fr)  Riflissioni  Med.  Pract.  suPnso  interno  del  fosforo,  &o.  Pavia,  1778,  p.  8. 

(/)  Lancet,  June,  1857,  p.  6lK).  {ff)  Casper,  Gerioht.  Med.  i.  401  and  442. 

Ig)  Sohaffer,  quoted  in  Henke,  Zeitsohrift,  1851.     £.  II.  43,  p.  215. 

{gg)  Schacht,  Casper's  Vierteljahrs.  1852.     April. 

(A)  Henke*s  Zeitsohrift,  E.  H.    Bd.  zxyi.  S.  173. 
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The  detection  of  pliosphonis  is,  however,  seldom  bo  easy.  Being  mosti; 
taken  finely  divided  ia  the  form  of  paste,  and  beiti^  not  always  rapidly  fatal, 
itmayhavebeen  either  removed  by  vomiting,  or  exist  in  too  small  quantity  to  be 
recognized  with  certainty.  Nevertheless,  as  we  have  before  stated,  it  has  been 
detected  in  the  body  fourteen  days  after  death.  In  another  case,  it  was  fodnd 
ten  days  after  death. (/lA)  And  it  is  probable  that  in  competent  hands  it  may 
always  be  recognized,  if  really  present 

§  565.  Varions  processes  have  been  recommended  for  the  detection  of  phoft- 
phorns  in  organic  mixtures.  The  simplest  plan  ia  to  evaporate  partly  the 
organic  mass,  and  then  place  portions  of  it  npon  a  heated  iron  plate.  The 
phosphoms  will  then  take  fire,  and  barn  with  a  yellow  light  and  white  smoke. 
If  the  quantity  of  phosphorus  be  very  minute,  this  trial  will  still  detect  it, 
since,  according  to  Orfila,  it  is  applicable,  even  when  the  phospborns  forms 
but  one-thousandth  part  of  the  mixture.  Schacht  recommcuda  its  separation 
by  snlphnric  ether ;  the  details  of  this  process  will  be  found  appended  to  the 
case  above  reported  by  him.  The  usual  mode  is  to  convert  the  phosphoms 
into  phosphoric  acid,  by  boiling  in  nitric  acid.  After  evaporating  to  dryness 
over  a  water-bath,  and  slight  dilution  of  the  residue  with  water,  a  solution  of 
nitrate  of  silver  will  produce  in  it,  if  previously  neutralized  with  ammonia, 
a  yellow  precipitate.  Another  portion  may  be  converted  into  hydrated 
phosphoric  acid,  by  heating  the  residue,  after  evaporation,  to  redness.  This, 
when  cooled,  may  be  dissolved  in  a  little  water,  and  will  give,  after  being  pre- 
viously nentralized  with  ammonia,  a  white  precipitate  with  the  nitrate  of  sil- 
ver. Care  must  be  taken  not  to  regard  as  an  evidence  of  poisoning,  the 
presence  of  phosphoric  acid  and  of  phosphates,  which  may  have  been  derived 
from  the  food,  or  produced  by  certain  diseases. 

This  process  is  not  sufBcienlly  precise  in  its  results  to  be  employed  in  crimi- 
nal investigations,  for  the  question  is  not  whether  phosphorous  acid  or  phos- 
phoric acid  existed  in  the  stomach,  but  whether  this  organ  contained  phospho- 
rus itself.  The  former  belong  to  the  natural  constituents  of  the  body,  the 
latter  does  not. 

The  most  certain  mode  of  discovering  phosphorus  in  organic  mixtures,  such 
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which  the  digestion  becomes  impaired,  and,  after  prolonged  vomiting  and  diar- 
rhoea, life  is  destroyed  by  hectic,  (m) 

II.  Bromine, 

§  566.  From  the  constant  use  of  Bromine  in  daguerreotyping,  accidents 
may  readily  arise  from  it.  It  is  a  dark-red  liquid,  of  a  strong  and  unpleasant 
odor,  and  acid  taste.  Its  vapors,  which  are  given  off  at  ordinary  tempera- 
tures, are  exceedingly  injurious  both  to  the  eyes  and  to  the  lungs.  According 
to  Mr.  Wurtz,  it  is  highly  destructive  to  organic  matter.  He  placed  a  human 
stomach,  with  its  contents,  in  a  porcelain  dish,  covered  it  with  water,  and 
poured  upon  it  an  ounce  of  bromine.  By  the  aid  of  a  gentle  heat,  and  occa- 
sional stirring  with  a  glass  rod,  the  stomach  had  entirely  disappeared  in  less 
than  half  an  hour.(j)  Its  corrosive  properties  have  been  heretofore  observed 
only  in  animals. 

The  only  case  on  record  of  fatal  poisoning  by  bromine  in  man,  has  been 
reported  by  Dr.  Sayre,  of  New  York.  A.  H.,  aged  twenty-four,  of  good 
health,  and  temperate  habits,  a  daguerreotypist  by  profession,  residing  in 
Williamsburgh,  near  New  York,  swallowed  one  ounce,  by  weight,  of  bro- 
mine, for  the  purpose  of  destroying  himself.  The  immediate  symptoms,  as 
reported  by  his  medical  attendants,  were  spasmodic  action  of  the  muscles  of 
the  pharynx  and  larynx,  and  great  difficulty  of  respiration.  This  was  soon 
followed  by  intense  burning  heat  in  the  stomach,  with  great  anxiety,  restless- 
ness, and  trembling  of  the  hands.  The  pulse  was  rapid,  tense,  and  corded, 
and  the  respiration  greatly  hurried.  The  stomach  was  entirely  empty  at  the 
time  of  taking  the  bromine.  Various  means  were  used,  unsuccessfully,  for  his 
relief,  the  symptoms  above  described  increased  in  intensity ;  the  hands  and  feet 
became  cold,  with  failure  of  the  pulse,  &c.,  until  2  P.  M.,  when  he  died,  aeoen 
and  a  half  hours  after  taking  the  poison. 

The  post-mortem  examination  was  made  seventeen  hours  after  death.  On 
opening  the  abdomen,  the  external  surface  of  the  stomach  was  found  vividly 
injected,  as  was  also  the  peritoneal  coat  of  the  duodenum,  and  of  the  mesen- 
tery. A  portion  of  the  latter  nearest  the  stomach  was  stained  of  a  deep  yel- 
low color,  as  were  also  other  parts  lying  immediately  beneath  the  stomach.  A 
softened  ecchymosed  spot,  an  inch  and  a  half  in  diameter,  and  several  others 
of  a  smaller  size  were  also  found  upon  the  peritoneal  coat  of  the  stomach. 
The  stomach  contained  about  four  ounces  of  thick  fluid,  resembling  port-wine 
dr^,  and  exhaling  faintly  the  odor  of  bromine.  Its  whole  internal  surface 
was  covered  with  a  thick  black  layer,  resembling  coarse  tanned  leather.  The 
mucous  membrane  was  very  thin,  and  there  was  intense  submucous  injec- 
tion.(it) 

Bromine  may  be  separated  from  organic  mixtures  by  agitation  with  ether, 

(ii*)  Acoonnts  of  this  affection  have  been  given  bj  Tarions  anthors,  among  whom 
maj  be  mentioned  Tardien,  Times  and  Gax.  Oct.  1856,  p.  352,  and  Leadet,  Arch.  Qto. 
de  M6d.  Avr.  1857,  p.  308. 

{j)  Silliman's  Journal,  N.  S.,  vol.  yI.  p.  405. 

Ik)  New  York  Joom.  Med.  Nov.  1850. 
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which  dissolves  it.     ir  a  bromide  has  been  forined,  a  few  drops  of  a  solalion 
of  clilorinc  shonld  be  added,  to  Bct  the  bromine  free. 

III.  Iodine.- 

§561.  1st.  Symptoms. — Thiasulwtance  is  capable  of  acting  in  a  deleterions 
manner  upon  the  system,  under  two  circumstancea,  viz.,  b;  the  tong-continned 
nee  of  small  doses,  or  by  the  administration  at  once  of  a  large  qaantity .  The 
symptoms  occasioned  by  its  too  prolonged  use  are  incessant  vomiting  and 
pnrgiug,  pain  in  the  abdomen,  heat  and  dryness  of  the  throat,  headache,  rapid 
emaciation,  violent  cramps,  and  a  general  febrile  condition.  A  padent  of 
Zink,  a  Swiss  physician,  after  taking  too  large  doses  of  iodine  for  about  a 
month,  became  restless,  had  burning  heat  of  skin,  tremors,  palpitation,  very 
frequent  pulse,  violent  priapism,  copious  diarrhoea,  excessive  thirst,  emaciation, 
and  occasional  syncope.  He  died,  after  an  illness  of  six  weeks.  Salivation 
is  also  an  occnsional  result  of  the  prolonged  use  of  iodine.  A  case  is  related 
in  which  one  drachm  of  the  tinetnre  of  iodine,  in  about  an  ounce  of  spirit,  is 
said  to  have  proved  fatal. (ti)  Very  often,  however,  large  doses  of  this  sub- 
stance are  productive  of  no  evil  efTects,  nor  are  unpleasant  results  generally 
experienced  from  its  prolonged  administration.  Dr.  Christisoo  quotes  a  case, 
in  which  a  child,  three  years  old,  took  three  drachms  of  the  tincture,  aM  suf- 
fered only  from  thirst  and  slight  vomiting.  Dr.  Kennedy,  of  Glasgow,  gave 
to  a  girl  y53  grains  of  iodine,  in  the  form  of  tincture,  during  eighty  daysi 
without  any  effects  upon  the  health ;  and  Mr.  Delisser  gave  thirty  grains  a  day 
to  a  patient,  without  any  injury  resnlting. 

§  568.  3d.  Post-mortem  appearances. — In  the  case  related  by  Zink,  redness 
of  the  intestines,  in  some  places  approaching  to  gangrenous  discoloration,  was 
the  chief  morbid  alteration  observed. 

§  569.  3d.  Chemical  teals. — Iodine  is  nsually  met  with  in  the  form  of  sod 
micaceous  scales  of  a  grayish  black  color,  metallic  lustre,  acrid  hot  taste,  and 
disagreeable  odor.  Jt  is  sparingly  soluble  in  water,  but  is  readily  dissolved  by 
alcohol  or  ether.  The  best  teat  for  it  in  a  free  state  is  starch,  as  a  very  minnte 
proportion  of  this  substance  will  give  a  blue  color  to  a  solation  of  iodine. 


BOOK  v.]  METALLIC  IBBITANTS. — ARSENIC.  [§  571 


CHAPTER   y. 

IRRITANT   POISONS— METALLIC. 

I.  Metallic  Arsenic, 

§  571.  Metallic  arsenic  is  known  under  the  name  of  mineral  cobalt,  fly 
poison,  and  fly  stone.  It  has  a  blaish-gray  fractare  and  a  metallic  lastre,  and, 
by  exposure  to  the  air,  becomes  gradually  black,  and  loses  its  lustre.  It  is 
easily  pulverized,  and  has  neither  taste  nor  smell.  Exposed  to  heat,  it  gives 
out  an  alliaceous  odor,  and  in  the  atmospheric  air  its  vapors  are  changed  into 
the  white  vapor  of  arsenious  acid.  It  is  readily  oxydized  by  mineral  and 
vegetable  acids ;  it  thus  acquh'es  poisonous  properties.  Accidental  death  is 
not  uncommon  from  its  use.  A  case  is  mentioned  (Bost.  Med.  and  Surg, 
Journ.  vol.  xxx.  p.  It)  in  which  a  child,  two  years  of  age,  died  in  consequence 
of  taking  it  by  mistake. 

A  highly  interesting  case  of  homicidal  poisoning  with  it  has  been  reported 
by  Dr.  Schiitte.(Z)  It  is,  we  believe,  with  one  exception,  the  only  one  on 
record,  (m)  The  wife  of  a  barber,  named  Dombrowsky,  was  suddenly  attacked 
on  the  morning  of  the  llth  of  April  with  violent  vomiting  and  purging, 
with  pain  and  heat  in  the  epigastrium,  and  excessive  thirst.  A  physician  was 
called  to  visit  her  in  the  evening,  but  being  ignorant  of  the  cause  of  the 
attack,  prescribed  simple  remedies.  €he  had  no  fever,  her  pulse  was  slow  and 
soft,  and  the  abdomen  was  not  tender  upon  pressure.  The  vomiting,  and 
especially  the  purging,  still  continued  ;  and  although  they  afterwards  abated, 
her  strength  sank  rapidly,  and  she  died  on  the  sixth  day.  On  the  third  day 
after  death,  an  examination  of  the  body  was  made.  There  was  not  found  any 
natural  cause  of  death.  But  on  opening  the  stomach,  it  was  observed  to 
have  no  putrefactive  smell ;  it  was  red  in  streaks,  and  the  mucous  membrane 
was  softened.  There  were  also  several  hemorrhagic  erosions,  especially  in  the 
neighborhood  of  the  cardiac  orifice.  Some  small  black  particles  having  a 
metallic  lustre,  were  seen  upon  it.  These  were  carefully  detached  washed  with 
distilled  water  in  a  porcelain  capsule,  and  then  reduced  on  charcoal  by  means 
of  the  blowpipe.  They  gave  out  the  well-known  garlicky  odor.  The  same 
odor  was  perceived  when  some  were  put  in  a  reduction  tube  and  exposed  to 
heat,  and  both  an  arsenical  crust  and  the  small  white  octahedral  crystals  of 
arsenious  acid,  were  obtained.  Evidence  of  the  presence  of  arsenic  was  also 
obtained  by  the  usual  liquid  tests.  By  Marsh's  apparatus,  arsenic  was  detected 
in  the  fluids  contained  in  the  stomach,  and  the  amount  obtained  from  this, 
and  from  the  subsequent  analysis  of  the  stomach  itself,  was  computed  at 
nineteen  grains.     Additional  circumstantial  evidence  which  fixed  the  crime 

(/)  Casper's  Vierteljahrechrifl,  Oct.  1854. 
(m)  Bri&D'd,M^.  lig.  452. 
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upon  the  hasbend,  was  derived  from  the  esamiDation  of  a  fev  puticlM 
of  a  Bbining  black  powder  foQQd  iQ  the  extreme  end  of  his  pocket,  and  alao 
from  the  analysis  of  tbe  dried  spilled  contents  of  a  cap  of  sago,  which,  intend- 
ing to  give  to  the  deceased,  ^e  had  placed  in  the  etove  to  warm,  but  which 
had  been  cracked  b;  the  heat.  It  was  aUo  proved  conclasivelj  that  he  hod 
himself  purchased,  at  several  times,  portions  of  arsenic  and  of  cobalt,  which 
were  found  in  the  house.  This  fa«t,  it  may  be  remarked,  was  clearly  brought 
home  to  him  by  the  commendable  provision  of  the  Prussian  code,  which  requires 
that  a  person  purchasing  poison  shall  give  a  receipt  therefor  to  the  apothecary, 
containing  his  name,  address,  the  date,  and  also  the  alleged  purpose  for  which 
it  is  required.  These  receipts  were  produced  upon  the  trial.  The  prisoner 
was  convicted  chieSyupoa  this  aud  the  admirable  and  minute  chemical  investi- 
gation, and  sentenced  to  be  beheaded 

II.  Arsenious  Acid.     (Arsenic;  White  Arsmie.) 

§  512.  The  poison  which  is  generally  known  under  the  name  of  arsenic,  or 
white  arsenic,  is  an  oside  of  the  metal,  and  has  B  slight  acid  reaction,  whence 
it  is  called  arsenious  acid.  It  is  met  with  in  one  of  two  forms,  either  as  a 
white,  vitreous,  crystalline  substance,  or  as  a  white  opaque  and  granular  pow- 
der. It  is  sparingly  soluble  in  cold  water  {about  one  in  fifty  parts),  but  is  more 
freely  dissolved  by  boiling  water,  which  takes  np  the  acid  in  about  the  propor- 
tion of  one  of  the  acid  to  ten  or  twelve  of  water,  (n)  Dr.  Taylor  found,  by 
numerous  experiments,  that  a  fluidonnce  of  hot  water  took  np,  in  cooling 
from  the  boiling  point,  nearly  one  grain  and  a  quarter  of  white  arsenic,  hot 
that  if  boiled  for  an  hour  on  the  poison,  and  allowed  to  cool,  tbe  wat«r  held 
dissolved  about  twelve  grains  to  the  ounce.  In  some  experiments  made  tf 
Schroff  upon  the  solubility  of  arsenious  acid,  he  found  that  one  part  of  the 
acid  in  480  of  water,  the  liquid  being  frequently  shaken,  was  not  fully  dissolved 
in  fourteen  days,  lie  boiled  one  part  of  arsenic  with  1 00  of  water,  and  found 
that  complete  solution  took  place  after  fifteen  minutes'  boiling,  (o)  It  is  even 
less  soluble  in  liquids  containing  organic  matter.     The  different  statements 
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particalarlj  the  case  when  the  poison  has  been  introduced  into  some  article  of 
food  or  drink,  and  taken  at  a  meal.  Still,  thej  may  occur  immediately.  A 
child,  three  years  old,  drank  from  a  saucer  some  arsenious  acid  mixed  with 
milk.  It  was  seised  immediately  with  pain,  vomiting,  and  diarrhoea,  (p)  In 
the  case  referred  to  by  Dr.  Taylor,  the  symptoms  were  proved  to  have  attacked 
the  deceased  ^hile  he  was  in  the  act  of  eating  the  cake  in  which  the  poison 
was  administered.  In  the  case  of  Sager,  tried  in  the  State  of  Maine,  in 
1834,  quoted  by  Beck,  (pp)  extreme  distress  was  immediately  experienced 
after  taking  the  poison. 

§  574.  Oenerally  the  symptoms  are  not  perceived  until  a  later  period,  which 
is  usually  stated  at  from  half  an  hour  to  an  hour  after  the  poison  has  been 
swallowed.  On  the  other  hand,  they  have  been,  in  some  cases  of  poisoning 
with  arsenic,  delayed  in  an  unaccountable  manner.  In  a  case  related  by  Dr. 
Ryan,  where  half  an  ounce  of  arsenic  was  taken  in  porter,  the  first  symptom, 
which  was  vomiting,  did  not  occur  until  nine  hours  afterwards.  Mr.  Clegg 
was  called  to  see  a  girl  who  had  taken  a  teaspoonful  of  arsenic,  but  who  was 
supposed  also  to  be  addicted  to  the  use  of  opium.  Seven  hours  after  she  had 
taken  it  she  appeared  stupid,  as  if  intoxicated,  but  no  further  symptoms  of 
irritation  occurred  until  near  noon  of  the  following  day,  when,  although  she 
had  been  cheerful  all  the  morning,  and  was  engaged  in  preparing  dinner,  she 
was  suddenly  seized  with  excruciating  pain  in  the  stomach,  and  died  in  half 
an  hour,  about  twenty-four  hours  after  taking  the  poison. (^) 

§  575.  Authentic  instances  are  on  record  in  which  there  has  been  also  an 
intermission  in  the  regular  progress  of  the  symptoms.  Thus,  in  the  case  of 
the  girl  Davidson,  reported  by  Dr.  Maclagan,  the  vomiting  diminished  on  the 
fourth  day,  was  trifling  on  the  fifth,  was  absent  on  the  sixth,  but  returned,, 
accompanied  by  purging,  on  the  night  of  the  seventh.  It  is  stated  that  there- 
could  not  have  been  a  repetition  of  the  dose.  So  also  in  the  case  of  McYey,. 
by  the  same  author,  the  man  was  taken  ill  with  the  symptoms  of  irritant 
poisoning  about  half  an  hour  after  eating  an  oat  ''bannock."  Although  he- 
appeared  to  be  very  ill  in  the  mean  time,  he  was  not  again  seized  with  vomit- 
ing until  the  morning  of  the  fourth  day,  and  died  three  days  thereafter.  "It 
did  not  appear  that  anything  had  been  given  him  which  would  have  con- 
tained a  fresh  dose  of  the  poison. "(r)  Dr.  Christison  says:  "A  short  re- 
mission, or  even  a  iotal  intermission,  of  all  the  distressing  symptoms  has  been: 
witnessed,  particularly  when  death  is  retarded  to  the  close  of  the  second  or- 
third  day.  This  remission,  which  is  accompanied  with  doling  stupor,  is  most 
generally  observed  about  the  beginning  of  the  second  day.  It  is  merely  tem- 
porary, the  symptoms  speedily  returning  with  equal  or  increased  violence.'' 

§  576.  The  symptoms  usually  begin  with  a  sensation  of  sickness,  and  a 
boming  heat  in  the  stomach.     There  is  also  a  sense  of  constriction  and  heat 

(p)  Henke's  Zeitiichrift,  E.  H.  43,  p.  150.  Qpp)  Vol.  ii.  p.  546. 

(9)  Lancet,  vol.  iz.  p.  31.  A  case  is  also  related  bj  Belloc,  in  which  ten  houn 
•lapsed  after  the  taking  of  the  poison  before  anj  sjmptomB  showed  themselves  ;  the 
Tomiting  was  then  slight,  as  also  the  pain  in  the  abdemen,  and  no  mention  is  made  of 
the  oocnrrence  of  diarrhoea.  She  died  as  from  the  effects  of  a  narcotic  poison.  Coora 
de  U6d.  L6g.  p.  122. 

(r)  Edinb.  Ifontb.  Jonni.  Jan.  1853. 
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in  the  throat,  with  great  thirst,  and  violent  efforts  atTomiting  soon  take 
place.  The  substances  Touited  have  do  peculiar  color,  as  this  depends  both 
upon  the  matters  that  happen  to  be  present  in  the  stomach,  the  antidotes 
administered,  and  the  length  of  time  the  vomiting  continues.  When  the 
stomach  is  empty,  mncns  streaked  with  blood,  and  yellow  or  greenish  bile  wilt 
eommnnicate  a  color  to  the  contents  of  the  basin.  If  powdered  arsenic  bare 
been  swallowed,  it  may  sometimes  be  recognized  in  the  ejected  matters  by  its 
white  and  flaky  appearance.  The  irritAtion  of  the  poison  being  commnnicated 
to  the  lower  bowels,  diarrb<ca  usually  supervenes,  and  is  frequently  thin  and 
bloody  and  attended  with  much  straining  and  distress,  and  cramps  in  the 
calves  of  the  legs.  When  the  latter  symptoms  are  urgent,  they  are  usually 
attended  with  un  inability  to  pass  the  urine.  These  symptoms  all  increase  in 
gravity  till  near  the  close  of  life.  The  general  system  also  sympathizes  with 
the  disturbance  of  the  digestive  organs ;  the  conntenauce  is  collapsed  and 
anxious,  the  extremities  and  the  surface  generally  ice-cold,  the  pulse  almost 
imperceptible,  the  respiration  accelerated,  the  voice  oppressed,  and  couvnlsious, 
delirinm  and  stupor  not  unfrequently  usher  in  the  closing  scene.  Such  is  a 
picture  of  the  ordinary  train  of  symptoms  in  a  case  of  poisoning  by  arsenic. 

§  577.  It  should  be  understood,  however,  that  tbey  are  liable  to  many 
variations,  and  authentic  cases  are  related  in  which  the  symptoms  resem- 
bled, to  a  certain  extent,  those  of  narcotic  poisoning.  The  system  appears 
iu  such  cases  to  be  completely  overpowered  by  tbe  toxical  effects  of  this  sub- 
stance, and  the  most  extreme  faintncss  or  depression  is  the  most  prominent 
symptom.  Tbe  pain  in  tbe  abdomen  and  tbe  vomiting  are  occasionally  not 
urgent,  except  towards  the  close  of  life.  These  variations,  when  occurring  in 
persons  addicted  to  tbe  nee  of  opium  or  of  ardent  spirits,  may  be  partial; 
accounted  for,  but  often  tbey  must  remain  unexplained. (s) 

§  578.  When,  however,  instead  of  one  dose  sufficient  to  destroy  life,  or 
several  doses  at  short  intervals  capable  of  producing  this  effect,  tbe  poison  is 
given  is  small  portions  at  comparatively  distant  intervals,  the  symptoms  an 
not  so  marked  in  their  succession  and  are  attended  with  pbenomena  different 
from  those  already  described.  Tbe  following  may  serve  as  an  example :  "  A 
liut  daily  into  the  sunp  oF  bcr  fellow  servant  a  very  small  uuuntitv  of 
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cooDtry.  Her  health  became  gradually  restored  there,  and  she  returned  to 
resume  her  usual  occupations.  The  prisoner,  however,  renewed  her  attempts ; 
and  to  make  sure  of  destroying  her  victim,  gave  her  one  morning,  in  coffee,  a 
strong  dose  of  arsenious  acid  in  powder ;  violent  vomiting  ensued,  and  the 
poison  was  expelled  with  the  breakfast.  Arsenic  was  detected  in  the  vomited 
matter,  and  the  explanation  of  the  cause  of  the  long  previous  illness  became 
clear.  Under  proper  treatment,  the  patient  recovered. "(/)  Christison  re- 
lates a  case  somewhat  similar,  which,  however,  was  not  so  protracted,  and 
which  terminated  fatally,  (u)  It  was  by  this  means,  probably,  that  the  crime 
of  secret  poisoning  was  carried  in  the  seventeenth  century  to  such  a  fearful 
extent.  The  miserable  wontan  who  vended  the  liquid,  called  after  her.  Aqua 
Tofana^  confessed  at  her  death  that  she  had  destroyed  by  it  no  less  than  six 
hundred  persons.  It  is  generally  supposed  that  its  active  ingredient  was 
arsenious  acid. 

§  579.  Those  who  have  partially  recovered  from  the  immediate  effects  of 
arsenical  poisoning,  are,  moreover,  liable  to  the  secondary  effects,  above  re- 
ferred to :  salivation,  chronic  intestinal  disorder,  palsy,  dropsy,  and  an  irrita- 
tive fever  soon  prostrate  the  vital  powers,  and  the  fatal  termination,  although 
sometimes  slowly  attained,  is,  in  the  majority  of  cases,  none  the  less  certain. 
The  period  at  which  death  supervenes  cannot  be  definitely  stated  with  refer- 
ence either  to  these  cases  or  to  those  of  acute  poisoning.  In  the  latter  it 
usually  takes  place  within  twenty-four  hours,  it  may  be  postponed  for  several 
weeks  or  months.  The  average  period  in  twenty-two  cases  reported  by  Dr. 
Geoghegan,  was  seventy-seven  hours  and  a  half,  the  shortest  was  five  and  a  half 
hours. (v)  Cases  are  however  known,  in  which  death  has  taken  place  within 
two  hours. (to) 

§  680.  Arsenic  is  equally  noxious  when  inhaled  in  the  form  of  vapor,  or 
applied  externally  to  a  denuded  surface,  or  upon  the  mucous  membrane  of  the 
vagina  or  rectum.(x)  Its  effects  are  extremely  rapid  when  it  is  inhaled,  but 
when  it  is  absorbed  from  a  wounded  surface  the  symptoms  usually  do  not  occur 
so  soon  as  when  it  is  swallowed.  Being  an  ingredient  in  most  of  the  pastes 
used  by  cancer-curers  in  the  extirpation  of  scirrhous  breasts,  it  is  by  this  means 
not  unfrequently  introduced  into  the  system,  and  has  produced  death  with 
all  the  symptoms  of  arsenical  poisoning.  Even  the  small  proportion  of  ar- 
senic which  is  contained  in  the  stearine  of  some  candles,  has,  when  the  latter 
has  been  used  for  the  purpose  of  dressing  a  blistered  surface,  produced  nausea, 
pain  in  the  stomach,  thirst,  redness  of  the  tongue,  spasms  of  the  muscles, 
weakness  and  irregularity  of  the  pulse,  and  death  within  twenty-four  hours.  (?/) 

Several  cases  are  quoted  by  Christison  from  Fod^re  and  others,  where 

(f)  Taylor  on  Poisons,  from  Flandin,  p.  257.  (u)  Loc.  cit.  p.  250,  Am.  ed. 

(r)  Dublin  Quarterly  Joum.  Feb.  1851. 

(t&)  The  following  case  will  be  found  in  the  Lancet,  Oct.  1845,  by  Mr.  Iliff:    "£. 

D ,  the  servant  in  a  family,  after  placing  the  dinner  on  the  table,  retired  to  her 

chamber,  and  drank  a  glass  of  water,  in  which  she  had  mingled  as  much  arsenic  as  it 
would  dissolve :  she  fell  directly  and  died  instantly ;  no  struggling  whatever  took  place. 
I  saw  these  two  cases  (referring  to  another  published  at  the  same  time),  almost  im- 
mediately after  the  poison  was  taken." 

(j:)  Vid.  Christison  on  Poisons. 

(y)  Med.  Qaz.  1842-43,  p.  351. 
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arsenic  given  by  iojectioit  into  the  rectam  proved  fatal,  and  iotrodiioed  loto 
the  vagina  caased  death  in  lese  than  twenty-foar  hoars.  It  is  said,  moreover, 
to  have  produced  violent  symptoms  when  applied  to  the  nnhroken  akin,  u 
when  ased  as  a  depilatory. 

§  581.  A  case  of  death  from  the  estemal  application  of  arsenic  to  the  head 
of  a  child  two  years  of  age,  affected  with  porrigo  favosa,  is  relate  by  Dr. 
McCready,  of  New  York.  A  woman  obtained  about  half  an  ounce  of  arsenic, 
and  mixing  it  with  gin,  mbbed  it  well  into  the  heads  of  several  of  her  children 
affected  with  this  disease.  It  was  followed  by  redness  and  swelling  of  the  face ; 
in  the  child  alladed  to,  however,  it  produced  diar^hcea  and  tenesmns,  vrith  pa- 
ralysis of  the  lower  extremities,  but  no  signs  of  local  inflammation.  The 
mother  stated  that  she  had  on  one  previous  occasion  applied  the  arsenic,  and 
though  the  application  was  followed  by  some  swelliag,  this  soon  subsided,  and 
the  head  seemed  mnch  better.(z)  Dr.  Mitchell,  of  Liverpool,  relates  a  cue 
in  which  characteristic  constitntional  Hymptoms,  as  well  as  severe  local  inflam- 
mation, were  produced  by  applying  a  mixtare  of  arsenic  and  soft  soap  to  the 
pnbes  and  axilla  for  the  purpose  of  destroying  pediculoe. (zz) 

§  583.  2d.  Post-mortem  appearances. — The  only  reliable  and  tolerably 
constant  changes  produced  by  arseuic  in  the  healthy  appearance  of  the  viscem, 
are  found  in  the  stomach  and  intestines.  The  mucous  membrane  of  the  sto- 
mach is  nsually  of  a  uniform  deep  brownish-red  color,  sometimes  it  is  ecchy- 
mosed  in  patches,  and  at  others  there  are  spots  or  streaks  of  effused  blood. 
These  often  have  the  appearance  of  cmsts,  and  being  of  a  blackish  color,  are 
not  nnfreqnently  mistaken  for  gangrenous  patches,  and  the  slight  depression 
under  them  for  ulceration.  But  neither  ulceration  nor  gangrene  is  an  ordinary 
result  of  simple  arsenical  poisoning ;  if  found,  these  are  probably  merely  con- 
comitant lesions,  dependent  upon  other  canEeB.(a)  Perforation  is  exceedingly 
rare.  OrGla  says  that  he  has  never  observed  it.  (6)  The  mncons  membrane 
is  also  frequently  swelled  and  thickened,  possessing  in  some  parts  a  fungoid 
appearance,  and  its  structure  is  more  frequently  condensed  than  softened,  owing 
possibly  to'  a  chemical  union  between  the  arsenic  and  the  albumen.  The  pow- 
der, if  the  poison  have  been  taken  in  this  form,  is  often  found  imbedded  be- 
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at  only  the  short  interTal  of  two  or  three  honrs ;  and,  on  the  other  hand, 
where  the  quantity  swallowed  and  the  duration  of  life  have  been  soeh  as  to 
lead  to  the  natural  belief  that  inflammation  would  be  discovered,  the  stomach 
has  been  found  nearly  or  entirely  free  of  any  such  morbid  change.  Indeed,  in 
a  few  cases  the  arsenic  has  been  observed  in  immediate  contact  with  the  gastric 
mucous  membrane,  without  any  signs  of  inflammation.  Nevertheless,  as  a 
general  rule,  the  inflammatory  appearances  will  be  found  developed  in  propor- 
tion to  the  protraction  of  the  case.  In  a  case  reported  by  Dr.  Letheby,  the 
stomach  was  of  a  pale  color.  Ettmuller  reports  the  case  of  a  girl  in  whose 
stomach  arsenic  was  found,  and  yet  neither  in  it  nor  in  the  intestines  was  there 
a  trace  of  inflammation. (c)  Orfila,  in  his  work  upon  legal  medicine,  says: 
''The  existence  or  non-existence  of  cadaveric  lesions,  the  extent  and  seat  of 
these  alterations,  can  never  enable  us  to  affirm  that  poisoning  has  taken  place, 
but  can  only  serve  to  corroborate  the  conclusions  drawn  from  the  symptoms 
and  the  chemical  examination  of  the  suspected  matters."  These  remarks  are 
confirmed  by  observations  of  Marc  and  Cbaussier.(d)  The  inflammatory  ap- 
pearances seldom  extend  further  than  the  duodenum,  although  sometimes  the 
small  intestine  and  the  rectum  exhibit  evidence  of  inflammation.  In  general, 
there  are  no  other  post-mortem  changes  at  all  characteristic  of  this  mode  of 
death.     The  blood  is  said  to  be  often  syrupy  in  consistence. 

§  584.  The  introduction  of  arsenic  into  the  system  by  external  application 
is  usually  followed  by  the  same  alterations  in  the  stomach  and  intestines  as 
when  it  has  been  brought  into  direct  contact  with  the  mucous  membrane  of 
these  viscera. 

§  585.  3d.  The  quantity  of  arsenic  capable  of  destroying  life  in  an  adult 
is  not  precisely  determined,  but  Dr.  Taylor  states,  from  the  evidence  of  some 
cases  which  came  under  his  observation,  that  there  is  good  reason  to  believe 
that  between  three  and  four  grains  have  proved  fatal,  and  that  ''we  are 
certainly  warranted  in  asserting  that  a  dose  of  three  grains  is  very  likely 
to  prove  fatal  to  an  adult."  Dr.  Letheby  has  reported  a  case  in  which  two 
and  a  half  grains  proved  fatal  to  a  robust  girl.  More  recently  a  case  occurred 
in  which  two  grains  killed  a  woman,  (e)  Christison  quotes  the  case  of  a  child 
who  died  in  six  hours  after  swallowing  four  grains  and  a  half  ia  solution. 

But  it  is  well  known  that  smaller  doses  than  these  will  produce  alarming 
symptoms ;  and  although  no  cases  of  death  from  a  smaller  quantity  are  re- 
corded, it  remains  a  question  whether,  without  the  intervention  of  medical  aid, 
some  of  them  might  not  have  terminated  fatally. 

§  586.  It  is  evident  that  when  large  doses  in  the  form  of  powder,  or  merely 
di£h]sed  through  water,  are  taken,  the  poison,  from  its  insoluble  nature,  is  not 
readily  absorbed ;  it  is,  therefore,  probable  from  this  fact,  and  from  the  circum- 
stance that  as,  even  in  fatal  cases,  a  great  deal  of  the  arsenic  is  vomited,  or  is 
found  after  death  in  the  stomach,  the  poisonous  dose  may  be  really  trifling  in 
amount,  life  being  destroyed  by  that  portion  only  which  has  been  absorbed. 
In  medicinal  doses,  the  solution  of  the  oxide  of  arsenic  produces  sometimes 

(e)  EnoyoloptDd.  der  gesammt.  Med.  von  Schmidt,  1848,  Arsenik-Vergiftung,  S.  166. 
id)  Orfila,  M6d.  L6g.  vol.  ill.  p.  329 ;  also  Tozioologle,  vol.  i.  p.  316. 
(e)  Pereira,  Mat.  Med.  vol.  i.  p.  633. 
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Berious  symptoms,  and  cannot  be  increased  without  at  once  cansing  symptoiiu 
of  poisoning.  The  medicinal  dose  is  from  ODe-sisteenth  to  one-twetfth  of  a 
grain,  and  half  a  grain  is  sufficient  to  produce  yery  alarming  symptoma.  Phy- 
sicisos  are  accostomed  to  watch  the  accession  of  conjunctivitis,  swelling  of  the 
face,  gastrodynia,  and  general  depression,  as  indications  of  the  dose  being  too 
great  or  too  frequently  repeated. 

§  587.  4th.  The  facta  relative  to  the  effect  of  arsenic  upon  the  putrefactive 
procees  are  of  a  very  contradictory  character.  A  nnmber  of  cases  are  quoted 
by  Dr.  ChriBtison,  which  appear  to  prove  a  remarkable  antiseptic  property  in 
arsenic,  by  which  not  only  the  digestive  organs,  but  the  whole  body,  has  bem 
preserved  from  the  ordinary  changes  of  putrefaction.  There  is  no  donbt  of 
the  preservative  quality  of  an  arsenical  solution  over  organic  textures  placed 
and  kept  in  it,  and  the  experiments  made  by  Klenck  upon  dogs  seem  to  show 
that  in  cases  of  poisoning,  also,  this  property  may  be  witnessed.  This  physi- 
cian poisoned  dogs  with  arsenic,  and  left  them  for  two  months,  sometimes 
bnried  in  a  damp  cellar,  sometimes  nnburied  in  the  same  place,  and  the  flesh 
and  alimentary  canal  were  red  and  fresh,  as  if  pickled,  at  the  end  of  this  time. 
Dr.  Kelch,  of  Kdnigsberg,  buried  the  internal  organs  of  a  man  who  had  died 
of  arsenic,  and  whose  txidy  had  remained  without  burial  till  the  estemal  parts 
had  liegun  to  decay,  and  on  examining  the  stomach  and  intestines  five  months 
after,  he  found  that  the  hamper  in  which  they  were  contained  was  very  rotten, 
but  that  they  had  a  peculiar  smell,  qnite  different  from  that  of  pntrid  bowels, 
were  not  yet  acted  on  by  putrefaction,  but  as  fresh  as  wbca  first  taken  from  the 
body,  and  might  have  served  for  the  purpose  of  anatomical  specimens.  The 
body  of  Chapman,  supposed  to  have  been  poisoned  by  Mina,  was  disinterrad 
two  months  after  death.  The  face  waa  livid  and  pntrid,  but  the  odor  of  the 
corpse  was  not  offensive.  The  atidomen  was  of  a  pale  white  color,  and  Dr. 
Hopkinson,  on  cutting  into  it,  was  struck  with  its  firmness  and  resistance. 
When  the  stomach  was  opened,  a  very  peculiar  smell  was  perceived,  which  he 
compares  to  that  of  pickled  herring.  The  same  remark  was  made  by  other 
medical  witnesses. (/)  The  intestines  were  entirely  empty,  of  a  pale  color, 
rather  dispo-^ed  to  dry  than  to  putrefy.     In  a  case  commuui- 
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§  588.  On  the  other  hand,  Dr.  Oeoghegan  has  observed  examples  both  of 
very  tardy  and  of  very  rapid  decomposition  in  cases  of  arsenical  poisoning. (A) 
It  would  not  be  difficult  also  to  find  many  cases  in  which,  although  death  has 
resulted  from  other  causes,  the  body  has  been  as  remarkably  preserved  as  in 
those  where  arsenic  was  the  cause  of  it.  We  have  elsewhere  enumerated  the 
various  causes  which  will  retard  putrefaction,  as  the  dryness  of  the  soil,  and 
the  depth  at  which  the  body  has  been  interred,  as  well  as  individual  pecu- 
liarities, which  do  not  always  admit  of  explanation.  We  may  quote  here  an 
observation  which  will  show,  that  even  under  the  most  favorable  circumstances 
for  decomposition,  this  process  may  proceed  very  slowly.  This  is  a  case  com- 
municated by  Dr.  Routier,  of  Amiens,  to  Orfila,  in  which  an  old  woman  was 
destroyed  by  a  blow  upon  the  head  with  an  axe.  This  was  in  the  middle  of 
summer.  The  body  lay  buried  in  the  clayey  soil  of  a  cellar  between  eight  and 
nine  months.  At  the  end  of  this  time,  a  judicial  inquest  was  held.  The  skin 
was  perfect,  the  muscles  firm,  red  and  distinct,  the  cerebrum  was  like  that  of  a 
fresh  corpse,  and  possessed  its  natural  firmness  and  proper  odor.  The  viscera 
of  the  chest  and  abdomen  were  perfectly  well  preserved ;  and  in  the  stomach, 
which  presented  no  sign  of  inflammation  or  other  disease,  a  thick  fluid  was 
found  in  which  the  remains  of  articles  of  food  were  distinctly  recognized,  (i) 
The  fact  of  the  remarkable  preservation  of  the  brain  in  this  case,  is  also  of 
some  importance,  for  it  is  well  known  that  usually  it  putrefies  rapidly,  and 
because  also  in  a  case  lately  reported  by  M.  Dieu,  where  the  body  of  a  man 
poisoned  by  arsenic  was  disinterred  after  the  lapse  of  two  years  and  a  half, 
the  comparative  integrity  of  the  brain  wes  attributed  to  the  preservative  powers 
of  this  substance.  0) 

§  589.  Hence  the  medical  witness  cannot  be  authorized  to  assert  that,  be- 
cause the  body  has  resisted  more  or  less  completely  the  progress  of  putrefac- 
tion, this  preservation  is  due  to  arsenic,  since  it  may  be  really  attributable  to 
other  causes.  One  cause  of  the  discrepancy  in  the  observations  upon  this 
point,  undoubtedly  lies  in  the  variable  time  occupied  by  the  poison  in  pro- 
ducing its  fatal  effect,  and  the  nature  of  some  of  the  symptoms.  It  is  reason- 
able to  suppose,  and  observation  also  has  shown,  that  if  death  have  resulted 
from  the  ingestion  of  the  poison  at  repeated  intervals,  in  small  doses,  or  not 
until  several  days  have  elapsed,  that  the  arsenic  has  become  disseminated 
through  the  system,  and  may  thus  exercise  a  more  complete  antiseptic  influence 
in  the  dead  body.  If,  again,  the  person  has  died  within  a  short  period  after 
taking  the  poison,  and  after  abundant  and  repeated  vomiting  and  purging,  we 
may  be  right  in  anticipating,  that  although  the  violent  action  of  the  poison 
has  been  the  cause  of  death,  little  or  none  will  have  remained  in  the  body. 
Hence,  in  the  latter  case,  putrefaction  will  probably  pursue  its  ordinary  course. 
Thus,  in  a  case  examined  by  Dr.  Geoghegan,  of  a  person  who  died  sixteen 
days  after  taking  a  large  dose  of  arsenic  by  mistake,  no  trace  of  the  poison 
could  be  found  in  any  part  of  the  body.(j/) 

(A)  Dab.  Quart.  Joarn.  Feb.  1851. 

(t)  Orfila,  Traits  de  M6d.  L6g.  4dine  ed.  vol.  ii.  p.  93. 

O')  Ann.  d^Hyg.  Jan.  1854. 

(jj)  Med.  Times  &  Oas.,  April,  1857,  p.  389. 
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§  590.  5th.  Arsenic  found  in  the  body. — It  is  fortunate  for  the  ends  <rf 
justice,  that  arsenic  may  be  discovered  either  in  the  stomach,  or  extracted 
from  the  viscera,  at  a  long  period  after  death.  It  was  found  by  MM.  Oza> 
nam  and  Idt,  after  the  loog  interval  of  sevea  years.  In  a  still  more  recent 
case,  it,  was  discovered  after  ten  years.  A  man  named  Eichel  fell  sick  on  the 
15th  of  Fdimary,  1842,  after  eating  his  sapper,  and  died  on  the  evening  of 
the  17th.  Ten  years  and  fonr  months  afterwards,  in  coQEeqoeDce  of  some  tes- 
timony respecting  the  mode  of  his  death,  the  body  was  disinterred,  and  a  che- 
mical analysis  instituted.  The  body  was  reduced  nearly  to  the  bones,  althongh 
the  brown  and  early  hair  was  still  present.  The  bones  were  covered  with  ■ 
greasy,  gluey  sul>stance,  on  which  were  aumeroQs  pasty  spots  of  a  yellowish- white 
color.  The  body  gave  out  no  smell.  The  ligaments  no  longer  held  the  bones 
together,  and  the  ribs  and  clavicles  had  fallen  in.  A  dark  greasy  mass  indi- 
cated the  remains  of  the  viscera,  and  in  the  abdominal  organs  as  much  as  leu 
grains  of  arsenic  were  detected  by  chemical  examination.  The  wife  of  the 
deceased  was  condemned  to  death  at  Magdeburg,  in  1853. (t)  Dr.  Webster, 
of  Boston,  succeeded  in  finding  four  grains  of  arsenic  by  chemical  analysis,  b 
the  body  of  a  woman  alleged  to  have  been  poisoned  by  this  substance /ourteen 
yean  previoaslj.  The  case  was  tried  in  Boston,  in  1848,  the  husband  of  the 
deceased  being  the  accused  party.(/) 

§  591.  When  arsenic  in  substance  has  been  taken,  it  does  not  always  remain 
in  the  condition  of  the  white  oside,  but  frequently  becomes  converted,  by  Qtt 
sulphuretted  hydrogen  developed  during  decomposition,  into  the  sesquisulphn- 
ret,  which  is  of  a  yellow  color.  It  may  undergo  this  change  in  a  short  time 
after  death.  Dr.  Taylor  has  found  it  as  early  as  twenty -eight  days  afwr  death. 
In  the  language  of  Dr.  Ghristison,  "  it  is  the  effect  of  a  chemical  lest  applied 
to  the  poison  by  nature" 

§  592.  6th.  Chemical  examination. — Arsenious  acid  in  its  chemical  rela- 
tions, most  be  considered,  1st,  aa  a  solid,  2d,  in  solution,  3d,  mised  with 
organic  matter. 

(1.)  As  a  eolid. — It  is  entirely  volatilized  by  heat.  Thrown  npon  ignited 
charcoal,  it  gives  off  an  alliaceous  odor,  which  is  due  to  the  rednction  of  arse- 
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and  then  heating  them  together  in  a  test-tnbe,  allowing  the  Tapor,  which  is 
excessively  poisonous,  to  be  carried  away  by  a  cnrrent  of  air. 

§  593.  Heated  in  a  narrow  test-tube,  or  in  the  reduction-tube  of  Berzelius, 
wiUi  some  freshly  ignited  (cold)  charcoal,  the  same  phenomena  of  deoxidation 
and  evolution  of  odor  occur  as  when  it  is  placed  on  red-hot  cinders  in  the 
open  air;  but  in  this  case  metallic  arsenic  is  condensed  by  sublimation  upon  a 
cool  portion  of  the  tube,  in  the  form  of  a  metallic  crust  or  ring,  of  an  iron- 
gray  color,  brilliant  and  lustrous  upon  the  outer  surface,  and  crystalline  upon 
the  inner  when  seen  under  a  low  magnifying  power.  There  are  usually  two 
crusts  deposited,  an  upper  and  a  lower,  the  latter  of  metallic  arsenic,  and  the 
other  of  a  browner  color,  which  is  a  mixture  of  the  metal  and  its  oxide. 

§  594.  The  arsenical  nature  of  the  ring  may  be  further  proved  by  volatiliz- 
ing it  by  heat,  in  an  open  tube,  by  means  of  the  flame  of  a  spirit  lamp ;  it  is 
thus  converted  into  arsenious  acid  which  sublimes  upon  the  tube  in  the  form 
of  octahedral  crystals,  which  may  be  dissolved  in  distilled  water,  and  subjected 
to  the  liquid  tests  ;  or  by  dissolving  them  by  means  of  nitric  acid,  and  evapo- 
rating the  solution  to  dryness,  arsenic  acid  is  formed,  which  fi  known  by  its 
giving  a  brownish-red  precipitate,  with  nitrate  of  silver.  When  the  quantity 
of  arsenic  is  considerable,  it  is  better  to  use  a  flux  composed  of  the  residue 
left  by  tartrate  and  acetate  of  soda,  after  incineration  in  a  covered  platina 
crucible,  as  recommended  by  Dr.  Taylor.  The  volatilization  of  the  crust  may 
be  accomplished  either  by  applying  heat  directly  to  it,  and  chasing  it  up  and 
down  in  the  tube  until  it  is  all  oxidized,  or  by  carefully  filing  off  that  part  of 
the  tube  in  which  it  is  contained,  powdering  it,  and  then  introducing  it  into  the 
end  of  another  tube,  which  should  in  turn  be  subjected  to  heat 

The  metallic  crust  of  arsenic  may,  moreover,  be  distinguished  from  the  dis- 
coloration produced  by  charcoal,  by  the  absence,  in  the  dark  stain  of  the  lat- 
ter, of  any  metallic  appearance ;  the  inner  surface  of  the  charcoal  discoloration 
being  powdery,  black,  and  dull.  The  possibility  of  error  should  however  be 
guarded  against,  by  the  careful  introduction  of  the  charcoal  into  the  tube 
through  a  funnel  with  a  long  stem. 

§  595.  The  sublimate  obtained  by  the  reduction  of  the  compounds  of  mer- 
eury,  as  calomel  or  corrosive  sublimate,  has  indeed  a  metallic  appearance,  but 
may  be  distinguished,  without  using  the  liquid  tests,  by  an  inspection  with  a 
common  lens,  or  even  with  the  eye :  the  minute  globules  of  metallic  mercury  can 
thus  be  readily  seen,  and  by  the  point  of  a  knife  be  made  to  run  together.  The 
objections  that  have  sometimes  been  made  to  the  reduction  process,  on  the 
grounds  that  glass  contains  arsenic  or  lead,  are  theoretical  only.  Glass  does 
not  contain  arsenic,  for  although  used  in  its  manufacture,  it  is  entirely  vola- 
tilized by  the  heat  required  in  the  process,  and  when  the  glass  does  really  con- 
tain lead  (which  ought  not  to  be  the  case  in  suitable  chemical  implements), 
the  mere  loss  of  transparency  caused  thereby  upon  the  application  of  heat,  is 
evidently  in  the  substance  of  the  glass  itself,  and  cannot,  with  the  slightest 
attention,  be  mistaken  for  the  arsenical  crust. 

§  596.  Moreover,  the  discoloration  caused  by  the  reduction  of  lead  will  be 
in  the  part  of  the  tube  to  which  the  flame  is  applied.  A  crust  weighing  only 
a  three-hundredth  of  a  grain,  a  tenth  of  an  inch  broad,  and  four  times  as  long, 
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ma;  show  chBracteriaticallj  all  the  pbyeical  charactera  of  an  arsenical  snbtimate 
a  hundred  times  larger.  It  may  therefore  be  safely  laid  doim  tliat  the  appear- 
ances exhibited  by  a  well-formed  arsenical  crust  cootained  in  the  minute  qoan- 
tity  of  the  three- hnndnidth  of  a  grain  are  imitated  by  no  sabstance  in  nature 
which  can  he  sublimed  by  the  process  for  tlie  redaction  of  arseaic.(m) 

(2.)  In  solulion. — The  liqaid  tests  for  the  detection  of  arsenic  in  solntion 
are  three  in  nnmber.  Tbey  are  applied  to  clear  solutions  of  arseoions  acid  ftee 
f^om  organic  matt«r,  and  are  extremely  useful  in  corroboration  of  the  tests  by 
which  it  is  obtained  in  a  metallic  state;  the  arsenical  deposit  having  been  first 
converted  into  arsenious  acid  by  sublimation  in  an  open  tube. 

§  597-  (a-)  Htjdrosuiphuric  acid. — In  the  presence  of  free  acid  (hydro- 
chloric), hydrosnlphuric  acid  throws  down  the  tersulphuret  of  arsenic,  whidi 
is  of  a  lemon-yellow  color.  This  precipitate  is  soluble  in  ammonia.  Dried, 
and  heated  with  carbonate  of  soda  in  &  reduction-tnbe,  a  metallic  sablimate  of 
arsenic  may  be  obtained, 

g  698.  (6.)  Ammonio-nitTate  of  silver. — This  test  shonld  be  carefnlly  pre- 
pared. (To  a  strong  solution  of  nitrate  of  silver  add  a  solution  of  ammonia, 
nntil  the  brown  oxide  of  silver  which  is  thrown  down  is  nearly  bat  not  entirely 
redissolved.  When  properly  prepared,  there  should  be  no  free  ammonia  given 
off.)  The  anenile  of  silver,  which  is  precipitated  by  this  reagent,  is  of  a 
lemon-yellow  color. 

599.  (c.)  AmmaniosulphaJe  of  copper. — (This  test  is  prepared  in  the  same 
manner  as  the  foregoing.  No  more  than  is  actually  necessary  for  precipitation 
shonld  be  nsed,  as  its  intense  bine  color  is  very  apt  to  maslc  the  proper  color 
of  the  precipitate.  If,  however,  this  has  occnrred,  filtration  will  separate  the 
green  arsenile  of  cq}per  from  the  nncombined  portion  of  the  liquid.)  The 
color  of  the  precipitate  is  a  chrome  green.  When  dried,  and  heated  in  a  test- 
tnbe,  arsenioos  acid  is  disengaged,  and  snblimes  on  the  sides  of  the  tube  in  the 
diaracteristic  crystals,  leaving  a  residue  of  the  oxide  of  copper.  Their  nature 
may  further  be  proved  by  dissolving  them  in  distilled  water,  and  submitting 
them  to  any  other  of  the  tests  which  may  be  desired. 

6  GOO.  The  fallacies  to  which  these  testa  arc  exposed  are  the  following: 
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It  is  obvions  that  other  additional  correctives  may  be  employed  by  the  nse 
of  Marsh's  or  Reinsch's  process,  bat  the  above  are  safficient  when  the  proper 
precautions  as  to  the  purity  of  the  materials  used  are  observed  in  the  beginning 
of  the  analysis. 

§  601.  (3.)  Mixed  with  organic  matter. — It  should  be  remembered  that  the 
liquid  tests  are  not  applicable  directly  to  liquids  containing  organic  matter. 
The  same  colors  which  have  been  mentioned  as  indicating  with  probability  the 
presence  of  arsenic  may  be  obtained  in  liquids  used  as  articles  of  food,  contain- 
ing common  salt  or  various  colorless  organic  acids.  Hence,  unless  the  precipi- 
tate obtained  can  be  made  to  yield  arsenic  by  the  other  tests,  there  can  be  in 
an  organic  liquid  no  demonstration  of  its  presence ;  the  only  method,  therefore, 
free  from  objection,  is  to  use  the  liquid  tests  in  aid  of  the  other  processes  of 
Marsh  and  Reinsch,  or  in  liquids  not  contaminated  by  the  various  organic 
matters  which  may  be  present  in  the  stomach,  or  remaining  from  the  poisonous 
drink  administered. 

We  have  been  favored,  by  Dr.  Jackson,  of  Northumberland,  with  a  reference 
to  a  case(n)  in  which  chemical  evidence  of  this  kind  would  have  procured  the 
indictment  of  a  faithful  and  exemplary  wife  for  the  murder  of  her  husband  by 
poisoning  with  arsenic,  had  it  not  been  for  his  interposition ;  he  showed  not 
only  that  the  man  did  not  die  with  the  symptoms  of  arsenical  poisoning,  but 
that  the  chemical  investigation  was  both  imperfect  and  fallacious. 

The  following  is  an  extract  from  the  minutes  of  one  of  the  examiners: 
"The  contents  of  the  stomach — about  sixteen  ounces,  and  principally  fluid — 
were  thoroughly  mixed  by  agitation  and  stirring,  and  successive  portions  sub- 
mitted to  the  following  tests :  A  small  portion  was  put  into  a  clean  Florence 
flask,  to  which  about  four  ounces  of  common  water  and  a  few  grains  of  sub- 
carbonate  of  potash  were  added ;  this  was  submitted  to  the  heat  of  a  spirit- 
lamp  until  boiling  commenced.  Portions  of  it  were  poured  into  two  clean 
wine-glasses,  to  one  of  which  a  small  quantity  of  sulphas  cupri  was  added ; 
this  had  the  effect  of  changing  the  fluid,  which  had  been  of  a  light-hazel 
(owing  to  the  color  of  the  contents  of  the  stomach)  to  a  light-green  color, 
resembling  that  of  Scheele.  The  surface  of  the  other  glass  a  stick  of  lunar 
caustic  was  applied  to ;  the  effect  was  an  immediate  white  cloudy  appearance, 
which  soon  changed  into  a  reddish-yellow  or  orange  color,  and,  after  standing 
a  few  hours,  resolved  itself  into  a  reddish  brown.  *  *  *  The  next  day,  the 
remaining  contents  of  the  stomach  having  been  dried,  half  an  ounce  of  the  sus- 
pected matter  was  boiled  with  snow-water  in  a  flask  until  it  rose  to  the  top  of 
the  vessel ;  the  fluid  was  suffered  to  cool,  when  a  stream  of  sulphuretted  hydro- 
gen gas  was  passed  through  it ;  this  immediately  changed  the  solution  to  a 
beautiful  light  golden-colored  liquid ;  after  which  a  solution  of  arsenious  acid 
was  submitted  to  the  same,  and  the  result  was  precisely  similar,"  &c.  Sach 
rough  and  imperfect  processes  as  these  authorized,  in  the  opinion  of  the  exa- 
miners, the  statement  that  the  chemical  analysis  ''clearly  indicated  the  presence 
of  arsenic.''  They  were  equally  unfortunate  in  their  deductions  from  the  state 
of  the  stomach,  which,  from  the  description,  appears  to  have  presented  that 

(n)  Am.  Joom.  Med.  Sci.  Nov.  1829,  p.  243. 
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afipearance  not  nDnsnal  in  an  habitaally  iDtemperat«  persoD,  u  ma  the  mtjeet 
of  the  examinatioQ,  but  wliich  they  looked  apon  also  as  "clearly  indicatiiig 
that  th»  ptLtieat  had  died  in  coDsequence  of  poisoD  from  arseDic" 

§  602.  (a)  Marsh's  process. — This  process  for  obtaitimg  arsenic  Ih»i 
simple  or  compoand  mistures,  by  which  it  may  be  afterwards  tried  by  aoy  or 
all  of  the  tests  above  mentioned,  is  exceedingly  delicate.  According  to  Dr. 
CbristisoQ,  a  Bolutiou  containing  only  the  millionth  part  of  white  oxide  of 
arsenic,  will  part  with  it  readily  in  the  form  of  araeniuretted  hydrt^en,  and  the 
slightest  trace  of  that  gas  in  the  hydrogen  is  indicated  by  this  method.  The 
process  consists,  essentially,  in  the  disengagement  of  hydrogen  gas  by  the  ac- 
tion of  sulpbnric  acid  on  zinc,  in  the  presence  of  arsenious  ikcid,  the  conse- 
qnent  evolution  of  arseniurcttcd  hydrogen,  and  the  deposition  of  netallie 
arsenic  apon  a  porcelain  plate  held  in  the  flame  resulting  from  the  combostion 
of  the  gas. 

§  603.  The  varions  modifications  of  the  simple  apparatus  of  Kfarsb  reqaiie 
no  particular  description  here.  The  simplest  form  consists  of  a  wide-monthed 
bottle  with  a  closely  fitting  cork  perforated  for  two  tubes,  of  which,  the  one 
furnished  with  a  funnel  dips  beneath  the  liquid,  and  the  other,  bent  nearly  at 
right  angles  bat  sloping  slightly  towards  the  bottle,  descends  but  a  short  dis- 
tance into  the  vessel.  This  tube  is  furnished  with  a  cork  for  the  reception  of 
a  detached  horizontal  tube  of  glass,  free  from  lead,  and  drawn  out  at  its  ex- 
tremity into  a  point  with  a  small  aperture.  In  this  apparatus,  hydrogen  is 
generated  by  pure  zinc  and  dilute  sulphuric  acid,  and  the  action  is  continoed 
antil  the  atmospheric  air  is  completely  expelled,  nnd  all  risk  of  an  explo^os 
is  thereby  avoided.  The  freedom  from  arsenic  of  the  materials  employed, 
should  be  ascertained  by  holding  a  porcelain  plate  against  the  lighted  hydro- 
gen gas — nothing  but  water  will  be  deposited  in  case  the  gas  is  pare.  When 
thus  satisfied  that  the  materials  are  pure,  a  portion  of  the  suspected  liqnid 
may  be  ponred  into  the  funnelled  tube,  and  the  spirit  lamp  be  immediately  ap- 
plied to  the  horizontal  tube,  in  order  to  obtain  a  metallic  ring  or  incrustation, 
which,  if  arsenions  acid  is  present,  will  be  deposited  at  the  distance  of  about 
half  an  inch  from  the  part  to  which  the  flame  is  applied.     Having  procured 
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of  silTer,  placed  on  the  under  surface  of  a  plate  of  mica,  no  yellow  arsenite  of 
silTcr  is  obtained. 

Thirdly f  the  greater  volatility  of  arsenic  and  its  conversion  into  octahedral 
crystals  of  arsenions  acid,  may  serve,  where  the  crust  is  in  an  open  tube,  to 
distinguish  it  from  antimony.  This  may  be  best  effected  by  a  bath  of  olive 
oil ;  this  liquid  does  not  begin  to  boil  until  the  heat  rises  above  600^.  Arse- 
nic is  completely  sublimed  under  500^,  and  the  process  begins  at  a  much 
lower  temperature ;  but  antimony  is  not  at  all  affected  by  the  heat  required  to 
boil  olive  oil.  Hence,  whether  the  stains  of  the  two  metals  are  mixed  or  not, 
their  true  nature  can  thus  be  readily  ascertained.  Dr.  Maclagan  says,  that  in 
his  hands  the  process  has  proved  ''  so  simple  and  easy  of  execution,  so  deli- 
cate in  the  results  obtained  by  it,  so  advantageous  in  excluding  the  necessity 
of  any  chemical  reagent  whatever,"  and  "  also  in  affording,  when  tubes  of 
equal  size  are  used,  so  easy  a  method  of  determining  approximately  the  pro- 
portion of  arsenic  in  different  articles  examined,  that  in  operating  on  small 
quantities  of  material,  or  where  little  arsenic  is  present,  I  have  of  late  always, 
in  practice,  adopted  it  in  preference  to  any  other,  "(o) 

Fourthly  J  the  comparative  solubility  of  arsenious  acid,  and  the  reaction  of 
the  before  mentioned  liquid  tests  on  the  solution,  will  distinguish  it  from  oxide 
of  antimony,  which  is  insoluble. 

Fifthly,  the  metallic  crust  obtained  by  submitting  a  current  of  the  gas  to 
heat,  presents  some  distinguishing  characters ;  the  arsenical  crust  is  always 
deposited  in  the  more  distant  or  anterior  part  of  the  tube,  whereas  the  anti- 
monial  one  is  first  deposited  on  the  heated  part  of  the  tube.(p) 

Lastly f  arsenical  spots  on  porcelain  may  also  be  readily  distinguished  from 
those  of  antimony  by  the  more  rapid  solution  of  the  former  in  hypochlorite 
of  soda.  They  are  rapidly  dissolved  by  it,  and  the  porcelain  becomes  perfectly 
clean.  If  they  are  shining  and  thick,  the  process  is  somewhat  longer,  but 
does  not  occupy  more  than  a  few  seconds.  Antimonial  spots,  on  the  contrary, 
completely  resist  the  action  of  the  hjrpochlorite  of  soda,  unless  they  are  quite 
faint  and  of  a  dull  appearance.  Furthermore,  if  any  fluid  containing  both 
arsenic  and  antimony  be  introduced  into  the  apparatus,  the  spots  on  the  por- 
celain at  first  contain  principally  only  arsenic,  apparently  in  consequence  of 
the  antimony  being  less  volatile ;  but  if  shining  spots  be  produced  upon  the 
porcelain,  which  contain  more  antimony,  these  resist,  more  or  less,  the  action 
of  the  hypochlorite  of  soda,  and  are  often  eaten  away  only  around  the  edges. 
While,  therefore,  by  this  reagent,  a  slight  trace  of  antimony  cannot  be  distin- 
guished in  spots  of  arsenical  nature,  arsenic,  on  the  other  hand,  can  by  it  be 
detected  in  antimonial  stains.  (9) 

Of  all  these  tests,  we  think  the  last  is  the  most  uniformly  successful ;  the 
rapidity  with  which  the  metallic  arsenic  disappears  under  its  action  is  aston- 
ishing, and  offers  a  striking  contrast  to  the  absence  of  all  effect  in  the  case  of 
antimony. 

§  605.  The  crusts  resulting  from  the  presence  of  imperfectly  charred  organic 

(0)  Month.  Jonm.  Jan.  1853.  t        (/))  Pereira. 

(7)  Wackenroder,  Chem.  Qaz.  Aug.  2, 1852.  This  test  was  in  use  b/  Banseu  in 
1844. 
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mailer  la  the  Buspectcd  liqaid  are  DOt  so  readilf  Bolable  in  nitric  add  M  tn 
the  arsenical  crusts,  and  do  not,  lilie  the  latter  when  so  dissolved,  jield  a  tHvwn* 
ish-red  precipitate  with  nitrate  of  silver. 

§  606.  (c.)  S^nnch's  process. — This  method  of  separating  arsenic  ii  ex- 
ceedingly simple  and  effimcious.  A  soJntion  supposed  to  contain  arsenic 
should  be  acidulated  with  Ljdrochlaric  acid  and  heated  to  the  trailing  point 
A  thin  leaf  of  copper,  or  fine  copper  gauze  or  wire,  bright  and  clean,  shoald 
then  be  introdnced,  and  if  arsenic  exists  in  the  liquid  it  will  be  deposited  in  an 
iron-gray  film  of  the  metal  ujjon  the  copper.  The  copper  being  removed  after 
the  deposit  is  formed,  must  be  washed  iu  distilled  water,  dried,  and  introduced 
into  a  reduction-tube.  On  the  slow  application  of  heat,  arsenions  add  will  be 
sublimed  and  deposited  oa  the  sides  of  the  tube  in  the  form  of  minute  octahe- 
dral crystals.  These  may  be  examined  by  a  lens,  and  then  dissolved  in  water 
and  subjected  to  the  liquid  tests.  These  supplementary  tests  are  reqnidte, 
since  solutions  of  various  metals  give  a  coating  not  nnlike  that  of  metallic 
arsenic,  and  if  the  copper  is  put  into  the  acidulated  fluid  before  it  is  duly  heated, 
a  stain  wit!  almost  always  occur  in  the  presence  of  organic  matters.  In  proof 
of  the  delicacy  of  this  test,  Prof.  Kaincy,  of  Glasgow,  says,  that  "in  repeated 
experiments"  he  has  "  found  that  one-thousandth  of  a  grain  of  arsenious  add 
in  one  million  times  its  weight  of  fiuid,  could  be  separated  as  a  distinct  deposit 
on  copper.  The  copper  thus  coated  when  heated  gently  iu  a  small  tube,  yielded 
a  slight  but  distinct  sublimate,  most  obvious  on  a  black  ground,  and  which, 
with  a  magnifying  power  of  ten  to  twenty  diameters,  was  found  to  consist  of 
crystals  with  triangular  fncettes,  and  which  when  dissolved  in  water  yielded 
orpiment  and  the  red  arseniate  of  silver  when  treated  with  the  appropriata 
reagents." 

Bhaxtm's  process. — Professor  Bloxam  has  applied  the  process  of  electro- 
lysis to  the  detection  of  arsenic  The  apparatus  proposed  by  him  consists  of 
a  two  or  three-ounce  bottle,  the  bottom  of  which  has  been  cut  off,  and  replaced 
by  a  piece  of  vegetable  parchment,  bonnd  on  by  platinum  wire.  To  the  mouth 
of  the  bottle  is  fitted  a  cork  with  a  bent  tube  and  a  piece  of  platinum  wire^ 
which  passes  through  the  cork,  and  turns  up  beneath  in  the  form  of  a  hook. 
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hydrochloric  acid,  and  the  resalting  fluid  evaporated  down  bj  means  of  a  water- 
bath,  to  a  thick  syrupy  fluid.  The  arsenic  was  thus  obtained  in  a  state  of 
arsenic  acid,  which  does  not  give  a  certain  result  by  the  electrolytic  process. 
Some  sulphurous  acid  was  therefore  added,  and  the  mixture  introduced  into 
the  bottle,  after  expelling  the  excess  of  sulphurous  acid  by  evaporation  ;  a 
drachm  of  alcohol  was  then  poured  over  the  surface,  and  the  process  put  into 
operation.  ...  In  all  these  experiments,  of  which  a  great  number  were  made, 
the  thousandth  of  a  grain  of  arsenious  acid  was  readily  detected. 

The  other  metals  which  may  be  detected  by  this  process  are  mercury,  anti- 
mony, copper,  and  bismuth ;  lead  is  precluded  by  the  sulphuric  acid  which 
is  present  These  are  all  precipitated  in  the  metallic  form  upon  a  slip  of 
platinum,  and  even  in  the  case  of  antimony  a  mere  trace  of  antimoniuretted 
hydrogen  is  formed,  the  metal  being  deposited  on  the  negative  pole.(g5) 

§  607.  (4.)  Arsenic  in  organic  mixtures. — Before  the  contents  of  the 
stomach,  the  liver,  spleen,  or  the  other  organs  containing  arsenic  by  means  of 
absorption  during  life,  can  be  submitted  either  to  the  process  of  Reinsch  or  of 
Marsh,  it  is  necessary  to  obtain  a  solution  as  free  as  possible  from  organic 
matter.  Various  means  have  been  recommended  for  this  purpose,  those  which 
are  the  least  open  to  objection  are  the  following : — 

If  it  be  intended  to  separate  metallic  arsenic  by  means  of  Reinsch's  process,  all 
the  soft  solids  should  be  cut  into  small  fragments,  distilled  water,  if  necessary, 
added,  and  also  hydrochloric  acid  in  slight  excess.  This  mixture  should  be 
boiled  gently  for  an  hour  until  all  soft  solids  are  either  dissolved  or  broken 
down  into  fine  flakes  or  grains.  Filter  through  wet  muslin,  heat  the  filtered 
liquid  again  to  the  boiling  point,  and  then  introduce  a  slip  of  copper  as  before 
described. 

§  608.  If,  however,  the  apparatus  of  Marsh  is  to  be  used,  the  following 
process  is  recommended  by  MM.  Danger  and  Flandin.  Add  to  the  organic 
matter  contained  in  a  porcelain  capsule  one-sixth  of  its  weight  of  sulphuric 
acid,  and  heat  until  vapors  of  sulphurous  acid  appear.  The  matter  is  first  dis- 
solved, but  during  the  concentration  it  is  charred.  The  liquor  is  to  be  con- 
stantly stirred  with  a  glass  rod.  The  carbonization  is  afiected  without  any 
swelling  or  frothing,  and  is  to  be  continued  until  the  charcoal  is  friable  and 
almost  dry.  A  small  quantity  of  nitric  or  of  nitro-muriatic  acid  is  to  be  added 
by  means  of  a  pipette  when  the  capsule  is  cold.  This  converts  the  arsenious 
acid  into  the  more  soluble  arsenic  acid.  The  mixture  is  then  to  be  evaporated 
to  dryness,  treated  with  boiling  water,  and  the  limpid  liquor  introduced  into 
Marsh's  apparatus,  in  which  it  never  froths. 

The  following  excellent  process  is  described  by  Dr.  Will,  as  being  used  in 
the  laboratory  of  Giessen.  Before  the  chemical  examination,  it  is  proper  to 
examine  carefully  the  contents  of  the  stomach  and  intestines,  for  the  purpose 
of  obtaining  if  possible  any  undissolved  portions  of  arsenic.  This  is  best  ac- 
complished by  spreading  out  the  mixture  in  porcelain  vessels  and  diluting  it 
with  distilled  water.  If  the  white  grains  of  arsenious  acid  should  thus  be  dis- 
covered, they  should  be  reduced  on  charcoal  or  tested  by  means  of  Marsh's 


(79)  Brit,  and  For.  Med.-Chir.  Rev.  April,  1860,  p.  527. 
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apart  The  bodies  were  ordered  to  be  disinterred  -,  in  the  woman  there  wu 
not  fonnd  the  slightest  trace  of  arsenic,  bat  it  was  discorered  in  the  stomadt 
and  intestines  of  Nicolas.  Sis  months  later  the  bodies  were  again  exharaed; 
the  result  was  the  same,  altboagh  the  body  of  the  woman  had  been,  after  the 
first  esamination,  immediately  replaced  in  the  grave  without  any  coffin,  and 
covered  with  the  soil  which  bad  been  thoroaghly  soaked  by  an  abnndant  rain. 
There  were  rennited  here  all  the  conditions  of  patrefaction  and  moisture  sap- 
posed  by  some  to  be  most  favorable  for  the  formation  of  an  araenite  or 
arseniate  of  ammonia  and  the  imbibition  of  the  body  by  it ;  neTertheless  the 
soil  treated  with  bailing  water  did  not  give  np  a  trace  of  any  arsenical  salt, 
and  no  arsenic  was  foand  in  the  woman's  body.  In  that  of  the  man,  on  the 
contrary,  it  was  found  in  the  liver,  afl«r  it  had  been  carefally  washed.  "Rie 
correctness  of  the  inferences  from  the  chemical  analysis  was  soon  fully  esta- 
blished by  the  confession  of  the  criminal. 

Another  case,  occurring  in  the  year  1851,  in  France,  is  not  less  remarkable. 
On  that  occasion,  M.  Barse,  a  distinguished  chemist,  gave  the  following 
opinion  when  called  npon  by  the  government.  "  Arsenic  exists  in  the  soil 
only  in  an  insoluble  state;  hence  it  cannot  be  communicated  by  means  of 
infiltration  to  the  bodies  contained  in  snch  soils ;  and  therefore  if  arsenic  is 
found  in  such  bodies,  it  must  have  been  derived  from  other  sonrces,"  He 
examined  other  bodies  contained  in  the  same  cemetery,  and  fonnd  that  in  none 
of  them  was  there  a  trace  of  arsenic,  although  it  existed  in  the  soil.(u) 

III,  Subojnde  of  Arsenic.    (Fly  Powder.) 

§  612.  This  substance,  which  is  often  sold  under  the  name  of  cobalt,  its 
been  the  source  of  many  cases  of  accidental  poisoning  upon  the  continent  of 
Europe.  The  symptoms  and  effects  are  precisely  similar  to  those  of  arsenions 
acid.  In  this  and  other  countries,  paper  soaked  in  a  sweetened  solution  of 
this  or  some  equivalent  compound  of  arsenic  is  in  use  for  destroying  fliea. 


rV.  Arsenic  Acid. 
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VI.  Arseniate  of  Soda. 

§  614.  The  only  instances  reported  of  poisoning  by  this  preparation  are 
qaite  recent  Two  yoang  men  sent  to  a  chemist  for  doses  of  tartrate  of  soda, 
in  place  of  which  the  arseniate  of  soda  was  sent  by  mistake  and  taken.  In 
about  five  minutes  they  were  attacked  with  violent  crnmps  in  the  stomach, 
which  speedily  became  very  intense.  One  died  in  consequence,  and  the  other 
remained  in  a  dangerous  state. (v) 

VII.  Sulphurets  of  Arsenic. 

§  615.  There  are  several  of  these  compounds  known  in  commerce  as  realgar 
of  an  orange-red  color,  orpiment  which  is  yellow,  and  (it  is  said  also)  another 
preparation,  bearing  the  same  name,  which  is  a  compound  of  a  pure  sulphuret 
and  arsenious  acid.  The  pigment  known  as  King's  yellow,  contains  a  sul- 
phuret of  arsenic  and  a  considerable  proportion  of  lime  and  sulphurets.  Cases 
of  intentional  and  accidental  poisoning  with  orpiment  are  known.  A  female 
was  poisoned  with  it  in  England  in  1835,  and  the  poison  found  in  considerable 
quantity  in  the  stomach  of  the  deceased  fourteen  months  after  death.  Its 
character  was  satisfactorily  proved  by  chemical  analysis,  and  led  to  the  appre- 
hension and  conviction  of  the  murderess,  who  was  afterwards  executed,  (w;) 
Another  case,  in  which  it  was  mixed  in  porridge,  in  mistake  for  turmeric,  is 
related  by  Dr.  Jochner.  An  old  man  and  his  nephew,  both  partook  of  the 
food  without  immediately  discovering  the  mistake.  The  prominent  symptoms 
were  continual  vomiting,  burning  pain  in  the  stomach,  and  gradual  collapse. 
The  old  man  died  in  twenty-two  hours ;  the  boy  escaped.  Evidence  of  violent 
inflammation  was  found  iu  the  oesophagus  and  stomach,  the  mucous  coat  of 
the  latter  being  softened  and  thickened.  There  was  a  sphacelated  spot,  one 
inch  in  diameter,  in  the  oesophagus,  and  another  iu  the  stomach  of  three 
inches  in  extent,  (x) 

The  sulphurets  of  arsenic  may  be  analyzed  either  by  the  sublimation  of 
metallic  arsenic  from  them  in  the  reduction  tube  with  an  appropriate  flux,  or 
by  testing  with  Reinsch's  or  Marsh's  apparatus.  They  may  be  separated  from 
organic  mijciureSy  by  adding  caustic  ammonia  to  dissolve  them,  and  then 
precipitating  them  by  hydrochloric  acid,  or  they  may  be  separated  mechanically 
by  mere  subsidence,  filtration  and  drying. 

Vni.  Arseniureiied  Hydrogen. 

§  616.  This  gas  is  colorless,  has  the  smell  of  garlic,  and  is  exceedingly 
poisonous.  Several  cases  are  related  iu  which  chemists,  in  experimenting 
with  it,  have  perished  in  consequence  of  accidentally  inhaling  it.  The  symp- 
toms were  similar  to  those  usually  seen  in  poisoning  with  arsenious  acid,  viz., 


(r)  Am.  Joum.  Med.  Sci.  Dot.  1862,  p.  553,  from  the  Jouni.  de  M6d.  and  Cliirurgie, 
Jane,  1852. 

(v)  See  the  case  quoted  in  Beck,  vol.  ii.,  p.  560. 
(jr)  Uenke'8  Zeittsch.  Erg.  H.  43,  p.  162. 
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giddiness,  vomiting,  paio  in  the  stomach,  and  collapse.  In  the  case  related 
by  Dr.  O'Reilljr,  death  ensaed  on  the  sixth  daj,  and  Qdilen,  the  CtonDU 
chemist,  died  in  nine  dRys.(7/) 

The  gas  inhaled  was,  in  the  Grst  of  these  cases,  sapposed  to  be  pore  hydro- 
gen, bat  was  contaminated  with  arsenic,  owing  to  the  impurity  of  the  salpfanrio 
acid  nsed  in  generating  it.  The  mode  of  obtaining  it  and  of  testing  its  pro- 
perties has  been  already  described. 

IX.  Arsenile  of  Polasfi. 

§  6It.  These  and  other  compounds  of  arsenlons  acid  with  alkaline  bases 
are  poisonous.  The  eolation  of  Arsenite  of  Potash  is  of  much  ose  in  medi- 
cine, especial];  in  the  treatment  of  chronic  skin  diseases  and  intermittent  ferer. 
It  receives  its  taste  and  color  from  the  spirit  of  lavender,  as  officiaallj  pre- 
pared, and  contains  fonr  grains  of  arsenions  acid  to  the  flaid  oanoe,  the  ntoal 
dose  of  which  is,  for  an  adult,  ten  drops,  three  times  a  day.  From  the  occa- 
sional adaltcration  of  arsenic  with  the  snlphate  of  lime,  this  preparation  is  oo 
doabt  sometimes  weaker  than  the  oCGcinal  strength.  Two  cases  of  fatal  poi- 
soning by  it  have  been  before  referred  to.  In  one  of  them  the  dose  did  not 
amount  to  more  than  two  grains  in  five  days.  In  the  other  the  amomit 
swallowed  was  not  ascertained.  The  symptoms  are  the  same  as  those  pro- 
duced by  arsenions  acid.  The  dose,  however,  which  will  produce  poisonona 
effects  is  very  uncertain.  This  liquid  may  be  tested  after  acidulation  witli 
hydrochloric  acid,  by  means  of  hydrosalphuric  acid,  which  will  precipitate  a 
brownish-yellow  snlphnret,  or  it  may  be  tested  by  Reinsch's  method  and  thfl 
liquid  tests. 

X.  Arsenite  of  Copper.     (Scheele's  Green.) 

§  G18.  As  this  article  owes  its  poisonous  properties  rather  to  the  arsenic 
contained  in  it  than  to  the  oxide  of  copper,  we  have  ranged  it  with  the  arse- 
nical compounds.  It  has  frequently  occasioned  accidents  in  England  and  on 
the  Continent  from  its  use  as  a  coloring  ingredient  in  confectionery.     In  1850, 
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and  are  followed  by  ezhanatioQ  and  collapse,  a  cold  and  clamniy  skin,  nnll 
and  frequent  pulse,  and  ditBcult  respiration.  In  most  cases  the  urine  is  either 
entirely  suppressed,  or  very  scanly  and  diEBcnlt  to  void. 

The  duration  of  the  case  is  very  variable,  sometimes  terminating  in  a  few 
hours,  and  in  others  being  prolonged  beyond  a  week.  In  a  case  reported  1^ 
Dr.  Coale,  death  took  place  on  the  eleventh  day ;  and  in  another,  by  Dr. 
Jackson,  on  the  thirteenth  day.(d)  Death  may  not  occur  until  later,  flrom  the 
consecutive  effects.  Such  was  the  case  in  an  instance  reported  by  Dr.  Ware, 
where  the  patient  died  of  dysentery  on  the  fifteenth  day,(e) 

2d.  The  smalltst  quantity  capable  of  destroying  life  is  not  ascertained  with 
precision;  children  have  been  killed  by  three  grams;  and  Dr.  Taylor  considers 
that  the  average  fatal  dose  may  not  differ  widely  from  that  of  arsenic,  i.  e.  two 
or  three  grains. 

In  Dr.  Coale's  case  less  than  ten  grains  were  swallowed.  Dr.  Frissdle 
reports  a  case  which  is  remarkable  for  the  indiBerence  to  the  symptoms  apon 
the  part  of  the  patient  A  woman  took  a  drachm  of  corrosive  Gnblimate  in 
solution.  She  was  immediately  seized  with  a  burning  sensation  in  the  throat, 
and  copions  vomiting  of  a  dark,  frothy  substance,  which  was  followed  in  aboat 
an  hour  by  purging,  which  continued  till  the  next  day.  She  still,  however, 
attended  to  her  domestic  duties,  and  no  remedies  were  given  internally  natil 
thirty-aix  hours  afterwards.  She  died  on  the  sixth  day,  with  vomiting  of  t 
dark  gmmons  matter.((J) 

§  G22.  3d.  Post-mortem,  appearancee. — In  the  case  just  mentioned  no 
appreciable  lesion  was  discovered.  In  one  reported  by  Dr.  Williams,(e) 
the  stomach,  which  was  contracted  in  the  shape  of  a  dumb-bell,  presented 
patches  of  dotted  injection,  of  a  bright  crimson  tint.  There  was  no  ulceration 
nor  ecchymosis,  but  the  mucous  membrane  was  a  little  softened  in  the  neigh- 
borhood of  the  most  vivid  red  patches.  Similar  patches  were  seen  throughout 
the  small  intestine.  The  bladder  was  contracted,  and  contained  about  a  draduii 
of  turbid  urine.  The  other  organs  were  healthy.  The  dose  in  this  case  wm 
thirty  grains,  and  tlie  patient  lived  two  days.    In  an  instance  reported  by  Dr. 


BOOK  v.]  CHEMICAL  EXAMINATION.  [§  621 

brane  of  the  pyloric  half  of  the  stomach,  except  a  few  slightly  red  patches,  was 
quite  healthy.  The  bladder  contained  only  half  an  ounce  of  urine,  although 
none  had  been  passed  for  twenty-four  hours  before  death.  The  lungs  were 
extremely  congested,  (gr) 

Other  cases  are  mentioned,  similar  to  those  of  Drs.  Coale  and  Williams,  in 
which,  although  the  quantity  taken  has  been  large,  and  the  signs  of  suffering 
in  the  stomach  and  the  general  symptoms  presented  the  most  violent  character, 
the  traces  of  a  corrosive  poison  have  been  comparatively  insignificant. (A)  The 
period  of  survivance  seems  to  make  little  difference  in  the  aspect  of  the  altera- 
tions found  post-mortem.  Dr.  Coale's  patient  lived  eleven  days,  and  the  two 
reported  by  Taylor  between  four  and  five  days. 

§  623.  A  few  cases  of  death  from  the  external  application  of  corrosive 
sublimate  are  on  record.  In  one  the  subject  was  a  child,  and  the  severest 
constitutional  effects  were  produced.  It  died  in  about  a  week.(i)  In  two 
others,  also  children,  of  seven  and  eleven  years  respectively,  an  ointment  com- 
posed of  two  drachms  of  corrosive  sublimate  to  an  ounce  of  tallow  was  rubbed 
into  the  scalp.  The  children  were  affected  with  porrigo  favosa.  Excessive 
suffering  was  the  almost  immediate  consequence,  and  in  forty  minutes  they 
were  completely  delirious.  They  vomited  continually  a  green-colored  matter, 
had  great  pain  in  the  bowels,  with  diarrhoea  and  bloody  stools.  In  the 
youngest  there  was  complete  suppression  of  urine.  Death  occurred  in  one  on 
the  seventh,  in  the  other  on  the  ninth  day.  There  was  no  ptyalism.ij)  In  a 
case  in  which  from  fifteen  to  twenty  grains  of  corrosive  sublimate  were  injected 
into  the  vagina,  there  occurred,  besides  local  symptoms,  vomiting,  bloody  purg- 
ing, coldness  of  the  extremities,  spasms  of  the  fingers  and  toes,  and  salivation. 
Recovery  took  place.  ()fc) 

We  take  the  following  lucid  exposition  of  the  chemical  analysis  for  corro- 
sive sublimate  from  Dr.  Guy's  work  on  Medical  Jurisprudence. 

4th.  "  Tests. — We  may  have  to  examine  the  poison  in  the  solid  form,  in 
solution,  and  in  organic  liquids. 

§  624.  (1.)  "  Corrosive  sublimate  in  the  solid  form. — On  the  supposition 
that  we  are  ignorant  of  the  nature  of  the  substance  submitted  to  analysis,  we 
first  heat  a  small  quantity  on  platinum  foil.  It  is  completely  volatilized.  It 
may  therefore  be  arsenic,  corrosive  sublimate,  or  calomel.  The  great  solubi- 
lity of  corrosive  sublimate  in  water  distinguishes  it  at  once  from  the  other 
two  substances.  The  addition  of  a  few  drops  of  liquor  potassaj  places  the 
nature  of  the  substance  beyond  a  doubt.  Corrosive  sublimate  is  changed  to 
a  yellow  color,  while  arsenic  undergoes  no  change,  and  calomel  is  turned 
black.  We  may  obtain  still  further  assurance  by  the  following  tests :  1. 
Hydrosulphuret  of  ammonia  changes  the  powder  to  a  black.  2.  A  solution 
of  iodide  of  potassium  turns  it  to  a  bright  scarlet.  3.  Moisten  a  clean  rag 
with  dilute  muriatic  acid  (one  part  of  the  acid  to  two  of  water),  sprinkle 

(g)  Wade,  Lancet,  Jnne,  1848,  p.  498. 

(A)  Vid.  Tajlor  on  Poisons,  and  a  case  by  Dr.  Hodges,  Am.  Joam.  Jan.  1855. 

(0    Am.  Joom.  Med.  Sci.  Julj,  1844,  p.  259. 

(J)  De  Ricci,  Dab.  Quart.  Journal,  Aug.  1854. 

(i;)  Batcher,  Dub.  Quart.  Journal,  Feb.  1856,  p.  242. 
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apoD  it  a  smalt  qaantitj  of  the  powder,  and  rab  it  on  a  clean  plate  of  copper. 
A  silvery  stain  is  formed,  which  is  readily  Tolatilized  by  heat  4.  Mix  rae 
part  of  the  poison  with  three  or  four  parts  of  caldoed  carboDat«  of  soda; 
place  the  mixtore  ia  a  rednction  tube  and  apply  the  heat  of  a  spirit  lamp, 
having  previously  dried  the  upper  part  of  the  tabe.  A  nog  of  globolee  will 
be  formed  on  the  cool  sides  of  the  tDbe.(0 

§  625.  (2.)  "  Corrosive  sublimate  in  sdulion  in  toater.  Sulf^uretted 
hydrogen. — On  the  supposition  that  we  are  ignorant  of  the  contents  of  a 
liquid  submitted  to  analysis,  we  test  for  a  base  by  snlphnretted  hydrogen, 
Odrrosive  sublimate  is  oue  of  those  which  yields  a  black  precipitate,  first  pr- 
iug  a  milky-white  appearance  to  the  liquid.  With  liquor  ammonite  it  gives, 
in  common  with  lead  and  bismuth,  a  white  precipitate,  but  with  liquor 
potassm,  a  yellow  (the  hydrated  peroxide).  By  this  we  recognize  a  per-salt 
of  mercury.  The  supernatant  liquor  contains  chloride  of  potassium,  and  if 
we  add  to  it  nitrate  of  silver,  we  obtain  the  whit«  chloride  of  silver,  which 
■  proves  that  the  salt  of  mercury  is  a  chloride.  This  precipitate  being  collected, 
washed,  and  dried,  and  heated  in  a  reduction  tulie,  gives  a  well-defined  ring  of 
mercury."  Ijy  using  the  other  precipitates  in  the  same  way,  a  similar  result 
will  be  proeared.     The  following  are  additional  tests. 

(a.)  "  Protochloride  of  tin. — A  solution  of  this  substance  throws  down  a 
white  precipitate,  turning  rapidly  to  gray,  and  from  gray  to  black.  This  con- 
sists of  minutely  divided  mercury,  from  which  the  supematant  liquor  may  be 
decanted,  or  separated  by  filtration.  On  introducing  into  the  tube  containing 
this  precipitate  a  plug  of  blotting-paper,  and  pressing  it  firmly  against  the 
bottom  of  the  tube,  the  globnles  are  made  to  coalesce,  so  as  to  form  a  mirror 
of  mercury. 

(6.)  "Metallic  test. — Acidulate  the  liquid  with  a  few  drops  of  muriatic 
acid,  and  introduce  a  narrow  slip  of  clean  copper.  A  gray  film  will  be  formed 
on  the  surface  of  the  metal.  This  being  carefully  dried,  may  Ije  introduced 
into  a  reduction -tube,  and  heated  with  the  flame  of  a  spirit-lamp.  A  ring  of 
metallic  globules  will  be  deposited  on  the  upper  part  of  the  tube.  Pore  tin, 
r  siiver.  may  be  subalitutt?d  for  coijper.     The  latter  is  to  l>e  preferred  lo 
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flame  of  a  spirit-lamp.  Introdace  the  dried  metal  into  a  redaction -tube,  and 
apply  the  flame  of  a  spirit-lamp.  A  ring  of  metallic  globules  will  be  formed. 
This  test  is  one  of  extreme  delicacy,  and  will  give  a  characteristic  resalt,  when 
all  other  tests  fail.  It  is  that  which  should  be  preferred  for  the  discovery  of 
Tery  minute  quantities  of  the  poison.  The  metallic  deposit  may  be  readily 
obtained  by  placing  a  drop  of  the  acidulated  solution  on  a  surface  of  clean 
copper  or  gold,  and  touching  the  moistened  metal  with  a  fragment  of  zinc  or 
iron.  Dr.  Wollaston  once  employed  a  key  and  a  sovereign  for  this  purpose. 
The  acid  in  combination  with  the  mercury  may  be  shown  to  be  the  hydro- 
chloric, by  testing  the  fluid  from  which  the  mercury  has,  by  any  of  the  fore- 
going methods,  been  precipitated.  On  the  addition  of  the  nitrate  of  silver, 
we  obtain  a  white  precipitate,  the  chloride  of  silver,  which  is  insoluble  in  nitric 
acid. 

§  626.  (3.)  "  Corrosive  sublimate  in  organic  liquids. — As  the  poison  is 
very  soluble,  it  is  rare  to  meet  with  it  in  a  solid  form.  But  when  it  has  been 
taken  in  the  mass,  it  may  sometimes  be  separated,  by  merely  stirring  the 
liquid,  at  the  same  time  adding,  if  it  be  very  viscid,  distilled  water.  The  cor- 
rosive sublimate,  from  its  great  weight,  will  subside,  and  may  be  collected. 
As  the  poison  is  decomposed  by  the  secretions  of  the  body,  by  the  mucous 
membrane,  and  by  several  articles  of  food,  it  might  not  be  found  in  solution 
in  the  stomach,  even  though  no  antidote  had  been  given.  We  must,  therefore, 
expect  to  find  it  in  one  of  two  states ;  in  solution,  or  in  combination  with  the 
solid  contents  of  the  stomach.  In  the  former  case  we  procure  a  clear  liquid 
by  diluting  with  distilled  water,  boiling  if  necessary,  and  filtering.  In  the 
latter  case,  one  of  two  processes  may  be  adopted.  We  may  boil  the  solid 
matters  in  distilled  water,  and  in  this  way  bring  the  soluble  salt  of  mercuiy 
into  solution ;  or,  if  the  solid  matters  treated  in  this  way  yield  no  trace  of 
mercury,  in  consequence  of  the  soluble  salt  having  been  decomposed,  evaporate 
to  dryness,  and  digest  the  dried  residue  in  warm  nitromuriatic  acid.  The  in- 
soluble compound  of  mercury  is  thus  reconverted  into  the  soluble  bichloride. 
This  acid  liquor  must  be  evaporated  to  dryness,  and  the  residue  be  dissolved 
in  distilled  water,  and  filtered."  The  corrosive  sublimate  may  now  either  be 
dissolved  out  by  ether,  or  at  once  tested  by  the  protochloride  of  tin,  or  by  the 
galvanic  test. 

§  627.  A  new  test  has  been  proposed.  If  a  strong  solution  of  iodide  of 
potassium  be  added  to  a  minute  portion  of  any  of  the  salts  of  mercury,  placed 
on  a  clean  bright  plate  of  copper,  the  mercuiy  is  immediately  deposited  in  the 
metallic  state,  appearing  as  a  silvery  stain  on  the  copper,  which  cannot  bo 
mistaken,  as  no  other  metal  is  deposited  by  the  same  means.  By  this  method, 
it  is  said,  corrosive  sublimate  may  be  detected  in  a  drop  of  solution,  unaffected 
either  by  caustic  potash,  or  iodide  of  potassium.  In  a  mixture  of  calomel 
and  sugar,  in  the  proportion  of  one  grain  to  two  hundred,  a  distinct  metallic 
stain  will  be  obtained  with  one  grain,  which  contains  ^J^th  of  a  grain  of  calo- 
mel; in  like  manner,  ^J^th  of  a  grain  of  peroxide  of  mercury  may  be  detected, 
although  the  mixture  of  sugar  is  not  in  the  least  colored  by  it. 

With  the  preparations  of  mercury  in  the  undiluted  state,  this  process  acts 
with  remarkable  accuracy ;  the  smallest  possible  quantity  of  calomel  or  per- 
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oxide  of  mercury,  goch  as  woald  almoBt  reqaire  a  magnifjiDg  glass  to  perceiT^ 
placed  on  cop^ier  treated  with  iodide  of  potassiam,  will  give  a  distiact  metalUe 
st^n.  Tbe  only  precaution  which  this  process  seema  to  require  is,  that  tha 
liquid  to  be  examined  shonld  be  concentrated  by  evaporation,  (m) 

§  628.  5tL  Where  corrosive  nnblimate  has  nndoabtedly  been  the  cause  of 
death,  it  has  not  always  been  found  in  the  body  of  the  deceased.  Thus,  in  a 
case  reported  by  Dr.  Wegeler,  of  a  youug  man  who  poisoned  himself  with  thres 
drachms  of  this  BnbstaDce,  and  died  on  the  sixth  day  thereafter,  none  of  iiu 
poison  could  be  detected  iu  the  stomach  or  iutestiDes.(n)  In  another,  by  Dr. 
Taylor,  where  two  drachma  were  swallowed,  and  the  man  died  in  fonr  days,  no 
mercury  was  detected  in  the  stomach  or  tissues,  (o) 

§  629.  6th.  Orfila  (the  nephew  of  the  distinguished  toxicologist)  undertook 
numerous  experiments  for  the  purpose  of  ascertaining  what  length  of  time  was 
required  for  the  disappearance  of  certain  poisons  from  the  system.  With  re- 
spect to  corrosive  sublimate,  he  states,  that  when  it  has  been  administered  for 
some  time,  it  will  generally  disappear  from  the  organs  iu  eight  or  ten  days, 
and  he  found  it  but  oucc  on  the  eighteenth  day,  after  its  discontinnance.  An 
individual  had  undergone  a  course  of  treatment  with  corrosive  sublimate,  and 
died  four  months  after  ceasing  the  course.  He  was  poisoned  with  a  mercurial 
preparation.  On  analysis,  mercury  was  found  in  his  organs.  Hence,  accord- 
ing to  this  author,  the  mercury  could  not  have  been  derived  from  the  prepara- 
tions taken  four  months  before  death.  He  also  says,  that  if  a  man  survivet 
fifteen  days  after  being  poisoned  with  corrosive  snblimate,  it  is  quite  probable 
that  the  experts  will  find  no  trace  of  mercury.  They  will,  however,  commit  a 
gross  error,  if  they  conclude  from  this,  that  there  has  been  no  poisoning.(p) 

XII.  Nitrale  of  Mercury. 

§  630.  A  case  of  homicidal  poisoning,  attributed  to  the  administratjon  of  a 

portion  of  this  salt  in  a  pudding,  is  related  in  Henke's  Zeitschrift  for  1849. 

The  symptoms  were  very  similar  to  those  of  poisoniTig  by  corrosive  sublimate; 

the  man  survived  five  days  in  great  agony,  and  the  post-mortem  inspecUoD 
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nabaVf  the  hicrjanide,  and  turpeth  mineral,  are  all  poisonoas,  bat  it  is  not 
necessarj  to  enlarge  upon  them  ii^this  place.  They  act  as  irritants  or  corro- 
sives, and  the  post-mortem  appearances  in  the  cases  reported  are  not  unlike 
those  found  in  poisoning  by  corrosive  sublimate. 

The  presence  of  mercury  may  be  detected  as  already  mentioned,  or  by  the 
use  of  Smithson's  battery,  which  consists  of  a  plate  of  tin  lined  with  one  of 
gold,  in  the  form  of  a  spiral ;  or,  as  has  been  recommended  by  Mr.  Morgan, 
of  Dublin,  by  the  silvery  stain  which  will  immediately  appear  on  a  bright 
plate  of  copper,  when  touched  with  a  strong  solution  of  iodide  of  potassium, 
if  mercury  be  present,  either  in  solution  or  in  the  solid  form,  (r) 

Xin.  Deleterious  Effects  of  Mercurial  Preparations, 

§  632.  The  subject  of  chronic  poisoning  by  mercurial  preparations,  and  the 
discussion  of  questions  arising  out  of  the  specific  effects  of  them  upon  the  sys- 
tem, involves  too  many  considerations  to  be  profitably  introduced  here.  We 
therefore  refer  the  reader  for  information  on  these  points,  to  Dr.  Christison's 
treatise,  and  to  the  standard  works  on  Pathology  and  the  Practice  of  Medicine. 

We  cannot  forbear,  however,  to  call  the  reader's  attention  more  particularly 
to  those  forms  of  disease  known  under  the  name  of  cancrum  oris,  gangras- 
nopsis,  and  mercurial  sore  mouthy  especially  m  reference  to  children. 

§  633.  Ist  That  death  may  occasionally  result  from  the  action  of  mercury 
upon  the  mouth,  there  can  be  no  doubt.  It  is  extremely  important,  however, 
to  know,  if  this  can  be  distinguished  from  those  forms  of  inflammation  and 
gangrene  of  some  portion  of  the  buccal  cavity,  which  are  the  result  of  certain 
depressed  and  diseased  conditions  of  the  system,  independent  of  the  action  of 
mercury ;  and  also,  whether  mercury  given  to  a  patient  whose  vital  force  is 
thus  reduced,  and  whose  blood  is  already  depraved,  may  not  be  the  exciting 
cause  by  which  the  tendency  to  gangrenous  ulceration  becomes  developed.  It 
is  much  to  be  feared  that  the  inappropriate  administration  of  this  drug,  has 
in  some  cases  been  followed  by  serious,  and  even  fatal,  disorganization  of  the 
mouth ;  while,  on  the  other  hand,  physicians  may  be  unjustly  blamed  for  con- 
sequences which  were  really  not  the  result  of  their  imprudence,  but  of  other 
causes  which  they  were  unable  to  control. 

We  purpose  first,  by  a  few  cases,  to  contrast  the  appearances  presented  by 
the  effects  of  mercury  on  the  mouth,  with  those  which  are  due  to  disease. 

A  boy  about  ten  years  old,  supposed  to  be  suffering  under  bilious  colic,  was 
given  twenty  grains  of  calomel,  which  purged  him  in  four  hours ;  he  took,  in 
twenty-four  hours,  ten  grains  more  with  the  same  effect,  but  without  much 
relief.  On  the  morning  of  the  fourth  day  (medical  treatment  having  been 
continued,  but  no  calomel  or  any  of  the  acids  used)  all  the  symptoms  of  the 
early  stage  of  ptyalism  set  in  ;  the  inflammation  and  swelling  of  the  salivary 
glands  rapidly  increased,  so  that  by  the  day  following,  there  was  a  general 
swelling  of  all  the  soft  parts  of  the  face  usually  affected  by  severe  ptyalism. 
On  the  next  morning,  a  small  gangrenous  spot,  of  a  dark  brown  color,  was 


(r)  See  note  to  §  624. 
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diECorered  on  tbe  middle  and  inner  gnrface  of  the  lower  lip,  which  rapidlf 
spread  until  the  seveath  day  ;  at  this  time,  t^e  entire  lower  lip,  the  inside  of 
both  cheeks,  and  surface  of  tbe  tongue,  were  completely  gangrenous,  the 
lower  lip  and  tip  of  the  tongue  were  wanting,  having  been  destroyed  by  mor- 
tification. The  ptyalism  increased,  a  etream  of  Tisdd  saliva  was  constsntlj 
running  oat  of  the  mouth,  and  the  patient  presented  a  most  piteons  spectacle. 
The  breath  was  verj  fetid  and  ofiensiTc.  Death  occorred  an  the  twelfth  day. 
In  another  case,  a  little  girl,  ten  years  old,  who  received  a  fracture  of  tbe 
head  from  a  fall,  was  given  some  calomel  for  the  pnrpose  of  opening  llie 
bowels,  but  it  did  not  operate.  Her  mouth  became  sore,  and  got  rapidly 
worse,  notwithstanding  every  effort  was  made  to  relieve  it.  The  throat  and 
face  became  immensely  swollen,  the  teeth  became  loose  and  several  came  out, 
and  the  whole  inside  of  the  mouth,  tongue  and  all,  had  a  very  black  appear- 
ance, emitting  a  constant  flow  of  a  dark  pntrid  saliva  of  intolerable  fetor. 
The  greater  part  of  the  mouth  and  tongue  mortified,  and  part  of  the  tongoe, 
the  under  lip,  and  part  of  one  side  of  the  face,  sloughed  off,  presenting  a  moGt 
horrible  spectacle,  and  one  exquisitely  distressing  to  the  parents  and  friends  of 
the  little  patient — the  more  so,  as  the  child  continaed  to  live  some  days  after 
these  parts  had  become  detached,  (s) 

§  634.  That  form  of  disease  due  to  the  action  of  mercury  upon  a  depraved 
constitution,  maybe  illustrated  by  the  following  cases.  (()  A  boy,  aged  thirteen 
years,  after  suffering  from  influenza  and  partially  recovering,  was  attacked 
with  gastro-enteritis,  from  over-indulgence  in  animal  food.  The  bowels  were 
moved  daily  with  about  two  grains  of  calomel,  followed  by  a  teaspoonfal  of 
castor  oil  when  necessary.  He  amended  under  this  treatment;  but,  about 
three  weeks  after  the  commencement  of  his  sickness,  it  was  discovered  that 
mortification  had  commenced  under  the  tongue,  near  the  third  molar  tooth,  on 
the  left  side ;  it  estended  around  all  the  molar  teeth  of  that  aide,  embracing 
the  gum  and  a  portion  of  the  cheek.  The  cheek  was  slightly  swollen,  and 
the  left  eye  was  opened  with  some  difficulty.  The  mortification  spread  rapidly, 
notwithstanding  the  use  of  caustics,  a  dark  spot  appeared  on  the  outside  of 
the  cheek,  and  the  patient  di«l  on  the  third  dav.     It  is  stated  that  the  boy 
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remained  sound,  and  the  teeth  on  that  side  firm  in  their  80ckets."(u)  In  the 
same  manner  were  fatal  ulceration  and  gangrene  developed,  in  a  ease  reported 
by  Dr.  Marshall  Hall.  A  child  four  years  of  age,  with  hooping-cough,  took, 
according  to  a  prescription  furnished  from  a  dispensary,  three  grains  of 
calomel,  on  the  29th  of  October,  and  the  same  dose  four  times  thereafter  until 
the  7th  of  November.  About  this  time  the  right  cheek  became  much  swollen, 
and  there  was  great  difficulty  in  opening  the  mouth,  with  very  offensive 
breath.  The  gums  and  inside  of  the  cheek  became  ulcerated,  and  on  the  16th 
a  sphacelus  appeared  on  the  right  cheek,  of  about  the  size  of  a  shilling,  which 
rapidly  extended  to  the  size  of  a  crown.  The  child  continued  to  get  worse, 
and  died  on  the  23d.  On  post-mortem  examination,  there  was  found  pleuro- 
pneumonia of  the  lower  lobe  of  the  right  lung ;  there  was  an  extensive  eschar 
in  the  right  cheek ;  its  size,  externally,  was  two  and  a  half  inches  in  length 
by  one  and  a  half  in  breadth.  It  penetrated  through  the  entire  cheek,  and 
occupied  an  equally  extensive  space  on  its  internal  surface ;  the  contiguous 
gum  was  in  a  similar  state  of  sloughing,  the  alveolar  processes  were  denuded, 
one  or  two  teeth  had  disappeared,  and  several  adjacent  ones  were  loose.  On 
the  left  side  there  was  incipient  gangrene  of  the  cheek  internally,  and  also  of 
the  contiguous  gum,  and  the  teeth  were  loose.  The  rest  of  the  mouth  was 
not  affected. 

§  635.  2d.  Cases  of  true  gangrene  of  the  face,  however,  have  a  different 
origin  and  course.  A  single  example  will  suffice.  It  is  taken  also  from  Dr. 
M.  Hall's  Observations  in  Medicine.  A  little  girl,  aged  three  years  and  a  half, 
had  been  affected  with  /euer  about  fourteen  days,  and  was  apparently  conva- 
lescent, when  the  left  side  of  the  face  and  lips  was  observed  to  be  swollen,  and 
to  have  a  red  and  glistening  appearance.  About  the  same  period,  three  spots 
were  observed,  one  on  the  gum  of  the  lower  jaw,  and  the  other  two  on  the  left 
cheek.  These  spots  became  dark-colored,  and  gradually  spread.  A  slough 
separated  from  the  cheek,  and  exposed  the  inside  of  the  mouth.  The  contigu- 
ous teeth  fell  out.  The  breath  and  the  exhalation  from  the  ulcer  were  ex- 
tremely offensive.    The  child  lingered  about  fourteen  days,  and  sank  gradually. 

Having  thus  seen  the  various  forms  of  disease  of  the  mouth  which  may 
give  rise  to  a  suspicion  of  poisoning  by  mercurial  preparations,  it  only  remains 
for  us  to  point  out  the  means  by  which  the  symptoms  caused  really  by  such 
preparations,  may  be  distinguished  from  others  which  are  spontaneous  in  their 
origin. 

§  63G.  All  authors  agree  that  mercury  does  not  produce  salivation  in  chil- 
dren as  readily  as  in  adults.  Dr.  Clarke  says,  that  although  he  has  prescribed 
mercury  in  very  large  quantities  in  a  great  number  of  cases,  he  never  produced 
salivation,  except  in  three  instances,  in  any  child  under  three  years  of  age: 
Dr.  Warren,  of  Boston,  observes :  "  That  he  has  never  known  an  infant  to  be 
salivated,  notwithstanding  he  has  given,  in  some  cases,  large  quantities  with 
this  view."  Mr.  Colles,  of  Dublin,  says :  "  No  man  in  the  present  day  requires 
to  be  told  that  mercury  never  does  produce  ptyalism  or  swelling  and  ulcera- 
tion of  the  gums  in  infants."     Drs.  Evanson  and  Maunsell  say :  ''  Mercury 

(u)  Trans.  Coll.  of  Phjs.  Philad.  U.  8.  vol.  11.  No.  3. 
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doea  not  seem  capable  of  ealivatitig  na  infaot ;  we  have  ii«Ter  seen  it  do  ■(>, 
nor  are  we  aware  of  any  such  case  being  on  record."(v)  Dr.  West,  of  London, 
says:  "In  infants  under  ii?e  years  of  age,  the  gams  hardly  ever  become  aflbcted 
by  mercnry,  thongh  most  energetically  employed ;  and  it  has  never  yet  oc- 
carred  to  me  to  meet  with  an  instance  of  profuse  salivation  or  dangeroos  iil> 
ceration  of  the  gums.  Such  accidents,  however,  do  now  and  then  occur,  and 
have  been  known  to  terminate  in  fatal  gangrene  of  the  cheek  or  necrosis  of 
the  jaw."  Yet,  when  salivation  does  occur,  there  is  qnite  sofficient  testimony, 
which  it  is  unnecessary  to  quote,  that  the  most  disastrous  consequences  may 
follow.  In  this  fact,  however,  appears  to  lie  the  great  distinction  between  the 
disease  resulting  exclusively  from  the  use  of  mercury,  and  that  which  is  spoa- 
taneoQB  or  merely  called  into  action  by  it  Dr.  Hall  says :  "  It  is  well  known 
to  every  observer  that  the  effect  of  calomel,  when  it  does  take  place,  is  wni- 
formly  diffused  over  the  gums,  tonyue,  and  internal  parts  of  the  cheek." 
Farther,  "  it  is  diffused  and  is  totally  different  in  many  respects  from  the  cir- 
cumscribed form  of  the  gangrcena  oris."  In  other  words,  the  mercurial  ^t- 
ease  commences  in  the  gums  and  tongne ;  they  swell,  ulcerate,  and  sloagh, 
and  the  disease  may  then  extend  itself  to  the  lips  and  cheek.  The  disease  ie 
therefore  different  in  its  early  manifestations,  is  attended  with  salivation,  is 
slower  in  its  progress,  and  at  first  confined  to  parts  which  in  true  gangrsDopsis 
are  only  secondarily  affected. 

§  637.  We  take  the  following  description  of  gaiiffrxnopsis  from  the  ad- 
mirable monograph  of  Dr.  Jackson,  which  we  have  already  referred  to : — 

"I.  The  gangrtenopsis  attacks  the  cheek,  the  lip,  or  the  nose,  sometimes  the 
fauces ;  most  frequently  in  children,  but  sometimes  in  adnlts. 

"II.  It  begins  in  those  soft  parts,  and  never  in  the  maxilla,  often  where  no 
mercury  has  been  used,  in  a  debilitated  and  febrile  state  of  the  system,  as  in 
idiopathic  fevers  and  dysentery.  Van  Swieten  saw  it  in  scurvy,  and  Hajtham 
in  measles.  Dr.  Marshall  Hall  says  (p.  IVS):  'In  all  the  cases  which  came  to 
my  knowledge,  this  affection  had  been  preceded  by  fever,  acute  disorder  of  the 
digestive  organs,  inflammation  of  the  lungs,  variola,  rubeola,  or  scarlatina.' 
An  exhausted  state  of  the  vitality,  with  cachectic  fever,  is,  therefore,  the  pre- 
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children  (as  it  is  called)  sometimes  prerails  endemically  in  low,  nnhealthj 
situations,  and  among  the  poorer  classes,  being  frequently  seen  in  the  hospitals 
for  children,  and  occurring  without  being  necessarily  preceded  by  disease; 
whereas  the  gangrene  of  the  cheek  is  commonly  a  sequel  of  exanthematous 
or  other  prostrating  diseases.  Both  are  allied  closely  to  the  gangrene  of  the 
genitals  in  female  children,  elsewhere  referred  to.     (Vid.  Rape.) 

§  638.  It  is  evident,  we  think,  from  what  has  been  said,  that  the  diagnosis 
of  the  cause  of  these  various  forms  of  disease  is  not  always  easy.  It  depends 
chiefly  upon  the  possibility  of  ascertaining  the  manner  in  which  tbe  disease 
first  manifested  itself — whether  by  swelling  and  ulceration  of  the  gums  gene- 
rally, with,  an  increased  flow  of  saliva,  or  whether  it  commenced  in  the  mouth 
or  cheek  with  a  hard  red  swelling,  rapidly  running  into  gangrene.  The  cha- 
racter of  the  disease  under  which  the  child  was  suffering,  and  its  hygienic 
conditions,  must  also  be  known. 

If  an  opinion  is  required  only  after  death,  or  at  an  advanced  period  of  the 
disease,  it  may  be  impossible  to  know  whether  it  can  be  attributed  to  mercury, 
or  whether,  in  case  it  is  known  that  mercury  has  been  exhibited,  it  can  be 
fairly  attributed  to  it.  Dr.  Taylor  does  not  admit  the  validity  of  the  criterion 
that  mercurial  poisoning  can  be  known  by  the  uniform  diffusion  of  the  disease 
over  the  gums,  tongue,  and  internal  parts  of  the  cheek,  as  advocated  by  Dr. 
Hall ;  and  Dr.  Christison,  he  says,  has  recorded  a  case  in  which,  although  the 
gaugrene  resulted  from  mercury,  it  was  observed  to  occur  on  the  skin  near  the 
mouth,  on  each  side,  whence  it  spread  over  the  whole  cheek,  and  destroyed  life 
in  eight  days  (p.  319).  He  also  gives  a  case  in  which  a  charge  was  made 
against  a  medical  practitioner,  of  having  caused  the  death  of  a  child  aged  four 
years  by  administering  an  overdose  of  some  mercurial  preparation.  The  child 
was  laboring  under  hooping-cough,  and  some  medicine  was  prescribed ;  on  the 
fourth  day  the  child  complained  of  soreness  of  the  mouth,  the  teeth  became 
loose  and  fell  out,  the  tongue  and  cheek  were  very  much  swollen,  and  the  child 
died  in  the  course  of  a  few  days  from  gangrene  in  the  left  cheek.  The  answer 
to  the  charge  was  that  not  a  particle  of  mercury  had  been  exhibited ;  a  fact 
clearly  proved  by  the  production  of  the  prescription-book  of  the  medical 
attendant. 

§  639.  In  the  midst  of  these  conflicting  opinions  and  observations,  the  only 
path  for  the  physician  to  follow  is  that  we  have  already  pointed  out,  viz.,  a 
careful  inquiry  into  the  early  history  and  symptoms  of  the  case ;  and  we  con- 
sider that  should  these  prove  that  the  child  was  already  laboring  under  a 
prostrating  disease,  the  most  reasonable  conclusion  that  can  be  drawn  will  be 
that  this  was  the  true  cause  of  its  death,  whether  mercury  was  exhibited  or 
not.  If,  on  the  other  hand,  the  child  was  not  affected  by  any  such  disease,  it 
must  be  shown  that  the  early  symptoms  were  either  those  of  mercurial  ptyalism 
or  epidemic  canker.  Upon  these  grounds,  we  do  not  think  that  it  will  be 
difficult  to  form  a  probable  opinion. 

XIV.   The  Salts  of  Lead. 

§  640.  1st  Form, — Acetate  or  sugar  of  lead  is  a  white  crystalline  salt,  of  a 
sweet,  astringent  taste,  and  soluble  in  water  and  alcohol.     Tbe  solution  in 
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ordinary  water  is  tarbid,  owing  to  the  formation  of  the  carbonate  of  lead.  It 
resembles  loaf-sngar  in  appearance,  a  circmnstance  which  has  Bomrtimes  led  to 
its  being  swallowed  in  mistake  for  iL  Its  constant  nse  in  medicine  and  tlie 
facility  with  which  it  can  be  procured,  are  the  chief  canees  of  the  freqnoit 
cases  of  poisoning  observed  from  it 

§  641.  2d.  Sijmjifoms. — Acetate  of  lead  is  by  no  means  an  active  poison. 
In  general,  its  poisonous  efiecU  arise  gradoally,  and  become  slowly  developed 
after  its  long-continued  use.  When  talien,  however,  in  a  large  qnaotity  at 
once,  it  is  capable  of  producing  symptoms  analogous  to  those  caused  by  other 
irritant  poisons.  It  is  eliminated  from  the  system  by  the  nrine,  by  the  per- 
spiration, and  by  the  milk.  The  constitutional  effects  of  lead  have  been  thus 
described  by  Tanquerel  des  Planches  : — (w) 

1st.  Saturnine  coloration  of  the  gums,  of  the  buccal  mncons  membrane,  and 
of  the  teeth.  A  narrow  leaden-blue,  or  slate-blne  line,  from  one-twentieth  to 
one-sisth  of  an  inch  in  breadth,  is  formed  on  the  margins  of  the  gnma  nearest 
to  two  or  more  teeth  (usnal)y  the  incisors)  of  either  jaw.  The  inner  part  of 
the  lips  and  cheeks  is  sometimes  stained  blue.  The  bine  discoloration  is  sup- 
posed to  ^cpend  upon  the  formation  of  the  sulphuret  of  lead. 

2d.  Sataruine  taste  and  breath. 

3d.  Saturnine  jaundice. 

4th.  Emaciation  most  evident  in  the  face. 

ftth.  Slowness,  smallness,  and  irregularity  of  the  pulse. 

The  tme  saturnine  diseases  which  follow  may  either  exist  alone  or  be  com- 
plicated with  each  other.  They  are:  1st.  Lead  or  painter's  colic  2d.  Lead 
rheumatism.  3d.  Lead  palsy,  often  accompanied  with  loss  of  aensation  in 
the  part  aifectcd.  4th.  Disease  of  the  brain — encephalopaOiia  saltimina— 
manifested  by  deliriam,  coma,  or  convnlsions,  and  the  loss  of  one  or  mon 
senses. 

§  642.  Dr.  Wm,  Norris,  of  Stonrbridge,  gives  an  account  of  the  poisoning 
of  a  vast  number  of  persons,  by  acetate  of  lead  accidentally  mixed  with  flonr. 
Aboot  thirty  pounds  of  this  salt  were  mixed  with  sixty  or  eighty  sacks  of 
flour,  which  was  retailed  to  a  great  many  persons  in  the  neighboring  villages. 
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creased  by  pressare,  and  when  the  paroxysms  were  violent,  the  muscles  of  the 
abdomen  were  contracted  spasmodically,  and  a  most  frequent  symptom  was 
pain  in  the  loins  about  the  situation  of  the  lumbar  fascia,  and  in  the  deltoid 
muscles.  The  patients  were  chilly,  with  great  languor  and  lassitude ;  the  skin 
dry ;  the  intellect  was  clear,  but  there  was  general  depression,  and  the  pulse 
was  low  and  feeble ;  the  features  were  sallow  and  shrunken ;  and  the  muscles 
flabby  ;  the  fluid  vomited  was  often  mixed  with  bile  and  occasionally,  a  coffee- 
ground  secretion  ;  the  feces  were  dark  and  highly  offensive,  with  scybala ;  the 
urine  scanty  and  of  a  dark  red  color  almost  like  porter,  (x)  It  is  well  known 
that  the  acetate  of  lead  is  frequently  administered  in  disease  in  small  doses, 
for  a  considerable  length  of  time  without  any  symptoms  of  poisoning  arising 
from  it 

§  643.  An  interesting  case  of  imputed  poisoning  by  acetate  of  lead,  may  be 
found  in  Dr.  Maclagau's  "  Contributions  to  Toxicology,"  in  the  Ed.  Month. 
Joum.  for  Dec.  1848.  Although  the  falsity  of  the  charge  was  shown  by 
many  circumstances,  which  it  is  not  here  necessary  to  relate,  there  was  one 
which  in  itself  would  have  had  great  weight  in  its  refutation.  The  acetate  of 
lead  was  said  by  the  prosecutor  to  have  been  given  to  him  in  coffee.  Now 
acetate  of  lead  is  the  very  agent  employed  to  decompose  and  decolorize  coffee, 
in  preparing  its  characteristic  constituent  caffeine.  The  precipitate  which  the 
lead  salt  forms  in  its  infusion,  if  it  is  allowed  to  rest,  subsides,  and  leaves  a 
pale-colored  fluid  in  no  respect  resembling  that  which  people  are  accustomed 
to  drink  as  coffee.  One  ounce  of  ordinary  coffee  was  boiled  for  ten  minutes 
in  the  coffee-pot,  which  had  been  used,  with  six  cupfuls  of  water.  It  was 
allowed  to  settle  for  five  minutes,  and  then  poured  off.  It  had  the  ordinary 
appearance  of  unclarified  coffee,  dark  brown,  and  slightly  turbid,  and  depositing 
some  coffee  grounds.  "  Half  an  ounce  of  sugar  of  lead  being  the  same  propor- 
tion to  this  bulk  of  fluid  which  was  found  in  the  coffee  got  from  the  prosecu- 
tor was  now  added ;  the  coffee  was  boiled  again  and  allowed  to  settle  for  five 
minutes  after  removal  from  the  fire.  Another  similar  portion,  being  decanted, 
was  now  found  to  be  a  clear  transparent  liquid,  with  hardly  any  color,  except 
a  faint  shade  of  green,  and  more  resembling  a  weak  infusion  of  green  tea  than 
coffee.  It  was  obvious,  therefore,  that  if,  during  the  breakfast,  the  coffee-pot 
remained  at  any  time  at  rest  for  five  minutes,  the  next  cupful  poured  off  must 
have  Ijeen  so  different  in  appearance  from  ordinary  coffee  as  at  once  to  attract 
attention."  This  decolorizing  property  of  the  sugar  of  lead  should  therefore 
not  be  lost  sight  of  in  any  future  case  of  alleged  poisoning  by  its  mixture 
with  coffee. 

§  644.  Occasionally,  however,  symptoms  of  poisoning  are  seen,  and,  in  a 
case  reported  by  Dr.  Letheby,  with  a  fatal  termination.  A  cliild  six  years  of 
age  was  given  one-fifth  of  a  grain  two  or  three  times  a  day  for  nearly  nine 
weeks.  It  became  emaciated,  had  colic  and  constipation,  the  stools  were  black, 
and  offensive,  the  breath  fetid,  and  towards  the  last  it  became  drowsy  and  its 
Hmljs  were  paralyzed.     Upon  the  day  of  its  death  it  had  convulsions,  and 

(jt)  Prov.  Med  and  Surg.  Journal,  Jane  27, 1849. 
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shortly  before  death,  fell  into  a  Etate  of  com&.(i/)  An  i 
from  an  ounce  and  a  half  of  sugar  of  lead,  Bwalloved  id  mistake,  is  r 
by  Dr.  Ta)-lor.(;)  The  woman  fell  ill  almost  directly,  had  a  nanseoos  n 
taste  ID  her  mouth,  with  a  burning  heat  in  it,  the  throat,  and  the  stomadi. 
On  talcing  some  water  to  wash  away  the  taste,  roraiting  was  brongbt  on. 
The  mouth  became  very  dry ;  she  had  great  pain  at  the  pit  of  the  Etomadi, 
and  excessive  vomitiii);.  Two  hoars  afterwards,  she  felt  sleepy  and  stnpid— 
alternately  perspiring  and  shiveriDg ;  she  complained  of  riolent  colic,  which 
was  relieved  by  pressure.  With  great  languor,  she  had  also  cramps  in  the 
thighs,  and  numbness  over  the  whole  body,  with  giddiness.  The  gnms  were 
tender,  and  had,  apparently,  a  blue  line  on  their  edge ;  there  was  some  saliTa- 
tion,  and  the  breath  was  foul.  There  were  other  symptoms  such  as  hare  been 
before  detailed.  She  was  relieved  by  treatment  in  a  few  days.  Seretal  other 
cases  of  the  same  kind  are  reported,  which  it  is  needlesa  to  describe.  They  all 
recovered. 

§  645.  The  symptoms  which  follow  the  introdaction  of  the  carbonate  or 
other  slightly  soluble  salts  of  lead  into  the  body,  are  precisely  similar  to  those 
already  mentioned ;  occurring  soon  when  the  dose  is  large,  and  gradually  when 
entering  the  system  by  water,  wine,  cider,  or  other  liqaida  which  are  apt  to  be 
impregnated  with  them,  and  also  when  hihaled  by  the  luugs.  The  subject  of 
chronic  poisoning  by  lead  in  these  ways  is  one  which  lios  indeed  its  iulerest 
for  the  physician,  in  its  relation  to  medical  police,  but  the  facts  relating  to  it 
are  too  fully  detailed  in  the  comprehensive  works  on  poisons  and  the  treatjaa 
upon  the  practice  of  medicine,  to  require  elucidation  at  our  handa.(a)  The 
character  of  the  poisoning  diff'ers  so  completely  from  that  of  the  irritut 
poisons,  that  no  mistake  on  this  point  can  ever  be  made  ;  the  only  embamst- 
ment  which  ever  presents  itself  being  the  discovery  of  the  particular  way  in 
which  the  lead  had  been  introduced  into  the  system. (oa) 

§  646.  3d.  Post-mortem  appearancex. — There  are  few  poisons  productive 
of  so  much  suffering,  and,  when  fatal,  of  such  violent  symptoms  towards  the 
close  of  life,  and  yet  leave  in  the  body  such  indistinct  traces  of  their  action  u 
these.     In  a  case  which  terminated  with  the  symptoms  of  saturnine  CTiwpfta/o- 
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bj  Dr.  Hopfgartner,  of  Vienna,  lead  was  fonnd  in  the  same  organs,  but  no 
pathological  alterations,  except  that  one  of  the  lateral  colamns  of  the  spinal 
marrow  appeared  to  be  wasted. (c)  In  Dr.  Letbeby's  case,  lead  was  freely 
detected  in  the  contents  of  the  stomach,  in  the  brain,  mascles,  liver,  intestines, 
blood,  and  in  the  sernm  of  the  cerebral  ventricles.  The  stomach  and  intestines 
were  pale  and  nearly  empty,  and  the  latter  contracted,  and  in  some  places  in- 
vaginated. 

§  647.  4th.  Chemical  examination. — Sugar  of  lead  is  very  solnble;  it 
has  an  astringent  and  sweetish  taste,  and  a  slight  odor  of  vinegar.  In  the 
solid  state  it  may  be  rednced  in  the  blowpipe  flame  with  carbonate  of  soda, 
globnles  of  metallic  lead  being  immediately  formed  with  a  yellow  incrustation 
of  the  oxida  In  solution,  it  may  be  detected  by  several  reagents :  hydro- 
sulphuric  acid  throws  down  the  black  sulphnret  of  lead,  and  chromate  of 
potash  a  yellow  precipitate  of  the  chromate  of  lead.  These  latter  tests  pro- 
duce the  same  results  with  bismuth ;  but  the  basic  oxide  of  bismuth  is  precipi- 
tated by  a  large  quantity  of  water  alone,  while  the  oxide  of  lead  is  completely 
precipitated  by  sulphuric  acid.  In  organic  mixtures^  however,  as  acetate  of 
lead  forms  insoluble  compounds  with  albumen  and  other  animal  principles, 
these  must  be  redissolved  by  a  little  nitric  acid  and  the  mixture  filtered.  It 
should  then  be  tested  by  hydrosnlphuric  acid,  and  if  a  dark-colored  precipi- 
tate is  formed  and  the  precipitate  is  reduced  before  the  blowpipe  flame  on  a 
piece  of  charcoal,  a  malleable  globule  will  be  thus  procured  if  lead  be  present. 
Although  this  test  is  quite  satisfactory  and  easily  applied,  another  one  may 
be  employed  as  recommended  by  Dr.  Christison.  The  black  sulphnret  of  lead 
should  be  collected  on  a  filter,  washed  and  dried,  and  then  heated  to  redness 
in  a  tabe,  and  digested  with  nitric  acid  by  the  aid  of  a  gentle  heat.  "  The 
lead  is  thus  dissolved  without  the  sulphur  being  acted  upon.  The  solution  is 
then  to  be  diluted  with  water,  filtered,  evaporated  to  dryness,  and  gently 
heated,  to  expel  the  excess  of  nitric  acid."  It  can  then  be  tested  by  the  re- 
agents before  mentioned.  Cure  must  be  taken  to  expel  all  the  excess  of  nitric 
acid,  because  an  excess  will  strike  a  yellow  color  with  the  hydriodate  of  potash, 
though  lead  be  not  present.  The  same  process  may  be  used  for  any  of  the 
soluble  salts  of  lead. 

In  the  tissues^  lead  may  be  detected  by  incineration  in  a  crucible  with  black 
flux.  It  will,  of  course,  if  present,  be  found  at  the  bottom,  in  the  metallic 
form.  There  is  no  reason  to  suppose  that  it  may  not  be  detected  several 
months  after  death.  It  appears  to  be  the  opinion  of  the  most  eminent  toxi- 
cologists,  with  the  exception  of  Orfila,  that  this  metal  does  not  exist  as  a  nor- 
mal constituent  of  the  tissues  of  the  body. 

XV.   The  Salts  of  Copper. 

§  648.  It  is  seldom  that  these  poisons  are  designedly  administered  with 
homicidal  intentions,  since  their  detection,  both  by  the  color  and  taste,  is  too 
easy  to  permit  it.     A  husband  attempted  to  poison  his  wife  by  adding  verdi- 

(c)  Wiener  Zeitsch.  Sept.  1852. 
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gris  to  ft  dish  of  beans.  The  bad  taste  prevented  her  from  eatJog  tbem.  Be 
baried  the  cooked  mess  in  his  garden,  from  which  it  was  disinterred,  and  tlm 
examined  by  chemists.  They  proved  the  certain  presence  of  the  metal  He 
was  condemned  to  hard  labor  for  life.((/)  Cases  of  poisoning  from  these  salts 
may  then  be  divided  into  those  in  which  a  large  dose  is  swallowed,  ather  by 
accident,  or  with  a  view  to  suicide,  and  those  which  proceed  from  the  contami- 
nation of  food  by  copper  vessels,  or  by  the  salts  of  copper  naed  aa  coloring 
matters  for  confectionery,  &c. 

1st.  The  symptoms  come  on,  in  the  first  instance,  mnch  sooner  after  tlie 
ingestion  of  the  poison  than  in  the  latter.  There  is  violent  headache,  vomit- 
ing and  purging,  severe  coIicVy  pains,  ernctations,  salivation,  cramps  in  tbe 
limbs,  and  finally  convulsions  and  insensibility.  Sometimes  jaundice  is  ob- 
served. In  a  case  related  by  Dr.  Percival,  two  drachms  of  snlphate  of  copper 
produced  fatal  convulsions.  In  another,  where  the  same  salt  was  swallowed, 
there  were  no  convulsions.  The  child,  which  was  sixteen  months  old,  died  in 
four  honrs.(e)  Those  cases  which  have  terminated  fatally,  have  lasted  a 
variable  period.  Thus,  in  one  reported  by  Pyl,  a  woman  who  swallowed  t»o 
ounces  of  verdigris,  died  in  titn-e  days ;  in  another,  by  Neumann,  half  an  ounce 
destroyed  life  in  sixty  honrs ;  and  in  auother,  in  which  an  ounce  of  bine  vitriol 
was  taken,  death  ensued  within  twelve  hours, (/)  In  most  cases,  however,  of 
poisoning  with  these  salts,  the  patient  has  recovered,  when  timely  and  efBcient 
means  have  been  used. 

In  those  cases  in  which  the  poison  has  been  conveyed  accidentally,  throngfa 
articles  of  food,  into  the  system,  the  symptoms  have  been  the  same  as  those 
mentioned,  although  they  have  usually  not  come  on  until  a  few  hours  after- 
wards. They  are  thus  described  by  Orfila :  "  An  acrid,  styptic,  coppery  taste 
in  the  mouth ;  parched  and  dry  tongue ;  a  sense  of  strangnlation  in  the  throat; 
coppery  eructations ;  continual  spitting ;  nausea ;  copious  vomiting,  or  tbId 
efforts  to  vomit ;  shooting  pains  in  the  stomach,  which  are  often  very  severe ; 
horrible  gripes ;  very  frequent  alvine  evacuations,  sometimes  bloody  and  black- 
ish, with  tenesmus  and  debility  ;  the  abdomen  inflated  and  painful ;  the  pulse 
small,  irregular,  tense,  and  frequent ;  syncope,  heat  of  skin,  ardent  tbint. 
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color.  NoiOther  changes  worthy  of  note  have  been  observed.  A  fatal  case 
is  reported  by  Mr.  Cockburn,(!7)  in  a  woman  who  swallowed  two  or  three 
drachms  of  sulphate  of  iron,  with  seven  of  sulphate  of  copper.  The  symp- 
toms were  snch  as  are  described  above,  and  death  took  place  in  about  twenty- 
four  hours.  Yet  there  was  no  disorganization  whatever  of  the  mucous  coat 
of  the  stomach  and  intestine. 

The  salts  of  copper  which  are  stated  most  frequently  to  give  rise  to  acci- 
dents are  the  sulphate  (which  is  sometimes  used  for  the  purpose  of  procuring 
abortion),  the  subchloridef  the  subacetate  or  verdigris,  and  the  arsenite,  or 
Scheele's  green,  which  last  is  elsewhere  considered,  (py)  It  is  seldom  that  the 
case  can  be  so  doubtful  as  to  render  a  chemical  investigation  necessary,  except 
when  one  or  more  persons  having  been  taken  ill  after  partaking  of  a  meal,  it 
is  suspected  that  some  poison  may  have  been  intentionally  introduced  into 
their  food  or  drink. 

§  650.  The  use  of  copper  utensils  in  the  preparation  of  food  has  occasion- 
ally given  rise  to  serious  consequences,  on  account  of  the  impregnation  of  the 
food  by  some  poisonous  salt  of  this  metal.  If  the  vessels  are  bright  and  clean, 
very  little  harm  can  possibly  result  from  this  cause,  if  ordinary  articles  of 
food  are  boiled  in  them  and  not  allowed  to  remain  in  them  after  they  become 
cool.  Saline,  acid,  or  oily  matters  act,  however,  upon  copper  vessels,  and  if 
these  are  not  clean,  having  been  already  exposed  to  moist  air  and  become  co- 
vered with  the  carbonate,  the  food  may  be  impregnated  with  this  poisonous 
galt^  in  sufficient  quantity  to  produce  alarming  symptoms.  Such  will  be 
especially  the  case  if  articles  of  the  kind  have  been  allowed  to  remain  in  the 
vessels  to  cool.  It  need  hardly  be  stated  that  tinning  the  vessels  is  the  only 
certain  mode  of  preventing  such  effects. 

There  can  be  little  doubt,  we  think,  that  the  frequency  of  accidents  from 
this  cause  is  much  exaggerated,  and  that  in  many  cases  the  sudden  illness 
which  is  mistaken  for  the  symptoms  of  copper  poisoning,  is  really  due  to  the 
unwholesome  nature  of  the  food  eaten,  or  to  other  causes.  We  are  led  to  this 
belief  not  only  from  a  consideration  of  the  extremely  small  quantity  of  copper 
that  in  most  cases  can  be  dissolved,  but  also  from  the  reflection  that  unwhole- 
some food  is  capable  of  giving  rise  to  a  set  of  symptoms  very  nearly  similar  to 
those  produced  by  copper,  and  finally,  from  the  fact  that  in  several  cases  of 
suspected  poisoning  by  copper  this  metal  could  not  be  detected,  by  chemical 
analysis,  in  portions  of  the  food  used. 

Prof.  Langenbeck,  of  Gottingen,  reported  an  instance  of  the  poisoning  of 
thirty-one  persons,  who  had  eaten  a  portion  of  beef  sausage.  This  sausage 
meat  had  been  fried  in  lard  which  had  stood  for  two  days  in  a  badly  tinned 
copper  vessel,  and  was  said  to  have  become  green  in  consequence.  The  poison- 
ing was  therefore  attributed  to  copper.  Dr.  Paasch,  in  order  to  estimate  the 
amount  which  each  person  in  this  instance  must  have  taken,  makes  the  fol- 
lowing calculation.  He  assumes  as  barely  possible  that  one  scruple  of  metallic 
copper  could  have  been  dissolved  by  means  of  the  fatty  acids  existing  in  the 
lard.     This  amount  would  correspond  with  twenty-five  grains  of  oxide  of  cop- 

(y)  Lancet,  Aug.  1856,  p.  248.  {,gg)  Vid.  Arsonio. 
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per,  or  fifty-seTen  and  s  half  gruiDs  of  anhydrous,  or  sizty-tfaree  gnins  of 
crystallized  acetate  of  copper.  Supposiug  that  the  whole  of  this  had  been 
taken  op  by  the  food,  and  entirely  consamed,  each  person  would  bave 
swallowed  Ivio  grains  of  verdigris.(A)  That  bo  small  ao  amonnt  should  be 
capable  of  producing  alarming  aymptoms  of  poiaoning  is  hardly  possiblB^ 
when  we  reflect  how  much  larger  doses  of  this,  and  other  equally  poisoaou 
salts  of  copper,  have  beeo  giren  without  harm,  in  medical  practice.  Gertrier 
is  said  to  have  giveo  the  subacetate  in  doses  amonnting  to  twraty  and  ctcd 
thirty  grains  in  the  twenty-four  hoars,  and  Solier  de  la  Romillais  ten  to  tvdre 
grains  a  day.  (i)  The  sulphate  of  copper  is  frequently  givea  in  doses  of  fifteen 
grains  at  a  time,  for  the  purpose  of  procuring  emesis,  in  narcotic  poisoning. 
Richmond  gave  as  much  as  a  scruple  of  carbonate  of  copper  daily,  to  patients 
soSoring  with  obstinate  neuralgic  affections,  and  Key,  fur  the  same  purpose, 
administered  as  much  as  half  an  ounce  daily,  diTided  into  three  doses,  con- 
tinuing the  treatment  for  a  fortnight,  with  no  other  result  than  the  cure  of 
the  disease.(J)  Percira  says  that  he  administered  sis  grains  of  the  snt 
phate  of  copper  thrice  a  day  for  several  weeks,  in  an  old  dysentery,  without 
any  other  obvioas  effect  than  slight  nausea  and  amelioration  of  the  disease  for 
which  it  was  given.  If  the  symptoms  arising  from  the  nse  of  unwholesome 
food,  such  as  sausages,  old  cheese  and  the  like,  be  now  compared  with  those 
which  are  ascribed  to  poisoning  by  copper,  a  very  great  similarity  will  be  foond 
between  thcm.(^-)  Dr.  Paaseh  relates  instances  in  which  the  conviction  was 
BO  strong  that  the  symptoms  of  poisoning  must  have  been  dae  to  a  salt  of 
copper,  that  a  chemical  investigation  of  the  food  was  undertaken,  which 
resulted,  however,  in  the  fact  that  not  a  trace  of  copper  coald  be  discovered. (I) 
Dr.  Taylor,  in  his  work  on  poisons,  states  that  he  was  required  to  exomise 
the  following  case :  "  In  an  extensive  poor-taw  anion,  a  number  of  the  paapers 
hod  been  seized  with  diarrhcea  and  dysentery,  and  several  of  them  died.  There 
was  no  apparent  canse  for  this  sickness  and  mortality  ;  and  it  was  suspectad 
that  the  soup,  which  was  daily  prepared  in  large  copper  boilers,  might  have 
become  impregnated  with  the  metal,  and  have  given  rise  to  t^e  symptoms, 
althongh  these  were  scarcely  indicative  of  irritant  poisoning.     I  ascertained 
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lioess  in  the  keeping  of  sach  articles  is  all  that  is  neces^tarj  to  secare  immuQitj 
from  danger. 

The  nse  of  verdigris  or  other  salts  of  copper  for  the  coloring  of  confectionery 
or  of  other  edible  articles  is  manifestly  a  very  pernicious  practice.  A  highly 
interesting  case,  in  which  a  whole  family  was  poisoned,  and  two  of  its  members 
died,  from  the  use  of  vegetables  thus  colored,  is  reported  by  Kramer. (m)  Dr. 
Percival  found  a  strong  impregnation  of  copper  in  pickled  samphire,  of  which 
a  young  lady  ate  one  morning  a  considerable  quantity,  and  which  proved  fatal 
in  nine  days.  Dr.  Falconer  once  detected  so  large  a  quantity  in  some  pickled 
cucumbers,  bought  at  a  great  London  grocer's,  that  it  was  deposited  on  a  plate 
of  iron,  and  imparted  its  peculiar  taste  and  smell  to  the  pickles.  It  seems, 
indeed,  to  have  been  at  one  time  the  custom  to  make  a  point  of  adulterating 
pickles  with  copper ;  for  in  many  old  cookery-books  the  cook  is  told  to  make 
her  pickles  in  a  copper  pan,  or  to  put  some  half-pence  among  the  pickles,  to 
give  them  a  fine  green  color,  (n)  Many  of  the  cases  of  poisoning  by  confec- 
tionery are  due  to  the  arsenite  of  copper,  or  Scheele's  green,  which  we  have 
elsewhere  treated  of.(o) 

§  651.  Numerous  cases  are  related  in  which  copper  coins  have  been  swal- 
lowed, with  the  symptoms  of  copper  poisoning  resulting.  On  the  other  hand, 
a  case  is  mentioned  by  Dr.  Jackson,  of  Boston,  in  which  a  half-cent  swallowed 
by  a  child  produced  nausea  and  vomiting,  another  by  Dr.  Budd  and  others,(p) 
and  another  by  Dr.  Hartshorne,  in  which  a  boy  five  years  old  died  with  all  the 
symptoms  of  poisoning  by  copper,  just  two  years  after  having  swallowed  a 
brass  button.  (^)  A  curious  case  is  related  by  Deutsch,  of  a  boy  six  years  old, 
who  swallowed  a  number  of  small  copper  coins.  His  medical  attendant  pre- 
scribed vinegar  and  other  organic  acids  I  In  consequence  of  this  singular 
treatment,  he  was  seized  with  alarming  symptoms,  violent  colic,  and  vomiting 
and  purging  of  greenish-colored  mucus.  Finally  he  was  enabled  to  throw  up 
the  coins  by  means  of  an  emetic  of  ipecacuanha,  but  recovered  very  slowly  from 
the  effects  of  the  poison. (r)  A  curious  question  might  well  arise  in  such  a 
case  as  this.  Metallic  copper  is  usually  acknowledged  to  be  not  poisonous ; 
the  poisonous  salt,  viz.,  verdigris,  was  here  formed  in  the  stomach  by  the  ad- 
ministration of  vinegar.     Q,  Was  the  poison  administered? 

§  652.  3d.  Chemical  examination, — The  salts  of  the  oxide  of  copper  may 
be  made  to  yield  metallic  copper  when  heated  with  carbonate  of  soda  upon 
charcoal  before  the  blowpipe.  In  this  way  very  minute  traces  of  copper  can 
be  detected.  The  ferrocyanide  of  potassium  produces,  even  in  very  dilute 
solutions,  a  dark  purple-red  precipitate  of  ferrocyanide  of  copper.  Ammonia 
precipitates  a  pale-blue  or  greenish  salt,  which,  in  excess  of  the  reagent,  is 
dissolved,  and  acquires  a  beautiful  azure-blue  color.  When  the  quantity  of 
copper  is  very  small,  this  color  is  only  perceived  by  looking  through  a  con- 
siderable body  of  the  fluid.  Hydrosulphuric  acid  precipitates  the  sulphuret 
of  copper,  of  a  black  or  chocolate-brown  color.    Iron  will  throw  down  copper 

(m)  Canstatt's  JahreRbericht,  fur  1851,  Bd.  iv.  S.  2G9. 

(«)  Christison,  p.  352.  (o)  Vid.  Arsenite  of  Copper, 

(p)  Vid.  Beck.  {q)  Taylor,  Am.  ed.  p.  112. 

(r)  CaDsUtt,  1851,  Bd.  iv.  269. 
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from  ite  Bolotions,  in  the  metallic  state.  If  a  bright  iron  rod  be  immened  in 
a  neotra]  or  slightlf  acid  solution  of  a  salt  of  copper,  it  will  soon  becone 
coat«d  with  copper.  So  if  a  solution  Bnpi)OEed  to  contain  coppw  is  placed  in 
a  platina  capanle,  and  acidulated  with  sulphuric  acid,  copper,  if  present,  will 
be  deposited  in  a  metallic  form  whenever  a  piece  of  zinc  is  brought  into  contact 
with  the  sniface  of  the  capsule.  This  test  is  pecnliarly  applicable  to  liqoida 
derived  from  organic  mixtnres. 

In  organic  mixtures  it  may  nsnally  be  separated  as  a  gnlpharet,  aft«r  pre- 
viouB  dilution  and  filtration.  The  precipitate  should  be  carefully  collected, 
dried,  and  then  boiled  with  a  little  nitric  acid  to  convert  the  sulphnret  into  the 
sulphate.  This  liqnid  will  acquire  a  rich  blue  color,  and  may  then  be  subjected 
to  the  tests  above  mentioned.  These  processes  will  generally  suffice  for  all 
cases  in  which  the  copper  is  not  so  excessively  minute  in  quantity  that  it  may 
become  a  question  whether,  if  discovered,  it  is  not  dne  to  some  accidental  im- 
pregnation of  the  reagents,  or  of  the  animal  tissues.  With  reference  to  the 
latter  point,  it  may  be  stated  that  Orfila  has  detected  traces  of  copper  in  the 
bodies  of  animals  not  poisoned  by  any  of  its  preparations,  and  Wackenroder 
has  obtained  it  from  human  blood.  It  has  also  been  found  in  coffee,  wheat, 
and  flour,  by  M.  Sarzean  and  others.(ft)  It  is  therefore  unnecessary,  for  medico- 
legal purposes,  to  push  the  investigation  any  further,  if  the  above-mentioned 
processes  yield  no  evidence  of  the  presence  of  the  suspected  poison. 

XTI.   Tartrate  of  Antimony  and  Potassa.    (Tartar  Emetic.) 

§  653.  1st  Symptoms. — This  salt  Is  capable  of  producing  violent  and  alarm- 
ing ayroptoms,  and  occasionally  also  fatal  effects.  Its  immediate  action  npon 
the  stomach  appears  to  be  irritant,  since  it  produces  a  baming  pain  in  tbe 
stomach,  excessive  vomiting,  and  diarrbtea.  The  large  doses  which  have  bea 
tolerated  in  some  febrile  affections,  such  as  pneumonia,  rhenmatiam,  andmania- 
ii-potu,  have  thrown  some  doubt  upon  its  irritant  properties,  and  its  speedy 
rejection  from  the  storaoch  in  other  cases  defeats,  in  a  measnre,  both  its  local 
and  constitutional  poisonous  effects. 
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rapid,  thready,  and  almost  imperceptible.     In  this  condition  death  may  take 
place. 

The  amount  requisite  to  endanger  life  is  not  accurately  known,  although  a 
case  is  related  by  Dr.  Beck,  in  which  fifteen  grains  of  tartar  emetic  killed  a 
diild  a  few  weeks  old,  and  in  a  case  reported  by  Mr.  Hartley,  ten  grains 
killed  a  child  in  a  few  hours.  In  several  of  the  fatal  cases  collected  by  Dr. 
Beck,  the  dose  did  not  exceed  a  quarter  of  a  grain,  but  the  patients  were 
already  weakened  by  disease.  Two  grains  have  proved  fatal  to  an  adult. (/) 
Dr.  Pereira  refers  to  a  caae  in  which  death  ensued  in  four  days  after  forty 
grains  had  been  swallowed.  A  case  is  related  in  which  four  grains  nearly 
proved  fatal.  Violent  pain  in  the  abdomen,  vomiting  and  purging  took 
place,  and  were  followed  by  convulsions :  the  man  became  speechless,  no  pulse 
could  be  perceived,  and  the  skin  was  quite  cold ;  in  short  it  was  supposed  he 
was  dead.  Stimulating  frictions  and  cataplasms  were  employed,  and  he  slowly 
recovered  in  about  fourteen  days.(^^)  An  Italian  courier  died  in  eleven  hours 
after  swallowing,  by  mistake,  one  drachm  of  tartar  emetic,  (ti)  In  a  case 
related  by  Dr.  McCreery,  U.  S.  N.,  a  physician  took,  through  a  mistake  of 
the  apothecary,  half  an  ounce  of  tartar  emetic.  In  little  more  than  half  an 
hour  he  experienced  nausea,  which  was  followed  by  distressing  vomiting  and 
purging,  with  most  violent  cramps  of  the  legs,  and  slighter  ones  of  the  wrists. 
Copious  draughts  of  green  tea,  large  doses  of  tannin,  and  other  appropriate 
remedies  were  used,  which  did  not,  however,  immediately  mitigate  the  symp- 
toms. He  remained  very  much  prostrated,  hut  recovered  in  a  few  days.(v) 
In  a  case  observed  by  Dr.  J.  T.  Gleaves,  of  Tennessee,  "where  a  tablespoonful 
was  taken,  these  symptoms  ensued,  but  reaction  was  brought  about  in  seven 
hours.  On  the  third  day  the  fauces  were  covered  with  pustules,  and  on  the 
following  day  the  skin  also.  The  patient  recovered,  (w;)  A  case  is  related 
by  Deutsch,  in  which  a  woman,  who  took  by  mistake  a  scruple  of  tartar 
emetic,  was  brought  exceedingly  low  by  its  violent  action,  and  died  in  the 
course  of  a  year  in  consequence  of  its  irritant  effects  upon  the  intestinal 
canal,  (x)  From  a  tabular  view  of  thirty-seven  cases  of  acute  poisoning  by 
tartar  emetic  collected  by  Dr.  Taylor, (arx)  it  appears  that  sixteen  proved  fatal. 
Boudet  observed  local  irritant  effects  upon  the  fauces  twenty-six  times  out  of 
one  hundred  and  forty-four  cases  of  pneumonia  treated  with  tartar  emetic,  (y) 
Difficulty  of  swallowing  and  copious  perspiration  have  also  been  frequently 
observed.  Applied  to  the  skin  in  the  form  of  ointment,  it  produces  a  crop  of 
painful  pustules,  which  in  weakly  subjects  may  occasionally  give  rise  to  ulcera- 
tion.    It  may  cause  nausea  and  vomiting  even  when  thus  used. 

§  654.  2d.  Post-mortem  appearances. — These  have  been  observed  in  but 
few  cases.     In  those  cases  before  referred  to  as  having  been  seen  by  Mr. 

(0  i^rchives  Q6n.  xxvi.  262. 

((I)  Taylor  on  Poisons,  p.  389.    See  also  two  oases  in  the  Union  M^dicale,  1852, 
No.  61,  p.  245.  . 

(«)  Monthly  journ.  May,  1850. 

(d)  Am.  Jonrn.  Med  Sci.  Jan.  1853,  p.  131. 

(w)  Am.  Jonrn.  Med.  Soi.  vol.  xv.  from  West.  Jonm.  of  Med.  and  Snrgery,  Jan.  1848. 

(x)  CansUtt's  Jahresbericht  fUr  1851,  Bd.  iv.  p.  270. 

(xx)  Ony*8  HospiUI  Reports,  3d  ser.  iii.  409. 

(«)  CansUtt,  1853,  Bd.  v.  p.  148. 
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Hartley,  in  which  two  children  of  the  ages  respeciirely  of  five  and  three  yean; 
swallowed  each  ten  grains  of  tartar  emetic,  the  following  appearances  wen 
noted.  The  Iradiea  were  examined  between  fonr  and  fire  davs  afrer  death. 
"  In  that  of  the  boy  there  was  effusion  of  serum  in  the  right  pleura ;  the 
lower  lobe  of  the  right  lung  posteriorly  waa  redder  than  natnral,  and  the 
peritoneum  was  injected  from  recent  inSammation.  The  mucous  membrane 
of  the  duodenum  waa  inflamed  and  coFered  with  a  whitish-yellow  Tiscid  secn- 
tjon  ;  this  was  observed  throughout  the  intestinal  canal,  althoagh  the  coh>r 
was  of  a  deeper  color  in  the  colon  and  rectnm ;  there  was  no  nlceiation. 
The  peritoneal  coat  of  the  stomach  was  inflamed.  The  mucous  membrane  of 
this  organ  was  much  inflamed,  especially  about  the  larger  cuiratare  and  at 
the  cardiac  orifice ;  there  was  no  ulceration.  The  contents  (about  two  onnces 
and  a  half  of  a  dark  grnmous  fluid,  having  a  slightly  acid  reaction)  were  Teiy 
adherent  to  it ;  and  in  one  place  there  was  a  patch  of  lymph.  The  tests  nsed 
did  not  indicate  the  presence  of  antimony.  With  regard  to  other  appear- 
ances, the  tongue  was  covered  with  a  white  fur  and  appeared  soddened ;  the 
fauces  were  not  inflamed  ;  the  trachea  and  ccsophagus  had  a  natural  appear- 
ance. On  opening  the  cranium,  the  dura  mater  was  found  very  vascalar ;  the 
longitodinal  sinus  contained  a  coagulum  of  lymph,  and  but  very  little  blood. 
The  vessels  of  the  surface  of  the  brain  were  very  much  injected  with  dork 
blood,  the  whole  surface  having  a  deep  purple  color.  Every  portion  of  the 
brain,  when  cnt,  presented  many  bloody  points.  The  cerebellum  and  medalla 
ol}loDgata  were  also  extremely  vascular ;  there  was  no  effusion  in  the  ventricles 
or  at  the  base  of  the  brain.  In  the  body  of  the  girl  the  morbid  appearances 
were  similar ;  there  were  also  patches  resembling  the  eruption  of  scarlatina 
on  the  arms,  legs,  and  neck.  The  arachnoid  membrane  was  more  opaqne 
than  nsaal ;  and  on  the  mucous  membrane  of  the  stomach,  where  the  inflam- 
mation was  greatest,  were  two  or  three  white  spots,  each  about  the  sice  of  a 
split  pea,  which  appeared  to  be  the  commencement  of  ulceration. "(^)  The 
body  of  a  woman  who  died  in  seven  hours  after  taking  an  unknown  quantity 
of  tartar  emetic,  and  was  examined  thirty-nine  hours  afterwards,  presented 
no  lesions  whatever  in  the  stomach  or  elsewhere.(a)     Bnt  when  life  is  pro- 
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If  tartarized  antimony  be  given  ia  small  bat  increasing  doses  for  a  long 
period,  there  is  nneasiness,  nausea,  and  retching,  followed  by  vomiting ;  the 
stools  are  pasty,  and  diarrhoea,  attended  with  thin  bilioas  and  mucous  dis- 
charges, gradually  sets  in ;  the  abdomen  at  the  same  time  is  distended  and 
tensa  The  voidance  of  the  urine  is  more  frequent  and  violent  The  region 
of  the  stomach  is  tender  and  painful ;  that  of  the  liver  appears  fuller,  and  is 
sensitive  to  the  touch.  There  are  griping  pains  in  the  bowels,  with  stiffness 
and  pains  in  the  lower  limbs.  The  warmth  of  the  skin  is  at  first  increased ; 
there  is  itching  or  irritation  with  alternation  of  heat  and  cold.  The  appetite 
is  suppressed,  and  when  any  substance  is  eaten  there  is  nausea,  with  an 
immediate  disposition  to  vomit  A  roughness  or  rawness  is  perceived  in  the 
throat,  with  painful  swallowing ;  the  tongue  is  covered  with  a  dirty  mucus, 
and  the  mouth  is  clammy.  The  head  feels  full  and  heavy.  At  a  still  later 
period  the  feces  contain  much  mucus,  and  are  frequently  strongly  colored 
with  bile.  The  blood  gradually  loses  its  fibrin,  and  becomes  almost  liquid, 
and  dark-colored.  It  contains  an  increased  proportion  of  fluid  and  saline 
matters,  with  traces  of  antimony.  If  the  use  of  the  substance  be  longer  con- 
tinned,  there  is  slowness,  with  a  loss  of  power  in  the  heart  and  pulse ;  the  breath- 
ing is  difficult,  the  complexion  dusky;  there  is  complete  depression  of  the  vital 
powers,  with  great  debility  and  emaciation  ;  the  legs  become  heavy  and  stiff, 
as  if  paralyzed,  and  death  may  follow  as  a  result  of  the  noxious  impression 
produced  on  the  more  important  organs  of  the  body.  Small  doses  act  more 
powerfully  when  dissolved,  than  when  administered  in  the  form  of  powder.  In 
addition  to  the  above  symptoms,  the  vomiting,  from  which  the  patient  suffers, 
is  either  attended  or  followed  by  the  distension  of  the  abdomen,  and  flatulence; 
liquid  bilious  motions,  with  colicky  pains,  paleness  and  sunken  appearance  of 
the  countenance ;  cold  perspiration,  giddiness,  great  prostration  of  strength, 
incapability  on  the  part  of  the  patient  of  raising  himself  to  the  erect  position, 
disposition  to  rest  and  sleep,  loss  of  strength,  fulness  and  frequency  of  the 
pulse,  fain  tings,  in  many  cases  a  feeling  of  coldness,  accompanied  with  a  heat 
or  flushing  of  some  parts  of  the  body,  e.  g.y  the  face.  If  there  is  a  recovery 
from  this  condition,  pain  in  the  stomach  is  felt  for  a  long  time  afterwards,  and 
inflammation  of  the  stomach  to  a  greater  or  less  degree  is  set  up.  After  the 
vomiting  there  remains,  for  a  longer  or  shorter  period,  an  unwillingness  to 
take  food,  and  nausea  in  partaking  of  it  Among  other  effects,  the  perspira- 
tion and  the  urinary  secretion  are  observed  to  be  greatly  increased. 

If  the  use  of  tartarized  antimony  be  continued  in  increasing  doses  when  the 
poison  has  been  already  carried  into  the  blood,  the  secretory  organs  are  more 
strongly  stimulated,  and  absorption  as  well  as  secretion,  especially  of  the  serous 
liquids,  is  greatly  augmented. 

If  vomiting  does  not  take  place  after  large  doses,  the  following  symptoms  of 
poisoning  are  observed  :  metallic  taste,  nausea,  retching,  and  bilious  vomiting ; 
burning  pain  in  the  throat,  gullet,  and  stomach ;  spasms  of  the  jaw  and  neck ; 
pain  and  flatulent  distension  of  the  abdomen,  with  frequent  watery  motions ; 
coldness,  pallor,  and  clamminess  of  the  skin,  sometimes  great  heat  of  skin ;  diffi- 
cult breathing,  painful  sobbing,  giddiness,  stupefaction,  loss  of  consciousness, 
delirium,  spasms  of  the  arms  and  legs,  with  complete  prostration  of  strength. 
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Death  appears  to  reaalt  from  the  irapreEsion  produced  on  the  nerves  of  motion, 
as  well  as  od  the  nerves  of  the  lungs  and  heart ;  leading  either  to  asphyxia 
or  paralysis. 

§  655.  3d.  Chemical  examinalion. — It.  is  proper  to  bear  in  tniad,  as  Dr. 
Taylor  remarks,  that  antimony  given  in  a  largo  dose,  or  repeatedly  in  small 
doses,  is  rapidly  absorbed  and  eUmiaated  chiefly  by  the  urine.  It  is  at  the 
same  time  deposited  in  a  greater  or  less  qaantity  ia  the  tissues  and  oi^ans. 
Under  recent  administration,  if  in  suCGcient  quantity,  it  may  be  fonud  in  the 
stomach  and  bowels,  and  little  or  none  may  be  present  in  the  liver.  After  a 
variable  time  it  disappears  from  the  stomach  and  bowels,  although  it  may  be 
present  in  the  feces,  while  the  liTer,  kidneys,  and  spleen,  may  contain  it  in 
large,  and  the  other  organs  in  small  qnantity.  In  certain  diseased  states  of 
the  system,  the  complete  elimination  of  the  metal  may  require  a  period  of 
twenty-Gve  or  thirty  days  or  longer ;-  but  in  a  healthy  subject,  to  whom  only 
ordinary  medicinal  doses  have  been  given,  the  antimony  is  quickly  expelled. 

The  double  tartrate  of  antimony  and  potassa  (tartar  emetic)  is  readily  solu- 
ble in  water,  even  when  it  contains  uncombined  cream  of  tartar. 

1.  A  crystal  or  two  dropped  into  a  solution  of  kydrosutphuric  acid  will 
be  covered  with  an  orange<olored  deposit  of  the  tersnlphide  of  antimony. 
This  is  readily  soluble  in  potassa  and  in  the  sulphide  of  ammonium,  sparingly 
BO  in  ammonia,  and  insoluble  in  bicarbonate  of  ammonia. 

2.  Exposed  to  the  reducing  6ame  of  the  blowpipe  with  carbonate  of  soda, 
white  incrustations  and  globules  of  antimony  are  obtained,  known  by  the 
needle-shaped  crystals  with  which  they  are  beset,  their  metallic  brilliancy  and 
brittlenesB. 

3.  Nilrio  acid  throws  down  from  the  solution  a  white  precipitate,  which  is 
soluble  in  an  excess  of  the  reagent,  and  also  in  tartaric  acid.  It  is  also  soln- 
ble  in  a  solution  of  potassa. 

4.  Ferrocyanide  of  potassium  causes  no  precipitate. 

5.  If  the  solution  be  introduced  into  Marsh's  apparatus  and  the  gas  evolved 
and  inflamed,  spots  may  be  obtained  npon  porcelain  which  are  blacker  and 
less  brilliant  than  those  of  arsenic,  and  which  do  not  undergo  any  change  l^ 
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anj  animal  principles  which  may  be  present,  the  latter  in  order  to  dissolve  all 
other  precipitates  formed  with  tartar  emetic  except  the  sulphnret.  Filter  the 
resnlting  liquid,  and  transmit  snlphuretted  hydrogen  through  it.  Collect, 
wash  and  dry,  the  precipitate,  and  introduce  it  into  a  horizontal  tube  connected 
with  a  yessel  in  which  hydrogen  is  generated.  Transmit  the  gas  freely  till  all 
risk  of  an  explosion  is  passed,  and  apply  the  flame  of  a  spirit-lamp  to  the  part 
of  the  tube  containing  the  precipitate.  The  metal  is  reduced,  remaining  in  the 
place  of  the  sulphuret  if  the  stream  of  gas  is  slow,  but  undergoing  a  spurious 
sublimation  if  it  is  rapid,  and  collecting  on  the  sides  of  the  tube  in  the  form 
of  detached  crystals,  or  of  a  crystalline  crust.  The  metal  is  apt  to  be  con- 
cealed  by  the  presence  of  animal  or  vegetable  matter.  In  this  case  it  should 
be  heated  in  an  open  tube,  when  it  oxidates  and  sublimes  as  a  glimmering 
white  powder,  which,  unlike  arsenic,  is  not  crystalline ;  or  the  antimony  may 
be  dissolved  by  nitric  acid,  the  resulting  solution  neutralized,  and  the  orange- 
red  sulphuret  be  again  thrown  down  by  a  stream  of  sulphuretted  hydrogen."(d) 
Or  the  sulphuret,  when  dried,  may  be  dissolved  by  boiling  hydrochloric  acid. 
A  dense  yellowish-white  precipitate  of  oxychloride  of  antimony  falls  down,  on 
adding  this  solution  to  a  larg^  quantity  of  water.  Although  a  white  preci- 
pitate is  produced  also  by  the  salts  of  bismuth  when  added  to  water,  the  color 
produced  in  the  liquid  by  sulphuretted  hydrogen  at  once  will  distinguish  the 
two  bases ;  bismuth  yields  a  black,  and  antimony  an  orange-red  precipitate. 

If  an  examination  of  the  tissues  is  required  for  the  purpose  of  detecting 
absorbed  antimony,  the  liver  should  be  selected  as  the  organ  most  likely  to 
contain  it.  Orfila  has  been  able  to  detect  antimony  in  the  tissues  by  the  em- 
ployment of  Marsh's  apparatus.  The  organ  supposed  to  contain  the  antimony 
should  first  be  cut  into  small  fragments  and  dried,  and  these  added  gradually 
to  boiling  nitric  acid  until  dissolved.  This  liquid  should  then  be  evaporated 
to  dryness  and  carbonized,  and  the  ash  boiled  in  muriatic  acid,  to  which  a 
small  quantity  of  nitric  acid  is  added.  The  antimony  is  thus  converted  into 
the  chloride  which  may  be  introduced  into  Marsh's  apparatus,  or  subjected  to 
the  tests  already  described.  M.  Lassaigne  states  that  in  certain  cases  the 
presence  of  antimony  contained  in  organized  matter  is  sometimes  very  faintly, 
or  not  at  all  revealed  by  Marsh's  apparatus,  (e)  He  has  proved  this  to  be 
the  case  by  sul)jecting  the  residue  to  a  new  test.  His  plan  of  procedure  is 
the  following :  fifty  grammes  of  the  suspected  liver  were  burned  in  a  new 
porcelain  crucible,  and  the  resulting  carbon  calcined  and  kept  for  several  hours 
at  a  cherry-red  heat.  The  ash,  collected  and  reduced  to  a  fine  powder,  was 
successively  treated  by  weak  nitric  acid,  and  afterwards  by  pure  hydrochloric 
acid.  The  last  solution,  diluted  with  a  weak  solution  of  tartaric  acid,  was 
filtered  and  brought  into  contact  with  three  times  its  volume  of  hydrosulphuric 
acid.  This  reagent  immediately  rendered  the  liquid  turbid,  and  threw  down 
an  orange-yellowish  flaky  precipitate  of  hydrated  sulphuret  of  antimony.  Its 
color  and  volume  compared  with  those  produced  in  a  standard  solution  of  tar- 
tar emetic,  rendered  it  possible  to  estimate  the  proportion  of  this  salt  con- 


(rf)  Gay's  For.  Med.  p.  499. 

(e)  Annales  D'Hygi^ne,  Jan.  1859,  p.  192. 
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tained  in  tbe  hepatic  tissue  sabniitted  to  examination.  AntJmoDj  majbe 
separated  from  liqaid  organic  mixtores  by  Beinscb's  process  also,  viz.,  bytxril- 
ing  with  mariatic  acid  and  water  in  the  presence  of  copper.  This  metal 
acquires  a  bluisb-graj  color  from  the  dispoaition  of  metallic  antimoay.  ^te 
grouDde  of  distinction  between  this  and  the  deposit  made  by  arsenic  ondor 
similar  circamstaoces  have  already  been  more  appropriately  given  in  the  chap- 
ter upon  the  latter  poison. 

§  65t.  It  is  evident  that  the  presence  of  antimony,  either  in  the  stomadi  or 
absorbed  in  the  other  organs,  may  be  dae  to  the  proper  medicinal  administra- 
tion of  the  salt.  The  forms  under  which  it  is  given,  and  the  occaGiona  on 
which  it  is  preEcril)ed,  arc  nameroDS,  and  it  ia  not  nnfreqnently  administered 
in  cases  of  poisoning  with  other  substances,  without  a  thought  of  the  compli- 
cations it  may,  in  case  of  a  death,  place  in  the  way  of  tbe  chemist  Hence, 
nnlesB  the  possibility  of  its  introduction  into  the  system  under  aoy  of  these 
circumstances  be  fully  exclndcd,  the  object  of  the  medico-legal  inquiry  may  he 
entirely  fmstrated. 

§658.  4th.  Chloride  of  anfimony.  (Butter  of  antimony.) — This  snbstaoce 
is  highly  corrosive  in  its  action.  The  following  case  will  be  snfBcient  to  illiw- 
trate  its  effects.  "An  army  surgeon  swallowed,  for  the  purpose  of  snidde, 
from  two  to  three  ounces,  by  measure,  of  chloride  of  antimony.  About  ao 
boar  afterwards  he  was  seen  by  Mr.  Mann.  There  was  entire  prostration  of 
strength,  with  coldness  of  the  skin  and  incessant  attempts  to  vomit.  The 
most  excruciating  griping  pains  were  felt  in  the  abdomen,  and  there  was  a  fre- 
quent desire  to  evacuate  the  bowels,  but  nothing  was  passed.  In  the  courie 
of  a  few  hours  reaction  took  place,  the  pain  subsided,  and  the  pnlse  rose  to 
120.  There  was  now  a  strong  disposition  to  sleep,  so  that  he  appeared  as  if 
laboring  nnder  the  effects  of  a  narcotic  poison.  In  this  state  he  continued 
until  he  died,  ten  hours  and  a  half  after  he  had  swallowed  the  poison.  Oa 
inspection,  tbe  interior  of  the  alimentary  canal,  from  the  mouth  downwards 
to  the  jejunum,  presented  a  black  appearance,  as  if  the  parts  had  been  charred. 
In  general,  there  was  no  mucoas  membrane  remaining  either  on  the  stomach 
T  elsewhere,  only  a  flocculent  substance,  which  could  be  easily  scraped  off  with 
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lead ;  the  last  two  were  found  always  to  produce  poisonous  effects,  but  the 
animals  rubbed  with  the  ointment  of  oxide  of  zinc  continued  to  enjoy  their 
usual  health.  A  case  has,  however,  been  recorded  by  Dr.  Bouvier,  of  the 
H6pital  Beanjon,  at  Paris,  in  which  a  laborer  who  had  been  employed  for 
fifteen  days  in  barrelling  oxide  of  zinc,  and  who  in  other  ways  had  handled 
this  substance,  and  breathed  an  atmosphere  loaded  with  its  powder,  was 
attacked  with  vomiting,  colic,  and  constipation.  These  symptoms  persisted, 
and  increased  in  intensity  so  much  that  he  rolled  on  the  floor  in  agony. 
The  vomited  matters  were  bilious,  he  rejected  his  food  almost  immediately 
after  swallowing  it,  and  he  had  been  constipated  for  five  days.  From  the 
whole  history  of  the  case,  it  was  considered  to  be  one  of  genuine  zinc  colic. 
He  was  cured  by  the  remedies  usually  employed  for  painters'  colic.  The  par- 
ticles adhering  to  his  body  were  examined,  and  found  to  consist  of  oxide  of 
zinc.(^)  Landouzy  and  Maumen^  have  seen  workmen,  who  were  obliged  to 
inhale  an  atmosphere  loaded  with  particles  of  oxide  of  zinc,  affected  with 
inflammation  of  the  mouth  and  throat,  salivation,  general  distress,  colic,  and 
diarrhoea,  or  obstinate  constipation,  (/i) 

Cases  of  zinc-poisoning,  arising  from  the  inhalation  of  the  oxide  of  zinc, 
have  also  been  observed  among  the  workmen  engaged  in  twisting  and  beating 
the  iron  wires  galvanized  with  zinc  used  for  securing  champagne  corks.  Pour 
had  symptoms  of  general  depression,  with  sore  throat,  swelling  and  ulceration 
of  the  tonsils,  salivation,  fetid  breath,  colic,  and  diarrhoea.  In  one  case  there 
was  colic  and  obstinate  constipation.  These  symptoms  subsided  readily  on 
abandoning  the  occupation,  and  did  not  return  when  the  work-people  resumed 
their  work,  with  wires  better  prepared,  and  free  from  loose  oxide  or  carbonate 
of  zinc.(t)  M.  Blandet  has  described  as  effects  of  breathing  the  vapors  of 
zinc  fused  at  the  temperature  required  to  melt  copper,  chilliness,  trembling, 
headache,  fainting,  vomiting,  buzzing  in  the  ears,  contusive  muscular  pains, 

§  660.  2d.  Sulphate  of  zinc. — The  prompt  emetic  action  of  sulphate  of  zinc 
(white  vitriol)  is  the  cause  of  its  seldom  producing  serious  effects.  The  dose 
usually  administered  with  a  view  to  its  emetic  operation  is  from  fifteen  grains 
to  half  a  drachm,  and  unpleasant  results  have  seldom  been  witnessed  from  this 
amount.  Dr.  Babington  once  gave  thirty-six  grains  three  times  a  day,  for 
several  weeks,  without  any  sickness  or  other  untoward  effect  being  produced  ; 
but  cases  in  which  the  stomach  would  tolerate  such  doses  as  these  must  be  very 
^are.(^-)  That  it  is  capable  of  acting  violently  as  an  irritant  poison,  there  can 
be  no  doubt.  Dr.  Christison  quotes  a  few  cases  which  sufficiently  prove  this. 
The  best-marked  cases  are,  however,  those  which  have  been  reported  as  occur- 
ring at  Pavia.  The  first  case  occurred  in  the  person  of  a  strong  woman,  who 
took,  by  mistake  for  Epsom  salts,  a  solution  of  an  ounce  and  a  half  of  sulphate 
of  zinc.  She  instantly  vomited,  and  then  became  affected  with  almost  incessant 
retching  and  purging  for  half  an  hour,  which  continued  afterwards,  at  short 

(g)  Am.  Jonm.  Med.  Sci.  Oct.  1850,  from  the  Comptes  Rendus. 

(A)  Briand,  M6d.  Ug.  6^me  ^.  p.  433. 

(f)  Am.  Journ.  Med.  Sci.  Oct.  1850,  from  Monthly  Journ.  Aug.  1850. 

(;'}  Jonni.  de  M^d.  1845,  p.  76.  (k)  Qufs  Hosp.  Rep.  vol.  xii.  p.  17. 
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interrals,  for  three  hoars,  and  thcD  gradually  dimiDisbed.  The  ptilse  was  tn 
qaent  and  Bmall,  and  extreme  prostration  existed,  accompanied  with  dUtresriBg 
restlessness  and  anxiet;;  the  temperature  of  the  skin  was  dimiDiBhed;  great 
pain  in  the  abdomen,  limbs,  &c.,  existed,  as  well  as  a  sense  of  bnrning  in  the 
throat  and  stomach.  She  died  thirteen  and  a  half  honrs  after  taking  the 
poison,  retaining  her  intellectual  faculties  to  the  last.  On  examination,  fort; 
hoars  after  death,  the  followiug  were  the  chief  appearances  observed :  gnat 
liriditj  of  the  skin,  congestion  of  the  brain  and  its  membranes,  coDgestion  of 
the  langs,  flaccidit;  of  the  heart,  the  inner  surface  of  tlie  stomach  covered 
with  a  yellowish  pultaceous  matter,  on  the  removal  of  which  a  uuifomi  yellow, 
ochrons  color  was  observed,  except  towards  the  great  curvature,  where  it  became 
reddish  -,  a  gelatiniform  ramoUissement  of  the  mucous  membraoe  prevailed, 
exposing  in  some  parts  the  submucons  cellular  tissue.  The  small  iDtestioes 
were  somewhat  injected,  and  contained  yellowish  matters.  In  the  second  caM 
a  similar  dose  was  taken,  followed  by  nearly  the  same  symptoms,  but  the  pa- 
tient recovered.  In  tlic  Ihird  case  a  quarter  of  an  ounce  was  taken,  wbidi 
produced  the  same  symptoms  of  irritant  poisoning,  ending  in  recovery.  In 
the  fourlh  case,  of  which  little  account  is  furiiii^lied,  but  which  proved  fatal, 
it  is  stated  that  "two  drachms  of  sulphate  of  zinc  were  detected  in  the  liter 
and  blood,  the  fluids  of  the  alimentary  canal  furnishing  but  little-"(/) 

One  case,  in  which  the  sulphate  of  zinc  was  supposed  to  have  been  given 
with  criminal  intentions,  became  the  subject  of  judicial  inquiry  in  France.  An 
old  man  died  somewhat  suddenly,  having  suffered  from  severe  pain  and  great 
heat  in  the  chest  and  abdomen,  with  violent  vomiting  and  purging.  He  was 
not  seen  by  a  physician.  On  inspection,  the  stomach  and  bowels  were  foDu] 
highly  inflamed,  and  sulphate  of  zinc  was  found  in  the  contents  of  the  stomadi, 
and  detected  in  the  tissues.  The  body  of  a  woman  who  had  died  two  months 
previously,  was  also  disinterred,  and  sulphate  of  zinc  found  in  the  viecaa.(«) 
Violent  enteritis  was  also  observed  in  a  case  reported  by  Krauss.(n)  Dr. 
Gibb  has  reported  the  case  of  a  lady  who  took  by  mistake  about  sixty-sereii 
grains  of  sulphato  of  ziuc  in  solution.  She  recovered,  and  her  more  serious 
symptoms  were  probably  owing  to  two  grains  of  tartar  emetic  ignorantlj 
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dose  administered  to  him  by  his  wife,  and  sulphate  of  zinc  was  found  upon 
chemical  analysis  of  the  contents  of  the  stomach.  The  second  case  was  one 
of  suicide.     In  neither  was  the  quantity  of  the  poison  determined. 

§  661.  Chemical  examination, — Sulphate  of  zinc  is  a  white,  crystalline 
substance,  bearing  considerable  resemblance  to*  sulphate  of  magnesia,  readily 
soluble  in  water,  and  having  a  disagreeable  styptic  taste.  From  its  solution, 
if  pure,  the  oxide  is  thrown  down  by  the  caustic  alkalies^  in  the  form  of  a 
white  hydrate,  which  is  easily  soluble  in  an  excess  of  the  precipitant.  The 
sulphide  of  ammonium  gives  a  white  milky  precipitate,  and  also  sulphuretted 
hydrogen,  provided  there  is  no  free  acid  in  the  solution.  Carbonate  of  am- 
monia precipitates  carbonate  of  zinc,  also  white,  which  is  readily  dissolved  in 
an  excess  of  the  precipitant  Ferrocyanide  of  potassium  also  causes  a  white 
precipitate.  The  sulphide  of  ammonium  is  the  most  characteristic  and  un- 
objectionable of  these  tests,  for  zinc  is  the  only  metal,  \fith  the  exception  of 
aluminum,  the  salts  of  which  are  thrown  down  white  by  it.(r)  Having  dis- 
covered the  base,  the  presence  of  sulphuric  acid  in  the  combination  may  be 
easily  detected,  by  testing  with  chloride  of  barium. 

The  following  is  the  process  recommended  by  Christison,  for  the  detection 
of  sulphate  of  zinc  in  organic  mixtures.  The  mixture  having  been  strained 
through  gauze,  is  to  be  acidulated  with  acetic  acid,  and  filtered  through  paper. 
The  acetic  acid  dissolves  any  oxide  of  zinc  that  may  have  been  thrown  down 
in  union  with  animal  matter.  The  filtered  fluid  is  then  to  be  evaporated  to  a 
convenient  extent,  and  treated,  when  cool,  with  sulphuretted  hydrogen  gas ; 
upon  which,  a  grayish  or  white  milkiuess,  or  precipitate,  will  be  formed.  The 
excess  of  ga^  must  now  be  expelled  by  boiling,  and  the  precipitate  washed  by 
the  process  of  subsidence  and  effusion,  and  collected  on  a  filter.  It  is  then  to 
be  dried,  and  heated  to  redness  in  a  tube.  When  it  has  cooled,  it  is  to  be 
acted  on  by  strong  nitric  acid,  which  dissolves  the  zinc,  and  leaves  the  sulphur. 
The  nitrous  solutioti  should  next  be  diluted  and  neutralized  with  carbonate  of 
ammonia  ](s)  after  which,  the  liquid  tests,  formerly  mentioned,  will  act  cha- 
racteristically. The  effect  of  carbonate  of  ammonia  and  that  of  heat  on  the 
carbonate  of  zinc,  which  is  thrown  down,  ought  to  be  particularly  relied  on. 

§  662.  Chloride  of  zinc. — Several  cases  of  poisoning  by  a  solution  of  this 
salt,  known  by  the  name  of  "Sir  Wm.  Burnett^s  disinfecting  fluid,"  have 
occurred  in  England  and  Canada.  They  prove  that  it  is  a  highly  corrosive 
poison.  The  symptoms  observed  have  been  violent;  epigastric  distress  fol- 
lowed by  vomiting,  and  attended  with  burning  heat  in  the  mouth  and  throat. 
In  a  case  reported  by  Mr.  Letheby,  where  a  child,  fifteen  months  old,  was 
poisoned  by  it,  prostration  was  extreme,  and  the  child  died  comatose  in  ten 
hours.  The  body  was  examined  twenty-two  hours  after  death.  The  lips, 
mucous  membrane  of  the  mouth,  fauces,  and  oesophagus,  were  white  and 
opaque.  The  stomach  felt  hard  and  leathery,  and  coutaiued  a  liquid  like 
curds  and  whey.  Its  inner  surface  was  corrugated,  opaque,  and  tinged  of  a 
dark  leaden  hue  ;  this  appearance  ceased  abruptly  at  the  pylorus.     On  digest- 

(r)   In  the  case  of  alumina,  the  precipitate  in  soluble  by  caustic  potash  ;  ani  in  that 
of  zinc  bj  an  excess  of  ammonia. 
(f)  Carbonate  of  soda  is  more  suitable. 
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ing  the  storaacb  in  an  onnce  of  distilled  water,  the  liquid  obtaiaed  gave  white 
precipitates  with  prassiate  of  potash,  carbonate  of  Boda,  and  snlphnntted  hy- 
drogen and  acid  nitrate  of  Biher,  no  precipitate  being  obtained  on  the  addition 
of  a  soluble  salt  of  baryta.  The  presence  of  chloride  of  zinc  was  thas  denifKi- 
Btrated.  The  author  concludes,  from  some  experiments,  that  the  chloride  of 
zinc  is  distinguished  from  the  other  salts  of  the  metal  by  its  quick  and  firm 
coagulating  action  on  liquid  albumen  and  on  the  delicate  tissues  of  the  bodj, 
and  that  its  toxlcological  action  is  twofold,  llrst  as  an  irritant  and  eanstic,  and 
second,  by  a  specific  constitutional  impression  upon  the  nervea.(()  In  tbe 
cases  reported  by  Dr.  Stratton,  although  death  appeared  imminent,  the  pa- 
tients were  saved  by  timely  medical  aid.(M) 

Since  the  first  edition  of  this  worli  scTeral  fatal  cases  have  occnrred,  some 
of  which  are  referred  to  by  Dr.  Webb,  in  the  acconnt  published  by  him  of  a 
case  in  which  recovery  took  place  after  an  ounce  of  the  liquid  had  been  swai- 
Iowed.(i.')  A  like  quantity  in  another  case,  and  in  still  another  a  pint  of  the 
solution  were  fatal.  The  symptonis  observed  in  nearly  all  of  the  cases  were 
intense  burning  pain  in  the  epigastriam,  extending  afterwards  to  the  rest  of 
the  abdomen ;  persistent  vomiting  first  of  the  contents  of  the  stomach  and 
then  of  blood,  with  urgent  thirst;  a  cold  and  pale  surface,  a  failing  and  grada- 
ally  extinct  pulse,  dilated  pupils,  cramps  in  the  extremities,  a  husky  and  whis- 
pering voice,  and  death  without  a  struggle  or  previous  loss  of  consciousDees. 
After  death  the  body  has  been  found  unusually  livid ;  the  stomach  extremely 
vascular  and  purplish,  lined  with  tenacious  mucus,  aud  its  mucous  membrane 
more  or  less  softened,  corroded,  and  disintegrated  in  the  cardiac  half  of  the 
organ.  The  pyloric  oriQce  is  constricted,  and  corrugated,  and  its  lining  mem- 
brane may  be  dense  and  tough,  and  in  color  and  consistence  resemble  wash 
leather.  The  duodenum  partakes  of  the  discoloration  and  softening  observed 
in  the  stomach,  and  the  same  changes  exist  in  some  degree  in  the  jejnnnm. 
The  (Esophagus  is  lined  with  tenacious  mucus,  or  with  patches  of  false  mem- 
brane.  It  is  remarkable  that  tbe  mouth  is  seldom  acted  upon  by  the  poison. (tr) 

Death  may  result  after  a  considerable  period  from  alterations  produced  in 
the  stomach  by  the  poison.     A  woman  who  had  taken  an  ounce  of  Buruett't 


BOOK  v.]  SILVER. — GOLD. — PLATINUM.— IBON.  [§  665 

preBsure.  A  febrile  condition  was  soon  set  np ;  bat  the  most  striking  symp- 
tom was  salivation,  with  extreme  fetor  of  the  breath,  and  a  grayish  discolora- 
tion of  the  gams.  They,  as  well  as  the  tongne  and  inside  of  the  cheeks, 
became  covered  with  nlcers.  By  an  antiphlogistic  treatment,  and  gargles  of 
chloride  of  lime,  he  was  restored  in  a  few  days.(m) 

XIX.  Silver.     Gold.     Platinum. 

§  664.  Nitrate  of  silver.  (Lunar  canstic.) — The  appearance  of  this  caustic 
is  well  known.  Poisoning  by  it  is  not,  however,  of  frequent  occurrenca  A 
patient  at  the  Hopital  St.  Louis,  in  Paris,  recovered,  after  having  swallowed 
an  ounce  in  solution.  The  nitrate  of  silver  was  neutralized  by  the  adminis- 
tration of  common  salt.(/2)  In  a  case  reported  by  Erahmer  a  like  quantity 
produced  insensibility  to  tactile  impressions,  loss  of  consciousness,  and  con- 
vulsions. By  the  sixth  day  the  patient  had  recovered. (nn)  The  nature  of 
the  poison  can  be  readily  detected  by  the  black  color  which  it  communicates  to 
organic  matter. 

The  terchloride  of  gold  is  also  a  highly  irritant  poison,  acting  very  much 
like  corrosive  sublimate.  Cullerier,  the  nephew,  has  seen  one-fifteenth  of  a 
grain  excite,  at  the  second  dose,  gastric  irritation,  dryness  of  the  tongue,  red- 
ness of  the  throat,  colic,  and  diarrh(£a.(o) 

The  bichloride  of  platinum  is  a  powerful  caustic  poison.  It  is  sometimes 
used,  in  medical  practice,  for  the  treatment  of  secondary  syphilis. 

XX.  Iron. 

§  665.  Ist.  Sulphate  of  iron.  (Copperas ;  Green  vitriol.)  (1.)  Symp- 
toms.— A  case  of  supposed  criminal  poisoning  with  this  substance  is  related 
by  Dr.  Christison.  A  girl,  four  years  of  age,  and  previously  in  good  health, 
was  attacked  with  violent  vomiting  and  purging  immediately  after  breakfasting 
on  porridge,  and  died  in  the  course  of  the  afternoon  of  the  same  day.  The 
porridge  had  a  blue  color,  and  it  was  proved  that  a  woman  in  the  house  had 
purchased  both  this  salt  and  the  sulphate  of  copper.  The  body  being  disin- 
terred, four  months  after  death,  the  stomach  was  found  soft,  gelatinous,  and 
of  a  uniform  intense  black  color  through  the  whole  thickness  of  its  parietes, 
and  the  whole  alimentary  canal  lined  with  a  thick  layer  of  jet  black  mucus 
"  from  the  pharynx  down  to  the  very  anus."  Tliere  was  no  evidence  found  of 
the  presence  of  copper,  but  abundant  proof  was  obtained  of  the  presence  of 
iron  both  in  the  textures  of  the  stomach  and  the  black  mucus  which  lined 
it.(/>)  More  recently,  a  case  somewhat  similar,  has  been  observed  by  Orfila. 
It  was  that  of  a  child,  aged  fifteen  months,  who  died,  after  purging  and 
vomiting  a  black  fluid.  On  opening  the  body,  ten  days  after  burial,  the 
stomach  was  filled  with  a  greenish  fluid,  and  the  vessels  of  the  lungs  and 
brain  were  gorged  with  black  blood.     M.  Orfila  detected  sulphate  of  iron, 


(m)  Memol.  Deutsche.  Klinik.  No.  xli.  1851. 

(n)  Am.  Joam.  1840,  p.  239.  (nn)  CaDstatt's  Jahresbericlit,  1846,  p.  247. 

(o)  Pereira,  Mat.  Med.  (/>)  Ibid.  p.  393. 
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in  notable  (inantitiee,  id  the  portions  of  the  abdominal  contents  forwarded  to 
him. 

(2.)  Chemical  anabjma. — Tt  should  not  be  forgotten,  in  making  a  chemical 
examination  of  the  viscera,  in  cases  of  supposed  poisoning  with  the  salts  of 
iron,  that  iron  is  a  normal  constttnent  of  the  body.  Orfila  Bays,  that  when 
these,  or  the  salts  of  copper  or  lead,  exist  in  the  alimentary  canal,  as  a  con- 
seqnence  of  poisonin^r,  we  hare  only  to  treat  the  canal  by  means  of  very  dilute 
muriatic  or  acetic  acid,  at  a  moderate  heat ;  these  acids  dissolving  the  metallic 
gubstflices  sought  for,  without  attacking  any  portion  of  those  metals  that 
form  part  of  the  oi^nization.  To  obtain  these  last,  we  must  treat  the  viscera 
by  more  energetic  agents,  or  by  incinGration.(5)  The  crystals  of  Balphate  of 
iron  are  of  a  bluish  green  color,  have  a  styptic  taste,  and  are  readily  solnble 
in  water.  The  base  may  be  detected  by  the  ferrocyanide  of  potassinm  (pro- 
dacing  a  grcenish-blue  precipitate),  and  the  acid  by  the  chloride  of  horiam. 

g  666.  2d.  Chloride  (Muriate)  of  iron. — The  medicinal  tincture  of  this 
salt  of  iron  has  frerinently  given  rise  to  serions  and  fatal  accidents.  The 
syroptoms  produced  by  it  are  very  much  like  those  of  the  corrosive  adds, 
viz.,  heat,  dryness,  and  swelling  of  the  throat,  with  a  burning  pain  in  the 
stomach  and  in  the  course  of  the  ffisophagns,  vomiting  of  blood,  and  inky 
evacuations.  Its  corrosive  properties  seem  to  be  due  to  the  presence  in  it  of 
free  hydrochloric  acid.  Dr.  Christison  relates  a  case,  in  which  death  occurred 
in  al>out  six  weeks  artcr  an  ounce  and  a  half  of  the  tincture  had  been  swallowed. 
A  case  of  recovery,  after  three  onncea  of  the  concentrated  tincture  had  been 
swallowed,  is  reported  by  Sir  William  Murray,  (r) 

A  gentleman,  aged  seventy-two,  swallowed  three  ounces  of  it  by  mistake; 
He  was  found  "  tossing  about  in  the  utmost  consternation  and  agony ;  hi» 
tongue  was  swelled,  and  protruded  from  the  month  ;  its  skin  was  parched  and 
peeling  off  it,  while  ropy  mucus  flowed  from  the  mouth  and  nose  ;  the  eyes 
seemed  starting  from  their  sockets ;  the  respiration  was  noisy  and  laborioas, 
and  suffocation  seemed  to  be  impending.  During  this  time  his  hand  was 
riveted  to  the  region  of  the  stomach,  as  the  principal  seat  of  pain ;  the  palate 

i  the  interior  of  the  month  were  burned,  and  presented  a  parboiled  u 
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existed  from  the  first  On  the  fourth  day,  swellug  and  tension  of  the  abdomen 
were  added  to  the  pre-existing  symptoms ;  on  the  fifth  day,  salivation  ;  on 
the  sixth,  delirinm ;  on  the  seventh,  swelling  of  the  tongne  and  enormous 
enlargement  of  the  abdomen ;  and,  on  the  ninth,  he  expired.  The  tonsils, 
uvula,  pharynx,  and  epiglottis  were  gangrenous,  and  inflammatory  redness, 
with  spots  of  gangrene,  existed  throughout  the  whole  intestinal  canal.  (/) 
Sobemheim  explains  the  poisonous  effects  in  the  above  case  and  in  one  observed 
by  himself,  by  supposing  that  the  patients'  stomachs  contained  bitartrate  of 
potassa  enough  to  convert  the  subnitrate  into  an  acid  nitrate  of  bismuth, 
which  is  stated  to  be  an  active  irritant.  (/^  Certain  it  is  that  pure  subnitrate 
of  bismuth  is  constantly  given  in  unmeasured  doses  without  any  toxical  effect 
whatever.  It  has  been  found  that  this  preparation  of  bismuth  is  often  so 
carelessly  made,  that  the  arsenic  which  is  commonly  found  in  bismuth  has  often 
not  been  previously  excluded  by  the  operation  of  roasting.  M.  Coruut  recom- 
mends that  it  should  be  tested  before  being  dispensed  for  medicinal  purposes. 
Moisten  half  a  drachm  of  the  trisnitrate  of  bismuth  with  a  sufficient  quantity 
of  pure  sulphuric  acid,  evaporate  to  dryness  in  a  small  porcelain  capsule, 
wash  the  residue  with  a  little  distilled  water,  filter,  and  put  into  a  Marsh's 
apparatus,  (u). 

§  668.  4th.  Bichromate  of  potash. — This  salt  being  extensively  used  in 
dyeing,  has  given  rise,  in  several  instances,  to  accidental  poisoning.  Locally 
applied,  its  action  is  irritant,  causing,  in  the  workmen  who  make  use  of  it, 
troublesome  sores  and  ulcerations  upon  the  hands.  Taken  in  poisonous  doses 
internally,  its  action  is  highly  irritant  also,  and  death  has  taken  place  from  it, 
with  the  symptoms  usually  attending  the  action  of  irritant  poisons.  Mr. 
Wilson,  however,  relates  a  case  in  which  death  was  caused  by  it,  without 
any  vomiting  or  purging  having  occurred. (u)  Several  fatal  cases  have 
occurred  in  Baltimore.  The  following  was  communicated  by  Dr.  Baer,  to 
Professor  Ducatel :  A  laborer,  aged  35,  on  attempting  to  draw  off  from  a 
refiner  a  solution,  in  the  effort  to  exhaust  the  siphon  by  suction,  received  a 
small  quantity  of  the  solution  into  his  mouth.  His  first  impression  was,  that 
he  had  spit  it  out ;  but  only  a  few  minutes  elapsed  before  he  was  seized  with 
great  heat  in  the  throat  and  stomach,  and  violent  vomiting  of  blood  and 
mucus.  The  vomiting  continued  until  just  before  his  death,  which  occurred  in 
five  hours.  On  dissection,  the  mucous  tissue  of  the  stomach,  duodenum,  and 
about  one-fifth  of  the  jejunum,  was  found  destroyed  in  patches.  The  remain- 
ing parts  of  it  could  be  easily  removed  by  the  handle  of  the  scalpel.  (u»)  A 
boy,  who  swallowed  about  two  ounces  of  bichromate  of  potash,  was  seized  in 
half  an  hour  with  vomiting,  and  became  almost  totally  insensible.  He  was  pale 
and  collapsed,  the  pupils  were  dilated  and  fixed,  the  pulse  feeble,  and  there  were 
cramps  in  the  legs.  An  emetic  of  sulphate  of  zinc  was  given,  and  the  sto- 
mach-pump used,  until  the  pinkish  color  of  the  washings  obtained  by  it  had 
ceased.  He  had  an  attack  of  gastro-iutestinal  inflammation,  from  which  he 
did  not  recover  for  four  months,  (j:) 

(/)  CliridtisoD,  quoted  from  Wibmer.        (ft)  Arzneimittellehre,  6te  Anfl.  p.  2tj8. 

(u)  Association  Med.  Joarn.  Jane  17, 1853. 

(r)  Med.  Gaz.  vol.  zxziii.  p.  734.  (u?)  Beck,  vol.  ii.  p.  GHQ. 

(x)  QnfB  Uosp.  Rep.  1850,  p.  214. 
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IBEITANT    POISONS— VEGETABLE. 

I.  Colchicum  Avtnmnale.     (Colchicnm;  Meadow  SofTroD.) 

§  669.  IsL  Sympfoms. — The  seed  and  cornias  of  this  plant,  and  it  is  said 
the  leaTes(j/)  and  Sowtrs{z)  also,  are  capable  of  prodaciog  violent  poiaon- 
ODS  effects.  The  symptoms  are,  an  acate,  gnawing  pain  in  the  etomach, 
Tomiting  and  porgiog,  tenesmus,  reduced  pulse,  and  great  debility.  They  are 
said  to  resemble  occaeionally  those  observed  in  Asiatic  cholera,  from  bang 
sometimes  attended  with  cramps  in  the  rariona  parts  of  the  body,  ice-cold  snr- 
face,  purging  of  rice-water  stools,  suppression  of  urine,  and  general  collapse. 
The  dose  of  the  medicinal  tincture,  or  the  (|uantity  of  the  crude  seeds  or  bulb 
that  is  requisite  to  produce  the  effect  described,  is  not  precisely  known.  The 
officinal  dose  of  the  dried  bulb  or  of  the  seeds  is  six  or  eight  grains,  and  of 
the  wine  of  either  from  ten  drops  to  a  fluidrochm.  A  case  has  been  reported 
in  which  a  person  swallowed  a  wineglassfnl  of  the  tincture  by  mistake ;  he  was 
soon  seized  with  TJoleut  pain  in  the  stomach,  and  vomiting,  and  died  on  the 
next  day  of  e2baastioD.(a)  In  another  case,  reported  by  Mr.  Feraday,  the 
same  quantity  was  taken.  The  symptoms  did  not  appear  for  an  honr  and  s 
half;  there  was  then  urgent  paiu  and  vomiting,  followed  by  great  exhanstion, 
pilrging,  and  tenesmus.  In  this  case  the  intellect  was  unaffected.  The  patient 
died  in  forty-eight  hours.  (The  uniformity  with  which,  in  the  reported  cases 
of  poisoning  by  colcliicam,  either  no  mention  is  made  of  any  cerebral  distarb- 
ance,  or,  on  the  other  hand,  an  express  statement  is  given  that  the  intellect 
was  not  at  all  impaired,  justificB  the  position  which  we  have  given  to  this 
substuuco,  viz..  among  the  imtauts,  ingtciid  of  its  customary  iilace  anions 
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mation,  bat  the  evidence  of  this  is  extremely  equivocal.  In  a  case  in  which  a 
decoction  made  with  a  tablespoouful  of  the  seeds  had  been  taken,  and  the 
inspection  was  made  twenty-three  hours  after  death,  a  remarkable  rigidity, 
especially  of  the  abdomen,  was  noted.  The  muscles  were  of  a  deep-blue  color, 
as  if  they  had  been  dried  in  the  air.  The  heart  was  covered  with  spots  of  a 
black,  violet,  and  brown  color ;  the  stomach  was  of  a  light-violet  color,  and 
the  veins  of  it  and  of  the  intestines  much  engorged  with  blood.  The  other 
organs  had  a  healthy  appearance,  (c) 

The  following  is  an  analysis  of  the  lesions  found  in  seven  cases  of  fatal  poi- 
soning by  colchicum.  The  skin  upon  the  back  and  sides  was  usually  purple, 
livid,  violet,  or  greenish,  and  decomposition  was.  unusually  rapid.  The  lungs 
and  brain  were  gorged  with  dark,  imperfectly  coagulated,  and  pitchy  blood, 
and  so  were  the  veins  of  the  trunk.  In  several  cases  the  gastro-intestinal 
mucous  membrane  was  intensely  congested,  and  in  some  places  softened ;  in 
about  one-fourth  of  the  number  its  color  was  normal.  Sometimes  ecchymoses 
were  found  under  the  mucous  coat,  and  sometimes  also  the  discoloration  ex- 
tended to  the  peritoneal  membrane. 

Of  colchicin  Casper  remarks  that  it  is  one  of  the  most  deadly  poisons,  and, 
in  its  power,  hardly  surpassed  by  phosphorus.  He  relates  four  cases  of  fatal 
poisoning  in  males  between  the  ages  of  fifteen  and  forty.  In  each  of  these 
the  dose  was  between  two-fifths  and  the  half  of  a  grain  of  colchicin ;  but  it 
occasioned  death  rapidly,  with  violent  vomiting,  purging,  and  collapse,  (cc) 

§  670.  3d.  Chemical  examination. — The  possibility  of  demonstrating  the 
fact  of  poisoning  by  colchicum,  by  means  of  the  extraction  of  its  active  prin- 
ciple, colchicin^  from  the  contents  of  the  stomach,  &c.,  has  been  shown  by 
Schacht  and  Wittstock,  of  Berlin.  (J)  Four  persons  were  poisoned  by  drink- 
ing tincture  of  colchicum  in  mistake  for  ''schnapps;"  but  the  fact  being 
somewhat  uncertain,  a  chemical  examination  of  the  contents  of  the  stomach 
was  instituted  with  the  view  of  detecting,  i(  possible,  the  presence  of  colchicin. 
Previous  to  the  experiment  upon  the  viscera,  however,  what  remained  of  the 
suspected  liquid  was  examined,  and  also  a  tincture  known  to  be  the  officinal 
preparation  of  colchicum.  In  both  cases  colchicin  was  obtained,  and  it  was 
found  that  half  an  ounce  of  the  officinal  tincture  of  the  drug  yielded  about  four 
and  a  half  per  cent,  of  pure  colchicin. 

The  contents  of  the  stomach  were  mixed  with  a  large  quantity  of  alcohol, 
to  which  a  few  drops  of  hydrochloric  acid  had  been  added,  then  shaken,  the 
liquid  portion  filtered  off  and  evaporated  to  the  consistence  of  a  thin  syrup. 
This  residue  was  dissolved  in  distilled  water,  by  which  much  fat  was  separated, 
then  filtered,  carefully  evaporated,  alcohol  added  again  as  long  as  any  foreign 
material  appeared,  and  then  filtered  and  evaporated  as  before.  To  the  mass 
now  obtained,  after  having  been  reduced  by  evaporation  to  about  eight  ounces, 
half  a  drachm  of  calcined  magnesia  was  used  to  free  the  colchicin,  and,  after 
a  time,  three  ounces  of  ether  added.  This  was  allowed  to  evaporate  sponta- 
neously after  being  filtered.     The  residue  was  taken  up  again  by  water,  and 

(r)  NViibrandt,  in  Ed.  Med.  and  Surg.  Joarn.  July,  1^40. 

(cc)  liericht.  Med.  i.  402.  (^0  Casper's  Vierteljalirschrift,  Jan.  1855. 
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evaporated  in  a  watch-glass.    The  residue  gave,  with  tincture  of  galls,  chloride 
of  platinum,  and  tincture  of  iodine,  all  the  reactious  of  colchicin. 


II.  Drastic  Purgatives. 

g  671.  ITie  chief  articles  enumerated  under  this  name  are  ja/ap,  soaHtmony, 
<iambo(je,  colocynlh,  croton  dl,  aud  elalarium.  With  the  e:cceptiou  of  the 
last  two,  they  are  Beldom  given  singly  in  medical  practice,  but  generally  com- 
bined with  each  other  and  with  milder  purgatives,  or  with  mercuriale,  and 
always  in  small  doses.  That  they  may  give  rise  to  fatal  consequences  from 
over-purging  is  not  only  possible,  but  is  demonstrated  by  cases  upon  record. 
Being  the  most  usual  ingredients  of  quack  cathartic  medicioes,  especially  in 
the  pilnlar  form,  they  have  often  l>een  taken  in  large  doses,  and  have  thoa 
caused  death  by  the  exhaustion  arising  from  over-purging.  One  element  in 
the  consideration  of  cases  in  which  death  is  attributed  to  the  use  of  any  of 
these  drugs  should  not  be  forgotten,  viz.,  that  the  very  young,  or,  ou  the  other 
hand,  the  aged,  cannot  bear  the  operation  of  violent  purgative  medicine  with 
the  same  impunity  as  those  in  other  periods  of  life ;  and  also  that  those  who 
are  already  enfeebled  by  disease  may  readily  ])erish  from  the  effects  of  a  com- 
paratively small  dose.  In  general,  where  the  quantity  of  a  drastic  purga- 
tive taken  has  been  very  large,  there  will  be  found  evidence  of  inflammatoiy 
action  in  the  intestines. 

White  and  black  hellehore,  besides  lieing  violent  irritants  of  the  stomach 
and  bowels,  produce  nervous  symptoms,  such  as  cramps,  couvulsions,  and 
delirinm.  American  or  green  hellebore  has  occasioned  similar  phenomena  in 
a  alight  degree,  but  its  poisonous  action  upon  the  nervous  system  is  rallier 
ghown  by  vertigo,  somnolency  or  coma,  dimness  of  sight,  dilatation  of  the 
pupil,  and  impaired  muscular  action. 
( 
III.   Cantor  Seeds  or  Beans. 
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the  course  of  the  greater  curvature.  There  waa  general  vascularity  of  the 
organ,  and  the  abraded  portion  presented  the  appearance  of  a  granulating 
surface  of  a  pale  rose  color ;  it  was  covered  with  slimy  mucus.  The  small 
intestines  were  inflamed  and  the  inner  coat  abraded. (e) 

IV.  Fungi,     (Mushrooms.) 

§  673.  1st.  There  is  a  vast  number  of  cryptogamous  plants  thus  denomi- 
nated, some  of  which  are  generally  wholesome  as  food,  while  others  are  exceed- 
ingly poisonous.  The  rules  laid  down  by  M.  Richard,  in  the  Diet,  des  Drogues, 
to  guide  persons  who  eat  mushrooms  in  their  selection,  are  that  those  should  be 
rejected  which  have  a  narcotic  or  fetid  odor,  or  an  acrid,  bitter,  or  very  acid 
taste ;  which  occasion  a  sense  of  constriction  in  the  throat  when  swallowed ; 
which  are  very  soft,  liquefying,  changing  color,  and  assuming  a  bluish  tint 
when  bruised ;  which  exude  a  milky,  acrid,  and  styptic  juice ;  which  grow  in 
very  moist  places  and  upon  putrefying  substances ;  in  fine,  all  such  as  have  a 
coriaceous,  ligneous  or  corky  consistence.  The  last,  however,  are  injurious  in 
consequence  rather  of  their  indigestible  than  of  their  poisonous  nature.  Even 
mushrooms  which  are  usually  edible  may  prove  poisonous  if  collected  too  late, 
or  in  places  which  are  too  moist.  •  It  is  said,  moreover,  that  the  poisonous 
species  become  innocent  when  they  grow  under  favorable  circumstances ;  and 
that  the  most  noxious  may  be  rendered  edible  by  boiling  them  in  water  acidu- 
lated with  vinegar. (/)  In  many  portions  of  Europe,  but  especially  in  Poland 
and  Russia,  they  form  the  most  important  part  of  the  food  of  the  common 
people ;  and  in  the  latter  country  whole  tribes  are  mainly  supported  by  them, 
scarcely  any  species,  except  the  dung  and  the  fly  agarics^  being  rejected.  Even 
those  kinds  which  are  elsewhere  refused,  by  common  consent,  as  poisonous,  on 
account  of  their  extreme  acridity,  are  taken  with  impunity,  being  extensively 
dried,  or  pickled  in  salt  and  vinegar,  for  winter^s  use.(^) 

§  614.  2d.  It  appears  very  certain  that  the  poisonous  properties  of  mush- 
rooms may  be  removed  by  boiling,  and  especially  with  acidulated  water,  or 
with  vinegar. 

Dr.  Pouchet,  of  Rouen,  gave  a  quart  of  the  water  in  which  five  poisonous 
mushrooms  (AmanUa  muscaria  and  Avenenata)  had  been  boiled,  to  a  dog, 
who  died  in  eight  hours ;  but  the  boiled  fungi  themselves  had  no  effect  upon 
other  dogs.  Another,  who  was  fed  for  two  months  on  little  less  than  boiled 
amanitas,  not  only  sustained  no  harm,  but  actually  got  fat  on  his  fare.(/i)  M. 
Gerard  exhibited,  before  a  committee  of  the  Paris  Council  of  Health,  the  com- 
plete innocuousness  of  these  two  most  poisonous  varieties,  after  having  been 
macerated  in  water.  He  directs  that  some  two  or  three  spoonfuls  of  vinegar 
or  some  coarse  salt  should  be  added  to  the  water,  and  the  fungi  macerated  for 
two  hours,  after  which  they  should  1x5  washed,  and  then  put  into  cold  water 
and  boiled  for  half  an  hour.    They  may  then  be  taken  out,  washed,  dried,  and 


(e)  Med.  Jar.  p.  155. 

(y*)  On  the  Medicinal  and  Toxicological  properties  of  the  cryptogamic  plants  of  the 
United  Sutes,  by  F.  Peyre  Porcher,  M.  D.,  of  Charleston,  S.  C,  in  the  Trans,  of  the  Am. 
Med.  Assoc.  Tol.  vii. 

(^)  Berkeley,  ibid.  (A)  Vid.  Christison  on  Poisons. 
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aaed  as  food.(i)  Id  a  later  nnmbGr  of  the  same  journal.  Dr.  Qondot  rdstu 
the  ca^ea  of  seveo  persons  poisoned  by  eating  mashrooms,  three  of  whom  died. 
The  mushrooms  had  been  fried  in  butter.  One  person  ate,  the  next  day,  at 
least  half  in  quantity,  of  those  that  had  eerved  the  family  the  day  preriou. 
These,  however,  bad  lain  in  water  for  an  hour,  and  were  then  drained  and 
pressed.  In  this  condition  they  were  fried  in  butter  and  eaten.  DiarrhoM 
followed  for  several  hours,  but  without  any  other  dan^rons  effect.  For  a  fnU 
account  of  the  facts  so  far  ascertained,  regarding  the  distinction  between  the 
poisonous  and  edible  mushrooms,  we  lieg  leave  to  refer  the  reader  to  Dr.  Por- 
cher's  admirable  essay  above  quoted,  and  to  Cbristison  and  OrGla's  treatises  on 
poisons. 

g  615.  3d.  The  symptoms  of  poisoning  by  moshrooms  or  other  fungi,  are 
both  of  on  irritant  and  narcotic  character.  luDr.  Gondot'scases,  the  symptoms 
did  not  come  on  until  several  hours  after  the  meal ;  iu  the  fatal  eases,  not  nntil 
twenty  hours,  the  patients  dying  in  sixteen  hours  afterwards.  They  were  all 
affected  with  vomiting,  pnrging,  and  cramps.  In  three  cases  related  by  Dr. 
Peddie,  the  symptoms  began  in  half  an  hour,  with  giddiness  and  stupor ;  there 
were  no  abdominal  symptoms,  and  the  patients  recovered.  The  principal 
symptoms  in  sixty-eight  cases  referred  to  by  Ballanlini,  were  nausea,  nneasiness 
iu  the  al)donien,  vertigo,  a  state  resembling  intoxication,  vomiting  and  diar- 
ditea,  loss  of  power  of  locomotion,  with  convulsions.  The  following  case  ei- 
hibita  a  singular  form  of  the  narcotic  effects.  A  boy  of  fourteen,  who  had 
eaten  the  Agaricua  panterimus,  near  Bologna,  was,  in  the  course  of  two 
hours,  seized  with  delirium,  a  maniacal  disposition  to  rove,  and  some  eonval- 
sive  movements.  "  Ere  long,  these  symptoms  were  succeeded  by  a  state  re- 
sembling coma  in  every  way,  except  that  he  looked  as  if  he  understood  what 
was  going  on,  and,  in  point  of  fact,  did  80."(j)  The  same  peculiarity  wu 
witnessed  by  Ur,  Harlow  \a  a  girl  seven  years  old,  one  of  a  family  poisoned 
by  A.  campcslris.  "  In  the  wildness  of  her  delirium  she  rose  from  her  bed 
and  walked  into  the  garden. "(;t)  Both  the  lethargy  and  the  symptoms  of  irri- 
tation may  continue  for  a  considerable  length  of  time,  and  both  may  oonr 
simultaiicijuslv. 
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The  evidence  in  cases  demanding  a  legal  investigation  will  most  probably 
be  derived  from  circamstances  and  the  symptoms.  The  only  case  which  can 
present  difficulty  is  y^here  an  irritant  poison  has  been  designedly  introduced 
into  the  preparation  of  mushrooms.  An  instance  of  this  kind  occurred :  a 
woman  died  from  the  effects  of  arsenic  mixed  by  her  servant  with  mushrooms. 
The  girl  afterwards  confessed  the  fact.(wi)  Of  course,  the  only  means  of  dis- 
tinction in  such  cases  is  a  chemical  examination  for  the  suspected  poison. 


CHAPTER   VII. 

IRRITANT  POISONS— ANIMAL.(a) 

I.   Cantharides. 

§  677.  1st.  Properties. — The  cantharis,  or  Spanish  fly,  much  used  in  medi- 
cine as  a  counter-irritant,  and  also  occasionally  given  internally,  is  capable  of 
producing  fatal  results.  From  the  irritation  in  the  genital  organs,  which  is 
a  secondary  effect  of  its  use,  it  has  frequently,  in  ignorance  of  its  dangerous 
properties,  been  employed  for  the  purpose  of  exciting  the  sexual  propensities, 
and  it  is  occasionally  taken  also  with  the  hope  of  procuring  abortion.  It  may 
produce  serious  results  even  by  external  use.  Its  vesicating  and  its  irritant  pro- 
perty result  from  the  presence  of  the  same  principle,  viz.,  cantharidin,  which 
has  been  1)elieved  to  exist  chiefly,  if  not  entirely,  in  the  wing-cases  of  the  insect. 
From  some  experiments  of  Dr.  Leidy,  the  vesicating  principle  of  Lytla  vittata 
appears  to  belong  to  the  blood,  the  peculiar  fatty  substance  of  certain  acces- 
sory glands  of  the  generative  apparatus,  and  to  the  eggs.  (6)  Cantharidin, 
however,  is  too  active  for  internal  use,  and  is  only  employed  for  the  purpose 
of  vesication.  Cantharides  are  usually  taken  in  powder  or  in  tincture.  In  a 
case  reported  by  Dr.  Homans,  the  powder  was  taken  in  mistake  for  hiera 
picra.(c) 

§  678.  2d.  The  symptoms  occasioned  by  an  overdose  of  either  of  these  pre- 
parations commence  with  nausea,  vertigo,  and  a  burning  sensation  in  the  mouth 
and  throat.  This  sensation  presently  extends  to  the  oesophagus  and  stomach, 
is  succeeded  by  violent  pain  and  extreme  tenderness  in  the  abdomen,  thirst, 
difficulty  of  swallowing,  and  vomiting  of  blood,  mucus  and  shreds  of  membrane. 
There  is  also  violent  pain  in  the  loins,  strangury,  and  priapism,  and  occasion- 
ally there  is  satyriasis  with  seminal  emissions.  In  the  female,  swelling  and 
heat  of  the  organs  of  generation  have  been  observed,  and  during  pregnancy 
abortion  is  apt  to  be  produced.  It  has  repeatedly  happened  that  the  genital 
organs  were  attacked  with  gangrene,  even  in  cases  in  which  no  sexual  excite- 


(m)  riirifltison  on  Poisons. 

(a)  PoiHons  of  this  class  Casper  denominates  septic^  because  the  greater  nnmber  of 
them,  resulting  from  animal  decomposition,  corrupt  the  blood  when  taken  into  the 
system. 

(/>)  Am.  Jonm.  of  Med.  Sci.,  Jan.  I860,  p.  60. 

(c)  Boston  Med.  and  Surg.  Joum.,  March,  1S55,  p.  80. 
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ment  was  manirested.  The  Eecretion  of  nrine  is,  ia  some  cases,  saspended; 
for  ill  u  case  in  nbich  the  catheter  was  iutroduced,  no  nriDe  could  be  obtained. 
Occasionallj  profuse  salivation  occurs,  and,  in  fatal  cases,  riolcnt  c«ebral 
symptoma  are  observeil.  A  young  girl  at  Windsor  was  killed  by  the  external 
application  of  bliHtcring  ointment,  which  was  robbed  over  ber  whole  body  in 
mistake  for  sulphnr  ointment  which  had  been  prescribed  for  the  cure  of  the 
itch.  Although  the  ointment  was  washed  off,  the  cnticle  came  with  it,  and 
the  girl  died  in  five  days,  with  the  syraptoma  aboye  described,  (d)  Guibourt 
has  reported  the  case  of  a  young  man,  suffering  from  acute  pleurisy,  who 
having  had  a  large  blister  apphed  to  his  side,  became  affected  with  symptoms 
of  irritation  in  the  urinary  passages,  and  died  after  falling  iuto  a  state  of 
complete  co]lapse.{f) 

§  679.  3d.  The  quanlilij  required  to  destroy  life  is  not  accurately  aaixr 
tained.  Drs.  Wood  and  Kache  state  the  medicinal  dose  as  from  one  to  tiro 
grains  of  the  powder,  and  from  twenty  drops  to  a  flnidrachm  of  the  tlDctnre. 
It  ia  evident,  however,  from  the  frequently  deteriorated  condition  of  the  powder, 
that  the  active  principle  may,  in  any  given  quantity,  be  found  in  less  than  the 
average  amount,  and  that  the  strength  of  the  tincture  may  be  often  thus  im- 
paired. This  fact  will  serve  to  explain  the  large  quantities  which  have  been 
sometimea  taken  without  dangerous  aymptoma.  The  amallest  quantity  of  the 
powder  which  has  liecn  knowu  to  destroy  life,  was  in  the  case  of  a  young  female, 
mentioned  by  Orfila,  who  took  lvenl>j-four  gruina  in  two  dosea.  She  took  it  to 
procure  abortion,  and  as  this  followed,  it  is  uncertain  whether  it  may  not  have 
hastened  the  fatal  result.  Much  larger  doses  of  the  powder  have  been  takeo, 
followed  by  the  most  dangerous  symptoms,  but  early  vomitiug,  no  doubt, 
removed  a  great  deal  of  the  poison. 

In  a  case  observed  by  Dr.  Ives,  of  New  Haven,  a  boy  of  seventeen  died  ftwn 
the  effects  of  an  ounce  of  the  tincture.  Death  occurred  seventeen  d^  after 
he  had  taken  it.  A  curious  case  occurred  in  France,  in  1S4G,  where  the  oint- 
ment of  cantharides,  consisting  of  a  fourth  part  of  the  powder,  and  three  parts 
of  resin,  was,  and  lard,  wos  administered  to  a  man  in  his  sonp,  with  the  inlen- 
tion  of  iioisoLiing  him.     Tlie  criminal  was  condemned  to  death,  although  lia 
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macoas  membrane  of  the  oesophagoSy  after  taking  aboat  a  drachm  of  tinctare 
of  cautharides.(/) 

The  presence  of  the  greenish,  gold,  or  copper  colored  scales,  derived  from 
the  wing-cases  of  the  insect,  is,  however,  the  best  evidence  of  the  nature  of  the 
poison.  They  adhere  very  closely  to  the  mucous  membrane  of  the  intestines, 
and  may  be  easily  recognized  by  a  common  lens.  Although  there  are  many 
other  insects  which  have  wings  of  the  same  color  and  are  not  poisonous,  it  is 
hardly  possible  that  these  should  find  their  way  into  the  stomach,  and  much 
less  that  they  should  have  been  given  with  any  evil  intent.  M.  Poumet 
recommends  also  that  the  suspected  liquids  which  have  been  vomited  should 
be  mixed  with  alcohol  and  allowed  to  evaporate  on  sheets  of  glass,  by  which 
means  the  brilliant  colored  particles  of  the  fly  will  be  visible  after  evaporation. 
Or,  the  stomach  and  intestine  may  be  inflated  and  dried,  after  which,  upon 
cutting  them  open  and  examining  them  upon  a  flat  surface,  the  particles  above 
mentioned,  if  present,  will  be  seen  sticking  closely  to  the  mucous  membrane. 
They  are  not  affected  by  putrefaction,  and,  according  to  Orfila,  may  be  recog- 
nized as  long  as  nine  months  after  interment.  If,  however,  the  tincture  has 
been  taken,  this  method  will  not,  of  course,  be  available.  An  effort  may  be 
made  to  detect  the  cantharidin  in  the  suspected  liquid,  by  digesting  in  ether 
what  remains  after  evaporation,  and  then  testing  the  vesicating  properties  of 
the  product,  but  it  is  evident  that  the  evidence  derivable  from  such  a  method  is 
very  imperfect,  if  the  experiment  should  not  succeed,  it  being  very  possible  that 
cantharides  may  have  been  used  and  yet  not  be  detected  by  these  means. 

There  are  several  species  of  fly  having  similar  properties  with  the  Spanish, 
and  which  are  found  in  the  United  States  and  elsewhere.  They  are  seldom 
used,  however,  but  could  probably  be  detected  as  readily  as  the  genuine 
cantharides. 

II.  Sausages. 

§  681.  1st  Nature  of  the  poison. — These  and  analogous  articles  of  food 
have  80  frequently  given  rise  to  poisoning  in  Germany,  that  we  cannot  pass 
them  over  entirely  unnoticed.  According  to  the  statistics  of  Prof.  Schloss- 
l)erger,  there  have  occurred  in  the  kingdom  of  Wurtemberg  alone  since  1800, 
no  less  than  400  cases  of  poisoning  by  sausages.  Blood  and  liver-pudding 
(blut  and  leber-icurste)  constitutes  one  of  the  most  ordinary  articles  of  the 
diet  of  the  Germans,  and  other  smoked  and  fatty  preparations,  obtained  chiefly 
from  pork,  are  much  used.  The  nature  of  the  sausage  poison  is  not  yet  clearly 
ascertained.  Liebig  considers  it  a  kind  of  ferment,  Buchner  believes  it  to  be 
due  to  a  peculiar  acid  which  he  terms  botulinic  acid,  while  Schlossberger  con- 
siders it  to  be  an  organic  base.  He  supports  this  theory  by  referring  to  the 
now  numerous  sources  of  the  ammoniacal  bases,  th^  transformation  of  protein 
combinations  by  putrefaction,  and  the  very  ])oisonous  nature  of  many  of  these 
alkaloids,  among  which  conicine  and  nicotine  are  already  well  known.  (^) 
This  writer,  in  a  more  recent  essay,  states  that  the  uncertainty  regarding  the 


(/)  Am.  Journ.  of  Med.  Sci.,  Oct.  1S57,  p.  HGO. 

{y)  Canstatt'D  Jahresbericht  ftir  1850.     V.  Baud,  p.  136. 
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source  of  the  poison  coDtinnea.  lie  also  adds  an  important  fact,  that  poisonoos 
Bansages  are  eaten  by  dogs  and  cats  witli  impunity.(m) 

Whatever  may  be  the  chemical  nature  of  the  poison,  it  appean  to  depend 
npon  patrcfactire  decomposition  of  the  fatty  matters.  The  cases  of  poisoauig 
occnr  chiefly  in  the  winter  and  spring  montba.  The  unwholesome  sansages 
are  described  by  the  last  mentioned  author  as  ebowiiig,  especially  in  the  intfr 
nor,  little  masses  of  soft  consistence  like  curd ;  th^  have  a  repulsive  odor,  aod 
a  sour,  bitter,  and  rancid  taste. 

§  682.  2d.  The  symploms  are  well  seen  in  the  following  narratioa.  The 
family  of  Ehrmann  at  Limmetshansen,  with  a  number  of  guests,  partook  of  a 
supper  of  pork  sausages,  in  consequence  of  which  all  were  more  or  less  affected 
with  symptoms  of  poisoning,  eight  with  severe  symptoms,  and  three  died  The 
sausages  were  made  of  the  liver  of  a  healthy  pig  prepared  eight  days  pre- 
vionsly,  slightly  boiled,  then  smoked  and  hung  up.  There  must  have  been 
something  peculiar  in  the  taste  of  the  sausages,  as  one  of  the  gaesta  remaiied 
that  they  were  not  wholcs-ome,  and  did  not  partake  of  them,  in  conseqoeooe 
of  which  he  escaped.  The  symptoms  were  similar  in  all,  differing  merely  in 
degree.  Shortly  after  jxirlalring  of  the  sausages,  pains  in  the  bowels,  vomit- 
ingi  giddiness,  dryness  of  the  mouth  and  throat,  and  difficulty  of  swallowing 
came  on.  The  pupiis  soon  became  dilated  and  fixed,  the  headache  and  vertigo 
increased,  and  the  power  of  vision  was  last.  Great  prostration  of  strengtb 
followed,  the  power  of  speech  was  destroyed,  the  abdomen  was  painful  to  the 
touch,  the  pulse  small,  weak,  and  frequent,  and  at  last  intermittent.  The 
respiration  became  diOicult,  and  deglutition  impossible,  lividity  of  the  coanle- 
nance  came  on,  spasms  of  the  muscles  of  the  extremities  ensued,  and  rapid 
death.     Death  occurred  within  thirty-six  hours  after  eating  the  sausages,  (n) 

These  cases  show  that  the  symptoms  are  not  always  so  slow  in  appearing 
as  is  generally  stated.  Many  other  cases  might  be  referred  to  in  which  At 
effects  were  precisely  similar  to  those  described.(o) 

§  683.  In  some  t'oses  suspicion  is  wrongly  thrown  upon  the  food.  ThnsiD 
the  narrative  (communicated  by  Prof.  Rose  to  Casper's  Jonmal,  1852),  of  th* 
>niiig  of  g  fitmily  by  the  smoked  breasts  of  geese  (npici-gaiiis),  it  «aH  fou"'! 


BOOK  v.] 


POISONOUS  CHEESE. 


[§  686 


spots,  and  the  daodennm  had  a  black  appearance.  The  other  organs  were 
nearly  natural  in  their  aspect.  Similar  appearances  have  been  observed  in 
other  cases. 

§  685.  In  December,  1841,  over  forty  cases  of  cholera  morbus  occurred  in 
New  York,  which,  according  to  Dr.  Lee,  were  traced  to  some  smoked  beef, 
sold  from  a  particular  grocery,  and  of  which  the  individuals  attacked  had  freely 
eaten.  The  symptoms  did  not  generally  make  their  appearance  until  several 
hours  after  the  beef  had  been  eaten.  They  commenced  with  pain  and  uneasi- 
ness in  the  prsecordial  region,  which  extended  to  the  back  and  loins,  and  were 
only  temporarily  relieved  by  the  dejections  which  followed.  Vomiting  soon 
came  on,  attended  with  great  thirst  and  a  burning  sensation  at  the  pit  of  the 
stomach,  and  the  irritability  of  this  organ  became  so  great,  that  no  substance, 
either  as  food  or  medicine,  could  be  retained  for  an  instant.  Extreme  pros- 
tration followed ;  the  functions  of  the  nervous,  muscular,  and  the  digestive 
systems  were  much  impaired,  and  convalescence  was  very  slow  and  protracted. 
In  one  case,  that  of  a  girl  six  years  of  age,  the  disease  proved  fatal  on  the 
fifteenth  day ;  and  on  dissection  the  blood  was  found  fluid,  the  mucous  coat  of 
the  ileum  deeply  injected,  and  inflamed  ;  the  other  organs  were  healthy.  (j>) 

III.  Poisonous  Cheese. 

§  686.  The  nature  of  the  poisonous  quality  occasionally  acquired  by  cheese, 
is  not  more  precisely  known  than  that  of  sausages ;  it  is  supposed  by  Hiinefeld 
and  Sertumer  to  depend  upon  two  animal  acids,  analogous  to,  if  not  identical 
with  the  caseic  and  sebacic  acids.  According  to  the  researches  of  Proust,  the 
sharp,  peculiar  taste  of  old  cheese  is  owing  to  the  gradual  conversion  of  the 
card  of  caselne  into  the  caseate  of  ammonia,  which  in  sound  cheese  is  always 
uniled  with  an  excess  of  alkali.  But  if  the  fermentation  has  been  too  much 
hastened,  or  allowed  to  go  too  far,  a  considerable  excess  of  caseic  acid  is 
formed,  as  well  as  some  sebacic  acid.  According  to  Hiinefeld,  the  deleterious 
cheeses  are  yellowish-red,  soft  and  tough,  with  harder  and  darker  lumps  inter- 
spersed ;  they  have  a  disagreeable  taste,  redden  litmus,  and  become  flesh -red 
instead  of  lemon-yellow  under  the  action  of  nitric  acid. (5)  Instances  of  poi- 
soning by  cheese  have  been  hitherto  observed  chiefly  in  Germany,  some  few  in 
England,  and  within  a  few  years  in  this  country  also. 

Dr.  Parrish  has  given  an  account  of  several  cases  which  fell  under  his  obser- 
vation in  Philadelphia,  (r)  A  poor  family,  consisting  of  a  laboring  man  and 
his  six  children,  after  a  meal  composed  of  tea,  bread  and  cheese,  were  seized 
with  severe  vomiting  and  purging,  with  dizziness  of  the  head  and  great  prostra- 
tion of  strength ;  the  liquids  discharged  from  the  stomach  and  bowels  were  thin 
and  watery,  and  not  very  dissimilar  to  the  rice-water  discharges  of  cholera. 
The  attacks  were  frequent  and  distressing,  and  the  cases  exhibited,  at  first  view, 
very  much  the  appearance  of  poisoning  from  some  metallic  irritant.  These 
symptoms  occurred  within  an  hour  after  partaking  of  the  meal,  and  the  mother 
of  the  family,  who  was  alone  unafiected,  had  been  absent  from  dinner  on  that 


(/>)  Copland's  Diet.  Am.  Ed.  art.  Cholera. 
(9)  Chribtison  on  Poisons,  p.  495. 


(r)  Trans.  Col.  Phys.  Jan.  1^51. 
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day.  Oil  the  following  day  all  Dr.  P's  patients  had  recovered  Similar  symp- 
toniB  having  occurred  in  namerous  instances  in  the  same  ndgbborhood,  after 
eating  cheese  obtained  from  the  same  grocer,  inquiry  was  made  of  him,  and  it 
was  found  that  the  cheese  from  which  the  deJeterions  Blicea  had  been  cut,  was 
one  of  a  large  lot  from  a  celebrated  dairy  in  New  York,  all  of  which  up  tfl 
that  time  had  produced  no  uupleasaDt  results,  but  on  the  contrary  had  been 
considered  remarkably  good.  There  was  nothing  in  the  taste  or  external  ap- 
pearance of  the  remnant  to  indicate  any  poisonous  properties.  It  was  more- 
over tested  by  a  competent  chemist,  and  no  mineral  poison  was  detected  in  it. 
Dr.  F.  was  nnable  to  explain  the  sudden  development  of  poisonous  properties 
iu  any  other  way  than  by  reference  to  the  peculiar  state  of  the  atmosphcn 
existing  at  the  time.  "  It  was  in  the  month  of  January,  daring  a  spell  of 
remarkably  damp,  foggy,  and  mild  weather,  succeeding  to  a  cold  atmosphere. 
In  the  two  days  during  which  these  cases  occurred,  the  air  was  loaded  with 
moisture,  and  the  fog  on  the  Delaware  was  so  heavy  that  the  boats  were  very 
much  impeded  iu  crossing.  Might  not  the  sofleuing  of  a  mass  of  cheese,  after 
being  hardened  by  freezing,  develop  deleterious  properties  V  He  also  con- 
siders that  the  fact  of  the  cheese  being  mild  and  newly  made,  would  favor  the 
changes  referred  to. 

IV.  Foixonoua  Fish. 

§  687.  There  can  be  no  tloubt,  as  Dr.  Christison  observes,  "that  the  subject 
of  fish  poison  is  one  of  the  most  singular  in  the  whole  range  of  toxicology, 
and  none  is  at  present  veiled  in  so  great  obscnrity."  In  many  cases  it  is  pos- 
sible that  the  symptoms  of  poisoning  may  be  due  to  the  fish  having  been  kepi 
too  long,  in  others  to  its  mode  of  preparation,  as  by  pickling  or  smoking;  bat 
nevertheless  some  few  eases  will  still  remain  in  which  the  freshest  and  usiAlly 
most  wholesome  fishes  have  caused  symptoms  of  irritant  poisoning.  These 
cases  are,  however,  far  more  common  in  tropical  countries,  their  occurrence  in 
this  latitude  being  so  rare,  that  it  is  reasonable  to  suspect  either  idiosyncnuj 
on  the  part  of  the  persons  eating  the  fish,  or  some  deleterious  qnality  acquired 


BOOK  v.]  POISONOUS  SHBLL  FISH.— UNSOUND  MEAT.  [§  689 

§  688.  2d.  Mussels,  however,  by  general  consent  seem  to  have  a  spedfic 
poisonous  property  accorded  to  them.  The  idea  that  it  is  due  to  an  impreg- 
nation from  copper  is  wholly  untenable,  since  not  a  trace  of  this  metal  has 
been  discovered  in  those  taken  from  the  stomachs  of  persons  who  have  been 
killed  by  them.  Unquestionably,  in  many  instances,  idiosyncrasy  is  the  cause 
of  the  mussel  proving  unwholesome  to  some  individuals.  This,  also,  is  the 
conclusion  at  which  M.  Lunel  arrives  after  a  careful  investigation  of  the  sub- 
ject (ss)  But,  it  need  hardly  be  remarked,  that  it,  after  all,  amounts  to  a 
confession  of  our  ignorance  of  the  efficient  cause  of  poisoning  by  these  shell- 
fish. 

In  the  cases  described  by  Dr.  Combe,  of  Leith,  not  only  were  the  mussels 
perfectly  fresh,  but  every  person  who  ate  those  from  a  particular  spot,  was 
more  or  less  severely  affected,  and  even  animals  were  poisoned  by  them,  a 
cat  and  a  dog  having  been  killed  by  the  suspected  article.  Dr.  Christison 
was  unable  to  detect  in  them  any  principle  which  did  not  exist  in  the  whole- 
some mussel.  Many  cases  descriptive  of  the  symptoms  have  been  reported. 
The  following  is  a  recent  one :  A  boy  aged  ten  years,  ate  the  thick  part  of 
two  mussels ;  forty-five  minutes  afterwards  he  complained  of  uneasiness  in  his 
stomach  ;  he  had  a  sensation  of  heat,  giddiness,  and  a  desire  to  vomit ;  there 
was  an  eruption  of  nettle-rash  over  the  whole  body  as  far  as  the  knee,  attended 
with  swelling  of  the  face  and  intolerable  itching ;  after  an  emetic,  the  symptoms 
disappeared  completely.  (/)  Very  much  the  same  symptoms  were  exhibited  by 
the  persons  seen  by  Dr.  Combe. (i/)  In  the  fatal  case  of  an  adult  of  intem- 
perate habits,  reported  by  Dr.  Lee,  who,  with  his  whole  family,  seven  in  num- 
ber, were  poisoned  by  eating  mussels,  the  attack  commenced  with  severe  distress 
in  the  stomach,  followed  by  vomiting  and  purging,  painful  muscular  spasms, 
with  great  anxiety  and  prostration ;  the  pulse  was  frequent  and  feeble,  the 
skin  of  a  deep  crimson  or  livid  color,  and  covered  with  a  cold,  clammy  sweat ; 
sleeplessness,  subsultus  tendinura,  and  delirious  agitation,  great  heat  at  the 
epigastrium,  the  rest  of  the  surface  being  cold,  pupils  contracted,  face  sunken  ; 
voice  and  intellect  unaffected  until  four  hours  before  death,  about  which  time 
vomiting  of  matters  resembling  coffee-grounds  came  on ;  death  occurred  about 
forty -eight  hours  after  the  time  of  the  attack,  (v)  Chevallier  and  Duchesne 
report  a  number  of  cases  of  poisoning  by  the  roes  of  a  fish  called  the  barbel 
(barbillon),  and  several  cases  of  a  similar  origin  are  reported  by  Dr.  Trape- 
nard.(t/.')  The  symptoms  were  such  as  would  be  produced  by  a  violent  emeto- 
eathartic;  copious  evacuations,  and  constant  efforts  to  vomit,  headache, 
frequent  pulse,  great  pain,  and  an  insupportable  sensation  of  heat. 

Y.   U)}Sound  Meat, 

§  680.  The  symptoms  produced  by  the  use  of  unsound  meat  are  similar  to 
those  arising  from  irritant  poisoning,  but  in  addition  there  are  typhoid  symp- 

(m)  Abeille  Med.  Juin,  1857,  p.  173. 

(0  Ouy'8  Hosp.  Rep.  1850,  213.  (u)  Ed.  Med.  and  Surg.  Journ.  xxix.  b6. 

(r)  Am.  ed.  of  Copland's  Dictionary.     Art.  Cholera. 

(it)  Ann.  d'Hyg.  1850,  and  Jonm.  de  Chimie,  1^51,  p.  584.     For  a  recent  case,  see 
Edinb.  Med.  Journ.  April,  1^60,  p.  958. 
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toms  which  iodicate  the  coDtamination  of  the  whole  body  by  the  prodacti  of 
decomposition.  In  Bome  cases  related  by  Dr.  Christison,  the  pati^ita  wen 
Boporose  or  delirions,  and  one  died  comatose  in  six  hoars  aft«r  eating  a  pwtion 
of  a  pntrefied  calf.  The  rest  being  freely  pnrged  and  made  to  Tomit,  erentnallj 
got  well ;  but  for  some  time  they  required  the  most  powerfni  atimnlanta  to 
coanteract  the  exhaustion  and  collapse  which  followed  the  Bttack.(;r)  QanM 
which  has  been  long  kept  may  be  the  sonrce  of  the  symptoms  of  irritant 
poiaoQing.  In  this  conntry  the  Scsh  of  the  pheasant  (  Tetrao  umbellus),  when 
SDOW  is  upon  the  groond,  is  apt  to  prove  anwholeaome  to  some,  in  conseqaenc^ 
as  is  aapposed,  of  the  bird  feeding  upon  the  leaves  and  berries  of  the  lanreL 
It  is  doubtful,  however,  whether  this  explanation  ia  correct  Dr.  Bigelow 
suggests  as  probable  solations  of  the  difficulty — 1.  That  the  bird  is  aBecttA 
with  some  disease  at  the  time  of  its  death.  2.  That  some  slow  chemical 
change,  not  putrefactive,  may  take  place  when  the  flesh  is  long  kept  in  cold 
weather.  3.  That  the  idiosyncrasy  of  iiidiridaals  renders  some  persou 
intolerant  of  this  species  of  food.(^)  Instances  of  arsenical  poisoniDg  resnlting 
from  the  eating  of  birds  who  had  fed  upon  grain  steeped  in  a  solution  of  this 
poison,  to  preserve  it,  are  not  nnfrequent  in  England  and  France,  where  thii 
process  is  chiefly  in  use. 

VI.  Mechanical  Jrrilanls. 

§  690.  There  ia  a  vast  number  of  indigestible  snbstancea,  which,  when 
introduced  into  the  stomach,  may  give  rise  to  fatal  conseqaences.  Pina  sod 
needles,  and  powdered  glass  are  those  which,  in  case  of  death,  are  most  likelj 
to  give  rise  to  a  suspicion  of  their  having  been  criminally  given.  Natnrally, 
such  qnestions  can  be  reasonably  raised  only  in  the  coses  of  children  or  imbecile 
persons;  although,  indeed,  at  one  time,  glass  in  powder  was  considered  w 
extremely  poisonous,  and  was  occasionally  criminally  administered.  Thus,  in 
France,  in  1808,  a  man  was  tried  for  poisoning  his  wife  with  this  aabatoDce. 
It  was  found  in  the  stomach,  but  there  were  other  causes  which  might  have  pro- 
duced death.     A  negro  woman,  in  Jamaica,  attempted  to  poison  a  whole 
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Thas  a  case  is  related  in  which  a  needle  was  foand  in  the  kidney,  in  another 
in  the  liver,  in  another  in  the  heart,  and  in  another  across  the  oesophagus ;  the 
point  of  it  had,  in  the  last  case,  penetrated  the  common  carotid  artery,  and 
produced  fatal  hemorrhage.  Sometimes,  no  doubt,  they  are  thrust  under  the 
skin  by  hysterical  patients,  animated  by  a  morbid  desire  of  attracting  attention 
and  curiosity.  They  may  be  the  accidental  cause  of  death  in  many  ways,  but 
the  most  usual  is  that  of  disturbance  of  the  digestive  functions.  A  girl, 
twelve  years  of  age,  to  avoid  work  swallowed  pins  and  needles,  of  which 
nineteen  of  the  former  and  five  of  the  latter  were  passed  from  the  bowels. 
She  suffered  occasional  colicky  pain,  and  had  much  swelling  and  hardness  of 
the  abdomen.(aa)  A  case  is  related,(&)  in  which  a  woman  eventually  died 
from  the  continued  irritation  produced  by  a  quantity  of  needles  she  had 
swallowed.  The  stomach,  which  was  enormously  enlarged,  contained  nine 
ounces  of  pins  of  a  purple-black  color,  and  the  duodenum  contained  a  pound 
of  the  same.  In  the  body  of  a  lunatic  who  died  suddenly  of  peritonitis,  in 
the  Peekham  House  Asylum,  the  following  articles  were  found  in  the  stomach : 
thirty-one  entire  spoon-handles  about  five  inches  long;  four  half  handles, 
nine  nails,  varying  in  size  from  a  garden  wall  nail  to  a  spike  nail ;  half  of 
the  iron  heel  of  a  shoe ;  a  screw,  two  and  a  quarter  inches  long ;  four  pebbles, 
and  one  metal  button,  weighing  in  all  two  pounds  eight  ounces.  The  whole 
of  them  were  stained  of  a  black  color,  and  the  angular  articles  rounded  off 
and  blunted.  In  the  duodenum  an  entire  spoon -handle  was  found,  and  here 
the  perforation  occurred  which  caused  the  peritonitis. (c) 

A  case  in  which  a  mass  of  hair  and  string,  weighing  from  eight  to  ten 
pounds,  was  taken  from  the  body  of  a  girl  aged  eighteen,  who  had  been  in  the 
habit  of  swallowing  these  substances,  is  related  in  the  same  journal. ((/)  ^  A 
remarkable  instance  of  the  passage  of  a  tinned  iron  fork  through  the  whole 
alimentary  canal,  was  communicated  to  the  French  Academy  of  Medicine  by 
Velpeau.(6)  Another  in  which  death  was  caused  by  eating  raw  rice.(/)  M. 
Oosselin  related  to  the  Surgical  Society  of  Paris,  the  case  of  a  man  who 
swallowed  a  clay  pipe  three  inches  and  a  half  in  length.  It  occupied  two 
months  in  passing  through  the  bowels,  and,  at  the  end  of  this  time,  it  was 
discharged  unbroken.  But  the  man's  health  had  suffered  severely  from  the 
irritation  it  had  caused,  and  he  died  five  days  after  its  discharge.  (^)  Cases 
such  as  have  been  enumerated  in  this  chapter,  are  evidently  rather  subjects  of 
curiosity,  than  of  any  importance  in  legal  medicine. 

(aa)  Boston  Med.  and  Sarg.  Jonm.  Oct.  1859,  p.  227. 

(b)  Lancet,  Am.  ed.  1852,  p.  224.  (c)  Lancet,  1852,  vol.  it.  p.  296. 

(d)  VoL  i.  1852,  p.  224.  (e)  Ibid.  1849,  p.  246. 

(/)  Ibid.  April,  1847.  (y)  Ibid.  1851,  vol.  ii.  p.  462. 
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NARCOTIC  POISON'S. 
I.  Opium  and  its  Preparations. 
§  692.  Ist.  Tlie  symptoms  produced  by  a  poisonoDS  dose  of  opinm,  or  iti 
preimratious,  differ  from  those  wbicb  are  occasioned  by  moder&te  and  remc^ 
dofcs  of  tbe  drug.  Wliile  in  the  latter  the  purely  narcotic  effects  do  not  occnt 
without  a  certain  degree  of  previous  exhilaration  and  stimnlation,  in  the  former 
dizziness  and  stupor  are  the  Grst  symptoms,  or  the  excitement  is  bo  tcmpoiarr 
as  to  jtass  aunoticed.  The  main  characteristic  of  poisoning  by  opinm  is  tlie 
profound  somnolence  which  it  occasions,  and  which  is  not  preceded  by  actjn 
delirinm.  When  nnder  the  full  influence  of  this  narcotic,  the  patient  lies  in  a 
deep  lethargy,  his  eyes  are  closed,  the  pupils  extremely  contractxsd,  tiie  bee 
generally  pale,  the  limbs  relaxed,  and  the  skin  moistened  with  copious  per- 
spiration. Respiration  is  slow,  and  sometimes  stertorous.  If  no  efforts  are 
made  to  save  life,  or  if  medical  assistance  is  fruitless,  the  stupor  deepois,  tbe 
patient  can  no  longer  be  even  momentarily  awakened,  his  pulse  becomes  fedple 
and  imperceptible,  and  he  dies  comatose.  Copious  perspiration  is  a  singulir 
and  not  unfreqaent  symptom.  It  is  mentioned  by  Christison,  who  says  that  in 
ons  case  "tbe  sheets  were  completely  soaked  to  a  consid^rabte  distance  aransd 
the  body;"  and  Dr.  Morland  observed  it,  in  an  equal  degree,  in  a  case  be  his 
reported.{ft)  Delirium  is  very  rare,  and,  when  it  occurs,  is  of  a  passive  cha- 
racter. In  tbe  adult,  convulsions  have  been  seldom  observed,  although  one 
or  two  curious  cases  have  been  reported  in  which  tbcy  were  witnessed.  lo 
children,  however,  they  are  not  uncommon.  Occasionally  spontoneoos  vomit- 
ing takes  place,  especially  after  the  ingestion  of  the  drug  in  large  quantilieft 
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briefly  these :  Aconite,  digitalis,  and  tobacco  do  not  produce  stappr,  nor  does 
coniam,  except  in  very  large  doses,  and  even  then  not  uniformly.  Hyoscyamus, 
stramonium,  and  belladonna  excite  violent  delirium,  and  extreme  dilatation  of 
the  pupil.  Inebriation  by  alcohol  bears 'a  very  close  resemblance  to  opiate 
narcotism  in  many  cases,  but  the  former  is  preceded  by  confusion  of  ideas  or 
complete  delirium,  and  the  breath  is  strongly  tainted  with  the  alcoholic  odor. 

§  693.  The  symptoms  usually  commence,  in  the  adult,  within  an  hour  after 
the  poison  has  been  taken,  but  sometimes  the  confirmed  narcotic  effects  do  not 
come  on  untU  a  later  period.  In  a  case  quoted  by  Dr.  Taylor,  the  patient  was 
found  totally  insensible  in  fifteen  minutes.  In  Dr.  Lyman's  case,(i)  a  female, 
after  taking  an  ounce  of  laudanum  with  suicidal  intent,  began  very  suddenly, 
in  thirty-five  minutes,  to  lose  her  pulse  and  muscular  power,  and  had  slight 
spasms ;  the  lips  became  livid,  there  was  spasmodic  dropping  of  the  lower  jaw, 
the  extremities  were  cold,  and  in  ten  minutes  more  she  was  unmistakably  dead. 
Thus,  three-quarters  of  an  hour  only  elapsed  from  the  ingestion  of  the  lauda* 
num  to  her  death.  Dr.  CoaleO)  states  that  he  met  with  a  case  fatal  in  the 
same  time,  and  Dr.  Taylor  quotes  a  similar  one.  Dr.  Beck  reports  a  case 
which  proved  fatal  in  two  hours.  Another  is  given  which  terminated  in  two 
hours  and  a  half.(X:) 

§  694.  2d.  The  average  duration  of  cases  of  poisoning  by  opium  is  stated 
by  Christison  to  be  from  seven  to  twelve  hours.  The  rapidity,  or  indeed  the 
certainty,  of  death  does  not  always  correspond  with  or  depend  upon  the 
amount  taken,  when  this  is  beyond  the  limits  of  safety.  Among  the  cases 
above  referred  to  is  one  by  Dr.  Jackson,  which  recovered,  although  ninety 
grains  of  opium  were  taken,  and  no  relief  was  afforded  for  three  hours  after- 
wards. In  the  case  mentioned  by  Dr.  Taylor,  of  a  man  who  had  taken  from 
twenty-eight  to  thirty  grains  of  opium,  the  symptoms  were  so  little  charac- 
teristic of  poisoning  by  this  drug,  that  no  suspicion  was  entertained  of  its 
having  been  used,  and  death  took  place  rather  suddenly  in  ten  hours  after  the 
fatal  dose  had  been  swallowed,  (a)  On  the  other  hand,  the  most  rapidly  fatal 
case  yet  recorded  was  the  one  above  referred  to,  in  which  only  an  ounce  of  lau- 
danum was  swallowed.  The  fact  should,  however,  be  borne  in  mind,  that 
laudanum,  or  any  solution  of  opium,  is  more  prompt  in  its  effects,  because  it 
is  more  readily  absorbed  than  solid  opium. 

I  696.  3d.  Amount. — Owing  to  the  varying  susceptibility  of  individuals  to 
the  poisonous  action  of  opium,  it  is  not  possible  to  state  the  amount  which 
will  be  uniformly  fatal.  A  case  is  referred  to  by  Dr.  Taylor,  in  which  four 
grains  proved  fatal,  and  another  in  which  death  was  supposed  to  have  resulted 
from  a  dose  of  two  drachms  of  laudanum,  but  it  was  uncertain  whether  as  much 
as  half  an  ounce  had  not  been  swallowed.  A  gentleman  affected  with  acute 
rheumatism  died  comatose  after  taking,  at  intervals  of  an  hour,  four  pills,  each 
of  which  contained  one-third  of  a  grain  of  morphia. (6)  In  Dr.  Lyman's  case, 
one  ounce  of  laudanum  was  the  cause  of  speedy  death.    The  smallest  dose  which 

(0  Am.  Joarn.  Med.  Sci.  Oct.  1854.  O)  ^m*  Joam.  Jan.  1850,  p.  73. 

(k)  Host.  Med.  and  Snrg.  Jonm.  vol.  xi.  p.  285. 

(a)  Med.  Jarisp.  6th  ed.  p.  162. 

(6)  Med.  Times  and  Qazette,  June,  18G0,  p.  254. 
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has  proved  btal  to  a  child  is  the  ooe-tweatieth  of  a  grain  of  opiam.(c)  The 
child  was  six  days  old.  Dr.  J.  B.  S.  JacksoQ  met  with  a  case,  in  1815,  in 
vhicb  five  drops  of  laudanum,  iajected  into  the  rectum  of  a  child  ogbtcoi 
months  old,  caused  death  ia  sis  honrg.  iDBtaoces  are  quoted  by  all  tfae  writ«n 
on  toiicology,  of  death  iu  children  from  extremely  small  doses,  anch  as  tbe 
one-tenth  or  the  one-fifth  of  a  grain,  and  moat  practitioaers  have  witnessed 
alarming  symptoms  from  a  few  drops  of  laudanum,  or  fractional  doses  of 
Dover's  powder,  ^ven  to  children.  In  many  instances  these  have  been  dissi- 
pated only  by  active  medical  interference,  soch  aa  cold  alTusion,  galvanism,  &e-(_d) 

Trousseau  states  that  he  has  seen  narcotic  effects  in  children  from  a  dose  of 
the  wine  of  opium  equivalent  to  less  than  the  one-hundredth  of  a  grain  of  tbis 
drug.'  It  is  well  known  thai  a  child  maybe  narcotized  by  the  milk  of  snime 
who  haB  taken  opium.  Bonchardat  relates  that  nine  new-bom  children  mm 
narcotized  by  the  decoction  of  a  single  poppyhead.  In  London  an  infant  toar 
days  old  was  destroyed  by  one-twentielh  of  a  grain  of  opium,  or  about  one 
drop  of  laudanum  ;(e)  and  in  Edinburgh  the  same  effect  was  produced  by  tm 
drops  of  laudanum,  in  an  infant  also  four  days  old.(/) 

The  following  cases  prove  the  postiibility  of  recovery  after  exceaaive  doses  of 
this  drug.  A  gentleman  aeventy-two  years  of  age  recovered  from  the  effeda 
of  twelve  drachms  of  laudanum  ;(9)  another,  aged  thirty-five  years,  after  half 
an  ounce  of  this  preparation  had  been  taken  ;(h)  in  a  third  case  above  aa 
ounce  was  swallowed,  and,  although  the  symptoms  were  intenae,  the  pattern 
recovered,  temporarily  at  leaat,  with  paralysis  of  the  right  side.(i)  Another 
case  is  reported,  in  which  ninety  grains  of  opium  were  taken  by  a  femal^  wbo, 
however,  recovered.  (^')  An  ijifact  of  twelve  montha  has  recovered  from  the 
effects  of  seventy-two  dropa  of  laudanum  ;(*)  another,  six  days  old,  tfttx  two 
grains  of  powdered  opium  -,(1)  and  a  child,  not  quite  aix  years  old,  from  > 
dose  of  seven  and  a  half  grains  of  opium,  which  were,  however,  mixed  with 
an  equal  quantity  of  prepared  chalk. (ni) 

The  tincture  of  opium  is  liable  to  considerable  variations  in  strength ;  and 
although  in  adulta  the  difference  of  effect  will  hardly,  within  certain  limits,  i* 
perceivable,  it  mny  certainly  lie  so  iu  children,  on  whom  this  drug  has,  more- 
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tains  a  little  more  thau  one  grain  of  opium  in  the  fluidounce.(n)  Dalbj's 
carminative  mixtare  has  five  minims  or  ten  drops  of  landanam  in  two  oances. 
The  fatal  consequences  arising  from  the  constant  and  ignorant  use  of  these 
nostrums  in  domestic  practice  are  undoubtedly  very  frequent. 

§  696.  4th.  The  influence  of  idiosyncrasy  in  modifying  the  usual  effects  of 
opium  are  often  seen,  and  may  be  of  importance  in  legal  medicine.  Thus 
OrisoUe  states,  that  he>  saw  narcotism  induced  in  a  lady  by  half  a  grain  of 
opium.  Dr.  Christison  mentions  the  case  of  a  gentleman  who  was  always 
narcotized  by  so  little  as  seven  drops  of  laudanum,  and  Taylor  observed 
alarming  symptoms  from  the  injection  in  a  clyster  of  one  grain  of  opium. 
Some  authors  contend  that  the  drug  is  even  more  active  by  the  rectum  than 
when  swallowed.  Some  diseases  render  the  system  extremely  susceptible  to 
its  poisonous  action,  and  this  is  particularly  the  case  in  all  those  affections 
attended  with  a  plethoric  condition  of  the  bloodvessels.  On  the  other  hand, 
painful  diseases  enable  the  person  to  use  very  large  doses,  not  only  without 
injury,  but  with  positive  advantage. 

§  697.  The  habit  of  taking  opium  diminishes  the  influence  of  this  drug 
upon  the  system,  and  doses,  which  in  other  cases  would  be  absolutely  poison- 
ous, are  taken  with  entire  impunity,  by  persons  who  indulge  in  this  habit. 
The  influence  exerted  by  the  habitual  use  of  opium  upon  the  duration  of  /t/^, 
does  not  appear  to  be  so  unfavorable,  as  from  the  powerful  action  of  the  drug 
upon  the  system  might  at  first  be  supposed,  (o)  The  picture  of  the  opium 
eaters  and  smokers  of  the  East,  as  drawn  by  travellers,  is  indeed  a  melancholy 
one,  and  their  general  testimony  is,  that  there  it  undoubtedly  has  the  tendency 
to  shorten  life.  This  is  the  conclusion  arrived  at  by  Mr.  Little  of  Singapore,  as 
the  result  of  careful  and  extensive  inquiries  at  that  place  of  the  owners  of 
opium  shops,  of  the  smokers  who  frequented  them,  the  prisoners  in  the  house 
of  correction,  and  the  paupers  of  a  poor  house.  The  following  picture  of  the 
effects  of  the  habitual  use  of  opium  is  drawn  by  this  gentleman :  ''  As  the 
habit  grows  upon  its  unhappy  victim,  the  first  evils  experienced  are  disturbed 
sleep,  watchfulness,  giddiness,  sometimes  headache,  capricious  appetite,  a  white 
tongue,  frequently  costiveness,  indescribable  oppression  in  the  chest,  and  hazi- 
ness of  the  eyes.  Afterwards  a  copious  secretion  of  mucus  takes  place  from 
the  eyes  and  often  from  the  nose  also ;  digestion  becomes  much  impaired  and 
micturition  difficult ;  a  mucous  discharge  begins  to  flow  from  the  organs  of 
generation ;  the  sexual  organs,  at  first  preternaturally  excitable,  gradually  lose 
their  tone ;  the  body  wastes,  the  muscles  lose  their  torosity,  and  the  bones  are 
affected  with  dull  gnawing  pains  for  some  hours  in  the  morning.  '  By  and  by 
the  figure  stoops,  and  a  peculiar  shuffling  gait  is  acquired,  by  which  alone  a 

(fi)  Wood  k  Bache*s  DiBpensatoiy. 

(o)  This  Bubjeot  received  particalar  attention  from  Dr.  Christison  in  consequence 
of  its  importance  in  a  remarkable  civil  trial.  The  Earl  of  Mar  effected  insurances  on 
his  life  to  a  large  aidbant  while  addicted  to  the  vice  of  opium  eating,  and  died  two 
years  afterwards  of  dropsy.  He  had  ased  laudanum  for  thirty  years,  at  times  to  the 
amount  of  two  or  three  ounces  daily,  and  died  at  the  age  of  fifty-seven.  He  suffered 
greatly  from  rheumatism.  The  insurance  company  having  been  unaware  of  this 
habit,  refused  payment  on  the  ground  of  its  having  a  tendency  to  shorten  life.  The 
persons  holding  the  policy,  therefore,  instituted  an  action  against  the  company,  which 
was  decided  in  favor  of  the  former,  but  on  other  grounds. 
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them  blue.  If  water  in  eicesB,  or  &cidg,  or  alkalies  be  added  to  the  blne«0ffl- 
pound,  the  color  is  destroyed.  It  is  also  destroyed  by  beat.  Fallacies.— 
Tannic  and  gallic  acids  vith  a  little  water,  and  inrnsion  of  clovee  or  pimento 
also  form  blue  componnds  with  sesqnichloride  of  iron.  Dr.  Carson  adds  to 
the  above  statements — "  if  to  a  mixtnre  of  morphia  and  concentrated  sulphuric 
acid,  a  drop  of  bichromate  of  potash  be  added,  green  oxide  of  chrome  is  set 
free."(0 

§  702.  Meconic  acid — The  characteriatica  of  this  add  are  as  follows :  I. 
It  reddens  the  neutral  sesqui-salu  of  iron ;  the  red  color  is  destroyed  by  alka* 
lies,  protochloride  of  tin,  and  nitric  acid,  assisted  by  heat.  This,  which  is  the 
most  reliable  test  for  meconic  acid,  is  still  also  open  to  objection.  Thus  sol- 
pbocyanic  acid  prodnces  a  similar  red  color  with  the  persalts  of  iron,  ^le 
force  of  this  objection  is  derived  from  the  fact  that  snlphocyanic  acid  is  nata- 
rally  sometimes  present  in  the  saliva.  Chriatiaoo,  indeed,  states,  that  "it  is 
seldom  possible  to  procure  a  distinct  blood-red  coloration  irom  the  salinL, 
except  by  evaporating  a.  large  quantity  to  dryness,  and  redissolring  the  resi- 
due in  a  small  quantity  of  water ;"  but  Pereira  dissents  from  this  statement, 
and  says,  that  in  a  large  majority  of  cases,  he  has  found  saliva  distinctly  and 
unequivocally  reddened  by  the  persalts  of  iron.  He  says,  moreover,  that  he 
has  seversl  times  obtained  from  the  stomach  of  subjects  in  the  dissecting  room, 
a  liquor  which  reddened  the  salt^  of  iron.  We  believe  that  the  opinion  of 
chemists  now,  is,  in  general,  in  accordance  with  the  statements  of  the  list 
named  aatbor.  The  means  of  distinguishing  the  sulphocyonate  from  the 
meconate  is  to  be  found  iu  the  action  of  chloride  of  gold  or  of  corrosive  snUi- 
mste,  since  if  a  few  drops  of  a  solution  of  either  of  these  reagents  be  added  to 
the  red  liquid,  the  color,  if  due  to  snlphocyanic  acid,  will  be  immediately  de- 
stroyed. Farther,  the  liquid  may  be  dilated  and  a  few  drops  of  a  solution  of 
the  acetate  of  lead  added ;  a  precipitate  falls  which  is  either  meconat«  or  ral- 
phocyanate  of  lead.  The  former  is  insolnble,  while  the  latter  is  quite  soluble 
iu  acetic  atid.(u) 

§  703.  9th.  Deieclion  of  opium  or  its  conelUuenta  in  organic  mixlurvt.— 
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remove  the  fattj  matters.  If  the  principle  sought  for  is  insoluble  in  ether  (as 
morphia,  strychnia,  brncia),  it  remains  isolated  in  the  liquid  and  can  be  sepa- 
rated by  filtration  and  even  simple  decantation.  If  it  be  soluble  in  ether,  then 
the  principle  must  be  obtained  by  a  special  solvent  of  the  organic  bases,  as,  for 
example,  acetic  acid,  and  precipitate  the  liase  finally  by  ammonia.  The  chemist 
in  charge  must  adapt  his  tests  to  the  supposed  substance.  I  submit  only  the 
general  method.  I  have  mixed  with  100  grains  of  animal  matter  a  grain,  or 
even  less,  of  morphia,  strychnia,  and  brucia ;  and  operating  on  the  mixture,  in 
the  manner  described  above,  have  collected  from  the  mixture  ponderable  por- 
tions of  the  above  poisonous  principles.  Again,  I  have  added  to  the  animal 
matters  rough  opium,  laudanum,  a  decoction  of  nux  vomica,  false  angustura, 
&c,,  and  have  isolated  by  this  method  the  poisonous  principles  perfectly  pure. 
In  order  to  satisfy  myself  of  the  satisfactory  application  of  it  to  legal  medicine, 
I  have  poisoned  animals  with  the  smallest  required  doses  of  opium,  morphia, 
nux  vomica,  strychnia,  false  angustura,  and  brucia,  and  it  was  always  possible 
to  detect  the  poison  in  the  contents  of  the  stomach  and  intestines,  and  some- 
times, indeed,  in  the  organs  to  which  it  had  been  carried  by  absorption.  In  a 
special  experiment  I  mixed  two  parts  and  a^lf  of  morphia  with  one  hundred 
of  meat,  and  abandoned  the  compound  to  putrefaction  for  two  months.  At 
the  end  of  that  time,  using  the  method  above  described,  I  discovered  a  notable 
proportion  of  morphia,  "(u) 

§  704.  A  still  more  elaborate,  and  perhaps  more  perfect  process,  is  detailed 
by  Professor  Stas,  of  Brussels,  justly  distinguibhed  for  his  admirable  reports 
in  the  Bocarm6  case :  "  The  method  I  now  propose  for  detecting  the  alkaloids 
in  suspected  matters,  is  nearly  the  same  as  that  employed  for  extracting  those 
bodies  from  the  vegetables  which  contain  them.  The  only  difference  consists 
in  the  manner  of  setting  them  free,  and  of  presenting  them  to  the  action  of 
solvents.  We  know  that  the  alkaloids  form  acid  salts,  which  are  equally  solu- 
ble in  water  and  alcohol ;  we  know  also  that  a  solution  of  these  acid  salts  can 
be  decomposed,  so  that  the  base  set  at  liberty  remains  either  momentarily  or 
permanently  in  solution  in  the  liquid.  I  have  observed  that  all  the  solid  and 
fixed  alkaloids  above  enumerated,  when  maintained  in  a  free  state  and  in  solu- 
tion, in  a  liquid,  can  be  taken  up  by  ether  when  this  solvent  is  in  suflScient 
quantity.  Thus,  to  extract  an  alkaloid  from  a  suspected  substance,  the  only 
problem  to  resolve  consists  in  separating,  by  the  aid  of  simple  means,  the 
foreign  matters,  and  then  to  find  a  base,  which,  in  rendering  the  alkaloid  free, 
retains  it  in  solution,  in  order  that  the  ether  may  extract  it  from  the  liquid. 
Successive  treatment  by  water  and  alcohol  of  different  degrees  of  concentra- 
tion, suffices  for  separating  the  foreign  matters,  and  obtaining  in  a  small  bulk 
a  solution  in  which  the  alkaloid  can  be  found.  The  bicarbonates  of  potash  or 
soda,  or  these  alkalies  in  a  caustic  state,  are  convenient  bases  for  setting  the 
alkaloids  at  liberty,  at  the  same  time  keeping  them  wholly  in  solution,  espe- 
cially if  the  alkaloids  have  been  combined  with  an  excess  of  tartaric  or  of 
oxalic  acid.''  To  put  in  practice  the  principles  thus  explained,  the  following 
method  is  proposed.     *'  I  suppose  that  we  wish  to  look  for  an  alkaloid  in  the 


(r)  Am.  Joarn.  of  Med.  Sci.  Oot.  1853,  p.  542,  from  the  Comptes  Rendus. 
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cont«nta  of  the  stomach  or  intestines ;  ve  commence  by  adding  to  tbeee  mit- 
tera  twice  their  weight  of  pure  and  very  strong  alcohol ;  we  add  afterwards, 
according  to  the  quantity  and  nature  of  the  anspected  matter  from  tea  to  thir^ 
grains  of  tartaric  or  oxalic  acid — in  preference,  tartaric;  we  introdace  the  mix- 
ture into  a  flask,  and  beat  it  to  IG0°  or  1TD°  Fahrenheit.  After  it  bas  com* 
pletely  cooled  it  is  to  be  filtered,  the  insoluble  residae  washed  with  stroag 
alcohol,  and  the  filtered  liquid  evaporated  ia  vacuo,  or  it  may  be  exposed  to  a 
strong  cnrrent  of  air  at  a  temperature  of  not  more  than  90°  Fahrenheit  If, 
after  the  volatilization  of  the  alcohol,  the  reaidne  contains  fatty  or  otho"  in- 
soluble matters,  the  liquid  is  to  be  filtered  a  second  time,  and  then  the  filtrate 
and  washings  of  the  filter  evaporated  in  the  air-pump  till  nearly  dry.  If  we 
have  DO  air-pnmp,  it  is  to  be  placed  under  a  bell-jar,  over  a  vessel  containing 
concentrated  sulphuric  acid.  We  are  then  1o  treat  the  residue  with  cold  aohy- 
drons  alcohol,  taking  care  to  exhaust  the  substance  thoroughly;  we  evaporate 
the  alcohol  in  the  open  air  at  the  ordinary  temperature,  or  still  better,  in 
vacDO ;  we  now  dissolve  the  acid  residue  in  the  smallest  possible  quantity  <tf 
water,  and  introdace  the  solution  into  a  small  test-tube,  and  add  little  by  little 
pore  powdered  bicarbonate  of  sod^r  potash,  till  a  fresh  quantity  produces  no 
farther  effervescence  of  carbonic  acid.  We  then  agitate  the  whole  with  fonr  or 
five  times  its  bulk  of  pore  ether,  and  leave  it  to  settle.  When  the  ether  swim- 
ming on  the  top  is  perfectly  clear,  then  decant  some  of  it  into  a  capsale,  and 
leave  it  in  a  rery  dnj  place  to  spontaneons  evaporation."  If  the  suspected 
alkaloid  ia  solid  and  fixed,  there  may  be  or  not  a  residue  containing  it.  If 
there  is,  a  solution  of  caustic  potash  or  soda  shoold  be  added  to  the  liqni^ 
and  agitated  briskly  with  ether.  "This  dissolves  the  vegetable  alkaloid, 
DOW  free,  aud  remaining  in  the  solation  of  potash  or  soda.  In  either  cose,  we 
ezhaost  the  matter  with  ether.  Whatever  be  the  agent  which  has  set  the 
alkaloid  free — whether  it  be  the  bircarbonate  of  soda  or  potash,  or  caustic  soda 
or  potash—it  remains,  by  tJie  evaporation  of  the  ether  on  the  side  of  the  cap- 
sule, as  a  solid  body,  but  more  commonly  a  colorless  milky  liquid,  bolding  solid 
matters  in  suspension.     The  odor  of  the  substance  is  animal,  disagreeable,  but 
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II.  Hydrocyanic,  or  Frussic  Acid, 

§  105.  1st.  Qualities. — The  extreme  energy  of  this  poison  in  small  doses 
is  well  known.  The  medicinal  acid  directed  bj  the  United  States  Pharmaco- 
poeia contains  two  per  cent  of  pnre  anhydrous  acid.  Very  nearly  the  same 
proportion  exists  in  the  formulas  of  the  British  pharmacopoeias.  Scheele's 
acid,  for  medicinal  use,  should  contain  five  per  cent,  of  real  hydrocyanic  acid, 
but  as  sold,  it  is  said  usually  not  to  exceed  the  strength  of  two  per  cent.  The 
dilute  hydrocyanic  acid  is  a  transparent,  colorless,  volatile  liquid. 

Its  taste  is  described  by  Dr.  Christison  as  acrid  and  pungent,  and  by  others 
as  hot  or  bitter ;  but  it  is  probable,  as  remarked  by  Dr.  Taylor,  that  the  taste 
may  be  unperceived,  when  the  dilute  acid  is  taken  in  a  fatal  dose,  concealed  in 
porter  or  medicine. 

Its  odor  is  popularly  supposed  to  resemble  that  of  bitter  almonds,  but  this 
notion  is  incorrect.  It  may  have  something  of  this  odor,  sufficient  perhaps 
to  recall  it,  and  this  peculiar  smell  may  be  recognized  by  some  persons  and  not 
by  others,  but  the  impression  usually  made  by  it  is  indistinct,  with  the  excep- 
tion of  a  peculiar  involuntary  constriction  of  the  fauces.  The  character  of 
the  odor  is  an  important  consideration  in  cases  of  supposed  poisoning  by 
prussic  acid.  If  distinctly  recognized  by  more  than  one  person  about  the 
mouth  of  the  deceased,  or  upon  opening  the  body,  it  may  afiford  strong  reason 
for  supposing  that  death  was  caused  by  this  agent.  But,  as  will  be  presently 
seen,  this  evidence  is  not  obtained  in  every  case. 

§  706.  2d.  Symptoms, — ^The  rapidity  with  which  this  poison  acts  upon  the 
system  hardly  allows  of  the  observation  of  successive  symptoms.  Where  in- 
sensibility is  not  immediately  produced,  it  is  preceded  by  faintness,  giddiness, 
loss  of  muscular  power,  and  sometimes  by  convulsions.  In  other  cases,  the 
patient  being  found  insensible,  it  is  impossible  to  know  the  previous  symp- 
toms. When  seen  at  this  time,  the  eyes  are  fixed  and  glistening,  the  pupils 
dilated  and  unaffected  by  light,  the  limbs  flaccid,  the  skin  cold,  and  covered 
with  a  clammy  perspiration  ;  there  is  convulsive  respiration  at  long  intervals, 
between  which  the  patient  appears  lifeless ;  the  pulse  is  imperceptible,  and  in- 
voluntary evacuations  occasionally  take  place.  The  respiration  is  slow,  deep, 
gasping,  and  sometimes  heaving  or  sobbing.  This  description,  which  is  ap- 
plicable to  the  greater  number  of  cases,  we  have  borrowed  from  Dr.  Taylor. 
It  should  be  added,  that  there  is  usually  rigidity  of  the  jaws,  which  has  some- 
times effectually  prevented  the  administration  of  antidotes. 

§  707.  3d.  The  period  at  which  death  takes  place  is  usually  within  an 
hour,  seldom  indeed  exceeding  three  quarters  of  an  hour.  A  man  drank  from 
a  phial  containing  prussic  acid,  while  embracing  his  wife ;  he  died  in  fifteen 
minutes. (j*)  Seven  epileptic  patients,  who  were  accidentally  poisoned  with  this 
acid,  died  in  convulsions  within  three-quarters  of  an  hour.(?/)  In  most  cases, 
however,  death  occurs  in  a  few  minutes ;  and  if  life  be  prolonged  for  a  period 
of  thrce-<iuarters  of  an  hour,  recovery  may  take  place.  The  rapidly  fatal 
character  of  this  poison  is,  indeed,  one  of  its  most  striking  features.     From 

(x)  Ph&rm.  Jonrn.,  Aug.  1851.  (y)  Orfila,  vol.  ii.  286. 
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experimentB  upon  aniiualx,  it  was  supposed  at  ooe  time  that  prassic  add  mi, 
Deceasaril;,  almost  immediately  &ta1.  Animals,  poisooed  by  it,  die  vithin 
a  few  secoDds.  In  man,  however,  althongh  the  Bjmptoms  often  commence 
in  the  act  of  swallowing,  they  may  also  not  be  perceived  for  one  or  two 
mi  Dates. 

§  70B.  Upon  this  fact  depends  often  an  important  qnestior,  bearing  npon 
the  voluntary  or  homicidal  natnre  of  the  poisoning,  since  it  may  become  evi- 
dent, from  circamstantial  evidence,  that  the  deceased  has  retained  conscioiu- 
nefls  and  voluntary  power  for  a  certain  length  of  time  after  swallowing  the 
poison.  In  Mr.  Bumam's  case,  mentioned  further  on,  insensibility  did  not 
occur  for  two  mtnates  after  the  poison  was  swallowed,  and  that  in  the  largest 
dose  yet  recorded.  In  the  case  of  a  girl,  aged  seventeen,  the  servant  of  a 
chemist,  who  was  seen  by  the  reporter  when  already  insensible,  the  retention 
of  conscionanesa  for  a  short  period,  was  proved  by  circa mstantial  evideooe. 
In  turning  up  the  feather  bed,  after  the  body  had  been  removed  from  it,  a 
prassic  aeid  bottle,  with  the  stopper  in,  was  fonnd  between  it  and  the  mattress, 
Dear  the  centre ;  it  contained  abont  eight  drops  of  the  add.  The  girl's  mis- 
tress stated,  that  about  twenty  minutes  after  the  girl  had  left  her,  she  was 
proceeding  ap  stairs  to  bed,  when,  in  passing  the  girl's  room  door,  she  hewd 
a  moaniog  Doise ;  she  eutered  the  room,  and  fonnd  her  lying  in  bed,  with  her 
clothes  OD,  and  the  bedelothes  drawa  ap  to  her  face,  apparently  "  gasping  for 
breath."  She  instantly  gave  the  alarm.  "  The  evidence  adduced  proved,  at 
far  as  could  be  proved,  that  she  had  swallowed  an  ounce  of  the  acid,  re-corked 
the  phial,  thrust  it  to  full  arm's  length  lietween  the  feather  Ijed  and  the  mat- 
tresB,  got  into  bed,  and  then  drew  the  clothes  over  her  body,  and  there  appeared 
to  have  been  no  convnlBionB."(?)  Dr.  Sewell  reports,  in  the  same  jonmal, 
the  interesting  account  of  a  gentleman  who  swallowed  seven  drachma  of  the 
medicinal  add,  equal  to  twenty-one  grains  of  Scheele's  acid.  It  was  proved 
that  after  taking  the  poison  he  had  walked  from  the  table  in  the  middle  of  the 
room  to  the  door,  unlocked  it,  called  for  assistance,  and  then  returning  to  a 
sofa  in  the  room,  stretched  himself  npon  it.  Here  he  was  found  lying  as  if 
in  a  profound  slumber,  his  legs  crossed,  his  arms  by  his  side,  and  his  eyelidi 
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fit)m  the  bottle,  he  walked  ten  paces  to  the  top  of  a  flight  of  stairs,  descended 
the  stairs,  seventeen  in  number,  and  went  to  a  druggist's  shop  at  forty-five 
paces'  distance,  where  he  had  previously  bought  the  poison,  entered  the  shop, 
and  said,  in  his  usual  tone  of  voice,  '  I  want  some  more  of  that  prussic  acid  I' 
He  then  became  insensible,  and  died  in  from  five  to  ten  minutes  after  taking 
the  poison."    There  were  no  convulsions. 

Such  cases  as  these  (and  more  might  be  quoted)  fairly  prove  the  untenable 
nature  of  the  notion,  that  any  acts  indicative  of  design,  committed  after  the 
poison  had  been  swallowed,  cannot  be' attributed  to  the  deceased.  Many 
simple  acts,  like  those  noted,  can  be  easily  performed  in  a  very  short  space  of 
time,  and  scarcely  take  anything  away  from  the  fearfully  rapid  character  of 
this  poison. 

Another  fallacy,  derived  from  the  result  of  experiments  on  animals,  is 
the  supposition  that  death  from  prussic  acid  is  always  preceded  by  a  shriek  I 
There  is  no  case  in  the  human  subject  which  attests  any  such  fact ;  on  the 
contrary,  in  the  vast  majority  of  cases,  there  are  neither  general  convulsions, 
as  is  common  in  animals,  nor  any  unusual  cry,  but  on  the  contrary,  death 
comes  on  in  a  placid  manner,  the  patient  passing  away  without  a  struggle. 
The  convulsions  which  were  observed  in  the  seven  epileptic  patients,  already 
referred  to,  may,  with  some  probability,  be  referred  to  their  constitutional  pre- 
disposition. In  a  case  of  suicide  by  a  dose  equivalent  to  eight  grains  (reported 
by  Dr.  J.  G.  Fleming),  the  appearance  of  the  body  was  most  strikingly 
like  life,  even  the  natural  color  had  not  left  the  cheek,  the  features  were 
composed,  and  the  limbs  relaxed.  There  evidently  could  have  been  no  con- 
vulsions, (c) 

§  709.  4th.  The  smallest  quantity  of  anhydrous  prussic  acid  capable  of 
destroying  life  has  so  far,  from  actual  observation,  proved  to  be  about  nine- 
tenths  of  a  grain.  This  was  the  amount  which  destroyed  a  woman  mentioned 
by  Mr.  Hicks.  ((/)  Life  was  extinct  in  twenty  minutes.  This  quantity  is  equal 
to  fifty  drops  of  acid  of  the  strength  of  two  per  cent.  Other  cases  have  been 
reported  in  which  most  alarming  symptoms  ensued  from  smaller  doses,  (e)  In 
any  case  in  which  it  appears  that  a  death  has  resulted  from  a  small  quantity, 
it  is  highly  important,  if  we  would  avoid  errors,  that  the  real  strength  of  the 
acid  should  be  ascertained  by  an  analysis  of  the  sample  remaining. 

§  710.  5th.  Instances  of  recovery  from  very  large  doses  have  been  recorded. 
Dr.  Christison  has  reported  a  case  in  which,  with  great  diflSculty,  a  gentleman 
was  restored  who  had  taken  between  a  grain  and  a  half  and  two  grains  of 
the  anhydrous  acid ;(/)  and,  still  more  recently,  Mr.  W.  H.  Burnara  comrau- 
nicated  to  the  Lancet  a  very  interesting  history  of  the  recovery  of  his  father 
from  accidentally  taking  a  drachm  of  Scheele's  acid,  which  was  found,  upon 
analysis,  to  contain  2.4  grains  of  anhydrous  acid.({7)  Mr.  Nunneley,  also, 
has  reported  a  case  of  recovery  from  one  grain  and  a  third  of  anhydrous 
acid.  (A)  One  curious  fact,  in  relation  to  the  size  of  the  dose,  should  not  be 
forgotten,  viz.,  that  a  comparatively  small  dose  will  produce  equally  fatal 


(c)  Ed.  Monthlj  Jonrn.  Julj,  1846.  (d)  Lond.  Med.  Ga».  xxxv.  896. 

(*•)  Vid.  Taylor  on  Poisons.  (/)  Med.  Uaz.  1850,  917. 

(y)  Brit,  and  For.  M<)d.-Chir.  Rev.  April,  1854.  (A)  Taylor. 
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resalts  with  a  \&Tge  one,  it  being  highly  probable,  from  the  cases  so  fir 
recorded,  that  all  dosea  over  one  grain  are  capable  of  destroyiag  life  with 
equal  certainty  and  rapidity.  The  limits  of  safety,  in  the  nse  of  pmssic  sdd, 
are  easily  passed,  and  the  formidable  symptoms  occafiioned  by  it,  develop  them* 
selves  with  wonderful  rapidity ;  hence,  too  great  c&ntion  cannot  be  obserred 
in  its  administration,  with  remedial  views,  in  medical  practice. 

M.  Bcgnauld  relates  the  case  of  a  yonng  man  who  vas  poisoned  by  the 
vapor  of  prussic  acid  disengaged  from  a  miztare  of  the  fbrrocyanide  of  poUs- 
siam  and  snlphnric  acid.  The  symptoms  were  those  of  asphyxia,  rather  than 
of  the  nervous  prostration  which  usaally  accompanies  poisoning  from  the 
internal  use  of  prussic  acid.(M) 

§711.  Oth.  ro--ft-niorlem  appearances. — The  face  is  either  lived  or  pale; 
the  lips  and  noils  blue ;  and  the  skin  of  the  neck,  back,  and  ^hoalders,  rnndi 
discolored.  The  jaws  are  firmly  closed ;  the  mnscles  of  the  hands  and  ftet 
contracted,  and  cadaveric  rigidity  comes  on  sooner  and  is  more  perfect  thu 
nsual.  The  eyes  Imve  a  peculiar  brilliant  and  glistening  appearance,  the 
popils  are  widely  dilated,  and  foam  is  sometimes  seen  about  the  month.  Evi- 
dence of  involuntary  evacuation  of  the  bladder  and  rectum  is  not  onfreqaoitly 
observed.  The  veins  of  the  brain  are  found  tnrgescent,  and  ^o  Inngs  an 
congested  with  a  very  dark  colored  blood.  Orfila  says  that  the  mucous  mem- 
brane  of  the  air-pasaages  has  generally  a  dark-red  color,  which  cannot  be 
removed  by  washing,  and  the  bronchial  tubes  are  filled  to  their  extremitiet 
with  a  bloody  froth.  The  heart  presents  nothing  abnormal.  The  mucons 
membrane  of  the  stomach  is,  in  perhaps  the  majority  of  cases,  highly  reddened, 
and  this  deepening  of  color  may  e.'itend  for  some  distance  into  the  intestiail 
tube.  In  a  case  reported  by  Jochner,  and  in  a  few  others,  a  chocolate  colored 
flnid  had  been  found  in  the  stomach.  The  blood  is  generally  dark  and  fluid, 
sometimes  also  of  a  purplish  color.  It  will  readily  be  seen  how  insignificaot 
are  the  pathological  alterations  found  in  those  who  have  been  killed  bypmsne 
acid.  There  is  no  one  of  the  appearances  here  noted  which  may  not  be  met 
with  in  death  from  many  other  causes,  and  especially  in  sadden  death  by  sonH 
mode  of  asphyxia. 
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was  more  plainly  perceived  than  in  any  other  part  of  the  body,  and  the  fluid 
contained  in  the  stomach  smelt  very  strongly  of  pmssic  acid.(i)  In  none  of 
the  epileptic  patients  before  mentioned  was  the  odor  of  prnssic  acid  disco- 
vered in  any  part  of  the  body.  The  inspection  was  made  twenty-four  hours 
after  death.  Dr.  Christison's  case  of  recovery  from  a  large  dose  may  be 
referred  to  here,  as  corroborative  of  these  facts ;  the  first  liquid  drawn  from 
the  stomach  by  the  tube  which  he  introduced,  gave  indications  of  the  presence 
of  prussic  acid,  on  analysis,  but  not  by  any  peculiar  odor,  although  there  .was 
none  other  by  which  it  might  have  been  concealed.  The  stomach  of  Sarah 
Hart,  poisoned  by  Tawell,  had  no  odor  of  prussic  acid,  yet  one  grain  of  anhy- 
drous acid  was  obtained,  by  distillation,  from  its  contents,  consisting  partly 
of  apple  pulp.  In  the  greater  number  of  cases,  however,  there  can  be  no 
doubt  that  it  i6  readily  distinguishable,  since  in  some  it  has  been  so  strong 
as  to  seriously  afifect  the  bystanders.  The  circumstances  which  cause  these 
singular  variations  have  not  been  thoroughly  investigated.  It  is  supposed, 
very  naturally,  that  the  length  of  time  the  person  has  survived  after  taking 
the  poison,  and  the  interval  elapsing  between  death  and  the  inspection  of 
the  body,  must,  as  well  as  the  dose,  have  an  influence  upon  the  preservation 
of  the  odor.  But  it  is  evident  that  these  conjectures  are  not  entirely  satis- 
factory, since  not  only  has  the  odor  been  detected  after  as  long  an  interval  as 
seven  days,  but,  on  the  other  hand,  it  has  not  been  detected  even  where  liie 
presence  of  the  acid  has  been  demonstrated  by  chemical  analysis.  It  is  pro- 
bable that  in  these  cases  it  may  have  been  fi^ed  by  a  base. 

§  713.  Hydrocyanic  acid  may  be  obtained  from  many  vegetables,  particularly 
those  belonging  to  the  sub-orders  Amygdalese  and  Pomese ;(/)  as  Arom  bittec 
almonds,  apple-pips,  the  kernels  of  peaches,  apricots,  cherries,  plums,  and  the 
flowers  of  the  peach,  and  cherry-laurel,  and  from  the  bark  of  the  wild  cherry, 
and  the  root  of  the  mountain-ash.  Prussic  acid  does  not  exist  ready  formed  in 
these  plants,  but  i^the  result  of  the  reaction  of  water  upon  amygdalin.  Hence, 
if  any  of  the  above  substances  are  found  in  the  stomach,  the  question  may  arise 
whether  the  indications  of  the  presence  of  prnssic  acid  are  due  to  them  or  to 
the  acid  swallowed  as  such.  The  only  manner  in  which  doubt  arising  from 
this  circumstance  can  be  satisfied,  is  by  obtaining,  by  chemical  analysis,  a  larger 
quantity  of  the  acid  from  the  contents  of  the  stomach,  than  these  substances 
could  afford.  It  is  extremely  improbable  that  death  should  result  from  the 
ingestion  of  any  of  these  articles  except  in  such  a  large  quantity  as  to  ob- 
viously preclude  the  idea  of  prussic  acid  in  substance  having  been  taken. 

It  has  been  stated  that  this  acid  may  be  produced  spontaneously  from  unsound 
cheese ;  but  Dr.  Taylor  was  unable,  by  experiment  upon  numerous  samples  of 
decayed  cheese,  to  find  any  evidence  of  it.  The  notion,  also,  that  it  may  be  a 
spontaneous  product  of  animal  decomposition,  is  timidly  advanced  by  Orfila,  but 
has  not  as  yet  received  the  necessary  confirmation.  It  is  also  said  to  be  pro- 
duced by  the  action  of  nitric  acid  on  alcohol.  This  fact  was  clearly  ascer- 
tained by  M.  de  Claubry,  who  observed  the  seriouir  effects  of  the  vapor  upon 
» • 

(0  Med.  Gai.  zzzTi.  460.  (;')  Pereira. 
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the  health  of  the  workmen  engaged  la  the  nianufactare  of  hypoaitrou 
ether,  (t) 

§  714.  White  theseobjectionsmast  be  allowed  theirfaUforce  in  caseswbve 
their  applicability  can  be  Ehown,  it  hy  no  means  follows  that,  where  no  chemical 
process  farther  than  meredistillationisemplofed,  and  where  none  of  the  organic 
matters  above  mentioned  are  foand  in  the  stomach,  that  the  distinct  erideue 
of  the  presence  of  pnissic  acid,  by  odor  and  by  the  §imple  chemical  reactions  to 
be  presently  noticed,  ooght  not  to  be  perfectly  satisfactory.  Moreover,  if  the 
mode  of  death  be  known,  these  objections  will  fall  away  of  themaelTos.  If, 
however,  none  of  the  circnmatances  preceding  death  can  be  ascertained,  and 
neither  the  odor  of  pmssic  acid  nor  its  reactions  with  the  established  tests  be 
recognized,  it  may  certainly  become  a  qnestion  of  serious  import,  whether  the 
traces  of  it  fonnd  afterwards  may  not  be  dne  to  some  other  cause  than  iti 
ingestion  into  the  gtomoch.  Thus,  if  the  contents  of  the  stomach  be  subjected 
to  distillation,  wilh  an  acid,  it  may  possibly  happen  that  the  sniphocyanide 
of  potassium,  which  sometimes  exists  in  minute  traces  in  the  saliva,  may  be 
decomposed,  and  evidence  of  jirussic  acid  be  thns  obtained.  For  the  value  of 
these  objections,  we  must  refer  the  reader  to  the  more  detailed  treatises  on 
Poisons,  especially  to  those  of  Drs.  Christison  and  Taylor,  and  to  OrGIi'a 
Midicine  Legale  and  Toxicoloijte. 

§  715.  Bitter  almonds. — A  lad  of  fifteen,  the  son  of  a  wholesale  grocer,  got 
access  to  a  cask  of  bitter  almonds,  and  consumed  a  large  qnantity  of  them  with 
eagar.  After  a  time,  but  how  long  is  not  known,  he  felt  a  jtleasiug  sensation, 
then  became  suddenly  giddy,  fell  down,  and  lost  his  coneciousnesB  and  recol- 
lection. He  was  found  lying  iusensible  near  the  cask.  Ammonia  and  car- 
bonate of  potash  were  sacccssively  administered  and  the  stomach  pump  em- 
ployed. By  these  means  ho  was  much  relieved.  Emetics  were  then  given,  and 
he  threw  off,  in  the  course  of  half  an  honr,  as  mnch  as  eight  ounces,  Trot/,  o( 
bitter  almonds.(/) 

§71G.  7th.  Chemical  tests. — The  best  testa  for  liydrocyallic  acid  are  three 
in  number.  They  arc  equally  adapted  to  its  detection  in  its  simple  state  ud 
mised  with  organic  liquids.    In  the  latter  case,  if  the  vapor  cannot  be  detected 
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the  clear  fluid,  then  a  few  drops  of  the  two  salphates  of  iron  mixed  in  the 
proportion  of  one  equiv.  of  sesqaioxide  salphate,  and  two  of  the  protoxide 
sulphate,  and,  lastly,  a  single  drop  of  salpharic  acid.  A  considerable  precipi- 
tate of  Prussian  bine  was  obtained  instantly  and  characteristically. (m)  Dr. 
Carson  observes  that  this  test  will  detect  hydrocyanic  acid  when  it  is  mixed 
with  common  salt,  or  other  chlorides  which  interfere  with  the  reaction  of 
nitrate  of  silver.  It  is,  on  the  whole,  a  delicate  test  when  properly  employed ; 
but  a  fluent  cause  of  failure  in  its  application  is  the  addition  of  too  much 
potash,  or  of  the  iron  salt.  The  Prussian  blue  formed  is  decomposed  by  an 
excess  of  potash,  and  if  the  quantity  of  iron  be  too  large,  the  liquid,  when  the 
surplus  oxide  of  iron  is  dissolved  by  an  acid,  will  acquire  a  yellow  color,  and 
give  a  greenish  tint  to  the  small  quantity  of  Prussian  blue  formed  at  the  expense 
of  the  hydrocyanic  acid.  The  vapor  of  prussic  acid  may  also  be  detected  by 
this  test,  by  means  of  the  following  expedient :  Put  a  drop  of  the  solution  of  * 
potash  in  a  small  white  saucer,  and  invert  it  over  another  containing  a  portion 
of  the  suspected  liquid.  After  two  or  three  minutes,  or  more  if  the  acid  be 
much  diluted,  remove  the  upper  saucer  and  dh)p  on  the  potash  a  drop  of  the 
solution  of  the  green  sulphate  of  iron ;  agitate  and  expose  to  the  air  for  a 
few  seconds ;  add  one  or  two  drops  of  dilute  muriatic  acid,  to  dissolve  the 
surplus  oxide  of  iron,  and  if  hydrocyanic  acid  is  present,  a  trace  of  Prussian 
blue  will  appear.  This  test  may  be  conjoined  with  the  silver  test,  both  in  its 
application  to  the  liquid  and  to  the  vapor,  for  if  the  cyanide  of  silver  formed 
in  that  test  be  decomposed  by  muriatic  acid,  prussic  acid  being  liberated  will 
of  course  give  the  reactions  just  described. 

§  718.  (2.)  The  silver  test. — The  nitrate  of  silver  causes,  in  a  liquid  con- 
taining prussic  acid,  a  clotted  white  precipitate  of  the  cyanide  of  silver,  which 
is  known  by  its  solubility  in  boiling  nitric  acid,  by  its  decomposition  by 
muriatic  acid,  and  by  its  evolving  cyanogen  gas  (known  by  its  inflammability 
and  flame  of  a  carmine  color)  when  carefully  dried  and  heated  in  a  small  re- 
duction tube  drawn  to  a  fine  point.  The  vapor  of  prussic  acid  may  be  detected 
also  by  this  test  A  watch-glass  may  be  moistened  with  nitrate  of  silver,  and 
inverted  over  a  vessel  containing  this  acid ;  very  soon  an  opaque  white  film  of 
the  cyanide  of  silver  forms  upon  the  moistened  spot.  Dr.  Taylor  states  that 
one  drop  of  the  oflScinal  acid  (containing  less  than  j^i^jth  of  a  grain  of  the 
anhydrous  acid)  produces  speedily  a  visible  effect. 

M.  0.  Henry  has  also  suggested  the  following  method  of  determining 
whether  the  precipitate  contains  the  cyanide  of  silver.  From  one-third  to 
one-half  of  a  grain  of  the  precipitate  should  be  boiled  for  five  or  six  minutes 
in  a  small  tube  with  half  its  weight  of  chloride  of  sodium  or  potassium,  and 
six  or  seven  fluidrachms  of  distilled  water.  If  the  precipitate  contains  a 
cyanide,  an  insoluble  chloride  of  silver  and  a  soluble  cyanide  of  sodium  or  po- 
tassium will  be  formed.  The  latter  being  filtered,  treated  with  a  small  quantity 
of  freshly  prepared  green  hydrated  oxide  of  iron,  is  heated  again  and  filtered. 
It  then  contains  a  ferrocyanide  of  potassium  or  sodium,  and,  if  treated  by  a 

(m)  Med.  Gaz.  1850,  p.  917. 
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hand  may  serye  to  expedite  the  evolation  of  the  vapor,  "(o)  The  tests  for 
the  vapor  are  equally  applicable  to  organic  mixtures  and  to  the  detection  of 
the  poison  in  the  blood,  secretions,  or  soft  tissues. 

§  720.  (4.)  Detection  after  death, — Notwithstanding  the  readiness  with 
which  pmssic  acid  undergoes  decomposition,  it  has  been  detected  in  the  body 
after  death.  Rieckher  detected  it  in  the  contents  of  the  stomach  by  the  sul- 
phur test,  twenty-four  hours  after  death.  (/>) 

Mr.  West  was  able  to  detect  it,  on  distillation,  by  the  odor  and  the  silver 
and  iron  tests,  twenty-three  days  after  death,  although  no  pains  had  been  taken 
to  insure  its  preservation,  (g)  In  the  following  case  it  will  be  seen  that  it  was 
detected  after  about  the  same  period  of  time. 

A  young  man  of  Tours  having  purposely  poisoned  himself  with  medicinal 
hydrocyanic  acid  of  the  twelfth  degree,  of  which  he  appeared  to  have  swal- 
lowed about  twenty-five  grammes,  M.  Brame  was  called  upon,  after  the  lapse 
of  three  weeks,  for  the  purpose  of  trying  whether  it  was  possible  to  detect 
hydrocyanic  acid  in  the  body.  He  was  able  to  detect  and  estimate  a  consider- 
able quantity  of  this  poison  which  had  remained  in  the  stomach.  By  the 
addition  of  neutral  and  pure  nitrate  of  silver,  there  was  formed  an  abundance 
of  a  flocculent  and  yellowish  precipitate,  which,  well  washed  and  dried  under 
the  air-pump,  and  then  heated  for  a  few  seconds  on  a  sand-bath,  assumed  a 
gray  color.  This  precipitate  was  soluble  in  ammonia  and  cyanide  of  potas- 
sium. Decomposed  hot  with  potassium,  cyanide  of  potassium  was  formed, 
with  which  it  was  easy  to  obtain  hydrocyanic  acid  and  Prussian  blue.  Sus- 
pended in  water,  and  subjected  to  the  action  of  a  current  of  hydrosulphuric 
acid,  it  gave  rise  to  a  clear  and  limpid  solution  of  hydrocyanic  acid  when  the 
snlphuret  formed  had  been  separated  by  filtration.  By  means  of  hydrochloric 
acid,  hydrocyanic  acid  could  be  obtained  from  it  of  a  very  powerful  odor,  and 
the  vapor  of  which  formed  a  white  precipitate  in  a  solution  of  nitrate  of 
silver ;  the  precipitate  was  soluble  in  ammonia.  The  first  precipitate,  heated 
in  a  lamp,  in  a  narrow  tube  closed  at  one  end,  gave  hydrocyanic  acid  and  a 
few  drops  of  water,  &c.  This  same  precipitate,  gently  heated  with  caustic 
potassa,  gave  rise  to  no  disengagement  of  ammonia. 

In  this  case  the  hydrocyanic  acid  had  remained  in  the  stomach  three  weeks 
after  burial.  It  did  not  appear  to  have  entered  into  any  chemical  combination. 
There  was  a  very  considerable  quantity  of  it,  for,  says  M.  Brame,  "I  was 
able  to  collect  about  0.60  of  cyanide  of  silver,  or  nearly  0.120  of  hydrocyanic 
acid.'XO  ^^  ^^6  ''Eaglesbam"  poisoning  case  it  was  detected  in  the  stomach 
of  the  body  which  bad  been  buried  fourteen  days  ]{rr)  and  in  a  recent  German 
case  three  weeks  after  death,  (s) 

§  721.  8th.  The  essential  oil  of  hitter  almonds  is  most  active  as  a  poison, 
and  has  repeatedly  been  the  cause  of  death.  It  is  stated  that  in  one  year  the 
daily  papers  of  London  furnished  accounts  of  ten  cases  of  poisoning  by  it. 

(o)  Taylor  on  Poisons,  p.  548. 

(;>)  CansUtt's  Jahresberioht  far  1852,  Bd.  vii.  p.  49. 

(9)  Prov.  Med.  Joam.  Jaly  23, 1845. 

(r>  The  Chemist,  Feb.  1855,  from  Comptes  Rendus,  No.  20,  Nov.  13, 1854,  by  BL  Brame. 

(jrr)  Bdinb.  Med.  Joum.  iv.  163. 

(«)  Brit,  and  For.  Med.-Chir.  Rev.  April,  I860,  p.  531. 
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Dr.  Maclagaa,  who  has  made  some  valuable  obaerrationB  respecting  it,(8l) 
sUtes  that  the  onliiiary  commercial  essential  oil  of  bitter  almonds  consiiti 
of  a  pecaliar  oil  (hydraret  of  benzule),  to  which  iU  peculiar  aroma  and 
puugeucy  are  dae,  associated  with  anhydrous  prussic  acid.  The  hydrocyanic 
acid  call  be  separated  from  the  bydruret  of  benzule  withont  impairing  tlie 
peculiar  Savor  of  the  oil,  aud  yet  leariog  it  comparatiTcly  inDOcaous.  iloA 
of  the  differeuce  of  opinion  wbiuh  has  reigned  as  to  this  fact  arises  from  tha 
circumstance  that  by  merely  agitating  the  oil  with  a  large  excess  of  lime  or 
-  caustic  potash,  and  distilling  it,  the  pniSBic  acid  is  not  sufficiently  separated. 
A  salt  of  iron  should  be  employed,  which  flzes  it  more  eflectually..  Dr.  Maclt- 
gan  made  experiments  upou  dogs  with  the  oil  thus  rectified,  and  fonnd  Uiat 
when  no  trace  of  prussic  acid  could  be  delected  by  the  iron  test,  it  was  not 
poisonoua.  The  following  are  the  most  prominent  of  his  concIoaioDS :  1.  That 
the  poisonous  action  of  the  unrectified  oil  is  essentially  due  to  the  hydrocjaoic 
acid  which  it  coutaine.  2.  That  the  oil  really  free  from  pms^c  acid,  in  doses 
of  a  few  drops,  does  not  act  as  a  poison  on  animals  generally.  3.  That 
although  the  rectified  oil,  in  doses  of  a  drachm  and  upwards,  does  pron 
fatal  to  rabbits,  yet  that  on  dogs,  whose  organization  renders  them  mw^ 
better  subjects  for  testing  the  probable  effects  of  the  substance  on  man,  doses 
even  so  lac^e  as  three  drachms  of  the  oil,  entirely  or  nearly  free  from  prussic 
acid,  produce  no  other  effect  than  a  little  vomiting,  and  do  uot  cause  death,  or 
even  dangerous  symptoms. 

The  same  results  have  iu  the  main  been  obtained  by  other  chemists,  parUco- 
larly  Wfihler  and  Frericha, 

Why  the  deadly  ingredient  should  be  allowed  to  remain  in  it,  if  it  can  be 
so  readLy  removed,  it  is  not  easy  to  understand.  The  placing  of  reatrictioM 
npon  the  sale  of  this  and  other  articles  of  a  pernicious  character,  for  the  pur- 
pose of  flavoring  or  omamentiDg  articles  of  food,  appears  to  us  to  be  of  still 
more  urgent  importance  than  auy  restraint  npon  the  sale  of  arsenic  and  simikr 
poisons,  which  cannot  be  employed  except  for  destructive  purposes.  Iu  the 
latter  case  means  are  readily  found  to  obtain  the  reqiiired  poison ;  while  in 
the  former,  experience  has  shown  that  equal  brilliancy  of  color  and  delicacy  of 
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• 

minutes  her  conscioasness  retarDed.(0  The  general  STmptoms  of  poisoning 
with  the  oil  of  bitter  almonds  resemble  very  closely  those  by  pore  prussic  acid, 
the  principal  difference  being  that  in  the  former  they  are  perhaps  less  instanta- 
neous or  immediate  in  their  accession,  and  that  the  duration  of  life  is  somewhat 
longer.     Nerertheless,  cases  of  very  rapid  death  from  this  oil  are  recorded. 

Dr.  Taylor  mentions  the  particulars  of  a  case  referred  to  him,  in  which  it 
was  probable  that  the  whole  duration  of  the  case  did  not  exceed  seven  minutes, 
and  the  man  was  not  seized  by  the  peculiar  symptoms  of  poisoning  until  five 
minutes  after  he  had  taken  the  dose.  During  this  time  he  was  conscious  and 
self-possessed,  and  replied  rationally  to  questions  put  to  him. 

In  a  case  related  by  Mertzdorff,  in  which  two  drachms  of  the  ethereal  oil  of 
bitter  almonds  were  swallowed,  death  occurred  in  half  an  hour.  Another  one, 
related  by  Dr.  Taylor,  is  remarkable  not  only  for  its  termination  in  a  similar 
short  space  of  time,  but  from  the  fact  of  the  smallness  of  the  dose,  which  was 
only  seventeen  drops,  A  druggist  swallowed  half  an  ounce  of  *' almond 
flavor,"  equivalent,  it  is  said,  to  thirty  drops  of  the  oil.  He  fell  insensible  in 
less  than  half  a  minute.  This  case  presents,  moreover,  this  peculiarity,  that 
there  was  a  temporary  remission  of  the  symptoms.  He  was  sensible  for  a  few 
minutes,  and  spoke  on  the  nature  of  his  attack,  but  gradually  again  relapsed 
into  a  delirious  and  apparently  very  happy  state.  His  eyes  were  extremely 
brilliant,  but  the  pulse  was  quick  and  intermittent,  and  the  whole  body  cold. 
He  gradually  recovered  from  the  effects  of  the  poison.(u)  This  case  is  a  very 
extraordinary  one ;  the  peculiar  effects  cannot  well  be  attributed  to  the  small- 
ness of  the  dose,  since,  as  we  have  already  seen,  little  more  than  half  the 
quantity  has  proved  fatal,  and  in  this  case  it  was  strong  enough  to  produce 
almost  immediate  insensibility.  Mr.  Iliff  has  reported  a  case  in  which  death 
must  have  been  very  rapid.  It  is  that  of  a  young  woman  who  poisoned  her- 
self in  the  Zoological  Gardens,  London.  A  small  phial  containing  a  drop  or 
two  of  the  oil  of  almonds  was  found  in  the  pocket  of  her  dress,  with  the  cork 
pushed  in.(t')  In  addition  to  the  similarity  in  symptoms,  the  post-mortem 
appearances  of  this  substance  resemble  those  of  prussic  acid.  The  same  placid 
and  natural  expression  of  countenance,  and  the  same  purplish  color  and  fluid 
condition  of  the  blood,  are  here  found.  But  the  odor  is  uniformly  present, 
generally  more  or  less  about  the  mouth,  but,  in  all  the  cases  yet  reported,  very 
characteristic  and  penetrating  in  the  stomach  and  cavities  of  the  body  gene- 
rally.    It  is  very  persistent,  and  may  be  discovered  several  days  after  death. 

§  723.  The  oil  of  bitter  almonds  is  about  four  times  as  strong  as  the  medi- 
cinal hydrocyanic  acid  of  the  United  States  Pharmacopceia.  It  js  of  a  yellow 
color,  has  a  bitter,  acrid,  burning  taste,  and  is  slightly  soluble  in  water.  The 
almond  flavors  and  essences  so  much  used  in  cooking  are  solutions  of  the  oil 
in  spirit,  and  may  prove  highly  dangerous  in  the  hands  of  ignorant  people. 
Enough  prussic  acid  is  contained  in  less  than  an  ounce  of  most  of  these  flavors 
to  produce  fatal  effects,  and  it  is  evident  that  smaller  quantities  might  have 
the  same  result  in  the  case  of  children. 

(/)  Lancet,  Jane  8, 1844. 

(u)  Lancet,  Sept.  1839,  p.  930,  Mr.  Chavasse.  (v)  Lancet,  April,  1850. 
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There  is  a  case  related  by  De  Keyeer,  which  appears  to  show  that  the  appli- 
cation of  thia  oil  to  the  skin  may  be  dangeroaa.  A  lady  naed  alwut  half  an 
oance  of  it  in  mistake  for  an  oil  intended  to  make  the  hair  grow.  That  tke 
Tapors  of  the  oil  did  not  occasion  the  symptoms  is  probable,  becaase  the  wait- 
ing-maid, who  assisted  her,  was  unaffected.  She  was  seized  with  a  coldnw 
extending  from  the  head  and  spine  t«)  every  part  of  the  body,  followed  hj 
ringing  in  the  ears  and  DQeteadiness,  deafnesii,  swimming  of  objects  Ixfore  the 
eyes,  and  impaired  power  of  moving  the  limbs.  She  fell  insensible,  and  in  ■ 
state  of  (follapse  resembling  syncope.  She  gradually  regained  her  conadoai- 
ness,  bnt  the  sense  of  coldness  continued  for  several  hoDrs.(tit;) 

§  124.  9ih.  Apricot  kernels. — At  Aries,  a  child  ate  two  or  three  apricots; 
bat,  not  content  with  this,  also  took  the  kernels  inclosed  in  the  fruit.  Tery  soos 
after  he  was  seized  with  convulsions,  and  died  in  spite  of  every  attention,  (w) 

§  125.  lOth.  Peach  kernele—Br.  Keating,  of  Philadelphia,  has  reportid 
a  very  interesting  case,  in  which  he  succeeded,  by  affusion  of  cold  water,)! 
restoring  a  child  three  years  of  age,  who  had  eaten  a  quantity  of  peach  ker- 
nels. The  child  was  seized  suddenly,  and  when  seen  was  found  insensible,  wiU 
slow,  deep,  sobbing  respiration,  no  convnlsion  of  the  limbs,  but  slight  tvritchiog 
of  the  month,  icy-cold  extremities,  finger-nails  livid,  bands  slightly  clinched, 
eyes  prominent,  and  pupils  dilated.  A  strong  odor  of  prussic  add  was  per- 
ceived about  the  mouth.  An  emetic  brought  up  a  large  quantity  of  ptaA 
kernels,  emitting  the  characteristic  fragrance.(x)  Another  case  is  reported, 
in  which  the  kernels  of  the  cherry  proved  fatal  to  a  child  of  five  years,  alter 
forty  hours'  illness.(y) 

§  T26.  11th.  Cherry-laurel  water. — The  following  case  of  poisoning  bj 
this  liquid  is  remarkable  for  the  slowness  with  which  the  symptoms  super- 
vened, and  the  nnusnally  long  duration  of  life.  A  hypochondriac  of  advanced 
age  drank  one  morning  an  ounce  and  a  half  of  cherry-laurel  water.  The 
symptoms  of  poisoning  did  not  come  on  for  three  honrs.  Then  the  hands  and 
feet  became  paralyzed,  and  the  head  fell  forward  upon  the  chest  Inrolantaiy 
discharges  ^m  the  rectum  and  bladder  took  place.  The  extremitieB,  though 
cold  and  immovable,  were  not  insensible.     The  pulse  was  small,  the  voiee 
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§  727.  12th.  Cyanide  of  potassium, — This  sabstance  is  equally  dqptnictive 
and  rapid  in  its  effects  with  the  free  hydrocyanic  acid.  The  symptoms  are 
ezacUy  similar  to  those  produced  by  this  poison,  as  are  also  the  post-mortem 
appearances.  Dr.  Finnell,  however,  reports  having  met  with  intense  redness 
of  the  gastric  mncons  membrane  in  three  cases  of  fatal  poisoning  by  this  salt(Z) 
But  Dr.  Schauenstein  foand  a  dark  red  color  of  the  membrane  with  bloody 
points,  in  only  two  out  of  five  cases, (m)  and  attributes  this  peculiarity  to  the 
caustic  operation  of  the  alkaline  solution  in  a  concentrated  state,  and  when 
the  stomach  contains  but  little  food.  The  odor  of  prussic  acid  is  less  striking, 
and  less  frequently  perceived  in  poisoning  with  this  salt  In  a  case  of  sudden 
death  from  it  reported  by  Casper,  there  was  no  unusual  odor,  although  the 
nature  of  the  poison  was  detected  by  chemical  analysis,  (n)  The  reaction  of 
the  contents  of  the  stomach  is  always  alkaline,  and,  according  to  Schauenstein, 
prussic  acid  can  always  be  detected  in  them  by  the  addition  of  formic  acid. 
The  writer  states  it  as  probable  that  the  former  is  in  every  case  converted  into 
the  latter.  The  quantity  capable  of  proving  fatal  may  be  stated  at  from  two 
and  a  half  to  five  grains,  since  the  former  quantity  is  equal  to  one  grain  of 
anhydrous  prussic  acid.  The  fatal  dose  must  necessarily  vary  with  the  strength 
of  the  preparation,  and  this  is  very  different  for  different  specimens.  The 
strongest  is  made  by  saturating  a  solution  of  potassa  with  prussic  acid.  A 
man  aged  thirty,  died  in  a  quarter  of  an  hour  after  taking  fifteen  grains,  pre- 
scribed for  him  by  his  medical  attendant,  in  mistake  for  the  ferrocyanide.(o) 
Dr.  Perry  related  the  following  case  to  the  Boston  Society  for  Medical  Im- 
provement. A  nurse  administered  this  poison  by  mistake,  to  a  child  who  had 
a  slight  cough,  instead  of  a  cough  mixture,  which  stood  near  the  bottle  of 
solution  of  the  cyanide.  The  immediate  effects  of  the  dose  were  vomiting  and 
convulsions ;  then  insensibility,  locked  jaw,  coldness  of  extremities,  which  were 
pendulous  and  without  muscular  power ;  diminished  frequency  of  respiration 
(twelve  to  sixteen  per  minute),  the  pulse  small  but  distinct,  sixty  per  minute ; 
the  circulation  languid,  pupils  dilated,  sphincters  paralyzed ;  the  teeth  closed 
so  firmly  and  continuously,  that  only  once  or  twice  could  anything  be  poured 
into  the  mouth.  Dr.  P.  saw  the  child  in  fifteen  minutes  after  the  accident, 
and  found  it  in  a  warm  bath  and  insensible.  It  was  treated  by  stimulants 
and  the  inhalation  of  ammonia.  Death  was  sudden,  and  no  post-mortem 
examination  was  made.     The  child  lived  one  hour  and  a  half. 

A  case  is  reported  by  Dr.  C.  E.  Ware,  of  a  woman  who  died  in  less  than 
an  hour  from  taking  seven  grains  of  this  salt  in  a  teaspoonful  of  liquid. 
Death  occurred  by  gradual  syncope,  (p)  In  Vienna,  Dr.  Schauenstein  met 
with  five  cases  of  fatal  poisoning  by  this  substance,  in  the  course  of  eighteen 
months.  In  all  of  them  the  death  seems  to  have  been  sudden.  In  one  case, 
in  a  young  girl,  strong  tetanic  spasms  came  on  directly  after  the  poison  had 
been  taken.  (9)    The  same  symptom,  with  severe  abdominal  pains,  occurred  in 

(0  Am.  Med.  Times,  i.  33. 

(m)  Prager  Vierteljahr.  Ixv.  anal.  14. 

(n)  Vierteljahrsohiift,  Jalj,  1854. 

(o)  Henke'8  Zeitsoh.  Bd.  45,  H.  1,  p.  6. 

{p)  Boston  Med.  and  Sarg.  Joum.  Deo.  1856,  p.  387. 

(9)  Br.  and  For.  Med.  Chir.  Rev.  Oct.  1859,  p.  530. 
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a  case  reported  by  Prof.  Wagner,  of  LeipzTg.(a)  The  root  and  the  jnioe  of 
Cassava  (Jatropha  Mauihot)  produce  symptoms  ideatical  with  those  of  pm- 
sic  acid,  but,  iu  general,  they  are  leas  intense.  De  Eeyser  relates  that  thnt 
children  wlio  had  eaten  of  the  former,  and  an  adult  negro  who  had  dnmk 
about  six  ounces  of  the  latter,  recovered.(&) 

III.   Chlorofarm.  and  Ether. 

§  128.  1st.  When  injurious. — These  aneesthetic  ^ents,  now  so  much  nnd 
in  surreal,  dental,  and  obstetrical  practice,  in  the  form  of  vapor,  are,  as  b  wdl 
known,  capable  of  producing  fatal  effects.  Occasionally  death  has  been  doe 
to  their  mal-ailministration,  the  patient  being  either  unfitted  to  reepire  than, 
or  having  beta  reqnired  to  inhale  them  unmixed  with  atmospheric  air,  or  for 
too  long  a  time.  Such  accidents  have  been  extremely  few  in  the  case  of  ^her, 
and  since  the  proper  mode  of  its  administration  has  been  understood,  that  is, 
since  care  has  been  taken  to  admit  a  sufficient  proportion  of  atmospheric  ur 
along  with  the  ether  into  the  patient's  lungs,  there  ia  not  a  single  authenti- 
cated example  of  its  having  destroyed  life.  Chloroform  bdug  more  ene^iedc 
and  rapid  in  its  action,  has  so  frequently  been  the  evident  cause  of  death,  that 
the  operator  cannot  be  too  careful  to  ascertain  its  purity,  and  the  probabili^ 
of  his  patient  being  able  to  bear  it,  and  to  see  that  he  does  not  inhale  it  to  tb> 
exclusion  of  the  atmospheric  air,  or  for  too  long  a  time. 

§  739.  2d  Symptoms. — Notwithstanding  every  precaution,  however,  occs- 
uonally  death  will  suddenly  occur  in  the  most  unexpected  manner  from  iti 
iuhalatiou.  This  has  occurred  in  the  practice,  and  under  the  supervision  of 
the  most  eminent  surgeons.  Many  cases  have  been  published,  which  it  would, 
however,  be  tedious  to  ennmerate.(c)  We  append,  however,  one  or  two  If 
way  of  illQBtratiou.  Patrick  Coyle,  chloroformed  for  fistula ;  he  inhaled  ton 
about  a  minute  and  almost  instantly  expired.((J)  Abbey  Pennock  inhaled 
about  three  drachms  in  two  applications,  to  relieve  the  pain  of  toothache,  and 
died  almost  immediately  after  the  second  application,  (e)  John  GrifBtbshad 
chancres  and  hemorrhoids;  inhaled  about  three  drachms,  and  died  in  about  ten 
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drawn  backwards ;  the  pulse  could  not  be  felt,  the  limbs  were  all  relaxed,  and 
a  few  inspirations  at  long  intervals  were  the  only  indications  of  life.(^)  Such 
cases  as  these  can  leave  no  donbt  npon  the  mind  that  death  was  attributable 
solely  to  the  inhalation  of  chloroform,  and  that  it  may  occur  with  a  celerity 
unparalleled  by  any  other  poisonous  agent  whatever.  In  cases  of  ordinary  sur- 
gical practice,  when  the  chloroform  is  administered  by  a*  competent  person,  and 
with  those  precautions  which  experience  has  shown  to  be  necessary,  the  surgeon 
is  probably  not  culpable  in  the  eye  of  the  law ;  but  increasing  familiarity  with 
its  soothing  effects,  and  ignorance  of  its  toxical  properties,  may  be  the  source 
of  fatal  results  in  the  hands  of  unqualified  persons.  A  case  bearing  upon  this 
point  has  been  reported. (A)  Here  the  chloroform  was  procured  and  adminis- 
tered by  a  nurse,  to  a  woman  in  labor,  contrary  to  the  injunction,  and  without 
the  knowledge  of  the  physician.  The  woman's  death  could  be  attributed  to 
no  other  cause  than  the  inhalation  of  chloroform. 

§  730.  The  external  phenomena  of  etherization,  whether  produced  by  chlo- 
roform or  ether,  are  very  nearly  alike.  There  is  usually  at  first  a  little  cough, 
with  expectoration  of  mucus  and  a  flow  of  saliva,  and  some  laboring  of  the 
respiration;  then  the  inspirations  become  strong  and  deep  and  take  place 
without  difficulty ;  the  pulse  becomes  quickened,  and  the  eyes  injected.  With 
these  early  symptoms,  there  are  often  irregular  movements  of  the  limbs,  and 
expressions  of  various  kinds  are  uttered ;  sometimes  a  patient  will  try  to  put 
away  the  sponge  or  instrument  used,  but  more  generally  he  is  anxious  to 
retain  it  If  the  inhalation  goes  on,  the  face  generally  becomes  flushed,  the  eyes 
are  brilliant,  and  turn  in  different  directions,  often  upwards ;  soon  the  eyelids 
droop ;  very  often  now  there  are  laughter  and  incoherent  expressions ;  the 
pulse  begins  to  be  slower,  and  a  general  insensibility  with  muscular  relaxation 
follows.  This  is  the  true  surgical  period  of  anesthesia.  If  this  period  be 
surpassed  and  etherization  be  pushed  to  its  utmost  limits,  the  respiration  be- 
comes stertorous,  the  face  livid,  the  pulse  slow  and  weak,  and  death  may  take 
I^e.  To  sum  up,  temporary  excitement,  then  stupefaction  or  disorder  of  the 
intellectual  powers,  insensibility  and  death,  are  the  three  great  and  observable 
stages  of  etherization  pushed  to  its  utmost  limits,  (i)  We  have  already  de- 
scribed the  psychical  effects  of  the  inhalation  of  the  vapors  of  ether  and  chlo- 
roform.    (Vid.  Rape.) 

Serious  and  alarming  symptoms  like  those  produced  by  iuhaling  the  vapor 
of  chloroform  may  arise  from  taking  it  internally.  A  lady,  weakened  by 
miscarriage,  was  affected  within  five  minutes  after  taking  half  an  ounce  of 
chloroform,  with  convulsions,  insensibility,  dilated  pupils,  trismus,  flushed  face, 
a  full  and  oppressed  pulse,  and  foaming  at  the  mouth.(J)  Another  person, 
also  a  female,  took  two  ounces  of  chloroform ;  there  was  a  deep  stupor  with- 
out congestion  of  the  face,  and  the  pupils  were  contracted,  (ib)  In  neither  case 
was  the  pulse  reduced.  In  a  third  case  the  symptoms  were  the  same  as  in  the 
second,  and  were  also  produced  by  two  ounces  of  the  liquid.  (Z)    When  death 

{g)  Med.  Oaz.  vol.  ix.  1849,  p  295.  (A)  Med.  Times  and  Gas.  April,  1855. 

(0  Brit,  and  For.  Med.-Chir.  Rev.  Jan.  1852. 

O)  Med.  Times  and  Oaz.  Deo.  1857,  p.  615.         (Jc)  Annnaire  de  Th^rap.  zviii.  55. 
(0  Am.  Joum.  of  Med.  8oi.  Oot.  1857,  p.  367. 

G03 


I  7S2]  CHLOROFOBIL  [BOOK  T. 

bas  been  produced  by  the  internal  age  of  chloroform,  its  local  irritant  action 
has  evideDtly  been  the  chief  canse  of  the  fatal  resalt  Three  casea,  at  leait, 
of  this  description  are  rccorded.(fn)  Id  all  of  them  the  qoantitj  taken  mi 
nrom  one  to  two  onncea,  and  the  local  symptoma  were  those  of  an  actin 
irritant  of  the  Btomocli.  In  one  cose  the  air-paseages  shared  in  the  irritatioB, 
and  their  congestion  was  the  immediate  cause  of  death.  In  all,  examinatioa 
of  the  bodies  showed  softening  of  the  mncons  membrane  of  the  stomach,  and 
in  one  cose  ulceration  also. 

In  regard  to  the  mode  in  which  the  inhalation  of  chloroform  occasions  deatb, 
a  review  of  the  fatai  caeca  furnishes  a  very  uniform  result,  and  in  general  shon 
bat  very  few  symptoms  as  precursors  or  concomitants  of  death.  In  a  toj 
small  number  more  or  Ices  twitching  of  the  muscles  of  the  face  and  eitreni- 
ties,  and  in  two  or  three  instances  spasmodic  contractions  of  the  mnsckl  of 
the  posterior  part  of  the  trunk,  bare  been  noticed ;  bnt,  in  general,  the  breaA* 
ing  grows  feeble  and  infrcqueut,  the  pulse  small  and  faint,  and  the  face  pile 
and  cold.  In  a  smaller  proportion  of  cases  the  features  are  congested  ioBlmd 
of  pallid,  and  in  these  the  respiration  is  more  or  less  stertorous,  and  dieieit 
sometimes  foam  npon  the  lips.  In  the  former  group  the  mode  of  death 
indicates  esclusively  a  direct  poisonous  action  of  the  chloroform,  prodnaag 
an  arrest  of  the  heart's  action,  or  syncope,  while  in  the  latter  are  guper- 
added  the  cBects  of  an  exclusion  of  atmospheric  air,  in  other  words,  the  sigu 
of  asphyxia. 

Casper  treats  of  a  chronic  poisoning  by  chl(rro/orm,(n)  maintaining  thit 
the  Tapor  may  prore  fatal  after  the  lapse  of  honrs,  days,  or  even  weeks,  the 
patient  meanwhile  snSering  more  or  less  from  its  effects. 

§  731.  8d.  The poHl-vwrlem  appearances  found  iu  those  who  have  periihed 
by  chloroform  are  remarkably  uniform  ;  they  are,  great  congestion  of  the  InBgi 
and  bronchial  tubes,  and  the  blood  is  dark  and  fluid.  Exceptions  havt^  in- 
deed, been  observed  to  this  rule,  but  in  a  very  large  mt^ority  these  appearancM 
are  constant.  Tills  condition  is  not,  however,  significant  of  any  pecnliir 
action  of  chloroform  upon  the  blood.  As  Dr.  Snow  has  remarked,  it  generaUf 
9  fluid  after  death  by  chloroform,  only  because  it  remains  fluid  in  eray 
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present,  the  paper  will  be  tinged  bine.  This  process  depends  on  the  decom- 
position of  the  chloroform  at  a  red  heat.  The  simple  distillation  of  the 
chloroform  wonld  often  be  better."  M.  Rigout  has  detected  chloroform  in 
blood  by  passing  a  current  of  air  throngh  the  blood  heated  to  from  100°  to 
120^  F.,  and  then  conveying  it  into  a  limpid  solution  of  nitrate  of  silver.  If 
chloroform  is  present  the  liqnid  will  become  tnrbid,  and  regain  its  clearness 
on  the  addition  of  ammonia. 

The  reader  will  find  in  the  note  some  important  considerations  relative  to 
the  mode  of  death  by  chloroform,  and  the  means  of  obviating  the  frequent 
accidents  which  attend  its  employment. (J) 

(j)  R^ort  on  an  Experimental  Inquiry  Concerning  Accidents  hy  the  Inhalation  of 
Chloroform. — The  Sociiti  d*Emulation  of  Paris  appointed  a  committee  for  the  abore 
parpose,  which  met  forty  times  to  conduct  a  series  of  150  experiments  upon  different 
oUases  of  animals.  The  results  of  their  labors  are  detailed  hy  M.  L.  Lallemand  in  the 
present  report ;  but  we  must  confine  ourselves  to  recording  his  conclusions. 

1.  The  action  of  chloroform  upon  the  economy  takes  place  with  a  rapidity  directly 
proportionate  to  the  amount  of  concentration  of  the  inhaled  vapor — the  phenomena 
being,  however,  always  manifested  in  the  same  order,  and  with  .the  same  characteristics. 
2.  ^e  excito-motor  properties  of  the  nervous  centres,  the  sensibility  and  motricity  of 
the  cerebro-spinal  nerves  are  suspended  by  chloroform ;  but  the  excitability  of  the 
medulla,  and  the  motricity  of  the  nerves  continue  to  be  manifested  under  the  electric 
ourrent.  3.  Chloroform  possesses  an  especial  elective  affinity  for  the  nervous  centres, 
in  the  substance  of  which  it  becomes  accumulated  during  inhalation,  and  is  there  found 
after  death  in  a  much  larger  proportion  than  in  other  organs.  4.  The  respiratory 
movements  cease  before  the  action  of  the  heart.  5.  After  the  respiratory  movements 
are  suspended,  the  animal,  if  left  to  itself,  dies.  6.  Chloroform  is  rapidly  eliminated 
from  the  economy,  the  pulmonary  surface  being  the  principal  agent  in  elimination. 
7.  In  the  majority  of  cases,  the  suspended  vital  functions  can  be  re-established  by 
means  of  the  insufflation  of  air,  or  oxygen  gas,  even  after  all  apparent  circulatory 
movements  are  abolished.  8.  In  order  to  succeed,  it  must  be  resorted  to  immediately 
alter  the  suspension  occurs,  and  be  steadily  persevered  in  until  the  normal  actions  are 
completely  re-established.  9.  Artificial  respiration,  produced  by  the  faradization  of 
the  phrenic  nerves,  may  likewise  re-establish  the  suspended  vital  functions.  10. 
Kleotricity,  employed  as  a  general  stimulus  of  the  nervous  system,  is  powerless,  and 
it  rapidly  exhausts  the  nervous  excitability  of  animals  in  the  last  stage  of  chloroform 
intoxication.  11.  Insufflation  acts  by  stimulating  the  excitability  of  the  nervous  sys- 
tem,  and  inducing  elimination  of  the  chloroform  by  the  pulmonary  surface.  12.  Death 
enBQing  on  the  inhalation  of  chloroform  takes  place  from  the  abolition  of  the  action 
of  the  nervous  system,  and  not  from  asphyxia  or  paralysis  of  the  motions  of  the  heart. 
13.  The  dilution  of  the  vapor  of  chloroform  with  a  considerable  and  constant  propor- 
tion of  air,  will,  if  not  entirely  prevent,  very  much  retard,  the  danger  of  intoxication. 

Applying  these  results  to  the  human  subject,  the  reporter  feels  convinced  that  insuf- 
flation of  air,  effected  my  means  of  a  tube  passed  through  the  mouth  into  the  trachea, 
and  connected  with  a  bellows,  if  commenced  at  once  on  the  development  of  accidents, 
and  eontinued  with  perseverance,  will,  in  the  majority  of  cases,  prove  peifectly  suc- 
ceasfnl.  Local  faradization  of  the  phrenic  nerves  is  only  of  secondary  importance, 
compared  with  insufflation.  By  the  latter,  as  much  air  as  is  desired  can  be  intro- 
doced,  the  energies  of  the  circulation  becoming  aroused  and  the  elimination  of  the 
poison  favored ;  while,  under  the  employment  of  electricity,  the  excitability  of  the 
nervous  system  is  apt  to  become  exhausted. 

In  a  preventive  point  of  view,  it  is  to  be  observed,  that  in  all  the  experiments  the 
respiratory  movements  first  ceased ;  so  that  such  suspension  becomes  the  signal  of  the 
intense  poisonous  influence  exerted  on  the  economy,  and  the  imminence  of  death. 
These  movements,  therefore,  require  especially  to  be  watched  during  the  administra- 
tion. The  chloroform,  too,  should  be  employed  only  when  diluted  with  air,  and  care 
be  taken  not  to  administer  large  additional  doses  when  the  effect  is  commencing  to 
take  place.  Owing  to  their  density,  the  atmosphere  near  the  patient  remains  charged 
with  the  vapors,  which  may  easily  thus  become  inspired  in  greater  concentration  than 
is  supposed. 

The  reporter  furnishes  a  drawing  of  a  new  apparatus,  contrived  by  M.  Duroy,  for 
the  purpose  of  administering  a  diluted  chloroform,  which  he  terms  an  Anfr^thesimeter, 
-^Mod.  Times  and  Gas.,  March  10,  1855,  from  L'C/nion  Midicale,  No.  13, 1855. 
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§  T33.  4th.  A  medico-I^al  question  of  no  little  importance  ia  that  respect- 
ing the  possibility  of  chloroform  being  need  for  the  pnrpoae  or  facilitating 
rape,  roblwry,  Ac,  by  the  prodaction  of  insensibility.  The  question  is  not 
one  merely  of  the  possibility  of  its  forcible  ndmiDistration  but  of  its  adminis- 
tration alBO  to  persons  already  asleep.  Dr.  Snow,  it  is  well  known,  hu 
denied  the  possibility,  Irat  we  are  disposed  to  think  that  his  opinion  can  be  no 
longer  sustained.  We,  however,  present  his  reasons,  as  well  as  the  Ttrj 
sensible  remarks  made  thereon  by  Lord  Campbell,  that  the  reader  may  jo^ 
for  himself. 

Dr.  Snow  says:  "The  sensation  of  pnngcncy  in  the  nostrils  and  tbrost 
that  is  caused  by  this  agent  when  its  vapor  is  in  sufficient  quantity  to  prodnce 
any  effect  on  the  sensorinm,  is  so  strong  and  peculiar,  that  no  person  can  tdn 
a  ^ngle  respiration  without  being  aware  that  he  is  inhaling  something  vny 
unnsnnl.  Chloroform,  in  fact,  can  never  be  administered  withont  the  consent 
of  the  party  taking  it,  unle.^s  by  main  force,  which  has  to  be  used  in  the  case 
of  children  who  ore  not  old  etiongh  to  be  reasoned  into  taking  it.  If  a  child 
be  asleep  when  the  ]>rocess  of  inlialittion  is  commenced,  it  nearly  always  airakes 
before  being  made  hisensible,  however  gently  the  vapor  may  bo  inunnatfd. 
As  breathing  is  perfectly  under  the  control  of  the  will,  a  peraon  would,  on 
finding  such  a  strange  attempt  being  made  upon  him,  in  the  public  street, 
instantly  hold  his  breath  and  use  all  Iiis  powers  of  resistance  to  repel  the 
assanlt,"  &c.{k-)  Lord  Cnmp1>ell,  in  liis  sjteech  in  the  IIoubc  of  Lords  advo- 
cating the  adoption  of  the  bill  making  unlawful  administration  or  application 
of  chloroform  and  other  stupefying  agents  felonious,  made  the  following 
remarks :  "  A  most  respectable  physician  had  done  him  (Lord  Campi)ell)  the 
honor  to  write  him  a  letter,  which  he  hod  printed,  and  there  he  stated  the  f»r 
arising  from  the  use  of  chloroform  in  this  wsy  was  altogether  imnginory,  thst 
no  strong  man  who  made  resistance  could  possibly  be  chlorofonued.  He 
believed  that  was  true;  but  in  the  case  of  those  who  were  not  strong,  snd 
unable  to  resist,  it  might  hnpjvcn  to  many  of  that  class,  that  the  chlorofom 
would  be  employed  most  effectively  for  facilitating  robbery.  Tlie  genllemin 
to  who^e  letttT  lie  hr»d  referred,  staled  that  a  iier.son  thus  attacked 
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chloroform  having  been  ased  for  the  pnn)Ose  alleged;  the  only  recorded  instance 
which  we  have  met  with  is  the  following ;  its  employment  was,  however,  as 
will  be  seen,  nnsnccessful.  A  gentleman  named  Mackintosh  had  retired  to  bed 
at  an  hotel  in  Kendal.  He  was  awoke  about  twelve  by  a  man  attempting  to 
suffocate  him  by  means  of  a  rag  steeped  in  chloroform.  Mr.  Mackintosh,  who 
is  an  elderly  man,  struggled  desperately  with  his  assailant ;  but  whether  from 
the  fumes  of  the  chloroform,  or  the  disadvantage  at  which  he  was  taken  by 
his  midnight  assailant,  he  felt  himself  fast  fainting,  when  his  cries  of  **  Help ! 
murder  I"  roused  the  house.  When  the  landlord  made  his  way  into  the  room, 
Mr.  Mackintosh  was  almost  powerless,  and  his  assassin  or  robber  was  lying 
upon  the  bedding,  which  had  fallen  upon  the  floor  in  the  scuffle,  apparently 
sound  asleep.  On  being  roughly  shaken,  the  latter  professed  that  he  had  long 
been  a  sleep-walker,  and  appeared  to  be  astonished  to  find  himself  where  he 
was.  A  policeman  was  sent  for  and  the  man  taken  into  custody.  A  strong 
smell  of  chloroform  was  perceived  by  the  parties  who  entered  the  room  upon 
the  alarm  being  given,  and  a  bottle  containing  chloroform  was  found  under 
Mr.  Mackintosh's  bed,  and  a  similar  bottle  in  the  carpet  bag  of  the  prisoner, 
who  had  been  at  the  hotel  several  days.  The  probability  was  that  the  ruffian 
was  secreted  under  the  bed  when  Mr.  M.  retired  to  sleep,  as  the  latter  had 
placed  a  chair  previously  against  the  door  to  prevent  intrusion,  there  being  no 
lock  upon  the  door.(/)  This  criminal  escaped  with  eighteen  months'  imprison- 
ment ;  the  offence  not  being  a  felony  at  that  time,  since  there  was  no  intent  to 
commit  murder  shown. 

Several  remarkable  instances  of  robbery  of  persons  designedly  rendered  in- 
sensible by  chloroform  have  lately  been  reported  in  the  newspapers  of  this 
country ;  although  they  may  be  authentic,  we  do  not  feel  warranted  in  farther 
alluding  to  them  while  unable  to  attribute  them  to  responsible  sources.  It  is 
obvious  that  a  person  may  allege  that  he  has  been  robbed  or  maltreated  after 
being  rendered  insensible  by  chloroform,  but  also  that  the  allegation  may  be 
false,  and  be  put  forward  so  as  to  divert  suspicion  or  awaken  sympathy. 

IV.  Alcohol. 

§  734.  Ist.  The  pernicious  effects  upon  the  system,  of  the  abuse  of  alcoholic 
liquors,  are  too  well  known  to  need  any  mention  here.  We  propose,  there- 
fore, to  refer  only  to  their  immediate  poisonous  action  when  taken  in  large 
quantity  into  the  stomach. 

Death,  from  this  rapid  saturation  of  the  system  with  alcohol,  is  by  no  means 
rare.  Orfila  mentions  an  instance  in  which  a  man  died  immediately  from  the 
effects  of  a  large  dose  of  brandy. (m)  Dr.  Rosch  relates  three  cases  in  which 
adults  died  from  the  immediate  effects  of  excessive  dnnking  in  a  few  hours,  (/i) 
Taylor  says  that  a  man  died  in  half  an  hour  after  swallowing  a  bottle  of  gin 
for  a  wager.  Rosch  also  relates  the  cases  of  two  children  in  which  quite  a 
small  quantity  proved  fatal.     The  one  was  a  boy  aged  two  years,  who  drank 

(/)  Med.  Gaz.,  Nov.  1850.  (m)  Op.  cit.  ii.  628. 

(n)  Henke'8  Zeitschrift,  1850,  4  H. 
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some  brandy  and  booh  after  became  coipatoHe,  had  convnlBionB,  and  ^ed  in  ■ 
few  hours.  The  other  was  a  little  gir]  of  foar  years,  to  whom  hex  ouclo  had 
given  about  two  tablespoon  fa  Is  of  spirits.  The  child  soon  sank  down  inioui- 
ble,  was  seized  with  convulsions,  and,  in  spite  of  all  remedies  th&t  were  ued, 
died  within  twenty-four  hours.  In  another  case,  the  same  quantity  of  brandy 
was  given  to  a  child  si.T  months  old,  to  keep  it  quiet  during  the  night  Is 
less  than  a  minnte  it  was  attacked  with  convnisions ;  its  face  was  purple,  the 
eyes  stariog,  the  pupils  dilated  and  insensible,  the  month  open,  the  head  ex- 
tremely hot,  while  the  rest  of  the  body  was  cool,  the  breatliing  stertorooB,  and 
the  pnlse  hardly  perceptible.  It  had  also  bloody  evacaations.  It  died,  in  a 
state  of  coma,  in  nine  hourB.(o) 

§  735.  In  general,  the  state  of  stupor  is  preceded  by  a  short  period  of  gmt 
excitement,  but  in  some  cases  this  preliminary  stage  is  either  very  short  or 
entirely  absent  The  difference  probably  depends  upon  the  strength  and  quan- 
tity of  the  spirit  and  the  age  of  the  person. 

§  736.  2d.  Symptoms. — The  general  characteristics  of  the  comat<»e  stage 
in  the  adult  are  the  following  :  The  face  may  be  either  pallid  or  flushed ;  the 
pupil  at  first  contracted,  and  afterwards  dilated  and  insensible  to  light :  respi- 
ration slow  and  sometimes  stertorous  ;  the  pnlse  qnick  and  jerking,  and  ^ 
limbs  cool  and  relaxed.  In  general,  the  appearance  is  very  mnch  the  same  U 
in  poisoning  by  opium,  or  as  in  the  apoplectic  condition.  In  the  absence  of 
any  knowledge  of  the  mode  of  accession  of  the  symptoms,  the  diagnosis  of 
the  case  will  often  be  incomplete.  The  odor  of  alcohol  upon  the  breath  is  of 
course  an  uncertain  sign,  since  ardent  spirits  may  have  been  swallowed  with- 
out being  the  cause  of  the  symptoms.  The  ability  to  aronse  the  patimt 
temporarily  is  also  no  means  of  distinction,  as  this  may  be  possible  in  the 
stupor  from  intoxication. 

In  fact,  should  the  individual  die,  the  physician  will  often  be  left  in  donbt 
of  the  origin  of  the  symptoms  until  some  evident  cause  for  them  is  found  is 
the  post-mortem  examination.  Even  then  nothing  may  be  fonnd  to  thro* 
light  upon  the  case,  since  a  person  presenting  the  above  symptoms  may  have 
died  of  concu.saion  of  the  brain,  which  leaver  no  ascertainable  morbid  dianp 
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sion  of  sernm.    This,  however,  gives  only  an  indication  of  the  mode  of  death, 
bnt  not  necessarily  that  it  has  been  caused  by  alcohol,  (i?) 

V.  Camphor, 

§  738.  1st.  Symptoms. — Although  camphor  cannot  be  regarded  as  a  very 
active  poison,  no  well  anthenticated  case  of  death  resulting  directly  from  its 
nse  having,  as  far  as  we  are  aware,  been  yet  reported ;  it  is,  nevertheless, 
capable  of  producing  very  dangerous  symptoms.  These,  in  the  cases  which 
are  known,  have  varied  somewhat,  but  in  all  there  has  been  more  or  less  evi- 
dence of  its  action  upon  the  brain ;  vertigo,  confusion  of  intellect,  delirium, 
and  somnolence  being  the  most  prominent  effects.  Indeed,  the  primary  action 
of  large  doses  of  camphor  is  a  powerful  but  not  a  permanent  sedation  of  the 
nervous  and  vascular  systems,  followed  by  ataxic  phenomena,  and  remotely  by 
slight  and  very  transient  febrile  excitement.  Br.  Florain  has  reported  the  fol- 
lowing curious  case  :  A  man  56  years  of  age  and  of  good  constitution,  took 
for  the  relief  of  priapism,  and  under  a  misapprehension  of  the  directions  of  his 
physician,  an  enema  containing  ten  drachms  of  camphor.  Immediately  after- 
wards he  had  sensations  of  cold  alternating  with  heat  in  the  lower  bowels, 
and  these  sensations  extended  along  the  spine  to  the  neck  and  spread  over 
the  whole  body.  He  was  then  seized  with  vertigo,  had  grotesque  hallucina- 
tions, an  excessive  frequency  of  the  pulse,  embarrassed  respiration,  vomiting, 
and  strangury,  and  was  greatly  prostrated  within  two  minutes  after  taking 
the  injection.  The  delirium  increased,  the  features  became  pale  and  decom- 
posed, the  eyes  fixed,  and  the  pupils  dilated.  The  skin  became  covered  with 
clammy  perspiration,  and  was  ice-cold,  the  pulse  frequent  and  thready,  and  the 
impulse  of  the  heart  very  feeble.  When  violently  aroused  the  patient  regained 
his  consciousness  for  a  moment,  complained  of  distressing  nausea,  extreme 
chilliness,  and  great  desire  to  sleep.  Tomiting  of  a  yellow  watery  fluid, 
smelling  of  camphor,  followed,  and  was  succeeded  by  great  prostration.  By 
the  assiduous  employment  of  stimulation,  both  externally  and  internally,  as 
well  as  purgatives,  the  patient  was  rescued  from  this  very  precarious  situation. 
He  recovered  entirely,  and  the  only  durable  effect  of  the  camphor  was  seen  in 
the  complete  anaphrodisia  which  lasted  for  several  weeks.  (9)  Two  other 
cases  are  reported  where  the  camphor  was  also  given  in  injection  (of  about  a 
drachm),  and  which  were  followed  by  analogous  symptoms.  In  one  of  these  the 
symptoms  were  very  similar  to  those  of  an  epileptic  convulsion,  (r)  Dr.  0.  E. 
Brown,  of  Kentucky,  mentions  the  case  of  a  young  man  who  chewed  and  swal- 
lowed about  100  grains  of  camphor.  No  symptoms  came  on  for  a  short  time, 
but  he  was,  perhaps  an  hour  afterwards,  suddenly  seized  with  convulsions,  and 
remained  unconscious  for  several  hours.  He  was  relieved  by  bleeding  and  a 
W^arm  bath.    He  gradually  recovered  his  speech,  but  remained  stupid,  languid, 


(/>)  For  Bome  valuable  remarks  upon  the  form  in  which  alcohol  enters  into  the 
"^dtem,  we  beg  leave  to  refer  the  reader  to  Dr.  Duchek's  paper  in  the  Prague  Journal, 
^^anfflated  in  the  Phil.  Med.  Examiner  for  Sept.  1854. 
(7)  Gaz.  des  Ilopitaux,  No.  41, 1851. 
(r)  Can8tatt*8  Jahresberioht  fUr  1851,  Bd  iv.  p.  277. 
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and  wandering  all  the  nest  dny.(s)  A  few  eases  arc  quoted  by  On.  Taylor 
and  Christison,  in  which  camphor  was  taken  by  the  montii,  bat  they  do  not 
differ  essentially  from  the  preceding. 

§  139.  2d.  Power. — The  sraallest  dose  which  appears  to  have  been  attended 
with  serious  symptoms,  is  twenty  grafns.(l)  In  a  case  related  by  Wibmer,  as 
mnch  as  eight  scruples  of  camphor  were  swallowed  by  a  drnnkard,  disaolnd 
in  spirit.  It  was  followed  by  vertigo,  dimness  of  eight,  deliriom,  and  bomiDg 
pain  in  the  stomach ;  there  was  no  Tomittog,  and  yet  the  man  recovered.  The 
natnre  of  the  poisonous  agent  cannot  fail,  in  cases  where  camphor  baa  beea 
taken,  to  be  discoTered,  since  the  odor  is  so  powerful  and  so  well  known  » 
to  betray  itself  at  once. 

VI.  Hyoscyamiis  Niger.  (Henbane.) 
§  740.  All  parts  of  this  plant  are  poisonous.  The  root  is  long,  tapericg, 
whitish  and  fleshy,  and  l>ears  considerable  resemblance  to  parsley  and  parsnip 
roots,  and  has  been  eaten  in  mistalie  for  them.  Dr.  Honltou  states  that, 
in  a  monastery  where  the  roots  had  been  eaten  for  supper  by  mistake,  the 
monks  who  partook  of  them  were  seized  in  the  niglit  with  the  most  extraordi- 
nary hallucinations,  so  that  the  place  became  like  a  lunatic  asylnm.  On« 
monk  rang  the  bell  for  matins  at  twelve  o'(;lock  at  night ;  of  those  of  the  fm- 
temity  who  attended  to  the  summons,  some  could  not  read,  some  read  whit 
was  not  in  the  book,  and  some  saw  the  letters  running  aliout  the  page  like  so 
many  ants.(u)  Orfila  relates  two  cases  in  which  paralysis,  delirium  andic- 
sensibility,  together  with  tetanic  symptoms  were  cansed  in  two  soldiers  vho 
ate  of  the  young  shoots  of  this  plant(i;)  The  seeds  are  still  more  actiT& 
Two  yonng  children  having  eaten  some  of  them,  became  actively  delirious, 
and  even  maniacal,  striking  and  biUng  all  who  came  in  their  way.  Their 
faces  were  red,  hot  and  swollen,  and  the  pnpils  dilated.  TUey  were  gradotlly 
restored  by  the  use  of  emetics,  local  depletion,  and  sinapisms  to  the  extreni- 
tiee.(w)  Another  similar  case  is  related  in  the  same  journal,  bat  the  aetds 
being  anripe,  the  symptoms  were  still  more  alarming. 
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were  reported,  the  one  in  1715,  by  Walther,(y3/)  and  the  other  by  Lindern, 
who  is  quoted  at  second  hand  by  Orfila.(z)  This  resnlt  may  therefore  be 
regarded  as  extremely  rare. 

Hyoscyamia^  in  the  dose  of  ^^^  gr.  has  redaced  the  poise  from  79  to  18. 
In  medicinal  doses  it  occasions  dryness  of  the  month  and  throaty  lowers  the 
pnlse,  dilates  the  pnpils,  and  indnces  sleep. 

§  742.  YII.  Haschisch,  or  hatchy  ratohy,  a  narcotic  mach  osed  by  the 
Tnrks  and  Arabs  in  place  of  opium,  for  the  purpose  of  producing  intoxicating 
effects  after  their  meals,  is  composed  of  a  mixture  of  hyoscyamus,  bitter 
almonds,  and  the  juice  of  hemp-root  (cannabis  indica),  A  single  teaspoon- 
ful  of  this  preparation  is  said  to  be  sufficient  to  deprive  the  strongest  man,  for 
a  short  period,  of  the  right  use  of  his  senses,  and  render  him  oblivious  of  the 
external  world,  (zz) 

§  743.  Vni.  Lactuca,  Laducarium. — The  inspissated  juice  of  two  spe- 
cies of  lettuce,  the  L.  Sativa  and  the  L.  Yirosa,  has  decided  narcotic  proper- 
ties, and  in  some  experiments  made  by  Orfila,  the  extract  of  the  latter  variety 
was  fatal  to  dogs.  No  observations  of  its  poisonous  effects  upon  man  have 
been  recorded.    Lactucarium  is  also  known  under  the  name  of  lettuce  opium. 

§  744.  IX.  Solanum. — ^The  bittersweet,  or  tooody  nightshade  (S.  Dulca- 
mara), is  said  to  possess  feeble  narcotic  properties.  There  is  but  little  testi- 
mony to  support  this  view.  A  case  is  recorded  in  Casper's  Wochenschrifi,  in 
which  a  man  took,  in  one  forenoon,  firom  three  to  four  quarts  of  a  decoction, 
made  from  a  peck  of  the  stalks,  and  was  attacked  with  pain  in  the  joints, 
numbness  of  the  limbs,  dryness  of  the  mouth  and  palsy  of  the  tongue,  the  con- 
sciousness was  unimpaired,  the  pulse  quiet  but  small  and  rather  hard,  and  the 
skin  cooL  The  symptoms  disappeared  under  the  use  of  stimulants,  (a)  Orfila 
relates  an  instance  in  which  three  children  were  poisoned  by  the  berries  of  the 
S.  Nigrum,  the  common  garden  or  deadly  nightshade.  One  of  them  died,  and 
all  of  them  exhibited  symptoms  analogous  to  those  produced  by  belladonna. 
The  supposed  active  principle  of  these  plants  is  called  solania,  or  solanin,  and 
is  found  also  in  the  young  shoots  of  the  common  potato,  S.  Tuberosum,  but 
not  in  the  tuber  itself.  In  some  experiments  by  Dr.  Fraas,  the  effect  of  this 
alkaloid  upon  animals  was  very  variable,  when  administered  by  the  month  or 
rectum.  Those  in  which  it  was  injected  into  the  veins  we  do  not  consider  as 
conclusive.  Two  grains  of  acetate  of  solanin  injected  into  the  rectum  of  a 
rabbit,  produced  heaviness,  apathy,  ditatation  of  the  pupils,  convulsions,  and 
death  in  six  hours ;  but  twenty  grains  of  pure  solanin  given  to  a  pig,  and  five 
grains  to  a  dog,  produced  little  or  no  effect. (6)  Schroff,  however,  distinctly 
states  that  this  alkaloid  has  no  influence  upon  the  size  of  the  pupil. (e) 

(^)  Wibmer,  Wirking,  &o.  iii.  149.  («)  Tozicjologie,  5tae  M.  ii.  304. 

(«)  Sohneider,  in  Henke's  Zeitsohrift,  1848,  4  H.  p.  520 ;  see  aUo  Bayard  Taylor's 
Trav^  in  Paleitine,  &c.,  for  an  amusing  acoonnt  of  its  effeots. 
(a)  Lond.  Med.  Gai.  Sept.  1850,  p.  548. 
(6)  Brit,  and  For.  Med.-Cbir.  Rev.  July,  1854. 
(c)  Lehrbuoh  d.  Pharmakologip,  8.  553. 
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CHAPTER  IX. 

NARCOTICO-ACRID   POISONS. 

I,  Datura  Siramonium.    (Jamestown  Weed.) 

§  745.  1st.  Nature  and  efeets. — All  parts  of  this  plant  are  poisonons,  but 
the  seeds  and  the  leares  are  most  frequently  employed.  In  some  coautries  it 
has  been  and  is  still  now  used  for  the  purpose  of  prodm^iog  intoxication,  trith 
nocoDscioosncsB,  in  order  to  facilitate  the  perpetration  of  criminal  desigua  It 
has  been  thus  giveu  infused  in  wine  or  mixed  in  food.  Poisoning  by  other 
species  of  datura  is  rery  common  in  India.  Daring  the  year  1848  there 
were  treated  for  it  at  the  Native  Hospital,  in  Bombay,  forty-nine  males 
and  two  females.  The  powdered  seeds  are  there  employed,  concealed  in 
rice  or  other  grain.  In  many  cases  three  stages  of  symptoms  are  obfierrcd — 
deliriam,  sopor,  and  coma;  in  others  delirium  only  is  observed.  The  primary 
delirinm  may  be  vociferous  or  merely  garrulous,  the  patient  usually  manifestbg 
excessive  timidity.  In  both  this  and  the  soporific  stage  he  is  constantly  en- 
gaged  in  picking  at  real  or  imaginary  objects,  and  sometimes  in  performing 
such  antics  as  to  render  langhter  on  the  part  even  of  friends  nnavoidaUe. 
Dr.  J.  Q.  Johnson  reports  the  case  of  a  boy  in  whom  the  movements  were 
tike  those  observed  in  chorea.((f)  Several  of  the  movements  seem  to  depend 
upon  perverted  vision,  which  deshx>ys  the  power  of  judging  of  the  distance  of 
objects,  and  which  may  be  due  to  the  widely  dilated  pnpi!,  a  persistent  symp- 
tom. Hnsemaun  observed  a  case  of  poisoning  by  this  plant,  in  which  all  Uack 
objects  appeared  to  the  patient  green.(e)  In  other  cases  there  is  complete 
blindness.  The  pulse  and  temperature,  although  nsaalty  natnral,  nndei^  in 
;  cases  extremes  of  esaltation  and  deuression.     On  recovery. 
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in  others  reported  in  this  country,  a  scarlet  eruption  appeared  on  the  face. 
In  females  it  has  produced  nymphomania.  Kurzak  observed  priapism  of  an 
hour's  duration  in  a  case  of  poisoning  with  stramonium-seeds,  (a)  Dr.  Bo- 
bierre,  professor  of  chemistry  at  Nantes,  drank  by  mistake  a  small  quantity  of 
an  infusion  of  the  leaves  and  seeds.  In  a  quarter  of  an  hour  he  began  to  feel 
heavy,  and  he  had  an  uncomfortable  feeling  of  constriction  in  the  neighborhood 
of  the  larynx.  His  pupils  were  dilated,  and  the  secretion  of  saliva,  perspira- 
tion, and  urine  was  entirely  suppressed.  (6)  The  external  application  of  the 
bruised  leaves  may  give  rise  to  the  symptoms  of  poisoning.  An  overdose  of 
the  officinal  extract  has  produced  fatal  eflfects.  The  active  poisonous  principle 
resides  in  the  alkaloid,  daiuria;  this,  when  placed  on  the  eye,  dilates  the  pupil, 
and  the  eighth  of  a  grain  has  killed  a  sparrow  in  three  hours. 

§  T46.  2d.  The  |x>s<-7nortem  appearances  after  poisoning  with  stramonium- 
leaves  or  berries  present  nothing  which  can  be  fairly  attributed  to  the  poison. 
In  the  cases  which  have  been  examined  there  has  been  but  a  very  slight  devia- 
tion from  the  natural  condition. 

II.  Nicotiana  Tahacum.    (Tobacco.) 

§  747.  1st.  Symptoms. — The  symptoms  produced  by  a  poisonous  dose  of 
tobacco  are  nausea,  vomiting,  a  burning  heat  in  the  throat  and  stomach,  colic, 
diarrhoea,  urination,  extreme  giddiness,  great  anxiety,  with  a  disposition  to 
faintness,  pallor,  coldness  of  the  extremities,  spasmodic  trembling ;  the  pulse  is 
small,  weak,  tremulous,  and  intermittent;  the  breathing  labored  and  stertorous  ; 
there  is  a  paralytic  relaxation  of  the  voluntary  muscles,  and  clonic  spasms  of 
the  limbs.  The  pupils  are  but  slightly  affected,  and  the  eyes  seem  to  be  sensi- 
ble to  light.  This  state  is  succeeded  by  a  general  torpor,  or  utter  prostration, 
which  is  not  coma,  but  which  may  terminate  in  death.  Tobacdo  has  produced 
death  by  having  been  criminally  mixed  with  liquor.  Not  being  used  in  medi- 
cine by  the  mouth,  the  dose  capable  of  destroying  life,  when  thus  introduced, 
is  not  known. 

Two  cases  are  related  by  Dr.  Deutsch,  in  which  life  was  in  extreme  danger 
from  the  swallowing  of  tobacco.  In  one,  a  soldier  suffering  with  the  tape- 
worm took,  by  the  advice  of  a  friend,  some  of  the  extract  of  tobacco,  such  as  is 
deposited  in  smoking-pipes.  The  quantity  swallowed  was  estimated  at  au 
ounce.  He  was  at  once  seized  with  the  most  horrible  pains  in  the  sto- 
mach, and  fell  into  a  state  of  extreme  collapse.  The  efforts  to  vomit  were 
ineffectual  until  an  emetic  was  given  to  him.  After  extreme  suffering,  he 
slowly  recovered.  In  the  other  case,  a  young  lady  accidentally  swallowed 
the  still  lighted  stump  of  a  cigar  which  she  had  been  smoking,  and  suffered 
greatly  from  the  ordinary  symptoms  of  poisoning  by  tobacco,  together  with 
pain  in  the  stomach,  until  she  was  relieved  of  it  by  vomiting.  A  fatal  case 
is  reported  by  Mr.  Skae,  of  a  man  who  swallowed  a  large  mouthful  of  crude 
tobacco.     In  addition  to  the  usual  symptoms,  he  had  convulsions. (c)     A  fur- 

(a)  Schroff,  Pharmacol,  p.  532. 

(6)  Joarn.  de  Chim.  M6d.  1851,  p.  539 ;  vid.  also  Charleston  Med.  Journ.  and  Kev. 
Nov.  1854. 
(c)  Edinb.  Med.  Journ.  i.  643. 
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ther  Tariation  ^om  the  ordioaiy  course  of  BTinptoms  vas  shown  in  the  cue 
of  two  females,  about  eighteen  years  of  age,  both  of  whom  drank  an  equal 
qoBDtity  of  a  decoction  of  tobacco.  The  one  was  affected  in  the  osnal  manner, 
the  other  became  insensible  and  was  attacked  with  couTaMons ;  her  arteries 
SDd  vetDS  were  distended,  and  the  former  throbbed  forcibly,  and  the  conjanctiTa 
was  injected. (d) 

Dr.  Weaks,  of  Yermont,  mentions  the  case  of  a  child  a  few  days  old,  to 
whom  two  tablcspoonfuls  of  water  impregnated  with  the  smoke  of  tobacco 
were  given,  for  the  pnrpose  of  keeping  it  quiet.  It  died  comatose  in  eight 
hoars,  notwithstanding  the  most  active  efforts  to  resuscitate  it.(e) 

Fereira  quotes  from  Dr.  Copland  an  instance  in  which  half  a  drachm  admin- 
istered by  enema  proved  fatal.  Other  cases  are  ^ven  in  which  one  and  two 
drachms  had  the  same  effect.  In  one  of  these  referred  to  by  Dr.  Christicon, 
death  occarred  in  thirty-five  minutes.  Dr.  Tavignot  witnessed  a  fatal  result 
in  the  case  of  a  robust  man,  fifty-five  years  of  age,  who  took  an  enema  pre- 
pared from  fifteen  grains  of  tobacco.(a)  Dr.  Eberle  knew  the  life  of  a  bov 
destroyed  in  less  than  twenty  minutes  by  a  tobacco  encma.(&)  Several  in- 
stances also  are  recorded  in  which  the  external  application  of  moistened 
toltacco  leaves  produced  alarming  symptoms  or  death.  Two  also  are  siud  bj 
Qmelin  to  have  resulted  from  excessive  smoking,  in  one  case  seventeen,  in  the 
other  eighteen  pipes  having  been  smoked  at  a  sitting. 

§  748.  2d.  The  post-mortem  appearances  are  by  no  means  characteristic. 
In  a  case  minutely  described  by  Dr.  Orahl,  of  Hamburg,  the  only  appearances  at 
all  unusnal  were  a  diffuse  redness  of  the  omentum,  and  of  the  outer  and  ionei 
coats  of  the  intestine,  and  patches  of  extravasation  in  some  portion  of  the 
mucons  membrane,  together  with  an  empty  condition  of  the  vessels  of  the 
abdomen  and  of  the  heart. 

Where  a  large  quantity  of  snuff  has  been  taken  into  the  stomach,  portiona 
of  it  may  remain  entangled  in  the  mucns,  and  thus  be  recognized  either  by  its 
physical  characters  or  on  chemical  analysis,  by  the  active  poisonous  principle 
culled  nicoline,  or  lu'cotia.     In  Dr.  Weaks'  case,  no  odor  of  tobaojo  va&  p 
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tained  by  Professor  Stas  from  the  month  and  stomach  of  the  deceased,  and 
from  articles  of  clothing  and  funiiture.     It  had  been  prepared  by  the  hands 

In  consequence,  the  Attorney-general  has  drawn  up  the  present  act  of  accusation, 
in  which  the  following  facts  and  details  are  set  forth : — 

The  Count  Hyppolite  Visart  de  Bocarm^,  belonging  bj  birth  to  one  of  the  first  families 
of  Hainaut,  married,  in  1843,  at  P6ruwelz,  the  daughter  of  an  ex-grocer  who  had  two 
children,  and  whose  son,  having  lost  his  right  leg  bj  amputation,  had  not  a  very 
atrong  constitution.  The  accused,  therefore,  even  before  the  contract  of  marriage, 
foresaw  that  the  end  of  Oustave  Fougnies,  his  brother-in-law,  was  more  or  less  near ; 
and  after  having  secured  to  himself  tlie  property  of  his  wife  by  will,  he  did  not  hesitate 
to  consult  Dr.  Semet  regarding  the  chances  of  life  or  death  which  Gustavus  might  have. 

But  Gustavus  also  began  to  think  of  marriage.  He  had  already  entertained  the 
idea  in  1846,  and  he  was  on  the  point  of  carrying  it  into  execution,  in  the  month  of 
November  last,  when  he  died  suddenly  at  the  mansion  of  Bitremont,  where  the  pri- 
soners resided,  and  in  the  very  apartment  where  he  had  been  dining  with  them. 
They  communicated  the  intelligence  the  next  day  to  Madame  Dudzeele  and  hier 
daughter,  to  whom  Gustavus  was  about  to  l>e  man*ied  ;  and  the  Countess  herself  charged 
a  servant  to  " go  and  tell  the  two  hussies  that  her  brother  had  died  of  apoplexy." 
But  the  state  of  the  body  indicated  a  vefy  different  kind  of  death,  since  the  autopsy 
disclosed  upon  the  anterior  part  of  the  nose  a  deep  contusion,  upon  the  left  cheek  a 
number  of  scratches,  which  appeared  to  have  been  made  by  the  finger  nails ;  over  the 
left  maxUlary  region  there  was  a  corrosion  involving  the  cuticle,  and  which  seemed 
to  have  been  caused  by  some  caustic  fluid ;  in  fine,  upon  the  tongue,  in  the  mouth, 
throat,  and  stomach,  there  were  numerous  traces  of  the  passage  of  a  similar  substance. 

The  physioians  (experts)  concluded  from  these  observations  that  a  corrosive  liquid 
had  been  poured  during  life  into  the  mouth  of  Gustavus  Fougnies,  and  had  produced 
a  cauterization  of  the  whole  of  that  cavity  and  part  of  the  pharynx  ;  that  a  portion  of 
this  liquid,  either  spilt  or  rejected,  had  burned  the  left  side  of  his  neck ;  and  that  the 
marks  of  violence  on  the  face  proved  that  efforts  had  been  made  to  force  down  the 
liquid,  and  to  stifle  the  cries  of  the  victim. 

Moreover,  the  Count  presented  upon  the  second  phalanx  of  the  middle  finger  of 
the  left  hand,  two  wounds,  which  involved  the  skin,  and  which  were  evidently  the 
result  of  a  bite,  for  the  marks  of  two  teeth  were  visible  in  the  lower  wound,  which 
was  deeper  than  the  other. 

At  the  time  the  investigation  took  place,  on  the  22d  November,  at  the  chateau  of 
Bitremont,  there  was  also  apparent  upon  his  fingers  and  under  his  nails  a  red  dis- 
coloration, which  was  only  too  evidently  connected  with  the  scratches  of  which  the 
face  of  Fougnies  offered  numerous  traces.  All  this  required  an  explanation,  which 
was  far  from  being  satisfactory ;  and  chemical  analysis  speedily  demonstrated  that 
Gustavus  Fougnies  had  been  poisoned  by  nicotine,  a  narcotic  alkali,  extracted  from 
tobacco,  and  which  is  one  of  the  most  deadly  poisons.  The  prosecution  was  prepared 
to  show  that  the  accused  had  for  ten  months  previously  made  this' poison  a  particular 
study  ;  that  he  had,  some  days  before  the  death  of  Gustavus,  procured  by  his  labors 
two  small  phials  of  it,  which,  since  that  event,  have  not  been  found.  Moreover,  the 
Countess  herself  formally  accused  her  husband  of  having  poisoned  her  brother ;  and 
although  the  Count  himself  now  acknowledges  that  he  extracted  the  nicotine  which 
destroyed  Gustavus,  without,  however,  explaining  by  whose  means  it  had  been  admin- 
istereii,  we  tliink  it  may  be  useful  to  present  a  summary  of  the  facts  which  instigated, 
preceded,  accompanied  and  followed  the  crime  on  the  20th  of  November. 

In  marrying  Lydia  Fougnies,  whose  patrimony  he  had  over-estimated,  Count 
Bocami^  was  far  from  gaining  an  opulent  x>osition,  since  he  only  received  from  his 
father-in-law  a  yearly  allowance  of  2,000  francs,  and  he  brought  on  his  own  side 
2,400. 

Such  feeble  resources  did  not  well  accord  with  so  grand  a  domestic  establishment, 
with  numerous  servants,  and  especially  with  the  irregularities  of  the  accused,  who  in 
a  short  time  had  a  second  household  in  the  environs  of  Brussels.  He  therefore  found 
himself  obliged  to  resort  to  daily  loans  from  his  notary,  to  whom  he  owes  nearly 
43,(HH)  francs  ;  and  although  M.  Fougnies,  the  father,  died  in  1845,  leaving  his  daughter 
a  revenue  of  5,000  francs  well  secured,  this  increase  of  fortune  was  far  from  assuring 
the  future  of  the  accused,  since  their  expenses  were  every  day  increasing,  and  they  had 
even  drawn  since  1846,  without  repayment,  to  the  amount  of  95,000  francs. 

All  this  did  not  prevent  them  from  owing  dribbling  debts  to  the  amount  of  7,000 
ftranoa,  some  of  which  dated  back  to  the  same  epoch,  and  in  which  we  see  domestics 
or  mere  journeymen  figure  for  sums  of  thirty,  twelve,  ten,  and  three  francs.  In  fine, 
they  had  so  completely  lost  their  credit,  that  the  Count  was  reduced  to  pledge  for  400 
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of  the  mnrderer  liimself,  who  had  devoted  several  montha  to  the  stady  ot  the 
process  of  elimiDatiiig  it  from  tobacco.     The  symptomg  prodnced  1^  it  in  the 

francs,  at  a  pa wnb roller's  in  BrusBfU,  ornaments  belonging  to  the  Connteas,  and  vhich 
are  still  there.  The  min  of  the  accused  was  thns  imminent,  nnlesa  the  death  of 
OnstaTUB,  on  vhich  they  had  so  long  counted,  shoold  occur,  to  le-Mtablish  theii 
dilapidated  forlnne. 

Bat  OTiatavua  did  not  die ;  he  had  even  formed  new  projeota  of  marriage,  whieh 
seriooHly  vexed  the  accasad,  and  which  they  songht  to  break,  by  raeans  of  the  no- 
tnry,  Chertjaefosse.  Tbo  Counteaa  herself  had  written  to  her  brother  two  lettera,  which 
were  fonnd  adar  his  death,  and  which  contained  some  slanders  against  Miss  Dndieels, 
nhich  aha  had  used  in  an  anonymous  letter  of  the  month  of  Angust.  These  attsmpti, 
however,  had  resulted  in  nothing,  and  there  only  remained  to  the  Count  the  lost  retort, 
and  the  most  efficient  means  for  attaining  his  and. 

After  having  cultivated  poisonous  plauts  in  lS4!t,  ha  presented  himself,  in  the  moDth 
of  February,  1850,  under  the  assumed  name  of  B^raut,  before  Liippena,  Profeuot  of 
Chamiatry  at  the  Industrial  School  of  Qbeot,  and  begged  to  be  informed  of  the  pmpar 
apparatna  for  extracting  the  essential  oils  of  plants,  remarking  that  he  hftd  hcd 
the  American  savages  poison  tlieir  arrows  with  the  juice  of  certain  plants,  and  that 
he  wished  to  make  soma  experiments  for  the  benefit  of  his  parents,  who  lived  in  the 
United  States.  He  conantted  Luppeos  particularly  with  regard  to  the  mode  of  die- 
tilling  the  esaential  oil  of  tobacco,  that  is  to  «ay,  nicotint;  and  he  ordered  bvn 
the  braiiar,  Vanilenberghe,  according  to  the  instructions  of  the  profosaor  of  che- 
mistry, an  apparatus  of  braaa,  which  he  wished  to  be  ready  by  the  11th  of  March. 

On  his  return  to  Ghent,  in  the  month  of  May,  the  acunaed  showed  LSppens  the  Snt 
sample  of  nicotine,  which  hod  not  proved  efficient,  lie  then  recommenced  the  opem- 
tion  nnder  his  supervision,  and  after  having  labored  two  days  in  hia  laboratory,  he  suc- 
ceeded in  obtaining  two  dropa  of  pure  nicotine. 

He  returned  again,  after  eome  time,  with  another  sample,  which  had  uot  ancoeeded 
any  better  than  the  finit.  Liippens  then  gave  him  new  instructions ;  and  the  accnud 
announced  to  him  at  last,  on  his  third  visit,  in  the  begiuniog  of  Octobtjr,  that  he  hsd 
obtained  the  most  deadly  eOecta  on  animals. 

Nothing  now  remained  but  to  procure  the  necessary  substances  and  instrumsnta  to 
operate  on  a  larger  scale,  and  to  follow  the  procedure  of  Schlisaing,  which  Loppeut 
liad  pointed  out  aa  the  best,  and  which  Pelouze  and  Fremy  describe  In  their  eotme  o( 
General  Chemistry. 

But  these  purchases  made  new  journeys  to  Brussels  necessary,  which  the  accowd 
visited  on  the  16th  and  2Sth  of  October,  and  after  laboring  without  inlermption  two 
days  and  two  nights,  he  at  lengCli  succeeded,  on  the  10th  of  November,  In  obtaining  two 
phials  of  nicotine,  which  he  was  to  employ  on  the  20th,  and  which  oould  not  be  foand 
after  the  death  of  Gustavus.  With  regard  to  the  chemical  instruments  which  had 
served  for  Its  preparation,  the  Count  had  taken  care  that  they  should  immediately 
liisjippfiLr.  The  servants  of  the  oslabliehmi>nt  could  give  no  information  with  regsrJ 
'  ■■  weeks  after  Ihitt  thuy  were  discovered  in  a  lecrei 
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human  system  are  not  well  known.    Besides  the  one  already  referred  to,  there 
is  but  a  single  case  upon  record,  and  in  that,  also,  the  symptoms  were  not 

on  the  20th  of  November,  on  learning  that  he  was  coming  to  Bitremont,  he  declared 
to  me,"  added  the  Countess,  **  that  he  would  do  the  business  for  him  that  day." 

Gustavus,  in  fact,  arrived  at  ten  o'clock ;  it  only  required  a  single  word  to  save 
him,  and  jet  the  Countess  passed  the  whole  daj  with  him  without  informing  him  of 
the  dangers  which  impended.  She  even  gave  orders  which  would  insure  the  execution 
of  the  crime,  bj  removing  those  whose  habitual  presence  would  have  hindered  it. 
Thus,  she  made  the  oldest  of  the  children,  and  his  governess,  dine  in  the  room  of  the 
latter,  instead  of  admitting  them  to  her  own  table  where  they  dined  every  day,  and 
she  had  caused  supper  to  be  prepared  for  the  two  smaller  children  in  the  apartment  of 
the  nurses,  instead  of  in  the  kitchen,  as  was  their  custom.  It  is  true  that  one  can 
hear  from  the  kitchen,  what  passes  in  the  dining-room.  She  also  sent  her  coach- 
man, Yandenberghe,  to  Qrandmetz,  with  a  letter  to  the  ladies  of  Dudzeele,  altliough 
be  had,  by  the  arrival  of  Gustavus,  an  additional  horse  to  take  care  of,  and  altltiuigh 
the  letter  had  no  other  object  than  to  inquire  of  the  ladies  what  price  they  would  ask  Tor 
their  agricultural  implements.  There  was  no  urgency  in  the  message,  but  the  distauce 
to  travel  over  required  the  absence  of  the  coachman  for  four  or  five  hours  ;  and  when 
afterwards  the  Countess  ordered  her  chambermaid,  Em^rance  Bricourt,  to  serve  at  table 
instead  of  Yandenberghe — she  was  careful  to  order  her  to  withdraw  after  the  second 
service.  £m6rance  did  not  again  appear  in  the  dining-room  until  the  time  when  she 
supposed  they  would  need  a  light,  and  the  accused,  to  whom  she  came  to  offer  it, 
answered  both  at  the  same  time,  "  No,  no,  not  yet.^^ 

On  withdrawing,  Em^rance  was  going  to  the  kitchen,  where  the  coachman  was  din- 
ing, who  had  returned  from  his  trip  to  Grandmetz.  The  Countess  followed  her  and 
saw  her  go  up  to  the  nursery,  where  she  found  the  two  nurses,  Justine  Thibaut  and 
Yirginia  Chevalier.  She  had  also  ordered  Yandenberghe  to  accompany,  as  far  as  the 
road  to  Leuze,  a  distance  of  about  one  kilometre  (nearly  equal  to  three-quarters  of 
an  English  mile)  the  cook,  Louisa  Maes,  who  was  returning  home.  Yanden- 
berghe had  set  out  on  the  road  with  Louisa,  but  he  was  not  long  in  perceiving  that 
it  would  be  too  late  for  the  girl  to  travel  alone,  and  as  she  hzid  no  money  to  pay 
for  lodging  on  the  way,  he  hail  returned  with  her  to  the  house,  and  informed  his 
master  and  mistress,  who  were  still  in  the  dining-room  with  Fougnies.  Gustavus 
bad  already  manifested  an  inclination  to  leave.  The  Count  had  even  ordered  Francis 
Deblicquy,  the.  gardener,  to  get  the  carriage  ready,  but  the  stable  was  locked,  and 
Yandenberghe  had  the  key.  He  had  scarcely  returned  to  the  house,  when  the  Count 
went  to  the  kitchen  to  give  the  same  orders  which  he  had  given  to  Deblicquy.  The 
coachman  then  took  the  lantern  and  went  to  the  stable,  and  the  Count  returned  to 
the  dining-room. 

Justine  Thibaut  was  coming  down  stairs  at  this  moment  to  get  some  supper  for  the 
children,  although  the  Countess  had  ordered  them  away  from  the  kitchen  on  this  oc- 
casion, as  already  stated.  Arriving  upon  the  last  steps  of  the  stairs,  she  heard  a  fall 
in  the  dining-room,  and  the  voice  of  Gustavus,  who  cried  for  help,  exclaiming,  **  Oh^ 
ohj  forgive  me,  Uippolyte  I" 

She  then  ran  to  the  kitchen,  crossing  the  office  which  separated  it  from  the  vestibule 
and  dining-room,  when  she  saw  the  Countess  go  out  of  the  dining-room  and  enter  the 
office,  closing  the  doors  of  the  two  apartments,  so  as  to  prevent  the  cries  of  Gustavus 
from  reaching  the  kitchen.  The  girl  being  still  more  frightened  at  this  sight,  hastened 
to  reach  the  court  by  a  circuitous  way  ;  she  then  passed  opposite  the  windows  of  the 
dining-room,  from  whence  issued  stifled  cries,  and  went  up  to  the  children's  apart- 
ment by  the  old  back  stairway.  Em6rance,  whom  she  found  there,  then  went  down  to 
oiTer  her  services ;  but  she  heard  no  more  noise,  and  the  Countess  made  her  go  up 
again  on  seeing  her  at  the  bottom  of  the  stairs. 

The  marks  of  violence  observed  upon  the  body  exclude  the  idea  of  accident  or 
of  suicide.  They  prove,  on  the  contrary,  a  violent  struggle  ;  and  when  we  reflect,  that 
to  make  the  victim  swallow  the  poison,  it  was  necessary  at  the  same  time  to  open  his 
mouth  and  restrain  the  movements  of  his  head  to  the  right  and  left,  which -he  would 
otherwise  make,  it  is  nearly  impossible  to  admit  that  the  crime  was  the  act  of  one 
person  only. 

How,  indeed,  can  we  conceive  that  the  Count  Bocarm6,  whose  left  hand,  imprinted 
with  a  double  bite,  was  held  in  the  mouth  of  Gustavus.  and  whose  right  hand  was 
fully  employed  in  steadying  the  head  and  arms,  could  of  himself,  and  without  foreign 
aid,  pour  into  his  mouth  a  phial  of  nicotine  ? 

Another  person  was,  therefore,  necessarily  a  participator  in  the  act,  and  there  were 
only  the  Count  and  the  Countess  in  the  dining-room  at  the  moment  when  Justine 
Jieard  the  fall  and  the  cries  of  Gustavus.    The  accused  wrote  as  follows,  on  the  12th 
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witnessed.     From  the  circamEtancee,  it  was  inferred  that  the  peraon  became 

saddeuly  insensible  and  powerless,  and  died  in  from  three  to  five  mintitM.(^) 

iff)  Times  &nd  Qaz.  Jdus,  1SS8,  p.  6S9;  Qu^'s  Hosp.  Bep.  3d  ler.  iv.  S4S. 

or  last  Uarch,  to  ft  correBpondent  in  Paris :  "  Mj  wifs  has  requested  yon  to  «iiga|a 
M.  Berrjer;  do  not  do  it ;  and  if  tha  ongagemaDt  ia  mads,  inspend  it  Qnttl  a  d«w 
order  is  received  from  me,  bat  let  ber  continae  In  the  belief  tliat  he  la  Migagad. 
On  this  recommendation,  both  her  iife  and  mine  depend.  Onlj  ima^ne  that  tfalt 
nretched  woman,  after  having  poisoned  her  brother,  can  l]nd  no  better  defenoe  dow. 
nlien  we  are  both  in  prison  for  tlie  deed,  than  to  oharge  the  whole  upon  me,  and 
to  BCCQse  me  of  the  moet  atrouious  crimefl.  Do  not  answer  tbi«  note,  whieh  1  ■»- 
cretif  slip  in  the  aoconipanfiug  letter.  R«niember,  that  all  the  letters  we  reoeiTe  m 
opened.  If  Berryer  shall  have  engaged  to  come,  explain  to  him  what  I  h«re  statad 
to  7au  in  this  note  ;  sliow  him  that  the  hostile  attitnde  assumed  towaril*  me  \>J  mj 
wife,  Is  only  the  result  of  a  moral  constraint,  occasioned  \>j  the  position  in  whioh  slie 
finds  herself  placed,  and  that  his  aim  Hhoald  be  to  defend  us  both  equally  against  the 
accnsation,  and  not  to  take  up  for  my  wife  in  the  hcetile  position  she  has  aunoed 
in  regard  to  me ;  this  would  give  great  plansibility  to  the  oharge,  and  lead  os  ineri- 
tably  to  the  scaffold." 

Tliis  note,  which  the  accused  had  fiandnlently  slipped  into  a  letter,  Intended  to  be 
BhowDi  was  not  for  the  Judge  of  Instruction,  It  expressed  then  the  eecrut  thoughts  of 
Count  Bocsrmfi  better  than  tlitiy  were  ever  explained  in  his  interrogations,  and  thosd 
thoughts  entirely  agree  with  the  nature  of  the  crime  of  which  he  is  accused  ;  itaisowell 
aftrees  with  the  disclosure  the  prisoner  had  made  to  the  keeper  of  the  prison,  since  h« 
told  him,  on  reluming  from  his  first  eiamiuatinn,  that  it  was  the  Coanless  who  bod 
turned  the  poison  into  the  month  of  Oustnvns ;  that  she  had  made  two  diSereoI 
attempts  In  doing  it,  and  had  even  split  it  on  the  clothes  of  her  brother. 

This  explains  why  she  went,  a  few  minutes  afterwards,  to  wash  her  hands  with  SDip 
In  the  kitchen;  why  she  immediately  placed  tiie  clothes  of  Gnstav  qb,  and  those  of  her 
hnsband,  in  a  wash-tub  full  of  water ;  why  she  cnnsed  them  to  be  wrunfc  and 
washed  in  lye  at  midnight,  in  her  presence,  by  the  cook,  L.  Maes.  This  also  will  ex- 
plain why  she  caused  the  crutches  of  her  brother  to  be  washed  with  hot  water ;  m\ij 
she  even  canned  lliem  to  be  burned,  saying  she  oonid  not  bear  the  eight  of  anything 
that  had  belonged  to  him ;  why  she  had  burned  his  waistcoat  and  cravat,  at  the  vmj 
moment  the  officers  of  justice  arrived  at  Bitremont.  Tliis  will  also  serve  to  expLUa 
why  she  caased  the  floor  of  the  dining-room  to  be  washed  the  same  night,  and  in 
her  presence ;  why,  the  next  day,  she  herself  poured  oil  upon  the  spots,  that  Ihiy 
might  not  be  recognized ;  and  why  she  aaid,  with  evident  satisfootion,  to  EmAranee,  at 
the  time  they  were  making  the  antopsy,  that  everything  went  on  well,  and  that  they 
Lad  discovered  nothing,  and  would  bury  Gustavus  on  the  morrow. 

These  facts  are  too  numerous  and  too  direct  for  any  one  to  donbt  of  her  bring  an 
Bccomplioe,  eepectally  when  placed  in  connection  with  the  estraordinary  declamtioM 
(if  her  hiiabiiTid,  with  the  speoin\  character  of  thfi  crime,  and  with  the  meanipss  tb» 
Coautesa  had  taken  to  injure  its  enecutiou.     This  uompUuity  dated  a 
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In  experiments  upon  dogs,  Orfila  observed  that  vertigo  was  first  produced, 
that  thej  then  sank  down,  had  tetanic  conmlsions,  with  opisthotonos,  and 
died  in  a  variable  time,  according  to  the  strength  of  the  liquid.  Anhydrous 
and  pure  nicotina,  he  says,  may  kill  a  dog  in  half  a  minute,  but  two  minutes 
are  usually  required.  If  somewhat  less  pure  and  more  diluted,  death  will 
follow  in  about  ten  minutes,  and  if  still  further  diluted,  the  animal  may  recover. 
The  doses  given  were  from  one  to  twelve  drops. 

§  750.  Nicotina  is  an  oily,  transparent,  colorless  liquid,  becoming  brown 
and  thick  upon  exposure  to  the  air,  and,  when  pure,  exhaling  a  slight  smell 
of  tobacco.  Its  taste  is  acrid  and  burning.  The  vapors  that  are  given  off 
when  it  is  volatilized  at  200^  have  so  strong  an  odor  of  tobacco,  and  are  so 
irritating,  that,  according  to  Orfila,  it  is  difficult  to  bear  them.  Nicotina  is 
soluble  in  alcohol,  water,  ether,  and  the  oils. 

The  tests  for  nicotina  are  thus  stated  by  Dr.  Taylor  :(g)  It  precipitates 
yellow  with  chloride  of  platina,  white  with  corrosive  sublimate,  bright  yellow 
with  arsenio-nitrate  of  silver,  reddish  brown  with  iodine  water,  yellowish  white 
with  tannic  add,  and  does  not  affect  a  solution  of  gallic  acid. 

§  751.  It  may  be  sought  for  in  the  viscera  of  a  person  poisoned  by  tobacco, 
in  the  following  way.  After  the  suspected  substances  have  been  macerated  in 
water  acidulated  with  sulphuric  acid  for  twelve  hours,  this  should  be  filtered, 
evaporated  in  closed  vessels  nearly  to  dryness,  treated  with  a  little  distilled 
water  to  dissolve  the  sulphate  of  nicotina,  then  neutralized  with  potash  and 
distilled  over.  Or,  instead  of  this  latter  stage  of  the  process,  the  solution 
holding  the  sulphate  may  be  treated  with  ether,  decanted,  and  allowed  to 
evaporate.  The  residue  will  be  nicotina.  It  has  been  detected  by  Orfila  in 
the  bodies  of  animals  destroyed  by  it,  two  or  three  months  after  their  death. 
The  process  employed  by  Professor  Stas  has  been,  in  its  preliminary  steps, 
explained  in  the  chapter  on  Opium. 

§  752.  The  subsequent  steps  applicable  to  the  discovery  of  any  of  the  liquid 
and  volatile  alkaloids  may  be  here  briefly  quoted.  "By  the  evaporation  of 
the  ether,  there  remain  in  the  inside  of  the  capsule  some  small  liquid  strisB 
which  fall  to  the  bottom  of  the  vessel.  In  this  case,  under  the  influence  of 
the  heat  of  the  hand,  the  contents  of  the  capsule  exhale  an  odor  more  or  less 

this  indignation  has  its  foundation  in  my  deep  conyiction  that  they  murdered  Gas- 
tavns." 

In  conclusion,  Alfred  Gabriel  Gt^rard  Hippoljte  Visart,  Count  Bocarm6,  and  Ljdia 
Vfctoire  Joseph  Fougnies,  wife  of  Bocarm^,  are  charged  with  having  wittingly  made  an 
attempt  upon  the  litd  of  Gustavus  Fougnies,  their  brother  and  brother-in-law,  at  Bury, 
on  the  20th  of  November,  1850,  by  means  of  substances  which  would  cause  death  more 
OT  less  promptly,  or  at  least  with  having  been  accomplices  in  this  act,  wht»thor  they 
gave  instructions  to  commit  it,  or  procured  the  substance,  or  did  any  other  act  to 
cany  it  into  execution,  knowing  the  object  intended ;  whether  they  knew  of,  or  aided 
or  assisted  the  author  or  authors  in,  those  acts  which  prepared  for  or  facilitated  the 
deed,  or  those  which  consummated  it. 

Regarding  which,  the  Court  of  Assizes  of  Hainaut  will  decide. 

For  the  Procureur  G6n6ral, 

May  3d,  1851.  (Signed)  E.  D.  Cobbisibr,  Substitute. 

The  discussions  respecting  this  case  occupied  the  court  during  twenty -one  sittings 
(from  May  27  to  June  15).  M.  Bocarm6  was  found  guilty  by  the  jury,  and  contlemned 
to  death ;  and  Madame  Bocarm6  was  acquitted. — Prods  du  Comte  et  de  la  Comtesse 
de  Bocarm/.     Paris,  1851. 

(^)  Guy*8  Hosp.  Rep.  3d.  ser.  iv. 
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disagreeable,  suffocating,  irritant ;  it  presents,  fn  short,  a  Biuell  like  th&t  of  a 
volatile  alkali  masked  by  an  animal  odor.  If  we  discoTer  any  traces  of  the 
presence  of  a  volatile  alkaloid,  we  add  then  to  the  contents  of  the  vessel,  tnm 
which  we  have  decanted  a  small  quantity  of  ether,  one  or  two  flnidrschms  of  a 
strong  solution  of  caastic  potash  or  soda,  and  agitate  the  mixture.  After  % 
sufficient  time  we  draw  off  the  ether  into  a  test-tnbe,  exhaast  the  mixture 
by  two  or  three  treatments  with  ether,  and  unite  all  the  ethereal  flnlda.  We 
afterwards  pour  into  this  ether,  holding  the  alkaloid  .in  solution,  one  or  two 
drachms  of  water  acidulated  with  a  fifth  part  of  its  weight  of  pure  salphuiic 
acid,  agitate  it  for  some  time,  leave  it  to  settle,  pour  off  the  ether  Bwimming 
on  the  top,  and  wash  the  acid  Hqnid  at  the  bottom  with  a  new  portion  of 
ether."  The  sulphate  of  nicotina,  as  well  as  some  others,  being  entirely 
'insolabic  in  ether,  a  pure  sulphate  is  contained  in  the  water.  The  alkaloid 
may  be  now  set  free  by  caustic  ammonia,  and  agitation  with  ether.  The 
ether  may  be  left  to  spontiineoas  evaporation,  and  the  last  traces  of  ammODla 
removed  by  placing  the  vessel  coiitainiug  the  alkaloid  in  a  vacunm  over  sol- 
phuric  acid.  The  organic  alkaloid  being  thus  isolated,  it  is  the  doty  of  the 
chemist  to  determine,  if  possible,  its  real  nature.  This  was  the  process  nud 
by  Prof.  Stas  for  the  separation  of  nicUiiia  in  the  Bocarm^  trial,  and  also  in 
experimental  researches  upon  animals.(<;^} 

m.  Conium  Macidalum.    (Common  or  Spotted  Hemlock.) 

§  753.  1st  Its  action. — The  poisonous  properties  of  this  plant  reade 
chiefly  in  the  leaves,  but  exist  also  in  other  parts.  The  accounts  of  its  actioo 
upon  the  hnman  system  are  somewhat  contradictory.  Some  authors  attribote 
to  it  positive  narcotic  proiierties ;  Orfila  quotes  the  case  of  a  soldier,  who, 
having  eaten  of  some  broth  into  which  hemlock  had  been  'put,  went  to  sleep 
immediately  after  bis  supper.  A  couple  of  hours  later,  he  was  fonitd  still 
lying  on  the  ground  in  a  profound  sleep,  insensible.  His  pnlae  was  extremely 
slow,  the  extremities  cold,  the  face  swollen  and  livid,  and  the  respiratitm 
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lightness  in  his  head,  dimness  pf  yision,  and  miiscae  vditantes,  before  his  eyes ; 
"Yerj  soon/'  he  says,  "a  nnmb,  pricking  sensation  was  felt  in  the  fingers, 
extending  gradually  to  the  elbows,  producing  a  stiffness  of  the  muscles  of  the 
parts,  making  it  difficult  to  move  the  forearm  and  hand.  In  a  few  minutes 
the  same  sensation  was  observed  in  the  feet,  creeping  slowly  upward,  until  it 
reached  the  upper  part  of  the  thigh.  The  eyes  now  began  to  feel  uncomfort- 
able, causing  me  to  brush  them  frequently,  to  clear  apparent  obstructions  from 
the  lids.  The  pulse  was  soft  and  feeble,  but  not  more  frequent  than  usual." 
Having  dismounted  from  his  horse,  he  found  so  much  difficulty  in  walking  that 
he  required  assistance,  and  the  lower  limbs  appeared  to  be  nearly  paralyzed. 
This  partial  paralysis  of  the  limbs  continued  throughout  the  whole  day, 
although  the  head  symptoms  disappeared  under  the  influence  of  tobacco  and 
rest.     No  soporific  effect  was  produced,  (i) 

In  an  undoubted  case  of  death  from  eating  hemlock,  the  symptoms  were 
very  much  like  those  just  described.  The  man's  consciousness  and  intelligence 
were  not  affected,  but  he  lost  his  sight  completely,  and  was  unable  to  walk. 
He  seemed  also  to  have  lost  all  muscular  power  in  his  arms,  and  the  power  of 
deglutition  and  speech;  several  efforts  were  made  to  vomit,  but  they  were 
ineffectual.  His  pulse  and  breathing  were  perfectly  natural,  as  well  as  the 
heat  of  skin.  Death  ensued  in  three  hours  after  eating  the  poisonous  plants, 
without  convulsions,  but  apparently  from  paralysis  of  the  heart 

The  post-mortem  appearances  in  this  case  were  not  important  except  the 
presence  of  numerous  extravasations  of  dark-red  blood  below  the  epithelium  of 
the  mucous  membrane  of  the  stomach.  The  stomach  contained  a  pultaceous 
mass  formed  of  a  raw  greenish  vegetable  resembling  parsley.  Its  contents 
weighed  eleven  ounces  and  had  an  acid  and  slightly  spirituous  odor.  The 
hemlock  leaves  were  identified  by  their  botanical  characters,  and  by  the  pecu- 
liar musty  odor  of  conia  which  was  strongly  evolved,  on  bruising  some  of 
the  leaves  in  a  mortar,  with  a  solution  of  potash.  (J) 

3d.  The  hemlock  water  drop-wort  (CEnanthe  Crocata)  is  a  still  more  ener- 
getic poison  than  the  foregoing,  but  from  not  being  medicinally  used  does  not 
require  notice  here.  Many  accidents  have  happened  from  the  roots  of  this 
plant  having  been  eaten  in  mistake. 

§  755.  4th.  ConicinCf  or  conia. — ^The  active  principle  of  common  hemlock 
is  a  most  virulent  poison  and  a  local  irritant.  A  single  drop  applied  to  the 
eye  of  a  rabbit,  killed  it  in  nine  minutes ;  and  when  two  grains  of  the  muriate 
of  conia  were  injected  into  the  femoral  vein  of  a  young  dog,  it  died  before  there 
was  time  to  note  the  interval,  (k)  It  produces  paralysis  almost  instantaneously, 
but  does  not  appear  to  interfere  at  once  with  the  functions  of  the  brain,  since, 
according  to  Christison,  the  external  senses  are  little,  if  at  all,  impaired,  until 
the  breathing  is  almost  arrested ;  and  volition  too  is  retained.  The  blood 
undergoes  no  alteration.  The  following  plan  is  recommended  by  Orfila  for  its 
detection  in  food  and  other  organic  matters.  The  parts  cut  into  small  pieces 
should  be  placed  in  water  acidulated  with  sulphuric  acid,  filtered,  and  evapo- 
rated by  a  gentle  heat,  after  cooling,  agitated  with  twice  their  volume  of  strong 


(0  Am.  Jonrn.  Med.  Sci.  Jan.  1846. 

Ij)  'Ed,  Med  &nd  Surg.  Jonrn.  July,  1845.  J.  H.  Bennett.  (k)  Christison. 
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'alcohol,  then  again  filtered  and  evaporated  until  all  the  alcobol  has  been  di«- 
pated.  The  Said  should,  after  cooling,  be  nentralized  or  rather  rendered  alkt- 
iine  by  soda,  when  the  characteristic,  mousy  smell  of  conidne  will  be  perceiTed. 
Being  now  agitated  with  sulphuric  ether,  and  decanted,  the  conicine  is  left 
behind  by  the  spontaneous  evaporation  of  the  ether,  and  may  be  diBtilled  ont 
chloride  of  calciam.  Heated  in  a  capsule  it  forms  white  vapors,  haring  a 
strong  smell  of  celery  and  of  the  nrine  of  mice. 

rv.  Nvx  Vomica. — Strychnia. 

§  T56.  Ist.  Qualilies. — Xux  vomica  and  its  chief  poisonons  alltaloidal 
principle  may  be  conveniently  treated  of  together.  Niu:  vomica  ia  a  roQiul 
flat  seed  about  three-quarters  of  an  inch  in  diameter,  and  two  linea  in  thickness. 
It  is  covered  with  fine,  silky,  gray  hairs,  and  is  hard  and  difficult  to  palverize. 
The  powder  is  Qf  a  yellowish -gray  color,  and  has  an  intensely  bitt«  taste 
Strychnia  is  usually  seen  as  a  grayish-white  powder,  inodorous  bat  exceesiTdj 
bitter.  This  property  is  so  distinct  that  it  is  said  tbat  it  ma;  be  percdved 
when  only  one  part  of  strychnia  is  present  in  30,000,  or  as  others  assert,  io 
COO.OOO  paru  of  water.  It  is  very  sparingly  soluble  in  water,  bnt  is  eaaij 
dissolved  hy  ordinary  alcobol  when  boiling.  It  is  deposited,  however,  opoD 
cooling. 

§  157.  2d.  The  symploms  produced  by  strychnia  or  by  nnx  vomica  in  poi- 
sonous doses  are  the  following  :  The  most  prominent  are  spasmodic  nmscoltr 
contractions,  which  the  slightest  cause,  such  as  a  noise  in  the  room,  tbe  con- 
tact of  a  person,  or  tbe  attempt  to  introduce  liquids  into  the  mouth  ia  boS- 
cient  to  excite.  During  these  convulsions  tbe  limbs  become  perfectly  rig^d,  tbe 
muscles  tremble,  the  respiration  is  suspended,  and  the  lips,  ton^^  and  fingers 
become  bine.  The  intellect  is  not  affected,  this  drag  seeming  to  exercise  it* 
influwce  upon  the  nervons  centres,  from  the  medulla  oblongata  downwards, 
alone.  The  fits  succee<l  each  other  at  short  intervals,  and  death  nsnally  takes 
place  during  one  of  them,  although  it  may  occar  after  their  cessation,  from 
mere  exhaustion.     A  well  described  case  of  accidental  poisoning  with  stiych- 
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drawn  back,  the  chest  fixed,  the  eyes  protruding  from  their  sockets  in  a  horri- 
ble manner,  the  legs  pushed  out  and  widely  separated,  the  muscles  of  the  face 
convulsed,  pulse  imperceptible,  and  no  breathing  could  be  perceiyed ;  the  face 
waa  livid,  more  particularly  the  lips,  and  froth  issued  from  the  mouth.  The 
pupil  was  also  dilated  during  the  paroxysm.  It  was  impossible  to  produce 
any  relaxation  of  the  body  during  a  fit,  and  if  moved  the  whole  body  remained 
in  its  rigid  condition.  As  soon  as  death  had  taken  place,  which  was  in  an 
hour  and  a  half,  the  limbs  relaxed,  the  face  and  lips  gradually  lost  their  livid 
hue  and  became,  as  well  as  the  body,  extremely  pallid. 

In  this  case  alarming  symptoms  did  not  arise  until  about  an  hour  after  the 
poison  had  been  taken,  and  numerous  cases  might  be  referred  to  in  which  an 
interval  of  an  hour  or  two  occurred.  The  poisonous  effects  of  strychnia  are 
more  rapidly  developed  than  those  of  nux  vomica.  But  usually  the  former 
supervene  very  speedily,  being  seldom  delayed  more  than  fifteen  minutes. 
Death  may  occur  in  fifteen  minutes,  as  in  the  case  of  Dr.  Warner,  who  was 
supposed  to  have  taken  only  half  a  grain,  (m)  or  in  half  an  hour,  as  in  a 
case  reported  by  Dr.  Theinhart,  where  thirty  grains  of  strychnia  were  swal- 
lowed, and  ^Idom  is  postponed  for  more  than  two  hours,  if  no  measures  for 
the  removal  of  the  poison  have  been  taken,  (mm)  In  a  case  that  occurred  near 
London,  a  prescription  was  improperly  prepared,  so  that  the  young  man,  for 
whom  it  was  directed,  took  a  grain  and  a  half  of  nux  vomica,  and  the  same 
quantity  of  strychnia.  It  is  stated  that  **  he  soon  afterwards  complained  of 
some  extraordinary  sensations  and  almost  immediately  expired. "(n) 

§  758.  3d.  Power. — The  smallest  quantity  of  nux  vomica  which  is  known 
to  have  caused  death,  is  said  to  be  three  grains  of  the  alcoholic  extract,  but 
it  is  quite  uncertain  to  how  much  of  the  powder  this  corresponds.  Hoffmann 
(quoted  by  Christison)  states,  that  two  doses  of  the  powder,  of  fifteen  grains 
each,  proved  fatal,  and  other  cases  are  related  in  which  fifty  and  sixty  grains 
produced  death.  The  smallest  quantity  of  strychnia  which  has  proved  fatal 
appears  to  be  one  grain. (o)  In  Mr.  Bennett's  case,  above  quoted,  about  one 
g^in  and  a  half  was  taken. 

Recovery  occasionally  is  observed,  even  after  very  large  doses.  Dr.  Thomas 
Anderson  records  a  case  in  which  seven  grains  of  strychnia  were  taken  without 
producing  fatal  consequences. (oo)  The  comparative  mildness  of  the  symptoms 
and  the  recovery  throw  some  doubt  upon  the  purity  of  the  strychnia  which 
was  used.  Dr.  Dresbach,  of  Ohio,  attended  a  man  who  drank,  by  mistake, 
three  ounces  of  a  solution  of  strychnia,  containing  one  grain  to  the  ounce. 
When  seen  by  Dr.  B.,  about  twenty  minutes  afterwards,  he  was  in  the  follow- 
ing condition :  The  whole  muscular  system  rigid,  the  muscles  of  the  back  and 
legs  so  rigidly  contracted,  that  it  was  with  extreme  difficulty  the  man  was  able 
to  walk,  face  drawn  awry  and  articulation  impeded,  a  sense  of  burning  about 
the  stomach,  tightness  about  the  chest,  vertigo  and  dimness  of  vision,  lower 

(w)  Phila.  Med.  Exam.  Oct.  1847,  p.  309. 

{mm)  Am.  Journ.  Med.  Sci.  Jan.  1848,  p.  303,  from  Gaz.  M6dioale. 

(n)  Am.  Joarn.  Med.  Sci.  April,  1854,  p.  537,  from  Pharm.  Joam.  Jaly,  1852. 

(o)  Med.  Times  and  Gaz.  April,  1855. 

ipo)  Am.  Joarn.  of  Med.  Sci.  Apr.  1848,  p.  562. 
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extremities  cold,  and  perspiration  abundaot  Cblorofono  hmag  the  onlf 
article  at  hand  which  seemed  likely  to  be  usefnl,  Dr.  B.  gave  the  patloit  at 
once  two  drachms,  aod  la  less  than  fifteen  minntes,  the  relief,  Dr.  B,  »y», 
was  complete.(;?)  A  case,  in  which  a  man  recOTered  after  Bwallowiog  a 
grain  and  a  half,  is  reported  by  Mr.  FoBter.(9)  Id  another  case,  a  girl  swal- 
lowed two  grains  of  strychnia,  npon  an  empty  stomach.  The  poison  re- 
mained in  the  stomach  fifty  minutes  before  it  was  removed  by  an  emetic  and 
the  stomach-pnmp.  The  dbturbance  was  but  slight,  and  the  girl  lecorered. 
Dr.  Taylor  suggests,  that  owing  to  the  symptoms  having  been  very  slight  in 
this  case,  the  strychnia  was  probably  not  pnre.(r)  Bat  recently,  other  cases 
bare  occurred  of  recovery  from  still  larger  doses.  In  one,  four  grains  were 
taken  by  mistake.  Copious  vomiting  was  produced  by  emetics  in  abont  a 
quarter  of  an  hour,  but  the  system  was  violently  affected,  there  being  not  only 
excessive  tetanic  rigidity  of  the  muscles,  bat  frequently  recurring  convulsions, 
with  other  symptoms  already  detailed.  The  man  recovered  entirely  in  two  or 
three  days.(s)  In  another  case,  by  Mr.  Chippendale,  a  man  who  had  been  in  the 
habit  of  nsing  small  doses  for  on  imaginary  siwrmatorrhtea,  took  four  grains 
of  strychnia,  and  four  of  morphia,  in  an  ounce  of  spirit,  with  the  intention 
of  destroying  himself.  Tetanic  spasms  ensued  in  about  half  an  hour ;  bnt 
iu  this,  as  in  the  preceding  cases,  the  intellect  remained  nnaffccted — a  hti 
the  more  remarkable,  on  account  of  the  large  quantity  of  morphia  which  had 
been  swallowed.  The  latter  produced  none  of  its  pecnliar  effects,  except,  p«- 
haps,  an  itching  of  the  skin,  which  occnirod  in  the  convalescence,  and  might 
perhaps  be  ascribed  to  it.  The  man  recovered  perfectly.  The  stomach-pamp 
was  nsed  one  hour  after  the  poison  had  been  taken,  and  water  and  animal 
charcoal  injected  into  th6  stomach. (/)  A  case  is  reported  by  Dr.  Bly,  of  a 
man  who  by  mistake  took  four  grains  of  stiycbnia  at  a  dose.  Tartariied 
antimony  wag  immediately  ndministcred,  but  ineffectually,  and  tetanic  convnl- 
sions  and  locked  jaw  sncceeded.  These  symptoms  were  palliated  by  chluroform 
inhalations,  so  that  an  additional  dose  of  tartar  emetic  could  be  administered. 
In  thirty-five  minutes  after  the  poison  had  been  swallowed  the  emetic  operated 
freely,  and  the  anaesthetic  inhalations  having  been  continued,  the  threatening 
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out  The  hands  were  firmly  closed,  (uu)  In  another  case,  reported  by  Mr. 
Wilkins,  it  is  stated  that  seyen  hours  after  death  the  rigidity  of  the  body  was 
so  great  as  to  allow  it  to  be  lifted  by  the  heels ;  it  is  described  as  being  "  as 
stiff  as  wood."(v)  In  some  cases  there  have  been  fonnd  signs  of  inflammation 
in  the  intestinal  canal,  and  very  generally  congestion  of  the  brain  and  its 
membranes,  and  sometimes  softening  of  its  substance  and  of  the  spinal  mar- 
row. The  right  cavities  of  the  heart  are  usually  contracted,  and  the  blood 
dark  and  fluid.  In  some  instances,  no  doubt,  these  appearances  were  due  to  cada* 
veric  changes,  and  were  not  the  result  of  any  peculiar  influence  of  the  poison. 

§  T60.  6th.  The  usual  testa  for  strychnia  are  the  following.  The  crystals 
are  elongated  octohedral  prisms.  It  is  slowly  dissolved,  and  acquires  a  red 
color  by  the  addition  of  strong  nitric  acid.  The  color  is  immediately  destroyed 
by  the  protochloride  of  tin.  Specimens  of  the  alkaloid  entirely  free  from 
brucia  are  not  turned  red  by  nitric  acid.  If  a  drop  of  a  solution  of  chromate 
of  potash  be  added  to  a  solution  of  strychnia  in  sulphuric  acid,  the  mixture 
acquires  a  beautiful  violet  color,  which  becomes  darker  on  standing.  If  a 
grain  of  peroxide  of  lead  be  added  to  the  solution  of  strychnia  in  sulphuric 
add,  brilliant  colors  are  produced,  which  pass  through  various  shades  of  blue, 
red,  and  yellow. 

The  following  process  for  the  detection  of  strychnia  in  mixed  fluids  was 
devised  by  Prof.  Graham  and  Dr.  Hoffmann,  for  the  purpose  of  testing  the 
presence  of  this  poison  in  the  bitter  ales  of  Burton.  (i;i;)  It  may  be  also 
applied  to  other  liquids.  Two  ounces  of  animal  charcoal  are  to  be  shaken  in 
about  half  a  gallon  of  the  suspected  fluid,  and  this  is  to  be  left  at  rest  for  a 
night,  and  then  filtered  through  paper.  The  fluid  is  thus  deprived  of  its  bit- 
terness. The  charcoal  which  contains  the  strychnia  is  then  to  be  boiled  for 
half  an  hour  in  eight  ounces  of  rectified  spirit,  and  the  spirit,  after  being 
filtered,  is  concentrated  by  distillation.  The  remaining  liquor,  which  is  watery, 
is  next  decomposed  with  a  few  drops  of  solution  of  potash,  and  agitated  with 
an  ounce  of  sulphuric  ether.  The  etlier  contains  the  strychnia  in  a  state  of 
considerable  purity,  and,  on  being  evaporated,  it  deposits  a  white  soluble  mat- 
ter, of  intense  bitterness.  If  a  drop  of  sulphuric  acid  be  placed  upon  this 
residuum,  and  then  a  fragment  of  bichromate  of  potash,  in  the  resulting  liquid 
a  beautiful  violet  tint  appears  at  the  points  of  contact,  and  soon  spreads  over 
the  whole  fluid.  This  change  of  color  seems  to  be  characteristic  of  the  alka- 
loid strychnia.  The  discoverers  could  detect  with  it  half  a  grain  of  strychnia 
in  half  a  gallon  of  the  pale  ale  (of  AUsop  &  Son),  into  which  it  had  been 
purposely  introduced.  These  gentlemen  attest  that,  after  analyzing  a  large 
number  of  samples  of  pale  ale  taken  indiscriminately  from  the  supplies  of 
various  manufacturers,  not  one  of  the  varieties  of  beer^  when  tested  with  the 
greatest  scrupulousness,  gave  the  slightest  evidence  of  the  presence  of  strych- 
nia, (w) 

(««)  Tim«3  and  Gazette,  May,  1856.        (i-)  Guy's  Hosp.  Reports,  3d  ser.  iii.  484. 

(rr)  Thid  iDquiry  was  instituted  at  the  inyitation  of  the  English  brewers  of  ale,  who 
were  naturally  indignant  at  the  assertion  made  in  a  lecture  by  M.  Payen,  of  Paris,  that 
strychnine  was  there  prepared  in  large  quantities,  for  the  purpose,  as  had  been  ascer- 
tained by  the  French  authorities,  of  being  sent  to  England,  to  be  there  employed  in 
the  manufacture  of  the  celebrated  bitter  beer  of  that  country. 

(w)  Med.  Times  and  Gazette,  May,  1852. 
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The  following  is  a  description  of  the  process  nsed  b;  Mr.  LoDsdale  in  a  cue 
of  supposed  poisoning  by  a  grain  ani3  n  half  of  strychniA ; — (x) 

Experiment  I. — (a.)  Portions  of  the  stomach  and  cootents  were  boiled  i> 
water  pretty  strongly  acidulated  with  sulphuric  add ;  the  mixture  was  theo 
filtered,  and  to  the  liquid  thus  obtained  a  qoantit;  of  cariraDate  of  lime  was 
added,  sufficient  to  neutralize  the  acid.  This  was  eraporated  to  diyness,  and 
digested  with  rectified  spirit ;  after  which  it  was  again  filtered,  to  remove  all 
insoluble  matter.  The  result,  a  clear  liquid,  wag  then  evaporated  to  the  cm- 
sistence  of  syrup,  which  had  a  slightly  yellowish  color,  and,  when  tasted,  was 
distinctly  and  persistently  bitter. 

(b.)  To  this  alcoholic  e.ttract  a  few  drops  of  strong  Eulphnric  acid  woe 
added,  and  then  a  small  quantity  of  powdered  bichromate  of  potash.  A  pv- 
plish  tint  was  at  first  observed,  but  it  very  speedily  changed  to  a  beanlitiil 
tight  green,  which  remained  permanent 

(c.)  A  very  small  quantity  of  the  above  e.Ytract  was  mixed  with  Bnlphnric 
acid  and  peroxide  of  lead,  but  there  was  no  appredahle  change  of  color. 

(d)  A  similar  quantity  was  tried  with  the  bichromate  of  potash  teat,  with 
a  very  slight  change  of  color,  hardly  appreciable.  With  a  large  qnanUty,  tht 
color  was  nnmistakabte.  (y) 

The  most  reliable  test,  and  the  one  most  generally  adopted  for  the  detection 
of  strychnia,  is  that  proposed  by  the  Belgian  chemist,  M.  Stas.  A  small 
qnantity  of  acetic  acid  and  water  is  digested  with  the  suspected  substance,  and 
dissolves  the  alkaloid  if  it  is  present.  This  solntion  is  separated  from  oi^aoic 
matters,  if  any  there  be,  by  repeated  washing  with  water  and  alcohol,  aad  by 
filtration,  and  is  then  rendered  alkaline  by  potassa,  which  precipitates  the 
strychnia,  The  latter  is  redissolved  by  means  of  ether,  which  is  pound  off 
and  allowed  to  evaporate,  leaving  strychnia  behind  it.  The  alkaloid  may  te 
recognized  by  its  crystalline  form,  its  intense  bitterness,  and  its  reactions  witli 
the  appropriate  chemical  tests. 

The  physiological  text,  proposed  by  Dr.  Marshall  Hall,  consists  in  applpog: 
the  snspeeted  solution  to  the  back  of  a  yonnf;  frog  freshly  taken  from  the 
pond.    The  skin  shonld  be  first  dried  with  blotting-paper.     So  small  a  q 
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the  lips,  tongue,  and  faaces.  The  leaves,  when  chewed,  have  the  same  taste, 
and  produce  the  same  feeling  of  numbness. (z)  Dr.  Isaacs  has  reported  the 
case  of  an  apothecary's  clerk  poisoned  by  the  inhalation  of  the  dust  of  aconite- 
root,  which  he  was  pulverizing.  The  effects  of  the  drug  were  first  manifested 
by  numbness  of  the  tongue  and  difficulty  of  swallowing,  with  dryness  and  a 
sense  of  constriction  in  the  fauces.  About  an  hour  afterwards  there  was  some 
difficulty  of  respiration,  with  diminution  of  the  force  and  frequency  of  the 
pulse,  greatly  dilated  pupils,  loss  of  voice,  and  prostration  of  strength.  Very 
slight  convulsions  occurred,  at  repeated  intervals,  for  about  five  hours,  when 
the  patient  was  supposed  to  be  dying.  The  countenance  was  hippocratic,  the 
pupils  very  greatly  dilated,  the  pulse  36  and  feeble,  and  the  breathing  corre- 
spondingly slow.  There  was  also,  from  the  first,  great  oppression  in  the 
cardiac  region.  Two  weeks  afterwards  the  aphonia  still  continued. (zz)  The 
pharmaceutical  preparations  most  in  use,  and  which,  therefore,  are  most  apt 
to  be  either  accidentally  or  intentionally  employed,  are  the  ordinary  and  the 
saturated  tinctures  and  the  alcoholic  extract.  There  being  several  formulae 
for  these  preparations,  they  are  variable  in  strength,  owing  to  the  variable 
quantity  of  aconitina  contained  in  the  prescribed  dose.  Thus,  two  persons, 
who  took  twenty-five  minims  of  the  tincture,  died ;  while  another,  who  swal- 
lowed an  ounce  and  a  half  of  the  tincture  prepared  according  to  the  Parisian 
Code,  survived.  The  aconitina  prepared  by  Mr.  Morson,  of  London,  is  so 
powerful  that,  according  to  Pereira,  one-fiftieth  of  a  grain  has  endangered 
life ;  but,  on  the  other  hand,  a  case  is  reported  by  Dr.  Oolding  Bird,  in  which, 
although  two  grains  and  a  half  of  this  alkaloid  were  taken,  the  patient  re- 
covered, after  having  very  dangerous  symptoms.  Pereira  states,  also,  that 
there  is  a  spurious  aconitina  sold  in  the  shops,  which  is  inert,  or  nearly  so, 
since  he  took  one  grain  of  it  without  perceiving  the  least  effect  upon  the 
tongue  or  otherwise.  The  effect  of  a  slight  increase  in  the  medicinal  dose 
is  well  seen  in  the  following  case,  communicated  to  Pereira  by  Dr.  Redfem. 
The  patient,  who  was  suffering  with  acute  articular  rheumatism,  took  five 
drops  of  the  tincture  three  times  a  day,  for  two  days,  without  marked  relief. 
On  the  third  day  the  dose  was  increased  to  six  drops,  at  the  same  intervals. 
Two  doses  of  this  amount  were  taken  ;  and  an  hour  after  the  second  he  was 
found  in  a  state  of  extreme  restlessness,  and  complaining  of  great  pain  in 
various  parts  of  his  body.  To  use  his  own  expression,  he  felt  as  though  his 
skin  were  too  tight  for  his  body.  He  described  his  sensations  as  intolerable. 
At  this  time  there  was  much  frothing  at  the  mouth,  with  violent  retching  at 
intervals.  The  surface  of  the  body  was  cold,  and  bathed  in  profuse  perspira- 
tion, which  ran  down  his  face  in  streams.  The  pulse,  though  at  first  150  m 
the  minute,  fell  to  between  50  and  60  in  a  few  minutes,  and  was  so  small  and 
compressible  as  scarcely  to  be  felt  at  the  wrist.  He  recovered  under  the  use  of 
brandy  and  water,  and  external  warmth. 

§  762.  2d.  Symptoms. — The  first  and  most  usual  symptoms  are  a  burning 
and  numbness  of  the  lips,  mouth,  throat  and  stomach,  followed  by  tmgling  iu 

(z)  Pereira.    For  several  cases,  vid.  Headland,  Lancet,  March,  1856,  p.  341. 
(»)  New  York  Journal  of  Medicine,  Sept.  1859,  p.  191. 
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various  parts  of  the  body,  Iogs  of  sensation,  vertigo  and  dimness  of  TimOD, 
ti«moi^,  cramps,  great  prostration,  sense  of  folaess  in  the  throat,  Hpeecfaleat- 
ness,  harried  respiration,  and  death,  io  a  state  of  collapse.  Tomiting  and 
purging  are  also  nsnal  symptoms,  but  are  not  observed  in  every  case.  Qeoenl 
coDvnlsions  are  Dunsual,  as  we  find  that,  in  fifty-three  esses  collected  by  Dr. 
Tucker,  of  Now  York,(o)  they  are  mentioned  as  having  occurred  only  in  seven. 
In  four  out  of  twelve  more  recent  cases  there  were  convnlsions.  The  mind 
remains  perfectly  clear,  there  being  in  general  neither  stupor  or  delirium.  Tbt 
latter  symptom  was  seen  in  three  cases  of  the  number  collected  by  Dr.  Tucker. 
When  applied  to  the  eye,  the  preparations  of  aconite  arc  siud  to  hare  the 
effect  of  contracting  the  pupil.  In  seventeen  out  of  twenty  cases,  however,  io 
which  the  poison  was  swallowed,  it  is  stated  by  Dr.  Tucker  that  the  opposite 
effect  was  observed.  Sometimes  the  sight  is  temporarily  impaired.  The 
symptoms  of  poisoning  by  aconite  usually  arise  within  a  few  minutes  after  it 
has  been  taken ;  and  when  death  takes  place,  it  is,  in  the  majority  of  caBCi^ 
within  three  hours.  The  quantity  of  aconite,  or  any  of  its  preparatitms,  ca- 
pable of  producing  death,  is,  for  the  reasons  before  given,  nnfcnown.  The 
case  related  by  Dr.  Baston,(&j  in  which  twenty-five  mioims  of  the  tioctore 
were  takes,  shows  probably  the  smallest  dose  which  has  proved  fatal.  An- 
other case,  in  which  twenty-five  drops  proved  fatal,  occnrrcd  in  January,  1853. 
A  gentleman,  feeling  himself  unwell,  stepped  into  a  drag  store,  and  was  givea 
by  a  medical  stndent,  a  friend  of  his,  who  was  attending,  this  amount  of  the 
tincture,  under  the  sopposition  it  was  the  proper  dose.  He  expired  abont  four 
hours  ailer  taking  it,  nnder  the  symptoms  of  poisoning  by  aconite  Dr.  MsK 
of  Birmingham,  it  is  stated,  died  from  the  effects  of  not  more  than  ei^dy  drops, 
taken  in  ten  doses,  during  a  period  of  four  days,  the  largest  quantity  taken  at 
once  being  ten  drops.  An  excise  ofSccr  in  England  died  in  consequence  of 
tasting  Fleming's  tincture  of  aconite.  He  said  he  thought  be  had  swallowed 
abont  a  teaspoonfnl.  He  did  not  complain  at  the  time,  but  in  the  conrse  of 
a  few  hours  was  cold  and  pulseless.  The  remedies  applied  were  ineffectoal, 
and  he  soon  expired.{c) 

.  3d.  Po^mortem  appearances. — The  few  cases  in  which  potf-tnorlem 
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aconite  in  various  forms  and  in  all  variety  of  poisonoas  doses  was  taken, 
twenty-seven  recovered,  and  twenty-six  died.  In  all  those  who  recovered, 
emetics  and  external  and  internal  stimulants  were  employed. 

§  764.  4th.  Tests, — The  remarkable  symptoms  occasioned  by  the  plant, 
and  the  discovery  of  a  portion  of  that  which  has  been  taken,  will  generally 
be  sufficient  to  explain  the  cause  of  death.  The  only  case  in  which  it  was 
criminally  administered,  is  that  which  is  related  by  Dr.  Geoghegau,  where 
the  deceased  had  eaten  for  his  dinner  some  greens  dressed  by  the  prisoner. 
The  latter  was  convicted  upon  the  medical  and  general  evidence,  no  trace  of 
the  poison  having  been  discovered  in  the  body.  He  confessed  before  his  exe- 
cution that  the  powdered  root  of  aconite  had  been  mixed  with  pepper,  and 
sprinkled  over  the  greens,  (e) 

Stas'  method  (§  760)  may  be  employed  for  separating  the  alkaloid  of 
aconite  from  organic  liquids.  The  chemical  tests  of  its  presence  are  thus 
stated  by  Dr.  Taylor :  It  fuses  and  bums  with  a  bright  yellow  flame ;  heated 
in  a  tube  it  evolves  first  an  alkaline  and  then  an  acid  vapor ;  it  is  soluble  in 
weak  acids  and  alcohol ;  nitric  acid  dissolves  it  without  a  change  of  color ; 
sulphuric  acid  gives  it  a  yellowish  color,  and  on  adding  a  crystal  of  bichromate 
of  potash,  green  oxide  of  chromium  is  set  free.  Iodine  water  gives  a  reddish- 
brown  precipitate  in  a  solution  of  the  sulphate.  Tannic  acid  precipitates  the 
solution ;  it  is  precipitated  whitish-yellow  by  chloride  of  gold,  but  not  by 
chloride  of  platina.  Gallic  acid,  corrosive  sublimate,  iodide  and  sulphocyanide 
of  potassium  produce  no  change  in  the  solution.  Dr.  Headland  has  proposed 
the  application  of  the  physiological  test  to  the  detection  of  this  poison.  If 
5'gth  of  a  grain  be  obtained  it  will  be  enough  ;  ^  J^th  of  a  grain  will  poison  a 
mouse  with  characteristic  symptoms ;  y^o^^i  ^  small  bird ;  i^nyv^^  ^^  ^  grain 
causes  tingling  and  numbness  on  the  top  of  the  tongue ;  f  iijth,  dissolved  in 
spirit  and  rubbed  into  the  skin,  causes  loss  of  feeling  lasting  for  some  time.(ee) 

VI.  Lobelia  Inflata.     (Indian  Tobacco.) 

§  765.  This  plant,  which  in  the  hands  of  empirics  has  been  productive  of 
so  much  mischief,  is  very  similar  in  its  effects  to  ordinary  tobacco.  It  is  a 
powerful  nauseating  emetic.  It  causes  severe  and  speedy  vomiting  in  most 
cases,  attended  iivith  continued  and  distressing  nausea,  sometimes  purging, 
copious  sweating,  and  great  general  relaxation,  extreme  prostration,  anxiety, 
contracted  pupils,  insensibility,  and  occasionally  death  preceded  by  convulsions. 
As  an  emetic,  the  dose  is  from  ten  to  twenty  grains,  as  an  expectorant,  from 
one  to  five  grains.  The  poisonous  principle,  called  lobeliua,  a  viscous,  trans- 
parent oil  with  a  strong  alkaline  reaction,  has  been  obtained  in  a  pure  state 
by  M.  Bastick.(/)    The  trial  of  Samuel  Thompson  for  the  murder  of  Lovett 

animal  charcoal,  and  thon  testing  the  filtered  solation  bj  boiling  in  sulphuric  «icid, 
it  was  "ttffwerf  to  a  deep  port-wine  red  color,**  We  beg  leave  to  refer  the  reader  for 
well  merited  strictures  upon  the  medical  and  chemical  evidence  given  upon  this  trial, 
to  the  candid  and  able  review  of  it  hy  Prof.  Charles  A.  Lee,  in  the  American  Journal 
of  Medical  Sciences,  for  Oct.  1844. 

(f)  Dublin  Journal,  July,  1841.  («e)  Lancet,  March,  1856,  p.  343. 

(f)  Gaz.  des  Hop.  July,  1851. 
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I>y  thia  drug,  ia  given  in  coDsiderable  detail  in  the  chapter  on  "  Halpractice." 
Other  cases  of  death  from  its  admiuifitration,  both  in  this  coautrjr  and  in 
England,  where  the  peculiar  jiractice  of  Thompson  has  been  extennrelj  in- 
troduced by  a  person  named  Coffin,  and  is  there  called  "  Coffinism."  Dr. 
Letheby,  in  his  lestimoiij'  upon  an  inquest  held  ni>OQ  a  man  who  died  from 
the  effects  of  a  lobelia  emetic  ^iTen  him  by  a  green  grocer,  stated  that  within 
three  or  foor  years  tliere  had  been,  in  England,  Ihirleen  eases  of  poisoning 
with  it.(sr)  "When  any  of  these  cases  were  brought  to  trial,  however,  the 
culprits  nsnally  managed  to  cpcapc.  But  in  ]85G  one  was  convicted  sod 
senteneed  to  three  mouths'  imprisonment. to)  Dr,  Beck  says,  "that  thou- 
sands of  individuals  in  the  United  States  have  been  mardered  by  the  comlnned 
use  of  capsicum  and  lobelia,  administered  by  the  Thompsonian  quacks."  "The 
founder  of  what  has  been  called  '  Coffimi<m,\h)  an  iudividual  who  styles  him- 
self, 'A.  8.  Coffin,  M.  D.,  Professor  of  Medical  Botany,'  declares  in  his  'Bo- 
tanic Guide  to  Health,  and  the  Natural  Tathology  of  Disease,'  nth  ed.,  1850, 
that  lobelia  '  is  not  a  poison,'  '  that  it  never  0{>erntes  opon  those  who  are  in 
])erfect  health,'  and  he  says  that  the  pon'dered  leaves  or  pods  may  be  giren  ia 
doses  of  a  teaspoonful  every  half  hour,  in  a  cup  of  vervain  tea  or  pennyroyal, 
and  repeated  until  it  operates  as  an  emetic;  and  he  adds,  'Nevermind  Hoopa*, 
but  give  enough  1  I'  "(r) 

<^)  Ued.  TimeB  and  Gaz.  1853,  ii.  6tt3. 

(ffff)  Taylor  on  PoUona,  2d  Am.  ed.  p.  732. 

(h)  VId.  Pharm.  Joura.  Sept.  1,  184H,  and  Feb.  1,  1851. 

(i)  Pereira.  For  rases,  vid.  Med.  aaz.  Aug.  1S49  and  1850  ;  Lanoet,  1849,  June,  1630, 
and  Phsnn.  Jounial,  Aug.  1851 ;  aho  Mud.  Oai.  18SI,  p.  384.  The  following  cuieol 
lobelia  poiaoninp!  we  have  selected  on  atconnt  of  its  brevity.  "  The  dHfemlaiit,  Eiley 
Draie,  was  charged  witli  having  produced  tbe  deatb  of  Miss  Lucins  Frost,  by  'the 
prossly  ignorant,  careless  and  unskilfal  administration  of  lobelia  to  her.'  Dr.  A.  H. 
Brownson,  sworn,  sayB  ;  '  He  was  called  to  visit  Miss  Lucina  Frost  on  the  Ilth  of  Sep- 
tember, IS43.  Fonnd  lier  laboring  under  febrile  exeitemcut.  Considered  her  eom- 
plalnt  a  caie  of  bilious  remittent  fever.  Continued  tn  attend  her  as  a  pliyticiau,  nnlil 
Thursday,  the  38th  of  September,  when  she  was  convalescent,  and  had  been  for  trrenl 
days.  Patient  had  some  appetite.  Witness  also  testifies  that  lobelia  is  a  viol^Di 
emetic ;  which,  if  taken  in  large  doses  and  not  dischar^od  from  Uie  stomach,  will  act 
a  fatal  poiacn.     Tliinks  iiQ  emetic,  of  any  kind,  would  have  been  very  impnjjfr  fiir 
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Vn.  Cedar  Oil 

§  766.  The  oil  of  the  common  janiper  (Jnuiperus  Yirginiana)  has  an  action 
upon  the  system  similar  to  that  of  savin,  except  that  it  appears  to  have  a 
more  decided  narcotic  influence.  Dr.  Wait  reports  four  cases  of  poisoning 
by  this  oil,  two  o^  which  proved  fatal.  The  quantity  taken  in  each  case  was 
from  half  an  ounce  to  an  ounce,  and  in  three  of  them  it  was  swallowed  with 

Bome.  She  then  said  she  thought  she  oaght  to  take  more.  She  then  took  the  rest  of 
the  lobelia.  He  then  gave  her  some  red  stuff,  and  then  some  nerve-root  tea.  She  died 
in  half  an  hour  after  the  lobelia  was  first  administered.*  The  evidence  was  confirmed 
in  every  essential  particular  bj  that  of  Olive  Fairchild  and  Charles  Gearnsej,  with 
the  additional  fact  that  the  deceased  was  severely  convulsed  after  taking  the  emetic, 
on  Saturday  just  previous  to  her  death.  Dr.  Stephen  D.  Hand,  sworn  :  *  Witness  is 
a  practising  physician,  residing  in  Binghampton,  Broome  County,  New  York ;  says  he 
was  called  to  examine  the  body  of  Miss  Lucina  Frost,  on  Sunday,  September  31st, 
1843.  Was  informed  that  she  died  on  the  Saturday  previous,  September  30th.  Ex- 
ternal appearances  of  the  body  natural.  Examined  the  stomach  and  other  internal 
Cleans.  Found  a  tablespoonful  of  lobelia  seeds  in  the  stomach.  Mucous  membrane  of 
stomach  softened  and  much  inflamed.  Intestines  also  considerably  inflamed.  The 
heart  and  other  organs  healthy.  Witness  has  no  doubt  but  the  lobelia  contained  in 
the  stomach  killed  the  patient.  Thinks  there  was  enough  there  to  destroy  the  life  of 
any  person  unless  thrown  off.  All  parts  of  the  lobelia  plant  contain  the  same  pro- 
perties. Thinks,  from  the  description  given  of  the  patient  by  Drs.  Brownson  and 
Brooks,  that  an  emetic  of  any  kind  would  have  been  very  improper  under  the  circum- 
stances. *  The  testimony  of  Dr.  Hand  was  corroborated  by  that  of  Drs.  West,  Brooks, 
and  Cook,  who  were  also  present  at  the  post-mortem  examination.  Drs.  Thomas 
Jackson,  and  N.  S.  Davis,  both  residents  of  Binghamptom,  were  also  sworn  in  regard 
to  the  properties  of  lobelia,  which  they  stated  '  to  be  an  active  narcotico-acrid  poison, 
when  taken  in  large  doses.' 

'*  This  closed  the  evidence  on  the  part  of  the  prosecution,  when  the  defendant  called 
Charles  Crearnsey,  Haman  Oearnsey,  Samuel  Martin,  Harry  Mai-tin,  Alvah  Parsons, 
Nathaniel  Boughton,  Charles  Elliot,  Sherlock  Black,  Rhodia  Geamsey,  George  Doolittle, 
Uriah  Doolittle,  James  Russel ;  all  of  whom  testified  that  they  were  personally  ac- 
quainted with  Riley  Drake,  and  considered  him  a  skilful  physician  of  the  Thompsonian 
school.  The  defendant  then  called  the  following  Thompsonian  and  Botanic  doctors 
to  prove  the  qualities  of  the  lobelia.  Folkert  Van  Vleck,  sworn :  *  Lives  in  Hamilton, 
Mad.  Co.  Is  a  physician  of  the  Thompsonian  order.  Twelve  years'  practice.  Have 
had  as  many  patients  as  I  could  attend  to.  Have  used  lobelia  in  almost  every  case 
of  inflammation  and  fever,  and  usually  with  good  success.  In  cases  of  remittent 
fever,  should  use  lobelia  as  an  emetic,  and  afterwards  in  broken  doses.  My  patients 
liave  always  recovered.  Lobelia  produces  an  emetic  effect  on  the  healthy  stomach. 
It  will  not  produce  inflammation  under  any  circumstances.  Did  not  hear  the  testi- 
mony of  Dr.  Brownson.  Heard  Dr.  Hand's.  Thinks  that  lobelia  would  not  produce 
the  effect  described  by  Hand.*  Cross-examined  :  "  Says  he  lost  only  one  fever  patient. 
Has  lost  some  with  consumption.  Gives  lobelia  in  consumption.  Has  been  present 
at  a  post-mortem  examination.  Thinks  that  a  single  dose  of  lobelia  could  not  be 
taken  so  as  to  produce  death  ;  it  might  be  by  repeating  the  dose.  Cannot  tell  whether 
tobacco  is  a  poison ^  or  not.  Thinks  cicuta  would  produce  nausea.  Has  never  studied 
surgery,  anatomy,  &c.,  and  does  not  deem  it  necessary.'  William  Rose,  sworn :  Ms 
a  botanic  doctor.  Has  used  lobelia  for  thirty  years  in  all  cases  were  emetics  were 
needed.  In  1825,  had  one  hundred  cases  of  scarlet  fever,  in  which  he  used  lobelia, 
and  did  not  lose  a  patient.  Has  no  knowledge  of  its  possessing  poisonous  qualities. 
Understands  hy  narcotic  poisons,  that  which  stops  the  blood.  Don't  know  how  opium 
produces  death.  Thinks  arsenic  would  produce  death  quicker  than  cicuta.'  Jabez 
Jeffers,  also  a  botanic  physician,  gave  similar  testimony  to  that  of  Dr.  Rose.  Thomas 
W.  Griffin,  sworn,  says  '  he  is  a  Thompsonian  physician ;  has  practised  eighteen  years 
as  such.  Says  he  uses  three  articles,  viz :  lobelia,  Cayenne  pepper,  and  Barbary  bark, 
in  all  cases,  and  in  all  stages  of  disease,  and  under  all  circumstanceSy  and  always  with 
good  effect.  Thinks  that  lobelia  is  not  a  poison.'  The  testimony  being  closed,  the  case 
was  ably  argued  by  Lieut.  Gov.  Dickinson,  for  the  defendant,  and  by  the  Hon.  Joshua 
A,  Spencer  in  behalf  of  the  people,  when  it  was  submitted  to  the  jury  by  Judge  Mor- 
rell.  The  jury,  after  an  absence  of  a  few  hours,  returned  with  a  verdict  of  guilty. 
Judgment  wa:),  however,  suspended  until  the  next  term  of  court." — Xew  York  Journ, 
of  Medicine^  Nov.  1844. 
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the  Tiew  of  1)ringiiig*oii  abortion.  The  patients  were  seized  with  convnluMi^ 
aDij  vomited  a  fluid  having  a  Btrong  odor  of  the  oil.  After  the  convnlffltHU 
had  subsided,  they  fell  into  a  comatose  condition.  The  pogi-mortem  appeals 
ances  in  the  two  fatal  cases  were  not  very  striking.  There  were  sereral  sntaSi 
red  patches  upon  the  liaing  membrane  of  the  stomach,  and  the  daodenaQ 
showed  marked  signs  of  inflammation.  The  nteras  id  each  case  was  in  a 
healthy,  gravid  state.  The  odor  of  the  oil  was  distinctly  perceived  on  open- 
ing the  stomach.  0') 

VIII.  Satin. 

§  767.  The  leaves  of  this  plant  have,  iu  the  fresh  state,  a  strong,  pecniiar, 
and  heavy  odor,  especially  when  rubbed,  and  a  nauseous,  resinona  and  hitter 
taste.  The  dried  tops  arc  of  a  yellowish  green  color,  and  are  less  odorons 
than  the  fresh  ones.  The  oil  of  savin  is  a  limpid,  almost  colorless  liquid, 
having  the  unpleasant  odor  of  the  plant,  and  a  bitter,  acrid  taste.  The  medi> 
dual  dose  is  from  two  to  sis  drops.  But  the  use  of  the  oil  or  of  the  dried 
leaves  of  this  plant,  in  medicine,  is  exceedingly  restricted.  From  the  f^ 
quency,  however,  with  which  it  is  resorted  to  for  the- purpose  of  procnrii^ 
abortion  it  is  necessary  to  notice  its  effects.  The  oil  of  savin,  when  applied  to 
the  skin,  exercises  a  powerful  rabefaclent  and  even  vesicant  property.  Swal- 
lowed in  large  doses,  it  occasions  vomiting,  purging,  and  other  symptoms  of 
gastro-inteatinal  inflammation.  Pereira  says,  that  according  to  his  obser- 
vation, it  is  the  most  certain  and  powerful  emmenagogne  of  the  whole  materia 
medica.  He  quotes,  from  a  German  author,  the  case  of  a  woman  who  swil* 
lowed  an  infusion  of  savin  to  occasion  abortion.  Violent  and  inceesaat 
vomiting  was  induced,  which  was  followed  in  a  few  days  by  escniciating  pain 
in  the  abdomen,  abortion,  dreatifnl  hemorrhage  from  the  uterus,  and  death. 

Two  other  fatal  coses  are  given  by  Pr.  Christison,  in  one  of  which  abor- 
tion was  produced.  In  two  others,  related  by  Dr.  Taylor,  the  women,  who 
were  respectively  in  the  seventh  and  eighth  month  of  pregnancy,  violent  and 
fatal  gastro-intestinal  inflammation  was  tndaced,  and  abortion  followed.    In 
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§  768.  Ist  Post-mortem  appearances. — After  death  there  are  found,  in 
general,  nndoabted  evidences  of  inflammation  of  the  stomach  and  intestines. 
In  one  of  Dr.  Christison's  cases,  the  inside  of  the  stomach  was  red  with 
patches  of  florid  extravasation,  and  there  was  extensive  peritoneal  inflamma- 
tion, with  fibrinous  effusion.  The  contents  of  the  stomach  had  a  green  color. 
In  the  case  communicated  by  Dr.  Salisbury  to  Dr.  Beck  (vid.  "Abortion,") 
where  the  examination  was  made  from  twelve  to  fourteen  hours  after  death, 
the  stomach  was  found  softened  and  perforated,  its  contents  emptied  into  the 
cavity  of  the  abdomen,  and  extensive  peritonitis.  .  The  perforation  was  about 
the  size  of  a  fifty  cent  piece,  and  was  situated  in  the  region  of  the  greater  cur- 
vature, near  the  cardiac  orifice.  For  several  inches  around  the  perforation, 
the  stomach  was  very  much  corroded,  thinned,  and  softened,  so  that  it  was 
easily  torn.  The  oesophagus  and  upper  part  of  the  small  intestines  are  de- 
scribed as  inflamed.  Evidence  of  the  presence  of  savin  in  the  intestinal  canal 
was  obtained,  and  a  vial  was  discovered  in  the  room,  still  containing  half  a 
drachm  of  the  oil  of  savin  and  tincture  of  lavender.  In  a  case  occurring  to 
Mr.  Lord,  of  Hampstead,  the  oesophagus  presented  a  dark,  arborescent  injec- 
tion, with  slight  patches  of  ecchymosis,  and  in  the  stomach  there  was  a  large 
patch  of  redness  about  three  inches  in  length ;  the  vessels  of  the  mucous  mem- 
brane were  considerably  injected,  forming  infiltrated  patches,  especially  about 
the  lesser  curvature,  but  there  was  no  ulceration  or  erosion.  Here,  also,  a 
large  quantity  of  a  greenish  fluid  was  found,  of  the  appearance  and  consistency 
of  green  pea  soup,  which  was  found  on  examination  under  the  microscope,  to 
be  due  to  the  presence  of  finely  triturated  savin  powder.  Tlie  intestines,  also, 
were  highly  inflamed,  the  duodenum  being  of  the  color  of  cinnabar,  and  there 
was  also  some  peritonitis. 

§  769.  2d.  Detection. — According  to  Pereira,  powdered  savin  may,  on  ac- 
count of  its  green  color,  be  mistaken  for  bile,  but  when  mixed  with  distilled 
water,  it  entirely  subsides,  and  provided  no  bile  be  intermixed,  the  supernatant 
liquor  will  be  devoid  of  a  green  color. 

If  savin  have  been  given  in  the  form  of  infusion  or  decoction,  it  may  be 
impossible  to  detect  it,  but  when  the  oil  has  been  administered,  it  may  be  sepa- 
rated by  distillation.  Furthermore,  as  has  been  already  stated,  savin,  in  powder, 
may  be  recognized  by  means  of  the  microscope ;  the  circular  pores  being  visi- 
ble, and  the  acuminated  shape  of  the  leaves.  The  odor,  also,  may  aid  in  its 
recognition. 

IX   Taxus  Baccata,    (Tew.) 

§  770.  The  leaves  and  berries  of  the  common  yew  have  been  known  for  ages 
as  poisonous.  Although  Orfila  gave  them  to  animals  in  many  cases  without 
effect,  numerous  cases  of  accidental  poisoning  by  them  are  known.  It  is  usu- 
ally classed  among  the  acrid  narcotics,  although  in  most  cases  of  poisoning  by 
it  which  have  been  reported,  acrimony  has  appeared  to  be  the  least  essential  of 
its  properties.  In  the  case  of  a  lunatic  who  died  fourteen  hours  after  chewing 
yew  leaves,  the  symptoms  were  giddiness,  sudden  prostration  of  strength,  vomit- 
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ing,  coldness  of  the  enrface,  epasma,  and  irregular  action  of  the  he&rt.(I}  Kini- 
lar  effects  were  seen  in  a  cliild  who  died  fourhonrs  after  eating  the  beiTieB.(m) 
Bmndis  says,  a  yonng  woman  tooic,  as  an  abortive,  the  leares  of  the  yew,  and 
fell  into  the  slee;)  of  death  without  convulsions.  Indeed,  one  might  have 
supposed  her  to  be  really  sleeping,  for  her  cheeks  preserved  the  hye  of  life, 
and  a  quiet  smile  played  over  lier  face.(n)  In  Henke'a  Jonrual,(o)  ao  iottf- 
csting  history  is  given  of  the  poisoning  of  eleven  persona  by  a  decoctioo 
of  yew  leavea.  They  had  partaken  of  it  as  a  prophylafitic  against  hydro- 
phobia, some  of  their  dogs  having  been  bitten  by  one  sapposcd  to  be  rabid.  In 
half  an  hoar  all  of  them  were  seized  with  giddiness,  confusion  of  sight,  pain  in 
the  head,  nausea  and  vomiting,  and  then  fell  asleep.  Two  of  them,  howeva, 
died  withiu  about  an  hour,  without  either  pain  or  convulsions,  but  with  a  Knile 
upon  their  countenance.  The  rest  recovered  without  further  symptoms.  The 
past-moiiem  appearances,  in  these  and  the  preceding  cases,  threw  no  light 
npon  the  manner  in  which  the  poison  affected  the  system,  except  from  the 
negative  evidence  of  the  absence  of  any  well-marked  signs  of  inflammation. 
In  Mr.  Ilnrt's  case,  however,  it  is  stated  that,  besides  patches  of  redness  npon 
the  mucous  membrane  of  the  stomach,  it  was  also  mnch  softened. 


X.   Oil  of  Tansy. 

§  TTI.  The  few  cases  that  have  been  reported  of  poisoning  by  the  oil  of 
tansy  indicate  that  its  appropriate  position  is  among  the  n  a rcotico -irritant 
poisons.  It  has  been  often  taken  for  the  purpose  of  inducing  abortion,  bat 
does  not  ecem  to  possess  this  property,  wiiicb  is  popularly  attributed  to  it  A 
fatal  case  of  poisoning  with  half  an  ounce  of  this  oil,  is  recorded  in  the  Aul 
Jonm.  Med.  Sci,  for  May,  1835.  Frequent  and  violent  clonic  spasms  were 
experienced,  with  much  disturbance  of  respiration.  No  signs  of  inflammation 
iu  the  stomach  and  bowels  were  found  upon  dissection.  Death  occurred  io 
two  hours  after  taking  the  poison.  A  young  lady  took  a  teaspoonfnl  of  the 
oil  in  mistake  for  the  essence  of  tansy,  for  the  purpose  of  promoting  the  cata- 
menial  discharge.     She  complained  of  dizziness,  and  became  insensible  in  ten 
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warm ;  palse  full,  rapid,  and  strong ;  respiration  harried  and  stertorous,  and 
obstructed  by  an  abundance  of  frothy  mucus,  which  filled  the  air-passages  and 
was  blown  from  between  the  lips  in  respiration ;  the  breath  had  a  strong  odor 
of  tansy ;  convulsions  occurred  every  five  or  ten  minutes,  in  which  the  respira- 
tion was  suspended,  the  arms  raised  and  rigidly  extended,  and  the  fingers  con- 
tracted. In  the  intervals  between  the  convulsions  there  was  no  return  of 
consciousness,  and  the  jaws  remained  clenched  so  that  it  was  impossible  to 
administer  any  medicine  by  the  mouth. 

§  772.  The  autopsy  was  made  ten  hours  after  death.  The  countenance 
was  natural,  the  cadaveric  rigidity  was  very  strong,  and  there  was  only  a  slight 
discoloration  of  the  dependent  parts.  The  brain  was  not  congested  in  any 
I>art,  nor  was  there  any  effusion.  Neither  was  there  any  appearance  of  con- 
gestion in  the  lungs.  The  interior  of  the  heart  exhaled  a  distinct  odor  of 
tansy,  as  did  also  the  cut  surface  of  the  pectoral  muscles.  There  was  a  strong 
odor  of  tansy  in  the  peritoneal  cavity.  "The  stomach  contained  about  twelve 
ounces  of  a  semi-fluid,  yellowish-gray  substance,  consisting  of  partially  digested 
food — potato,  cranberries,  onions,  &c. — mixed  with  an  abundance  of  small, 
yellowish-brown,  glistening  oil-globules,  exhaling  an  excessive  odor  of  tansy ; 
mucous  membrane  generally  pale,  not  vascular  in  any  part,  but  throughout 
nearly  the  whole  of  the  great  pouch  brownish  and  much  thinned  and  softened, 
80  that  for  a  considerable  space  it  was  nearly  or  quite  destroyed.  There  was 
an  old,  whitish,  slightly  puckered  cicatrix  of  the  mucous  membrane  on  the 
posterior  wall  of  the  stomach,  near  the  smaller  curvature,  but  no  other  morbiij 
api)earance."  A  four  months'  fcetus  was  found  in  the  womb,  not  in  the  least 
disturbed.  A  two-ounce  phial,  containing  still  five  drachms  of  the  oil  of 
tansy,  was  found  in  the  pocket  of  the  girl's  dress ;  and  a  mug  was  also  found, 
smelling  very  strong  of  the  medicine,  from  which  it  had  apparently  been  drunk, 
mixed  with  water. 

Half  an  ounce  of  oil  of  tansy,  taken  by  a  pregnant  female  to  procure  abor- 
tion, produced  a  partial  loss  of  consciousness,  and  convulsions.  It  failed, 
however,  of  its  purpose. (y^p)  No  other  means  have  as  yet  been  proposed,  or 
are  perhaps  necessary,  for  the  detection  of  this  oil  in  cases  of  poisoning  by  it, 
than  its  powerful  and  })eculiar  aromatic  smell. 

XI.  Cocculus  IndicuB. 

§  773.  1st.  Symptoms. — This  is  the  fruit  of  Anamirta  Cocculus,  The 
kernel,  which  is  the  only  poisonous  portion  of  the  berry,  has  no  smell,  but  an 
intensely  bitter  taste.  It  contains  an  alkaloid,  called  picrotoxia,  which  is  an 
exceedingly  active  poison.  It  appears,  from  the  experiments  of  Glover,  Routh, 
and  Falck,  that  the  prominent  symptoms  produced  by  it  in  animals  are  sali- 
vation and  tetanic  convulsions,  which  usually  terminate  fatally,  although  the 
dose  required  to  kill  is  much  greater  than  that  of  other  poisonous  alkaloids, 
as  much  as  forty  grains  of  it  being  reijuired  to  kill  a  dog.  Cocculus  Indicus 
is  chiefly  used  for  the  purpose  of  taking  fish  and  of  sophisticating  malt  liquor. 


(/>;>)  Bost.  Med.  and  Surg.  Jonm.  Deo.  1867)  p.  383. 
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It  is  also  Dscd  for  the  destnictjon  of  lice.  Several  fatAl  acddeots  tiave  oc- 
curred in  tUis  country  from  it.  Dr.  ThompGon  reports  one  case  from  its 
external  application.  A  child,  aged  sis  years,  whose  head,  after  the  hair  had 
been  cut  close,  was  washed  with  an  alcoholic  tinctare  of  coccalas  iodicns,  was 
seized,  in  lees  than  half  an  hour  after  its  application,  with  tetanic  coDTolaoDS. 
The  papils  during  the  spasm  were  exceedingly  contracted,  and  in  the  iat«nl 
between  the  attacks  were  dilated  to  the  fullest  extent  By  tonching  the  eye- 
lids, the  spasm  coald  be  produced  at  pleasare.  The  cose  was  treated  with 
energy,  but  the  child  died  in  a  few  hunrs. 

g  TT4.  2d.  On  potl-uiorlem  examination,  no  changes  of  any  note  were 
observed.  A  younger  sister  of  the  deceased,  who  hod  also  been  submittAd  to 
the  same  cleansing  process,  was  lUfewise  attacked  in  a  similar  manner.  Under 
the  use  of  counter-irritation  by  mastard,  and  injections  of  the  tincture  of 
assafcetida,  she  recovered,  the  convulsions  gradually  sub^ding  about  Uiree 
hours  after  the  attack  commenced.  The  next  morning  a  scarlatinoos  erup- 
tion appeared  upon  the  body  and  arms,  which  gradually  foded  during  tbe 
day.(9) 

The  following  account  of  several  cases  of  poisoning  by  the  internal  use  of 
this  snbstance  has  been  kindly  communicated  to  me  by  Dr.  Fish,  fonneriy 
assistant  resident  physician  at  tbe  Philadelphia  Hospital,  Blockley.  A  strong 
decoction  of  this  l^erry  (two  ounces  to  a  pint  of  water)  is  used  in  that  insti- 
tntion  for  the  destruction  of  vermin  npon  the  paupers.  The  vessel  containing 
it  was  unfortunately  placed  near  some  tonic  infusions  In  use  by  several  patJenta 
Through  the  ignorance  of  the  nurse,  a  wineglossful  of  this  decoction  was  given 
to  each  of  three  persons,  and  two  tablespoonfuls  to  three  others,  in  mutake 
for  their  usual  medicine.  Two  of  those  who  took  the  largest  quantity  were 
seized  with  convulsions  about  twenty  minutes  after  they  had  taken  the  poison, 
and  died  in  about  half  an  hour.  This  happened  in  the  evening,  and  their 
muscles  were  still  contracted  the  next  morning.  Both  of  these  men  were 
much  rednced  by  intemperance  and  disease.  The  remaining  four,  who  were 
seized  within  a  few  moments  of  each  other,  and  within  half  an  hour  after  they 
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old.  The  child,  after  haying  swallowed  them,  threw  np  one  by  vomiting,  and 
the  other  passed  through  her  body  in  the  coarse  of  nature,  and  was  foand 
next  day  in  her  clothes. 

Two  medical  witnesses,  called  on  the  part  of  the  prosecution,  proved  that 
the  cocculus  indicus  berry  is  classed  with  the  narcotic  poisons;  that  the  poison 
consists  in  the  presence  of  an  alkaloid,  which  is  extracted  from  the  kernel ; 
that  all  the  noxious  properties  are  in  the  kernel ;  that  it  has  a  very  hard 
exterior  or  pod,  to  break  which  much  force  is  required. 

One  of  the  witnesses  added  that  the  berry,  if  the  pod  is  broken,  is  calculated 
to  produce  death  in  an  adult  human  subject,  though  he  did  not  know  how 
many  berries  would  be  required  for  the  purpose ;  that  he  thought  the  poison 
contained  in  the  keniel  of  two  berries,  if  the  pods  were  burst,  and  if  retained 
on  the  stomach,  might  produce  death  in  a  child  nine  weeks  old,  but  that  the 
berry  could  not  be  digested  by  the  child,  and  that  it  would  pass  through  its 
body,  without  the  pod  being  burst,  and  so  would  be  innocuous  (as  had,  in  fact, 
happened  in  the  present  case). 

The  counsel  for  the  prisoner  objected  that  the  berries  were  not  poison  within 
the  meaning  of  the  statute,  for  that  though  the  kernel  of  the  berries  contained 
poison,  yet  the  pod  rendered  the  poison  innocuous.  The  judge  (Vaughan 
Williams)  overruled  the  objection,  and  left  the  whole  case  to  the  jury.  Ver- 
dict, guilty. 

Judgment  of  death  was  recorded,  but  execution  was  stayed  in  order  to  sub- 
mit the  point  raised  by  the  prisoner's  counsel  to  the  consideration  of  the 
jndges.  The  discussion  before  them  in  the  Exchequer  Chamber  is  given  in 
detail  by  the  reporter,  and  is  quite  interesting. 

The  counsel  for  the  prisoner  observed  that  the  indictment  was  founded  on 
the  statute  1  Yict.  a  85,  sect.  2,  which  makes  it  a  capital  felony  to  administer 
to,  or  cause  to  be  taken  by,  any  person,  "any  poison  or  other  destructive 
thing,"  with  intent  to  commit  murder.  The  real  question  is,  whether  the 
berries  in  the  state  in  which  they  were  administered  were  "poison."  The 
prisoner  thought  he  was  giving  a  destructive  thing,  but  did  not  do  sa  It 
was  inquired  of  the  counsel  by  the  judges  what  he  would  say  if  arsenic  was 
given  in  a  globule  of  glass  ?  Again,  if  arsenic  was  put  in  a  paper  envelop, 
and  that  wrapped  in  oiled  paper  and  administered  ?  He  contended  that  in 
"such  states  it  could  not  be  a  destructive  thing."  But  it  was  replied,  if  a 
person  gives  poison  in  too  small  a  dose,  you  would  say  that  it  was  not  within 
the  statute,  as  it  could  not  be  destructive.  If  you  are  right  in  so  saying, 
persons  might  give  doses  of  arsenic  and  speculate  on  the  size  of  the  dose. 
Finally,  Chief  Justice  Wild  remarked,  "  The  question  here  is  whether  the  pri- 
soner administered  poison  with  intent  to  murder.  The  kernel  of  the  berry 
was  a  poison,  but  he  administered  it  in  a  condition  in  which  it  was  not  capable 
of  doing  injury.  Is  that  administering  poison  ?  If  a  person  administers 
poison  with  intent  to  murder,  but  accompanies  it  with  something  which  pre- 
vents its  acting,  we  all  think  it  is  the  offence  provided  for  by  this  enactment, 
and  that  the  conviction  must  be  affirmed."  Justice  Alderson  said,  "This  is 
very  different  from  the  case  of  a  person  administering  an  innocent  thing  and 

637 


§  776]  BELLADONNA.  [BOOK  T. 

thinking  it  poison ;  tliere  he  does  not  adminiater  poison  at  all ;  here  be  does." 
The  other  judges  concnrred  in  aflirming  the  conviction,  (r) 

XII.  Alropa  Belladonna.     (Deadly  Nightshade.) 

§  776.  The  root,  leaves,  and  frnit  of  this  plant  are  all  poieoDOns.  He 
berries  are  black,  and  have  often  been  eaten  by  children  in  ignorance  of  thefr 
poisonous  properties.  Dr.  Taylor  states  that  they  were  on  one  occasion 
openly  eold  in  the  streets  of  London  a&  an  edible  fruit  Tvo  persons,  who 
had  eaten  of  them,  died ;  and  the  man  who  sold  them  was  tried  and  convicted 
of  manslanghter.  A  case  graphically  described  by  this  author,  will  suiBee 
as  an  illustration  of  the  symptoms  produced.  "A  boy,  aged  14,  ate,  soon 
after  breakfast,  about  thirty  of  the  berries,  which  he  had  bought  in  the 
street.  In  at>out  three  hours  it  appeared  to  him  as  if  his  face  was  swollen, 
bis  throat  became  hot  and  dry,  vision  impaired — objects  appeared  double,  and 
they  seemed  to  revolve  and  run  backwards.  His  hands  and  face  were  flashed, 
and  hia  eyelids  tumid  ;  there  were  occasional  flashes  of  light  before  bis  eyes. 
He  tried  to  eat,  but  could  not  swallow  on  account  of  the  state  of  hia  throat 
In  endeavoring  to  walk  home  he  stumbled  and  staggered ;  and  he  felt  giddy 
whenever  he  attempted  to  raise  his  head.  Kis  parents  thonght  bira  intoxi- 
cated ;  he  was  incoherent — frequently  counted  his  money,  and  did  not  know 
the  silver  from  the  copper  coin.  His  eyes  had  fixed,  brilliant,  and  dazzling 
gaze;  he  could  neither  hear  nor  speak  plainly,  and  there  was  great  thirst;  he 
caught  at  imaginary  objects  in  the  air,  and  seemed  to  have  lost  all  knowledge 
of  distance.  His  Rngers  were  in  constant  motion ;  there  was  headache,  bat 
neither  vomiting  nor  purging.  He  attempted  to  get  out  of  bed,  with  a  reel- 
ing, drunken  motion  ;  his  speech  was  thick  and  indistinct  The  pnpila  wen 
BO  strongly  dilated  that  there  was  merely  a  ring  of  iris,  and  the  eyes  were  in- 
aensible  to  light.  The  eyelids  did  not  close  when  the  hand  was  passed  snddoily 
before  them.  He  had  evidently  lost  the  power  of  vision,  although  he  stared 
fixedly  at  objects  as  if  he  saw  them.  The  nerves  of  common  sensation  were 
nnaffected.    When  placed  on  his  legs,  he  could  not  stand.     The  pulse  was  90, 
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in  half  an  honr ;  the  pnpils  were  widely  dilated,  the  hands  and  feet  cold, 
and  the  pulse  scarcely  perceptible.  Her  jaws  were  rigid,  and  there  was  no 
Tomiting;  the  stomach-pump  was  used,  and  she  recovered  in  a  few  days 
gradually.  Another  instance  is  mentioned  in  the  Annales  d'Hygi^ne,  in  which 
it  caused  serious  symptoms,  from  having  been  put  into  soup  instead  of  cara- 
mel. The  toxical  effects  of  belladonna  are  produced  when  applied  locally,  or 
introduced  into  the  rectum.  A  lady  suffering  from  hypogastric  pain,  applied 
to  the  abdomen  a  liniment  composed  of  camphorated  oil  and  extract  of  bella- 
donna. Forty-eight  hours  after  commencing  its  use  she  was  seized  with  deli- 
rium. The  pupils  became  dilated,  and  there  were  irregular  movements,  lipo- 
thymia,  redness  of  the  face,  and  a  fixed  stare.  The  menses  flowed  abundantly, 
anticipating  their  proper  epoch  by  ten  or  twelve  days.(/)  A  fatal  case  of 
the  employment  of  an  enema  of  a  decoction  of  the  root  is  recorded.  (/<)  The 
extjact  varies  very  much  in  strength,  and  is  sometimes  quite  inert. 

§  77t.  Atropia  is  a  white,  transparent,  silky,  crystalline  powder,  having  no 
odor  but  a  very  bitter  and  acrid  taste.  When  impure  it  is  somewhat  colored 
and  has  an  unpleasant  smell.  Its  effects  are  similar  to,  but  more  powerful 
than  those  of  belladonna,  of  which  it  is  the  poisonous  principle.  About  one- 
sixth  of  a  grain  is  capable  of  producing  unpleasant  symptoms.  It  is  chiefly 
used  for  dilating  the  pupil.  A  young  man  poisoned  himself  with  two  grains 
of  this  alkaloid.  No  trace  of  the  poison  could  be  detected  in  the  stomach  or 
intestines.  Dr.  Andrew,  of  the  Royal  Infirmary,  Edinburgh,  had  a  patient 
who  was  under  the  use  of  atropia  locally,  to  the  eye.  She  swallowed  one 
morning,  by  mistake,  between  five  and  six  drachms  of  the  solution,  containing 
about  two-thirds  of  a  grain  of  atropia.  She  was  immediately  sensible  of  her 
error,  her  eyesight  failed  her,  as  well  as  her  voice,  the  muscles  of  her  face 
were  convulsively  moved,  and  she  complained  of  a  burning  heat  in  her  throat 
and  stomach.  She  was  very  restless,  but  unable  to  stand.  Although  emetics 
and  purgatives  were  given  to  her,  the  next  day  she  was  violently  agitated  and 
presented  the  symptoms  of  a  person  with  delirium  tremens.  She  recovered, 
but  had  double  vision,  spectral  illusions,  and  various  disturbances  of  the  nerv- 
ous system  for  a  week  or  two.(M) 

Three  or  four  drops  of  a  solution  of  atropia,  containing  two-thirds  of  a 
grain  to  the  ounce  of  water  acidulated  with  acetic  acid,  were  put  into  the  eye 
of  a  man  with  double  cataract.  In  half  an  hour  he  had  vertigo,  and  shortly 
after  all  the  symptoms  of  poisoning  with  belladonna,  flushed  face,  dilated 
pupils,  and  incessant  hallucinations.  His  bladder  became  distended,  and  he 
was  unable  to  empty  it  Violent  delirium  continued  during  the  night.  He 
recovered  in  four  days,  these  unpleasant  symptoms  having  gradually  disap- 
peared.((;)  Dr.  Bethune  has  reported  a  case  in  which  a  solution  of  two  grains 
of  atropia  to  the  drachm  was  applied  three  times  in  one  morning  to  the  eye. 
In  the  afternoon  the  patient  was  attacked  with  delirium,  and  had  an  uncertain 
gait,  sleeplessness,  and  difficulty  of  swallowing.     On  the  day  but  one  after  he 

(0  Times  and  Gaz.,  August,  1859,  p.  173. 

((0  Casper's  Woohenschrift,  Feb.  1845,  p.  101. 

(m)  Edinb.  Month.  Joarn.,  Jan.  1852. 

(v)  Am.  Joarn.  Med.  Sci.  (from  Gaz.  des  Hdpitaox),  Oot.  1853,  p.  540. 

639 


§  778]  DIGITALIS.  [BOOK  7. 

had  Etnother  attack  of  delirium,  which  somewhat  resembled  delirium  tremem, 
08  he  Eaw  imaginary  persons  in  the  rooiii.(vD) 

>  Atropia  and  belladonna  must  be  recognized  by  thdr  physical  charactera ;  the 
former  by  its  color,  taste,  and  property  of  dilating  the  pnpil,  and  the  latter  by 
the  presence  of  the  hnsks  and  seeds,  when  these  have  been  tafceu,  in  the  stools. 
The  leaves  may  also  be  known  by  their  botanical  characters. 

XIII.  Digilatis  Purpurea.    (Foxglove.) 

§  778.  The  leaves  of  this  plant  are  the  part  usually  employed,  although 
the  seeds  contain  also  a  large  proportion  of  its  active  prindple,  which  is  called 
digitalin.  The  symptoms  produced  by  digitalis  in  a  poisoDons  dose  ban 
some  peculiarities  by  which  they  may  be  distinguished  ^m  those  cansed  I7 
other  poisons  enumerated  in  this  class.  It  is  characterized  by  its  remarkable 
property  of  causing  slowness  of  the  pulse.  This  symptom,  which  is  quite 
familiar  to  physicians,  was  experimentally  produced  in  nineteen  patimts  m 
Andral's  clinic,  the  object  being  to  test  the  efficacy  of  the  pills  of  digitalin 
recommended  by  Homolle  and  Quevenne.  In  all  of  them  the  pulse  was  re- 
duced gradually  abont  twenty-five  beats,  after  the  use  of  the  pills  for  a  period 
of  time,  which  varied  with  each  one.  (vi)  The  effects  of  this  poison  are  comn- 
lative ;  it  may  remain  some  time  withont  any  obvions  effect  upon  the  system, 
and  then  display  its  properties  suddenly  in  a  violent  manner,  and  also  after 
being  discontinued,  its  action  upon  the  system  does  not  immediately  cease. 

The  following  is  an  example  of  poisoning  with  the  tincture  of  digitalis, 
where  a  teaspoonful  vfs  taken  in  a  glass  of  water.  The  symptoms  did  not 
manifest  themselves  until  Gve  hours  after  the  dose  bad  been  taken ;  then  they 
commenced  with  a  feeling  of  nausea,  which  increased  until  violent  and  frequent 
vomiting  took  place.  There  was  great  prfficordial  diatresa,  intense  front«I 
headache,  dimness  of  vision,  with  dilated  pnpil,  ringing  in  the  ears,  cramp  in 
the  muscles,  very  powerful,  but  at  the  same  time,  irregular  and  intenaittcot 
pulsations  of  the  heart,  with  diminished  frequency  (41  in  the  minute),  the 
pnlse  strong  end  tense,  the  respiration  sighing,  the  thirst  uncontrollable,  re- 
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London,  to  the  amount  of  six  ounces,  proved  fatal  in  twenty-two  hours.  Dr. 
LeroQX  relates  a  case  of  poisoning  by  digitalin  which  nearly  proved  fatB\.(y\ 
The  dose  taken  amounted  to  0.03  grammes,  which  is  equal  to  about  half  a 
grain.  In  another  instance,  in  which  40  granules,  equal  to  about  two-thirds  of 
a  grain,  were  supposed  to  have  been  taken,  the  patient  recovered  under  the 
uise  of  emetics  and  stimulants. (yy)  The  symptoms,  however,  were  not  as  urgent 
as  in  the  preceding  case.  In  still  another  case  which  recovered,  the  dose  of  digi- 
talin taken  was  also  40  granules,  but  the  symptoms  were  somewhat  dififerent 
from  those  enumerated  above.  Within  an  hour  the  person,  who  was  a  female, 
states  that  she  was  seized  with  dizziness,  debility,  vomiting,  and  cold  sweats, 
was  unable  to  feel  her  pulse  beat,  or  to  pass  her  urine;  she  lay  incapable  of 
moving  or  speaking,  her  eyes  felt  strained,  and  actually  projected  considerably; 
she  had  hallucinations ;  also  continual  nausea,  extreme  tenderness  of  the  epi- 
gastrium, and  great  thirst;  and  the  pulse  fell  to  46  in  the  minute. (z) 

Digitalin  occurs  in  pale  straw-colored  scales,  or  in  a  white  powder,  and  is 
so  extremely  bitter,  as  to  communicate  this  quality  to  200,000  parts  of  water. 
Its  taste  is  most  strongly  perceived  in  the  fauces,  and  it  has  a  peculiar  and 
faintly  aromatic  smell.  It  is  soluble  in  alcohol,  is  neutral  in  its  chemical 
relations,  combines  neither  with  acids  nor  bases,  and  is  unchanged  by  exposure 
to  the  air.     Its  maximum  medicinal  dose  is  stated  at  ^  of  a  gram. 

§  TT9.  The  morbid  alterationa  in  one  case  where  these  have  been  reported, 
were  merely  an  injection  of  the  "  external  membranes  of  the  brain,  and  some 
redness  of  the  mucous  membrane  of  the  stomach.''  It  need  hardly  be  said 
that  this  evidence  amounts  to  nothing.  In  M.  Causs^'s  case,  the  mucous 
membrane  of  the  stomach  near  the  lesser  curvature  of  the  pyloric  orifice  was 
covered  with  purplish  patches.  This  was  the  only  lesion  referable  to  the  action 
of  the  poison.  Two  cats  accidentally  shut  up  in  a  room  where  this  plant 
had  been  spread  out  to  dry,  were  found  the  next  morning  dead.  They  had 
eaten  of  the  leaves.  Their  bodies  were  very  much  relaxed,  and,  it  is  stated, 
putrefied  very  soon,  (a) 

XIV.  Quinia. 

§  780.  The  occasional  occurrence  of  alarming  and  even  fatal  effects  from 
the  use  of  sulphate  of  quinia,  renders  it  necessary  that  we  should  briefly  notice 
them.  When  given  in  larger  doses  than  usual,  continued  for  too  great  a 
length  of  time,  or  in  persons  peculiarly  susceptible  to  its  influence,  it  produces 
considerable  cerebral  disturbance,  and  may  occasion  severe  headache,  vertigo, 
deafness,  diminution  or  loss  of  sight  and  of  speech,  delirium,  coma,  and  great 
prostration.  (6)  Dr.  M'Lean  relates  four  instances  in  which  complete  blind- 
ness was  produced,  from  which,  however,  the  patients  partially  recovered  in 

Cy)  Union  MMicale,  No.  99.     1852. 

(jy)  Dr.  Chereau,  Union  M6d.  Jan.  10, 1854.  Quoted  in  Ed.  Monthly  Journ.  for 
i^ngnst,  1854. 

(2)  Annuaire  de  Th^rap.  1858,  p.  102. 

(a)  Arcbiv.  fQr  Pharmaoie,  Oct.  1858,  p.  16. 

(6)  Woo<l  and  Bache. 
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the  coarse  of  a  year.  In  one  of  these  cases,  three  drachms  were  given  in  the 
coarse  of  36  hours ;  in  another,  an  onnce ;  in  the  others  the  qoantitj  w« 
somewhat  less,  beiug  in  one,  three  drachms  and  a  half  in  three  days,  and  in 
the  other  the  quantity  is  merely  said  to  have  been  "  large."(c)  In  the  same 
jonrnal  will  he  foniid  the  paper  of  Dr.  Baldwin  detailing  his  experiments 
upon  animals,  and  giving  the  particnlars  of  a  case  which  came  under  his 
notice,  where  he  considered  that  death  resalted  from  thenseof  qaiui&,  altboagh 
not  administered  in  large  doses.  Death  was  preceded  by  extr^ne  restlessness, 
dilatation  of  the  pupils,  blindness,  and  convulsions.  The  disease  was  inter- 
mittent fever.  Without  presuming  to  deny  the  accuracy  of  Dr.  B.'s  opinion 
of  the  cause  of  death  in  this  case,  we  may  state  that  we  have  seen  preci^y 
the  same  alarming  cerebral  symptoms  in  a  child  seven  years  of  age,  witb 
intermittent  fever,  which  could  not  have  been  caused  by  quinia  as  none  had 
beeu  taken  in  any  form.  A  man  with  acate  rheumatism,  under  the  care  of 
M.  Rccamier  at  the  Ilutel  Dieu,  after  taking  about  100  grains  of  the  sulphate 
of  quinia  iu  hourly  doses  of  from  four  to  five  grains,  was  suddenly  attacked 
with  delirium  and  died  in  a  few  hours.  A  similar  case  occurred  under  M.  Hos- 
son's  care,  but  the  patient  recovered.  The  whole  quantity  given  was  93  grainy 
the  symptoms  coming  on  after  the  last  dose.((i)  Four  cases  are  collected  by 
M.  Mclier  in  which  it  is  said  that  this  drug  was  fatal  to  life  ;(e)  and  Guersant 
has  given  an  account  of  a  physician  who  died  poisoned  by  sulphate  of  quinia, 
after  taking  nearly  five  ounces  of  it  in  'the  course  of  eight  or  nine  davs.(/) 
In  this,  as  in  other  similar  cases,  sight  and  hearing  were  lost,  the  limbs  were 
cold,  the  breathing  slow  and  labored,  and  the  pulse  feeble,  irregular,  and 
infrequent     Death  took  place  by  coma  preceded  by  delirium. 

§  781-  Daphne  mezeretim. — The  berries  of  this  plant,  which  resemble  tboiie 
of  the  red  currant,  are  actively  poiaonons.  In  two  cases  reported  by  Dr. 
Schwebes,  the  symptoms  were  uausca  and  vomltuig,  followed  by  complete  nar- 
cotism ;  there  were  convulsive  movements  of  the  eyes  and  upper  extremities 
occurring  at  short  intervals,  the  pupils  were  contracted  and  scarcely  seniibte 
to  the  stimnlus  of  light.  The  children  were  restored  by  cold  offasion  to  ibe 
head  and  other  appropriate  treatment.  (17J     Dr.  Christiaou  mentions  ilie  '.•' 
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CHAPTER   X. 
POISONOUS    GASES. 

I.   Carbonic  Acid  Gas. 

§  782.  1st.  Effects. — This  gas  in  itself  is  irrespirable ;  the  irritation  pro- 
daced  by  it  upon  the  glottis  being  so  great  that  it  closes,  and  respiration 
becomes  impossible.  When,  however,  it  is  mixed  with  the  air,  it  may  be 
respired,  and  then  produces  symptoms  somewhat  similar  to  those  of  asphyxia, 
but  which,  nevertheless,  are  due  to  its  specific  narcotic  action  upon  the  sys- 
tem through  the  mucous  membrane  of  the  lungs.  Under  the  present  head  we 
include  cases  of  poisoning  by  charcoal  fumes,  which,  however,  contain,  besides 
carbonic  acid,  carbonic  oxide  and  traces  of  carburetted  hydrogen.  The  first 
symptoms  produced  by  this  gas  are  heaviness  of  the  head,  a  sensation  of 
weight  or  pressure  upon  the  temples,  ringing  in  the  ears,  and  a  disposition  to 
sleep.  Then  nausea  and  sometimes  vomiting  follow  ;  the  respiration  becomes 
slower,  diflScult,  and  sometimes  stertorous  ;  the  pulsations  of  the  heart,  which 
are  at  first  precipitate,  then  become  irregular,  and  finally  slower ;  the  muscles 
are  paralyzed,  and  the  individual  falls  into  a  comatose  condition,  which  may 
last  several  hours  before  life  is  extinct  Occasionally,  secondary  phenomena, 
such  as  nasal  or  pulmonary  hemorrhage  and  pneumonia,  are  observed.  Still 
more  serious  consequences  may  result,  as  in  the  case  of  a  man  whose  attempt 
to  destroy  himself  with  charcoal  fumes  but  who  was  interrupted  after  he  be- 
came insensible.  An  inflammation  of  the  sciatic  nerve  occurred,  followed  by 
general  paralysis,  delirium,  and  death. (e)  The  general  appearance  of  the 
body  varies  in  different  cases,  according  to  the  rapidity  of  death  and  the  length 
of  time  elapsing  before  it  is  seen.  Sometimes  the  face  is  red  and  swollen,  the 
eyes  bright  and  glistening,  the  limbs  flexible,  and  there  are  red  spots  in  various 
parts  of  the  body ;  in  others,  on  the  contrary,  there  may  be  remarkable  pallor, 
and  a  tetanic  stiffness  of  all  the  muscles. 

§  783.  The  body  has  sometimes  an  appearance  of  complete  repose  in  natu- 
ral sleep ;  but  sometimes,  also,  the  features  are  swollen,  discolored  and  dis- 
torted. The  internal  appearances  are  a  vivid  red,  or  sometimes  a  violet  color 
of  the  blood,  or,  again,  this  fluid  may  be  black  and  thick  ;  the  soft  solids  are 
everywhere  of  a  brighter  color  than  natural ;  the  lungs  are  voluminous,  and 
of  a  brownish  black  color  on  their  exterior,  and  red  internally ;  the  body 
retains  ita  heat  and  flexibility  for  a  considerable  time,  and  putrefaction  occurs 
more  slowly  than  after  other  modes  of  death.(/.)  The  presence  of  carbonic 
acid  in  the  air  of  a  room  where  persons  have  died  or  been  more  or  less  affected 
by  it,  may  be  detected  by  the  white  precipitate  formed  by  it  with  lime-water 
or  a  solution  of  subacetate  of  lead.     The  proportion  in  which  it  exists  may 


(e)  Arch.  Gto.  5dme  86r.  iz.  476.  (/)  Briand,  MM.  Ug.  p.  414. 

643 


§  785]  CABBO.VIC  AaD  QAS.  [BOOK  T. 

be  detected,  as  recommeuded  by  Dr.  Taylor,  by  iotrodnciDg  into  a  measured 
quantity,  in  a  graduated  tnl»  over  mercnry,  a  Btrong  solotion  of  caastic  pot- 
ash. The  degree  of  absorption  will  indicate  the  proportion  of  carbonic  acid 
present,  (jr) 

g  184^  Death  from  the  inhalation  of  carlranic  acid  gas  is  almost  always, 
where  it  is  not  saicida],  produced  accidectally.  There  can  be  no  donbt,  how- 
ever, but  that  a  person  may  be  thna  destroyed  by  criminal  deaign  when  aaleq), 
this  gas  being  of  bo  insidious  and  oppreseive  a  nature,  that  the  individnsl  may 
pass  readily,  withont  waking,  from  natnrai  sleep  into  a  state  of  fatal  coma. 
Att«Ddant  circumstances  may  awaken  a  saspicion  of  wilful  poisoning,  bnt 
there  is  evidently  nothing  in  the  medical  aspect  of  the  case  by  which  death 
can  be  attributed  to  the  action  of  another  rather  than  to  that  of  the  indi- 
vidual himself  The  study  of  the  ofifects  of  carbonic  acid  upon  the  system, 
under  the  various  circum stances  where  it  is  inhaled,  is  important  only  as  ena- 
bling us  to  refute  nnjust  suspicions  of  other  violent  causes  of  death,  and  e&> 
|)eeia]Iy  of  poisoning  by  other  agents.  Such  suspicions  are  very  apt  to  be  en- 
tertained. Dr.  Christison  relates  a  case,  in  which  a  man  and  woman  who  bad 
survived  the  effects  of  the  gas  generated  from  a  pan  of  burning  coals  in  their 
apartment,  while  at  the  sume  time  four  other  persons  in  the  room  perished, 
were  imprisoned  on  suspicion  of  having  conspired  to  murder  their  companions. 
Similar  cases  have  frequently  been  the  subject  of  e.xamination  before  the  coro- 
ner's inquest. 

§  TS5.  Carbonic  acid  is  disengaged  not  onfy  during  the  combusdoQ  of  fuel, 
bnt  may  be  present  in  deleterious  quantity  in  the  atmosphere  from  other 
sources.  Thus  it  has  been  the  cause  of  death  by  the  non-renewal  of  the  air 
where  a  large  number  of  persons  are  confined  in  a  close  apartment,  and  are 
obliged  to  respire  the  same  air  repeatedly ;  it  is  disengaged  in  breweries  dur- 
ing the  process  of  fermentation,  and  in  green-houses,  from  the  plants,  dnring 
the  night ;  persons  have  been  frequently  destroyed  by  it  who,  for  the  sake  of 
warmth,  have  laid  themselves  down  near  the  vents  of  lime  kilns;  and  it  is  well 
known  that  it  accumulates  in  the  shafts  of  coal  mines,  and  has  there  been  the 
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§  786.  2d.  Qualities. — Carbonic  acid  gas,  when  not  heated,  is  heavier  than 
common  air,  and  will  therefore  be  found  in  greatest  quantity  near  the  floor 
after  combustion  has  ceased ;  but  during  combustion,  or  while  the  air  is 
still  warm,  it  will  be  equally  diffused  through  the  apartment.  Dr.  Taylor 
found,  by  experiment,  that  in  burning  a  quantity  of  charcoal  actively  in  an 
open  brazier  raised  above  the  floor,  in  a  large  apartment,  the  proportion  of 
carbonic  acid  was  nearly  equal  in  air  taken  a  foot  above  and  a  foot  below  the 
level  of  the  source  of  combustion,  there  being  no  current  to  affect  the  results. 
The  inferences  which  he  draws  from  this  and  from  other  considerations,  are — 
1st.  That  in  a  small  and  close  apartment  individuals  are  equally  liable  to  be 
suffocated  at  all  levels,  from  the  very  equal  and  rapid,  diffusion  of  carbonic 
acid  gas  during  combustion.  2d.  That  in  a  large  apartment,  unless  the  gas 
be  very  rapidly  diffused  by  a  current  of  air,  the  air  around  the  source  of  com- 
bustion may  become  impregnated  with  a  poisonous  proportion,  while  that  at 
a  distance  might  still  be  capable  of  supporting  life,  because  carbonic  acid  re- 
quires time  for  its  perfect  and  equable  diffusion  in  a  very  large  space,  (t) 

§  787.  The  following  case  may  serve  to  show  the  circuitous  route  by  which 
carbonic  acid  may  find  its  way  into  bedrooms :  (j)  A  man  and  his  wife  were 
found  dead  in  their  bedroom ;  the  first  in  an  easy  bent  position  on  his  right 
side,  on  the  floor ;  the  latter  in  a  similar  position,  and  her  couutenance  wore  a 
mild  and  placid  expression.  No  marks  of  violence  were  found  upon  the  bodies, 
and  with  the  exception  of  slight  suggillations  on  the  man's  back,  the  skin  was 
perfectly  natural  in  color  and  appearance.  A  post-mortem  examination  and 
a  chemical  analysis  were  made  without  any  indication  of  poisoning  being 
detected.  There  was  a  singular  and  intolerable  smell  in  the  house,  strongest 
in  the  chamber.  It  was  found,  upon  further  inquiry  and  examination,  that  a 
straw  mattress  had  been  burnt  in  the  cesspool  of  an  adjoining  yard,  a  few 
days  previously,  the  embers  of  which  were  still  in  a  state  of  ignition,  and  when 
stirred,  gave  off  dense  volumes  of  smoke  and  a  disgusting  smell  resembling  that 
in  the  house.  The  walls  of  this  cesspool  and  of  the  foundation  of  the  house 
were  of  loose  stones,  and  under  the  influence  of  a  strong  west  wind  the  pro- 
ducts of  combustion  had  found  their  way  through  the  foundation  into  the 
boarded  walls  of  the  house,  and  thence  into  the  chamber.  No  sulphuretted 
hydrogen  could  be  detected  in  the  gas  which  still  escaped  into  the  room,  but 
sufficient  carbonic  acid  to  fatally  contaminate  its  atmosphere.  Briand  enume- 
rates several  instances  in  which  carbonic  acid,  coming  from  fires  lit  in  an  apart- 
ment other  than  that  occupied  by  the  deceased,  has  nevertheless  penetrated  into 
it  and  been  the  cause  of  fatal  accidents.  (^)  In  one  of  these  cases  a  man  and 
his  wife  were  found  dead  in  bed,  suffocated  by  gas  produced  by  the  charred 
woodwork  in  the  neighborhood  of  a  fire  in  a  room  at  the  opposite  end  of  a 
long  corridor  on  the  same  floor.  The  gas  had  worked  its  way  under  the  floor 
until  it  found  a  vent  in  a  crack  of  the  flooring  in  their  apartment.     In 

(i)  Med.  Jur.  p.  535. 

ij)  An  account  of  two  cases  of  poisoning  with  carbonic  acid,  in  remarkable  circum- 
stances, communicated  by  Jos.  Law,  £s..  Surgeon,  &c.,  £d.  Mouth.  Joum.  Mar.  1S53. 
{k)  M6d.  Ug.  p.  41S. 
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other  iustances  the  gas  waa  driven  through  stove-pipes,  and  from  one  chinmej- 
flue  to  another  on  different  Boors. 

§788.  3d.  Liijhling  gag. — The  ordinary  illnminating  gas,  which  consiata 
chiefly  of  light  carburetted  hydrogen,  contains  also  vapors  of  volatile  liqnid 
carburets  of  hydrogen,  carbonic  oside,  and  other  elements.  Light  carburetted 
hydrogen  is  in  itself  hardly  poisoDons,  bnt  the  composite  gas,  which  is  aow 
everywhere  so  freely  need  for  burning,  has  frequently  cansed  fatal  accideots. 
Still,  the  atmosphere  may  be  very  ofiensively  loaded  with  it,  «id  yet  he 
breathed  for  a  short  time  with  impunity.  It  does  not  appear  to  act  merely 
as  an  asphyxiating  agent,  but  rather  like  a  narcotic.  The  first  symptoms  are 
nausea,  headache,  noises  in  the  ears,  and  great  prostration.  All  of  these 
become  aggravated;  the  breathing  then  becomes  oppressed,  the  limbs  are 
paralyzed,  and  death  is  preceded  by  coma  and  convulsions. 

The  post-morteni  appearances  are,  generally,  intense  cerebral  and  spinal 
congestion,  redness  of  the  bronchial  mucous  membrane  and  of  the  lungs,  and 
a  dark  color  of  the  blood.  In  the  fatal  cases  which  occurred  at  Strasburg,  and 
which  are  reported  by  M.  Tonrdes,  the  bronchial  tubes  were  filled  also  with  a 
white,  thick,  and  viscid  froth,  streaked  with  blood. (() 

The  following  case  is  reported  by  Giirtner,  of  Stuttgard. (m)  The  gas 
affected  a  lady,  her  servant  maid,  and  also  an  English  pointer  dog.  The  lady 
was  first  seized;  her  illness  began  with  an  affection  of  the  head,  sickness, 
vomiting,  and  purging  of  thin  rice-water-like  stools,  in  which  whitish  flakes 
were  observed.  After  twelve  hours  she  recovered,  but  felt  very  drowsy.  On 
the  fifth  day  she  experienced  pain  in  the  back  part  of  the  head,  lassilnde, 
vertigo,  tinnitus  aurium  and  loss  of  appetite,  accompanied  by  a  loaded  tongue, 
a  small  pulse  of  90,  and  cessation  of  the  menses.  Blood  of  rather  a  dirty 
dark-red  color,  presenting  no  huffy  coat,  was  abstracted  from  a  vein.  Next 
day,  the  patient  was  worse ;  she  was  quite  insensible,  and  lay  with  closed  eye- 
lids ;  the  eyes  were  turned  ap,  the  pupils  were  much  contracted,  and  una^cted 
by  the  light ;  the  face  was  not  swollen ;  there  was  trismus ;  the  arras  wrae 
flexed  at  Ihe  elbow-joints ;  the  respiratory  movements  were  very  feeble;  the 


BOOK  v.]  SULPHURETTED  HYDROGEN.  [§  790 

fell  with  his  head  under  the  water.  In  about  fire  miuntes  he  was  with  diffi- 
cnltj  dragged  out,  by  means  of  a  noose  round  his  neck.  He  was  pale  and 
breathed  feebly,  but  gradually  his  warmth  and  pulse  became  natural;  the 
breathing,  however,  was  oppressed  and  gutteral,  and  the  muscles  of  the  trunk 
and  limbs  spasmodically  contracted.  Death  took  place  in  about  seven  hours. 
The  body,  which  was  examined  thirty-five  hours  afterwards,  was  rigid,  and 
everywhere  seemed  congested  with  blood.  It  exhaled  a  strong  alliaceous  odor, 
and  the  stomach  and  intestines  were  distended  with  a  gas  which  took  fire  and 
burned  when  flame  was  applied  to  it.(7i) 

II.  Sulpliuretted  Hydrogen  Gas, 

§  789.  This  is  the  principal  deleterious  gas,  which  is  evolved  from  privy 
wells,  and  from  foul  drains  and  sewers.  Its  familiar  and  extremely  offensive 
odor  affords  such  unmistakable  evidence  of  its  presence,  that  unless  a  person  is 
obliged  to  inhale  it,  or  is  exposed  to  it  in  a  concentrated  form,  accidents  will 
rarely  occur  from  it.  The  consideration  of  its  effects,  and  the  means  of  obviating 
them,  is  evidently  more  the  subject  of  medical  police  or  hygiene,  than  of  legal 
medicine.  A  few  observations  may  not,  however,  be  misplaced.  When  not 
existing  in  a  very  large  proportion  in  the  atmosphere,  it  may  be  breathed  for 
a  certain  time  with  comparative  impunity,  giving  rise  merely  to  lassitude,  loss 
of  appetite,  and  sometimes  a  typhoid  febrile  condition.  Again,  when  inhaled 
in  a  greater  quantity,  the  symptoms  are,  acute  and  oppressive  pain  in  the  head 
and  pit  of  the  stomach ;  and  for  this  reason,  this  gas  has  received  from  the 
French  the  name  of  **plomh  des  fosses.^^  If,  after  experiencing  these  sensa- 
tions, the  individual  does  not  immediately  withdraw  from  his  position,  he 
loses  his  consciousness,  and  falls,  completely  deprived  of  sensibility  and  the 
power  of  motion  ;  a  reddish  froth  runs  from  the  mouth,  the  body  is  cold,  and 
the  face  livid ;  the  eyes  are  dull,  and  the  pupils  dilated  and  immovable ;  the 
pulse  very  irregular,  and  almost  imperceptible;  convulsions  ensue,  and  the 
person  dies  comatose. 

In  a  case  reported  by  Dr.  Radcliff,  of  Baltimore,  a  man  who  descended  into 
a  privy-sink  nearly  eighty  feet  deep,  already  almost  emptied  by  machinery,  was 
overcome  by  the  gases  and  fell  to  the  bottom,  where  he  remained  for  two  hours 
l)efore  he  could  be  extricated.  Meanwhile  cold  water  was  repeatedly  thrown 
upon  him.  Fifteen  minutes  afterwards  he  was  much  asphyxiated  and  depressed, 
with  hurried  and  diflScult  respiration,  but  he  recovered  rapidly.(o) 

§  T90.  2d.  The  post-mortem  appearances  usually  described  are  the  follow- 
ing :  A  proneness  to  rapid  putrefaction  ;  an  offensive  odor  from  all  parts  of 
the  body ;  the  blood  dark  and  liquid ;  the  right  side  of  the  heart  congested, 
and  the  muscles  of  the  body  of  a  dark  color,  and  insusceptible  to  the  stimulus 
of  galvanism. 

This  is  not  the  only  noxious  gas  evolved  from  privies  and  drains,  but  it  is  that 
which  is  the  most  destructive  to  life.  There  are  also  anfmouiacal  emanations, 
which  are  extremely  irritating  to  the  respiratory  mucous  membrane;  and 

(n)  Annnaire  de  Th^rap.  1857,  p.  288. 

(o)  Am.  Joarn.  Med.  Sci.  Oct.  1858,  p.  377. 
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nitrogen  gas,  which  sometimes  accnmalates  io  enormons  qnoDUty,  but  vbidi, 
althoDgh  irrespirable,  is  perhaps  not  positivel;  nozioiis.(j)) 

III.  Exhalations  from  the  Dead. 

§  191.  According  to  the  testimony  of  Mr.  Waller  Lewi3,(9)  the  noxioai 
character  of  the  air  which  is  fouod  in  the  vaults  of  grave-yards  is  chiefly  due 
to  the  presence  of  carbonic  acid.  He  says  that  he  has  never  sacceeded  in  ob- 
taiaiug  any  traces  of  the  presence  of  cyanogen,  hydrocyanic  acid,  salpharetttd, 
phosphoretted,  or  carbaretted  hydrogen  gases,  even  in  the  smallest  qnanti^. 
Id  the  vaults  under  St.  Mary-le-Strand  he  found  a  very  minnte  propOTtioo  of 
sulphuretted  hydrogen.  He  says,  also  :  "I  examined  gases  formed  by  bodia 
of  persons  of  all  ages,  from  the  stillborn  infant  to  those  who  had  sarvivedto 
the  age  of  ninety -two ;  the  coCGns  bad  been  in  the  vaults  vsrioas  lengths  of 
time ;  those  that  had  been  there  a  week  were  examined  as  well  as  those  that 
had  remained  there  a  ceutnry  and  a  half.  Death  had  been  caused  by  acddent, 
by  age,  by  disease.  The  latter  had  been  of  the  most  varioas  kinds — typhns, 
phthisis,  smallpox,  childbirth,  dropsy,  and  cholera.  Kot  one  of  the  above 
circumstances  seemed  to  influence  in  the  slightest  degree  the  compositioa  ot 
character  of  the  gases.  These  were  most  remarkably  similar  in  every  instance. 
All  the  gases  I  analyzed,  or  otherwise  examined,  were  composed  of  nitrogen 
and  carbonic  acid  gas  mixed  with  atmospheric  air,  and  holding  decomposing; 
animal  matter  in  suspension.  There  was  bnt  one  ingredient  that  was  sotM- 
times  present  and  sometimes  entirely  absent ;  this  was  ammoniacal  gas,  whid 
was  sometimes  present  in  very  large  quantities.  When  this  was  added  to  Hbt 
other  gases.  It  overcame  all  other  odor ;  when  it  was  absent,  the  smell  mocb 
resembled  that  of  very  pntrid  moist  cheese.  In  every  instance  I  searched  mort 
carefully  for  the  presence  of  the  hydrogenous  gases  men^oned,  bat  never  foaai 
the  slightest  trace  of  any  of  them."  The  same  results  were  obtained  by  Pd- 
lieux,  in  Paris,  who  examined  all  the  cemeteries  around  that  capitaL(r)  A 
lighted  candle,  let  down  into  one  of  the  vaults  which  bad  stood  open  for 
Iwenty-four  hours,  and  was  twculy  feet  deep,  was  estinguished  at  the  depth  d( 
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exposure  to  the  patrefactivo  gases,  were  nausea  and  vomiting,  succeeded  bj 
diarrhcea,  and  a  throbbing  pain  in  the  upper  part  of  the  head,  great  prostra- 
tion, and  entire  loss  of  appetite,  accompanied  with  an  unpleasant  earthy  taste 
in  the  ^louth.  He  also  says  that  these  symptoms,  after  being  experienced  for 
a  long  time,  were  followed  by  a  series  of  boils  and  phlegmonous  erysipelas. 
In  one  instance,  a  sexton,  who  preceded  him  with  a  candle  in  the  vault  under 
the  church  of  St.  Andrew,  Holbom,  was  scarcely  able  to  save  himself  from 
sudden  death  by  carbonic  acid.  The  candle  went  out,  and  the  man,  after  much 
exertion,  presented  himself  in  a  pitiable  condition — ^his  eyes  half  starting  from 
their  orbits,  breathing  deeply,  and  evidently  much  oppressed. 

It  is  hardly  necessary  to  observe  that  in  medico-legal  examinations  of  bodies 
in  a  state  of  putrefaction  the  physician  should  guard  himself  against  inhaling 
the  noxious  gases  by  the  use  of  chloride  of  zinc,  charcoal,  and  other  disinfect- 
ing agents. 


PART   II. 

OTHER  FORMS  OF  VIOLENT  DEATH 


CHAPTER  I. 
WOUNDS. 


I.  GENERAL  CONSIDERATIONS,  §  792. 
1st.   What  a  wound  is,  §  792. 

2d.     GB5EBAL  D8FINITI058,  §  793. 
3d.      How  FAB  DAN0BB0U8,  §  794. 

4th.  Examination  op  the  body,  §  796. 

5th.    EZTBBNAL  PHENOMENA,  §  797. 

6th.  Intebnal  phenomena,  §  797. 

7th.  Wounds  made  befobe  ob  afteb  death,  §  7dS. 

Sth.    ECCHTMOSBS  FBOM  NATUBAL  CAUSES,  §  805. 

11.  CLASSIFICATION  OF  WOUNDS,  §  807. 

1st.   Incised  and  punctubed  wounds,  §  808. 

2d.    Lacbbated  and  contused  wounds,  §  809. 

3d.    Gunshot  wounds,  §  811. 

4th.  Wounds  pbom  wadding  and  ounpowdeb,  §  815. 

III.  HOMICIDAL,  SUICIDAL.  AND  ACCIDENTAL  WOUNDS,  §  Sl^. 

1st.   Situation  or  wound,  §  816. 

2d.     DiBBCTION,  §  817. 

3d.    Position  of  body  and  of  weapon,  §  819. 

IV.  BLOOD  STAINS. 

Ist.   Genebal  appbabancb,  §  820. 
2d.    Chemical  examination,  §  821. 

3d.     MiCBOSOOPICAL  EVIDENCE,  §  831. 

V.  CAUSE  OF  DEATH  IN  WOUNDS,  §  833. 
1st.   Hemobbbaob,  §  834. 
2d.    Shock,  §  835. 
3d.    Mechanical  injubt,  §  836. 
4th.  Diseased  condition  of  body,  §  837. 

(1.)  Wounds  inflicted  on  pregnant  women,  §  83S. 
(2.)  Indirect  oomplioatioos,  $  839. 

649 


ANALYTICAL  TABLE. 


[BOOET 


(3.)  Tetanus,  §  840. 

(4.)  ErTslpelu,  i  S41. 

(5.)  Hospital  gangrena,  §  S42. 

(6.)  Nerrous  delirlDm,  &a.,  i  B43. 

Sth.    S17HOICAI,  OPEBATIOnS,  §  844. 

Vr.  WOUSDS  OP  VARIOUS  PARTS  OP  THB  BODV. 
lat.   Ikjctries  op  thb  bead,  S  B46. 

(1.)  Concnuian  of  the  bratn,  $  S47. 
(2.)  Pracinreg  of  the  skull,  §  846. 
(3.)  Woande  of  the  lubstance  of  the  brain,  i  54!*. 
(4.)  Wonnda  of  the  face,  5  852. 
2d.    Wounds  op  the  keck,  i  853. 

a  or  TBB  BFiiB,  5  854. 


T,  5  867. 


3d.      WOPHDB  AKI 

4tli.  WooKM  or  ■ 
5th.  WoFBDB  or 

tith.   WOPWDB  OP  ' 

7lli.  WoDKDa  OF  : 

(1.)  Saperflolal  woanda,  £  660. 
(2.)  Penetrating  wounds,  J  SGI. 

Sib.    WOVRDS  OP  THE  UVEB,  i  S61. 
fllh.    WOCKM  OP  IHB  DIAPHBAQX,  5  882. 
ICHh.    WOUKDS  AND  Brl^DKK  OP  THE  ELADDBB,  S  SC->. 

11th.  WoD.NDa  OP  THB  OBBrrALe,  §  865. 

CHAPTER   II. 
BURNS   AND   SCALDS.    { 86C. 


CHAPTER   III. 
SPONTANEOUS    COMBUSTION.    H 

CHAPTER   IT. 
HEAT  AND   SUNSTROKE.    {880. 

CHAPTER    V. 
LIGHTNING.    !  884. 

CHAPTER  VI. 
COLD.    g885. 


t. 


BOOK  v.]  WOUNDS.  [§  794 

CHAPTER  XII. 
SIGNS   OF   DEATH.    §943. 

CHAPTER  XIII. 

MEDICO-LEGAL  EXAMINATIONS.    ?  94C. 


CHAPTER  I. 

WOUNDS. 

L  General  Considerations. 

• 

§  T92.  1st.  }]liat  a  wound  is. — ^The  term  "wound,"  in  popular  language, 
can  hardly  be  misunderstood.  It  is  a  form  of  bodily  injury  caused  by  external 
violence,  and  involving  a  breach  of  continuity  in  the  soft  parts.  It  may  be 
questioned  whether  burns  and  scalds  can  properly  be  ranked  as  "wounds." 
The  immediate  effect  of  the  application  of  a  burning  or  heated  body  to  the 
skin  may  not  be  such  as  to  cause  more  than  a  redness  of  the  surface,  or  an 
elevation  of  the  cuticle  into  a  blister ;  but  the  surface  of  the  skin  may  after- 
wards, by  the  giving  way  of  the  cuticle,  be  exposed.  Hence  the  reader  will 
perceive  that  any  legal  limitations  of  the  meaning  of  the  word,  whether  1:)ased 
upon  popular  or  professional  definitions,  are  liable  to  be  erroneous,  if  the 
intention  be  really  to  designate  the  results  of  external  violence  by  a  name 
which  shall  com])rise  them  all.  In  treating  of  this  subject  in  its  medical 
&«;pect  alone,  we  shall  make  use  of  the  word  wound  as  expressive  of  any  form 
of  bodily  injury  caused  by  external  violence,  since  it  is  only  by  such  a  course 
that  the  medico-legal  bearings  of  the  subject  can  be  properly  considered.  Hence 
we  have  used  the  term  wounds  as  a  convenient  designation  for  this  chapter, 
entirely  irrespective  of  the  possible  surgical  or  legal  limitations  of  the  word. (a) 

§  793.  2d.  General  definitions, — Wounds  are  usually  classified,  in  reference 
to  their  visible  marks  upon  the  skin,  into  incised,  punctured,  lacerated,  con- 
tused, and  gunshot  wounds.  Although  a  division  into  mortal  and  non-mortal, 
would  appear  to  have  a  more  direct  and  useful  bearing  upon  legal  medicine, 
yet  the  unex|>ected  complications,  and,  the  various  extraneous  causes  which 
give  gravity  to  the  simplest  cases,  and,  on  the  other  hand,  the  favorable  termi- 
nation of  some  injuries  of  apparently  the  most  dangerous  nature,  render  any 
8uch  classification  impracticable.  These  facts  will  become  apparent  in  the 
coarse  of  this  chapter,  and  the  reader  will  not  fail  to  perceive  that  in  medico- 
legal practice,  every  wound  must  be  judged  by  itself ;  the  general  principles 
and  rules  of  surgery  being  subject  to  constant  modifications  from  individual 
peculiarities. 

§  704.  3d.  How  far  dangerous. — The  varieties  and  the  degree  of  danger 
attending  wounds  in  general,  depend  very  much  upon  some  of  the  following 

(a)  The  Ipcrnl  meaning  of  the  term  "  wounds''  is  considered  in  another  treatise, 
^¥h.  Cr.  Law^Cfuh  od.),  §  832. 
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circumstances :  "  the  extent  of  the  iojary ;  the  kind  of  iustrameut  witb  whiift 
it  lias  been  inflicted ;  the  violence  which  the  fibres  of  the  part  bare  sufiend  ii 
addition  to  tbcir  divigion ;  the  size  and  importance  of  the  bloodvesEelt  lad 
iierres  which  happen  to  be  iujured;  the  nature  of  the  wounded  part,  in  respeet 
to  its  general  power  of  healing  favorably  or  not ;  whether  the  operstiooj  of 
the  system  at  large  and  life  itself  can  be  well  supported  or  not,  while  the  fiiK- 
tions  of  the  wonnded  part  are  disturbed,  interrupted,  or  suspended  by  the  acci- 
dent ;  the  youth  or  old  age  of  the  patient ;  the  gooduess  or  badness  of  his 
constitution ;  and  the  opportunities  which  there  may  be  of  admiaisteriog 
proper  surgical  aid  and  assistance  of  every  kind."(d) 

g  795.  But  in  this  country  the  physician  is  seldom  called  apon  by  a  legal 
tribunal  to  offer  an  unconditional  opinion  npon  the  probable  danger  of  a  wonod, 
his  assistance  is  more  frequently  invoked  for  the  purpose  of  deciding  bow  for 
a  given  wound  was  the  cnuse  of  death,  and  hence  his  testimony  is  reqidndbfr 
fore  the  coroner  npon  the  post-mortem  examination.  No  one  shoald  be  will- 
ing upon  theoretical  grounds  alone,  to  give  on  opinion  as  to  the  agency  of  dw 
wound  in  producing  death.  A  careful  post-mortem  inspection  will  either 
reveal  the  violent  cause  of  death,  or  demonstrate  that  it  was  not  due  to  ex- 
ternal violence ;  it  is  the  duty  of  the  physidan  whose  opiuioa  is  desired,  to 
make  the  examination  most  carefully  himself,  and  to  base  his  opinion  entiidj 
npon  this,  and  not  upon  previous  notions  of  the  probable  nature  and  effect  of 
the  wo  and. 

Whatever  parts  of  this  examination  call  for  the  application  of  knowledge  of 
which  he  may  not  be  possessed,  as  the  use  of  the  microscope,  or  chemio] 
analysis,  should  be  committed  to  one  who  is  really  an  "expert"  in  tlie»f 
branches.  The  idea  is  mnch  too  prevalent,  and  should  be  corrected,  that  the 
practitioner  of  medicine  must  necessarily  be  acquainted  with  all  the  applianoes 
and  new  modes  of  investigation  which  modem  science  has  prodnced;  in  othcf 
words,  that  every  physician  is  equally  competent  to  undertake  the  emmiiu- 
tion  of  a  case  involving  the  question  of  homicida  It  is  to  this  cause  cbiefly, 
viz.,  the  disparity  in  the  attainments  of  one  physician  as  compared  with 
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medico-legal  inqoiry  are  nsnallj  not  at  hand;  whoever  may  be  obliged  to 
undertake  an  examination  nnder  snch  circamstances,  shonld  endeavor  to  obtain 
the  assistance  of  a  colleague,  and  should  candidly  represent  to  the  authorities 
the  necessary  imperfection  of  the  examination,  and  what  influence  this  may 
have  upon  the  objects  of  the  inquiry. 

§  796.  4th.  Examination  of  the  body,(c) — The  following  points  must  be 
carefully  noted ;  the  locality,  the  direction  and  the  dimensions  of  the  wound ; 
whether  there  is  a  loss  of  substance  or  not;  and  whether  the  wound  was  inflicted 
before  or  after  death,  with  the  grounds  of  the  opinion ;  the  probable  cause  of 
the  wound,  and  position  of  the  body  at  the  time;  the  results  of  the  injury 
(ecchymosis,  swelling,  hernia  of  internal  organs,  concussion,  inflammation, 
suppuration,  ulceration,  gangrene) ;  notice  of  the  clothes  of  the  deceased, 
especially  the  portion  (if  any)  corresponding  to  the  place  of  injury;  com- 
parison of  the  weapon  with  the  wound ;  medical  assistance,  and  by  whom 
rendered.  Besides  these  general  points  which  claim  attention,  a  very  carefully 
detailed  account  of  the  wound  itself  is  required,  not  only  to  ascertain  the 
nature  of  the  weapon  with  which  it  was  given,  but  also  to  learn  how  far  it 
has  penetrated  the  body,  and  what  organs  have  been  wounded.  And,  more- 
over, the  importance  of  a  general  and  careful  examination  of  all  the  organs  of 
the  body  should  not  be  forgotten,  for  notwithstanding  the  immediate  cause  of 
death  may  be  evident,  it  is  still  advisable  to  be  sure  that  there  was  no  cause  of 
death  in  any  other  part.  Although  there  may  be  no  suspicion  of  poisoning, 
the  stomach  should  be  opened.  In  a  case  often  referred  to,  a  girl  died  while 
her  father  was  chastising  her  for  stealmg,  and  on  account  of  the  marks  of  vio- 
lent treatment  upon  her  body,  it  was  supposed  that  this  had  caused  her  death. 
On  opening  the  stomach,  however,  it  was  found  to'  be  inflamed,  and  contained 
a  white  powder,  which  was  proved  to  be  arsenic.  The  girl  had  taken  the 
arsenic  in  dread  of  her  father's  anger,  upon  the  detection  of  the  theft ;  she 
vomited  during  the  flogging,  and  died  in  slight  convulsions. 

It  may  even  happen  that  although  no  marks  of  violence  can  be  found  ex- 
ternally, or  at  least  none  which  will  explain  the  person's  death,  internal  inju- 
ries may  be  discovered  upon  dissection,  which  will  render  it  certain  that  the 
death  was  violent.    Indeed,  Casper  goes  so  far  as  to  declare  that  as  a  general 
rale  when  death  follows  an  injury,  suddenly  or  speedily,  in  consequence  of 
internal  hemorrhage  or  other  effect  of  laceration  of  an  internal  organ,  the 
signs  of  external  injury  are  either  slight  or  are  entirely  wanting.     Among 
numerous  histances  of  this  description,  furnished  by  Casper's  experience,  the 
following  is  one  of  the  most  striking.     On  a  cold  winter's  night  a  wagoner 
was  descending  the  hill  from  Spandau  with  a  heavily  loaded  wagon,  and  dis- 
mounted, in  order  the  more  easily  to  guide  his  team.     In  doing  so,  he  was 
thrown  violently  against  one  of  the  poplar  trees  which  line  the  road,  and 
where,  in  the  course  of  the  night,  he  was  found  dead.     The  only  external  in- 
juries consisted  of  a  slight  abrasion  upon  the  left  arm,  and  a  similar  one  upon 
the  right  temple.    In  the  head  there  was  nothing  worthy  of  note,  except  that 
the  transverse  sinus  was  unusually  distended  with  blood.     On  opening  the 

{r)  A  mon;  detailed  flcconnt  of  the  changes  after  death  will  be  found  in  Chap.  XII. 


I  797]  EXAMINATIOK  OP  THE  BODY.  [BOOK  T. 

apinal  canal,  about  a  quart  of  dark  fluid  blood  eocaped.  The  spinons  pnces 
of  the  first  thoracic  vertebra  was  broken  off.  The  deeper  spinal  moBcles  wen 
ecchymosed,  but  the  spinal  marrow  was  uninjured.  The  left  pleural  cariij 
contained  about  thirty  ounces  of  liquid  blood.  The  pericardium  waa  ton 
completely  across,  and  the  heart  seTered  from  its  large  vessels,  lay  olmtHt 
entirely  loose  in  the  cavity  of  the  thorax.  The  open  ends  of  the  aorta  ud 
pulmonary  artery  were  distinctly  visible.  The  heart  itself  was  sound  and 
firm,  and  on  both  sides,  but  in  the  ventricles  especially,  contained  much  dart 
coagulated  blood.  The  left  lung  was  entirely  torn  through  its  middle  portion, 
and  in  the  right  lobe  of  the  liver  was  a  laceration  two  inches  long,  by  half  an 
inch  deep.   And  yet  the  exterior  of  the  body  presented  nothing  remarkable (d) 

A  case  is  reported  by  Dr.  Ellis,  of  Boston,  of  a  woman  who  was  knocked 
down  and  run  over  by  a  sleigh.  She  lived  for  ten  days  afler  the  oocidoit,  and 
there  was  no  mark  of  external  injury.  On  examination  after  death,  the  liver 
was  found  to  be  lacerated,  the  common  bile-duct  was  torn  across,  and  several 
rracturcE  appeared  in  the  right  kidney.(e) 

§  Iflt.  The  phenomena  which  intervene  between  death  and  putrefaction  are 
often  of  assistance  in  throwing  light  upon  the  mode  and  period  of  death.  The 
changes  which  take  place  in  the  body  after  death  are  due  to  phydcal  and 
chemical  laws. 

5th.  External  phenomena. — Soon  after  death,  while  the  body  is  still  warm, 
the  peculiar  cadaveric  smell  (not  putrefactive)  is  perceived  at  the  same  time 
that  the  surface  becomes  pale.  The  blood  sinks  gradually  to  the  more  depend- 
ent parts,  occasioning  a  discoloration  of  the  skiu  resembling  in  some  lespeeli 
a  contusion  produced  during  life. 

The  complete  cooling  of  the  body  (with  the  disappearance  of  the  peculiar 
smell  just  referred  to)  is  accomplished  much  more  slowly  thau  is  nsnally  !np- 
posed.  According  to  Bock,(/)  it  does  not  take  place  tn  less  thau  from  fifleai 
to  twenty  hours.  Externally,  the  reduction  of  temperature  occurs  mote  npidlT 
than  in  the  iuterior  of  the  body,  but  in  both  cases  it  is  dependent  npon  the 
temperature  of  the  snrrounding  air.     The  bodies  of  old  people  and  childna. 
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of  the  heart  and  arteries  having  more  or  less  completely  emptied  the  arterial 
system.  The  amount  of  blood  found  in  the  cavities  of  the  heart,  and  the 
existence  of  coagula,  depend  upon  the  nature  of  the  blood  itself,  and  the 
mode  of  death,  whether  rapid  or  protracted. 

§  798.  7th.  Wounds  made  before  or  after  death. — The  distinction  between 
wounds  made  before  and  those  made  after  death,  depends  upon  the  signs  of 
vital  reaction  in  the  wound  and  its  vicinity.  If  the  signs  of  inflammation,  or 
its  products,  are  found ;  if  the  wound  be  swollen  and  discolored ;  if  plastic 
lymph  have  been  thrown  out  between  its  edges ;  if  suppuration,  or  gangrene, 
or  cicatrization  have  taken  place;  we  have  not  only  certain  proof  that  the 
wound  was  inflicted  during  life,  but  also  that  death  could  not  hSve  been  im- 
mediate. The  question,  therefore,  as  to  post  or  ante-mortem  infliction  of  the 
wound,  cannot  arise  when  any  of  the  processes  referred  to  have  taken  place. 
But  when  none  of  these  signs  are  recognized,  there  may  be  room  for  doubt  as 
to  the  period  of  its  infliction.  Many  cases  occur  in  which  no  traces  of  suggil- 
lation  or  inflammation  can  be  detected,  although  an  injury  was  received  during 
life.  This  is  especially  the  case  when  death  results  rapidly  from  hemorrhage 
from  a  large  artery  or  vein,  so  that  if  a  wound  is  made  upon  the  dead  body 
near  to  that  which  occasioned  death,  it  will  be  impossible  to  distinguish  the 
one  from  the  other  by  any  characteristic  sign. 

If  death  have  resulted  from  a  wound,  not  immediately,  but  still  before  the 
effusion  of  plastic  lymph,  its  edges  will  be  found  swollen  and  everted,  and  co- 
agulated blood  effused  in  the  track  of  the  wound  and  in  the  a^'oining  cellular 
tissue.  When,  however,  it  has  proved  immediately  fatal,  as  in  some  penetrat- 
ing wounds  of  the  heart,  aorta,  and  spine,  the  above  mentioned  characters 
will  not  be  found.  This  fact  is  most  probably  due  to  the  rapid  drain  from 
the  capillaries,  in  consequence  of  internal  hemorrhage,  or  to  the  sudden  cessa- 
tion of  the  action  of  the  heart.  Thus,  in  a  case  related  by  Casper,  in  which 
a  woman  was  instantly  killed  by  a  table-knife  which  was  thrust  through  the 
arch  of  the  aorta,  entering  thp  chest  between  the  first  and  second  ribs,  the 
wound  presented  sharp  and  smooth  edges,  without  a  trace  of  either  fluid  or 
dried  blood ;  in  fact,  it  was  exactly  like  a  wound  made  upon  the  dead  body.([7) 
It  is  therefore  of  importance  to  rememljer,  that  in  wounds  which  prove  im- 
mediately fatal,  there  may  be  no  signs  of  vital  reaction,  and  no  outward  effu- 
sion of  blood.  A  case  is  very  easily  supposable,  in  which  a  wound  in  the 
r^'on  of  the  heart  might  be  designedly  inflicted  after  death ;  as,  for  instance, 
to  divert  attention  from  the  real  cause  of  death,  which  may  have  been  due  to 
poisoning.  Although  no  distinction  should  be  possible,  from  an  inspection  of 
the  external  wound,  the  absence  of  internal  hemorrhage  would,  in  such  a  case, 
betray  the  period  at  which  the  wound  was  made. 

§  799.  Dr.  Taylor  endeavored  to  solve  the  question  of  the  differences  be- 
tween wounds  inflicted  before  and  after  death,  in  an  experimental  way.  In 
one  experiment,  an  incised  wound,  about  three  inches  long,  was  made  in  the 
ealf  of  the  leg,  two  minutes  after  its  amputation.  The  skin  retracted  consi- 
derably, the  adipose  tissue  underneath  protruded  between  its  edges,  but  the 

iy)  Qericht.  Leichen-<}ffnaDgen,  Is.  Hundert.  Fall.  9, 1853. 
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quantity  of  blood  which  escaped  was  small.  Examined  after  the  ItpK  of 
twenty-four  ho  are,  the  edges  of  the  wound  were  found  red,  bloody,  uid  erertcd; 
the  Ekin  not  in  the  least  tumefied,  but  merely  flaccid.  A  small  qaantitj  of 
loosely  coagulated  blood  was  fonnd  at  the  bottom  of  the  wound,  but  no  dots 
were  foand  adherent  to  the  musclea.  In  the  second  experiment,  which  wag 
mnAi  ten  minutes  after  the  limb  was  amputated,  the  skin  appeared  to  han 
already  lost  its  elasticity,  the  edges  of  the  wound  became  very  slightly  ererted, 
and  Bcnrcely  ituy  blood  escaped  from  it.  On  examination,  twenty-fonr  honn 
afterwards,  the  woniid  presented  none  of  the  characters  of  a  vronnd  inSicted 
during  life,  except  that,  at  the  bottom  of  the  wound,  a  few  coagnla  wne 
found.  Other  experiments  were  made  at  a  still  later  period  after  the  remoni 
of  the  limbs,  but  it  was  found  that  the  wounds  then  made  possessed  still  fewer 
points  of  similarity  with  wounds  inflicted  during  life.  From  these  expoi- 
ments,  one  fnci,  at  least,  may  be  fairly  inferred — that  the  coagulation  of  the 
blood  is  not  a  safe  criterion  of  the  time  at  which  the  wonnd  wna  mode,  hut 
that,  as  long  ns  the  body  retains  its  warmth  after  death,  this  apparently  vital 
process  may  still  take  place.  If,  therefore,  a  wound  be  made  upon  a  person 
just  dead,  it  is  not  impossible  that  the  blood  will  coagulate  in  the  wound. 
Facts,  more  i^ertineut  than  the  above  experiments,  are,  however,  required  to 
establish  the  fact  beyond  a  doubt,  as  the  accidental  determiuatiou  of  the  qnes- 
tion  upon  the  entire  body  would  be  naturally  more  conclusive  than  experinKnli 
upon  separated  limbs.  On  dissecting  the  body  of  a  person  who  died  of  the 
low  typhus  fever  which  prevailed  during  the  antnmn  of  1847,  in  a  distiici 
inhabited  by  the  lowest  class  of  negroes,  the  blood  was  quite  flnid,  although 
death  had  taken  place  but  six  or  eight  hours  before ;  bnt  when  allowed  to 
stand  in  a  cap,  or  in  the  chest  whence  the  lungs  had  been  removed,  it  speedilr 
formed  a  dark  and  moderately  firm  coagu]um.(/()  Several  cases  in  which  the 
blood  retained  its  coagulability  after  death  are  reported  by  Casper.  In  one 
of  these,  relative  to  a  man  who  was  suETocated  by  coal  gas,  it  ia  stated  that 
four  days  after  death,  and  during  very  cold  weather  in  January,  tJie  blood 
flowed  freely  when  the  body  was  opened,  but  coagulated  quite  rapidly,  and  » 
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involving  a  solution  of  continuitj.  In  those  made  after  death,  even  while  the 
body  is  yet  warm,  the  amount  of  blood  poured  out  will,  of  necessity,  be  far 
less  than  while  the  active  circulation  of  the  blood  is  going  on.  This  is  espe- 
cially true  of  wounds  of  certain  parts  which  prove  unavoidably  fatal  by  copious 
and  sudden  hemorrhage,  such  as  those  of  the  heart,  aorta,  or  any  of  the  great 
bloodvessels.  In  fact,  wounds  involving  the  left  side  of  the  heart,  or  the  ar- 
teries, would  probably,  if  made  after  death,  be  attended  with  no  hemorrhage 
whatever ;  whereas,  in  the  division  of  any  of  the  venous  trunks,  soon  after 
death,  the  amount  of  blood  lost  would  be  far  smaller  than  would  have  been 
poured  out  during  life,  and  would  depend,  in  a  great  measure,  upon  the  posi- 
tion of  the  part  injured.  In  a  celebrated  case  of  assassination,  tried  in  Ber- 
lin, the  head  of  the  murdered  person  had  been  severed  from  the  body,  but,  at 
the  same  time,  other  injuries  of  a  fatal  nature  had  been  inflicted.  Dr.  Gasper 
gave  his  opinion  that  the  neck  had  been  severed  before  life  was  extinct,  for  the 
reason,  that  a  very  large  amount  of  blood  was  found  to  have  been  effused 
from  the  cervical  vessels.  The  chief  distinction,  therefore,  between  hemor- 
rhage before  and  after  death,  is,  that  in  the  latter  case  the  amount  lost  is 
comparatively  trifling  and  exclusively  of  a  venous  character. 

§  801.  While  the  signs  we  have  referred  to  are  the  principal  means  of  dis- 
crimination in  wounds,  involving  a  loss  of  blood,  there  is  another  large  class 
of  wounds  to  which  they  do  not  have  so  extensive  an  application.  Thus, 
although  in  contused  wounds,  the  coagulation  of  the  blood  under  the  surface 
injured  sometimes  affords,  especially  in  injuries  of  the  head,  an  indication  of 
the  blow  having  been  given  during  life,  yet,  on  the  other  hand,  the  want  of 
coagulation  is  no  proof  that  it  was  not  inflicted  till  after  death.  The  blood 
may,  from  various  causes,  remain  fluid  after  death.  Its  coagulability  may  be 
impaired  by  disease,  or  by  the  mode  of  death.  If,  for  instance,  the  person 
murdered  has  been  affected  with  scurvy,  or  his  death  caused  partly  by  any  mode 
of  asphyxia,  the  fluidity  of  the  blood  under  contused  wounds,  or  indeedan  any 
kind  of  wound,  in  such  an  individual,  would  not  be  inconsistent  with  the 
opinion  that  the  wound  was  given  while  the  person  was  alive. 

§  802.  Ecchymosis,  or  suggillation, — The  meaning  of  this  term  is  an  effu- 
sion of  blood  under  the  skin,  but  in  general  medical  parlance  the  name  is  ap- 
plied to  the  discoloration  of  the  skin  produced  by  this  extravasated  blood.  In 
cases  where  it  is  necessary  to  discover  whether  the  person  w^as  living  at  the 
time  his  injuries  were  received,  it  is  customary  to  rely  upon  the  presumptions 
afforded  by  the  appearance  of  the  ecchymoses.  Their  color  varies  according 
to  the  time  elapsed  since  they  were  produced ;  at  first  they  are  purple,  and 
pass  through  various  shades  to  black,  then  through  violet,  green,  and  yellow, 
until  their  disappearance.  In  general,  the  discoloration  appears  within  twehe 
hoars  after  the  injury,  and  sometimes,  immediately  after  it,  the  violet  color  is 
seen  on  the  third  day,  the  green  from  the  fifth  to  the  sixth  day,  and  the  com- 
plete disappearance  of  the  spot  is,  in  healthy  persons,  from  the  tenth  to  the 
twelfth  day.  The  changes  are  more  rapid  in  the  young  than  in  the  old,  and 
depend  also  upon  the  force  and  extent  of  the  blow. 

If  the  extravasation  be  deeply  seated,  the  external  discoloration  will  not 
immediately  occur,  but  may  be  delayed  even  for  several  dayS)  and  in  parts 
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where  the  cellular  tissue  is  abundant,  will  not  always  correspond  to  tiiespot 
on  which  the  injury  was  received,  hot  will  be  found  over  that  to  which  the 
blood  has  gravitated.  Indeed,  the  cutaneous  discoloration  may  not  appear 
until  after  death.  Thus,  in  a  person  who  died  in  thirty-fire  hoan  after 
having  received  a  violent  kick  from  a  horKe,  rupturing  the  bladder,  there  wu 
no  ecchyraosis  in  the  seat  of  the  blow  until  after  death.Q)  The  amount  of 
blood  extravasatcd,  except  it  lie  immediately  under  the  skin,  cannot  be  deter- 
mined by  the  degree  of  the  external  bruise,  since,  in  many  of  those  cases  of 
violent  death,  in  which  a  heavily  loaded  veliicle  has  passed  over  the  body,  or 
a  great  weight  has  fallen  upon  it,  there  has  been,  externally,  no  discoloratioo 
whatever,  or  in  such  a  slight  degree,  that  the  vast  amoant  of  internal  disor- 
ganization and  hemorrhage  could  hardly  be  suspected.  la  the  case  already 
quoted  from  Casper,  in  wliich  a  wagoner  was  crushed  to  death,  and  upon 
opening  the  body  the  lungs  and  liver  were  found  to  be  rnptared,  and  the 
heart  completely  torn  from  its  attachments,  the  only  esteroal  injuries  dis- 
coverable were  two  triflhig  abrasions  of  the  skin  upou  the  temple  and  the  arm. 
§  803.  The  marks  observed  in  those  cases  where  contusions  have  been  pnr- 
poscly  made  upon  the  dead  body,  I'esemble,  in  some  cases,  those  which  are  made 
during  life.  From  experiments  made  by  I>r.  Christison,  it  appears  that  blows 
inflicted  two  hours  after  death  will  produce  a  discoloration  of  the  skin,  similar 
to  what  might  be  expected  during  life,  except  in  regard  to  extent,  which  does 
not  correspond  with  the  severity  of  the  blow.  The  experiments  of  Dr. 
Christison  establish  a  strong  presumption,  that  when  contused  wounds  have 
been  inflicted  immediately  after  death,  the  e.itemal  similurity  will  be  stil) 
greater,  and  the  correspondence  between  the  amount  of  violence  and  the  dis- 
coloration more  exact.  'U'hile  this  author  was  performing  bis  experimeDts 
to  ascertain  whether  blows  given  after  death  would  produce  similar  appear- 
ances to  those  indicted  during  life,  he  selected  as  a  subject  for  a  series  of 
these  experiments,  the  body  of  a  female  who  had  died  in  the  infirmarf.  The 
body  being  afterwards  carried  to  the  dead-house,  and  there  seen  by  some  pa- 
sons  who  were  not  aware  of  the  experiments  having  been  performed,  was  act 
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moment  of  death  by  the  body  grazing  or  falling  against  some  hard  snbstance, 
and  consequently  have  no  relation  to  the  cause  of  death.  They  may  even  be 
produced  after  death  by  the  rough  handling  or  carrying  of  the  body,  and  may 
be  imitated,  after  the  lapse  even  of  several  days,  by  friction  with  a  coarse 
brush  or  cloth,  and  so  as  not  to  be  distinguishable  from  similar  injuries  pro- 
duced during  life."  "  When,"  says  Engel,  "  these  excoriations  are  found  upon 
parts  of  the  body  in  which  the  blood  cannot  settle  after  death,  the  portion  of 
dried  integument  acquires  a  yellowish-brown  color,  and  is  translucent  at  the 
edges ;  on  the  other  hand,  if  they  form  in  situations  where  the  blood  tends  to 
accumulate,  their  color  is  a  very  dark-brown,  and  they  cannot  be  distinguished 
from  excoriations  produced  during  life."  Casper  insists  upon  the  practical 
importance  of  these  distinctions,  declaring  that  the  cases  are  numberless  in 
which  ignorance  of  them  or  inattention  to  them  has  led  to  the  most  erroneous 
conclusions  and  mischievous  consequences. 

§  804.  The  inference  from  the  considerations  here  presented,  is  not  that 
there  is  no  distinction  possible  between  ecchymosis  produced  before  and  after 
death,  but  that  great  caution  is  necessary  in  giving  an  opinion  upon  this 
point.  The  external  bruise  must  be  carefully  compared  with  the  efifusion  into 
and  under  the  skin  and  adjacent  tissues.  If  the  latter  be  at  all  extensive,  and 
especially  if  the  blood  be  coagulated,  we  think  there  need  be  little  hesitation  in 
declaring  that  the  injury  must  have  been  inflicted  during  life.  Moreover,  there 
are  few  cases  of  vital  ecchymosis,  without  attendant  swelling  of  the  skin  and 
Other  signs  of  vital  reaction.  If,  while  the  body  is  fresh,  the  ecchymosed  spot 
be  found  at  all  swelled,  there  can  be  no  suspicion  of  post-mortem  violence. 
Also,  if  the  ecchymosis,  though  trifling  in  extent,  be  accompanied  with  exco- 
riations or  abrasions  of  the  skin,  as  is  often  found  in  cases  of  strangulation 
with  the  hand,  the  fact  of  the  violence  having  been  done  upon  a  living  person 
will  be  manifest.  The  diflBculty  of  discriminating  between  contusions  made 
before  and  after  death,  will  be  much  enhanced  by  the  putrefactive  process,  the 
effect  of  which  is  to  so  alter  the  consistence  and  color  of  the  skin  and  subja- 
cent parts  as  to  destroy  all  characteristic  signs. 

§  805.  8th.  Ecchififioses  from  natural  causes, — It  can  hardly  be  necessary 
to  caution  the  physician  against  the  possibility  of  mistaking  the  ecchymoses 
observed  in  certain  diseases  for  the  effects  of  violence.  The  morbid  states  of 
the  system  in  which  they  are  seen,  have  so  many  other  striking  peculiarities 
daring  life  and  after  death,  that  it  would  hardly  be  pardonable  for  a  profes- 
sional inquirer  to  overlook  or  misinterpret  them.  Thus  in  scurvy,  purpura 
hemorrhagica,  and  petechial  typhus,  the  shape,  size,  and  diffusion  of  the  spots 
in  various  parts  of  the  body,  the  absence  of  swelling  or  other  indications  of 
violence,  and  the  pathological  changes  in  the  mucous  membrane  of  the  mouth 
and  the  intestines,  together  with  the  fluidity  of  the  blood,  will  afford  more  than 
sufficient  reasons  for  rejecting  all  suspicion  of  violence. 

The  spots  and  blotches  (suggillations)  produced  by  cadaveric  changes  are 
more  likely  to  give  rise  to  mistakes.  In  persons  unaccustomed  to  inspect  the 
bodies  of  the  dead,  the  stasis  or  congestion  of  the  blood  in  the  capillary  ves- 
sels of  the  skin,  which  sooner  or  later  invariably  occurs,  may  lead  to  the  sos- 
picioD  of  violence  having  been  inflicted  before  death.     This  lividity  is  most 
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apparent  and  extensive  in  those  who  have  died  soddenly  in  full  health,  hj  aomt 
asphyxiating  cause.  It  occurs  in  almost  au;  part  of  the  body,  bat  is  umully 
deeper  and  more  distinct  in  those  which  are  the  most  dependent  The  time  it 
which  it  is  developed  varies  from  the  moment  of  diesoIntioD  ap  to  the  occD^ 
rence  of  rigidity,  and  is,  of  course,  hastened  or  retarded  bjr  Tariooa  cauo, 
snch  as  the  mode  of  death,  the  season  of  the  year,  and  the  age  of  the  Buljeet 
The  blood  is  merely  superficially  difTnsed  in  the  onter  surface  of  the  aliin,  and 
this  mark  alone  ought  to  suffice  to  disting'uish  these  discol orations  from  thoK 
produced  by  violence,  since  in  the  latter  the  blood  is  effused  in  the  whole  eab- 
stance  of  the  cutis  and  generally  also  in  the  snbcutaueons  cellular  tiasae,  mm- 
cles,  &C. 

§  806.  Tbe/orms  assumed  by  the  marks  of  cadaveric  lividity  are  Tarioot: 
sometimes  the  skin  is  mottled,  at  others  large  blotches  spread  over  the  sa^Ke, 
and  at  others  again  the  lividity  is  more  uniformly  diffused,  without  necessarily 
appearing  on  a  dependent  part.  The  marks  of  the  clothing  which  the  de- 
ceased wore,  if  they  have  remained  upon  him  until  rigidity  bos  taken  place, 
give  a  very  singular  appearance  to  the  skin.  Those  portions  which  have  com- 
pressed the  body  tightly  will  be  recognized  by  the  paleness  of  the  sntface, 
while  the  intervening  spaces  may  be  deeply  tinged.  The  folds  of  a  sheet  often 
thus  communicate  to  the  body  an  appearance  of  flagellation,  the  back  bdng; 
covered  with  stripes.  These  are  called  vibicea,  and  are  familiar  to  every  oat 
accustomed  to  the  inspection  of  persons  recently  dead.  This  stage  of  cadavmc 
lividity  which  is  due  to  the  congestion  of  the  capillary  vessels,  nina  grsdnally 
into  another  at  the  approach  of  putrefaction.  This  stage  is  characterized  by 
the  uniform  purple  or  dark  red  discoloration  of  all  the  depending  portions  rf 
the  body,  and  arises  from  a  transudation  of  the  serum  and  coloring  matUr  of* 
the  decomposed  blood.  Hence,  when  an  incision  is  made  into  parts  thus  af- 
fected, as,  for  instance,  over  the  occiput,  the  skin  and  subjacent  tissues  will  be 
found  thickened  and  infiltrated  with  bloody  serum.  But  neither  of  these  stages 
of  cadaveric  lividity  ought  to  mislead  the  physician  ;  the  diffusion,  the  snpcr- 
ficial  character  of  the  infiltration,  or,  as  iu  the  latter  case,  the  peculiar  kind  of 
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II.  Classification  of  Wounds, 

§  80t.  Wounds  are  classified  according  to  the  nature  of  the  means  by  which 
thej  were  produced,  as,  for  example, "  an  incised  wound,"  "  a  lacerated  wound." 
It  will  at  once  be  seen  that,  in  legal  medicine,  the  name  by  which  the  injury 
is  designated,  thus  indicating  the  means  by  which  it  was  inflicted,  may,  unless 
much  discrimination  be  used  by  the  physician,  lead  to  incorrect  inferences.  It 
becomes  important,  therefore,  to  establish  the  relation  between  the  injury  and 
its  supposed  cause.  In  other  words,  it  being  recognized  that  the  wound  was 
produced  on  a  living  person  by  mechanical  violence,  by  what  instrumentality 
was  it  effected  ?  This  is  not  always  evident  upon  a  first  inspection.  In  order 
that  a  correct  judgment  may  be  had,  the  earlier  the  post-mortem  examination 
is  made  the  more  likely  will  it  be  to  yield  useful  and  positive  results,  for  the 
occurrence  of  putrefaction,  maceration  in  water,  and  various  disturbing  causes 
may  materially  alter  the  aspect  of  wounds. 

In  some  kinds  of  wounds  the  nature  of  the  cause  is  far  more  apparent  than 
in  others;  thus  incised  and  punctured  wounds  convey  the  idea  of  the  employ- 
ment of  cutting  or  pointed  weapons,  whereas  the  cause  of  a  contused  or  la- 
cerated wound  is  much  less  easily  discovered.  Hence  the  caution  is  necessary 
that  the  means  by  which  the  injury  was  inflicted  should  be  described  in  general 
terms  only,  and  especially  should  the  physician  avoid  giving  too  positive  an 
opinion  as  to  the  particular  weapon  or  other  means  by  which  it  was  produced, 
since  he  will  often  find  himself  deceived  in  his  opinion.  By  indicating  upon 
insufficient  grounds  any  particular  weapon  as  the  one  by  which  the  homicide 
was  effected,  the  ends  of  justice  may  possibly  be  defeated,  or  an  innocent  per- 
son wrongfully  suspected  or  accused. 

§  808.  1st  Incised  and  punctured  vx)unds. — Such  is  the  name  given  to 
wounds  made  by  weapons  with  a  sharp  cutting  edge  or  point.  In  the  former 
the  superficial  extent  of  the  wound  is  usually  greater  than  its  depth ;  in  the 
latter,  the  reverse  is  the  case.  In  both  these  kinds  of  wounds  the  edges 
are  cleanly  cut,  the  edges  separated  and  not  contused  unless  the  cutting  por- 
tion of  the  weapon  have  been  dull  or  possessed  considerable  convexity.  The 
regularity  and  evenness  of  the  incision  is,  therefore,  a  mode  of  distinction 
between  wounds  inflicted  with  weapons,  properly  so  called,  and  those  made  by 
glass,  crockery,  nails,  &c.  The  shape  of  the  wounds  differs  somewhat  accord- 
ing to  the  region  of  the  body  and  the  tissues  divided,  as  well  as  the  state  of 
tension  or  relaxation  of  the  skin,  and  the  direction  in  which  the  blow  is  given. 
Thus,  when  the  weapon  has  penetrated  in  an  oblique  direction  through  the 
tissues,  or  when  the  latter  are  irregularly  stretched,  the  shape  of  the  wound  will 
not  correspond  to  that  of  the  weapon ;  in  such  cases  an  incision  is  apt  to  as- 
snme  a  crescentic  form,  and  if  inflicted  on  a  limb  in  a  state  of  tension,  its  edges 
will  be  widely  apart,  and  in  the  skin  more  so  than  in  the  subjacent  parts.  If  a 
punctured  wound  have  been  made  obliquely  through  the  skin,  it  will  present  an 
oval  or  elliptical  shape,  and  the  orifice  will  usually  be  smaller  than  the  diame- 
ter of  the  weapon  producing  it.  A  wound  made  in  parts  where  the  skin  is 
thrown  into  wrinkles  may  present  the  appearance  of  several  distinct  wounds, 
as  in  the  neck.     From  the  experiments  of  M.  Filhos,  in  1833,  it  appears  that 
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a  conical  and  roanded  n'capoii  produces  small  elongated  woands,  with  two 
acute  angles ;  bat  these  trials  having  been  made  npon  the  dead  stil^ect,  the 
resaltB  are  Dot  fairly  applicable  to  wonnda  on  tbe  IWing,  becaase  the  riul  con- 
trnctility  of  the  skia  will  necessarily  greatly  modify  the  shape  of  the  wonsd. 
Nevertheless,  several  pnnctured  wounds,  made  by  the  same  weapon,  may  differ 
in  shape,  and  be  either  triangular  or  oval,  according  to  the  circamstaneea 
already  indicated  as  inQucncing  the  shape  of  the  wound.  Superficial  wonndt, 
and  especially  incised  woands,  may,  it  is  well  known,  give  rise  to  fatal  h«nor- 
rhege,  if  they  happen  to  reach  a  large  Ruperlicial  bloodvessel.  In  such  caMS, 
as  Casper  has  remarked,  it  is  extremely  difficult,  if  not  impossible,  to  deter- 
mine where  was  the  commencement  and  where  the  end  of  the  inciuon,  whethtr, 
K.  g.  it  was  made  from  left  to  right  or  in  the  opposite  direction.  And  soch 
points  become  of  the  greatest  importance  when  we  are  called  upon  to  deter- 
mine whether  a  homicide  or  a  suicide  has  been  committed.  Attendant  dream- 
Btances,  as  whether  blood  is  found  upon  the  right  or  the  left  hand,  or  on  whieh 
portion  of  the  clothing  a  cut  exists,  will  help  to  remove  doubt. 

It  is  often  also  very  difficult,  or  quite  impossible,  to  determine  the  precise 
Tessel  from  which  the  fatal  hemorrhage  took  place.  Nor  is  it  often  necessaiy; 
for  the  existence  of  the  wound  on  the  one  hand  and  of  the  hemorrhage  on 
the  other  saffices  to  explain  the  result. 

A  punctured  or  penetrating  wound  may  be  single  upon  the  skin,  and  yet 
two  or  more  internal  wounds  have  been  made  by  the  same  weapon.  This  is 
effected  by  the  weapon  having  been  only  partly  withdrawn  after  the  outer 
wound  was  given,  and  then  plunged  into  the  body  in  another  direction,  as  is 
often  the  case  in  a  close  struggle.  Thus,  in  a  case  related  by  SI.  Bayard,  the 
deceased  presented  a  single  gaping  wound  in  the  breast,  out  of  proportion  to 
the  weapon  found  at  the  spot  where  the  murder  was  committed,  but  the  left 
ventricle  of  tbe  heart  was  perforated  entirely  through,  and  its  walls  were 
wounded  in  another  part  also.(0 

§  809.  2d.  Lacerated  and  contused  wounds. — These  being  freqaently  doe 
to  accident,  and  seldom  presenting  any  peculiarity  by  which  the  use  of  a 
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the  aspect  of  incised  wounds,  the  edges  being  apparently  cleanly  cut,  and 
capable  of  being  adjusted  together.  The  division  of  the  integuments  is  not, 
however,  straight  and  regular  as  in  an  incised  wound,  and  the  angles  of  the 
wound  are  generally  less  acute.  The  contusion  of  the  neighboring  integu- 
ments, the  extravasation  of  blood  under  portions  of  the  skin,  not  embraced  in 
the  apparent  incision,  and  often  the  existence  of  an  irregular  fracture  of  the 
bone,  with  internal  extravasation,  will  not  permit  of  more  than  a  momentary 
mistake.  But,  practically,  the  chief  difficulty  in  judging  of  the  origin  of 
lacerated  and  contused  wounds,  is  that  injuries  of  this  kind  may  be  received 
by  a  fall  in  a  quarrel,  or  in  the  retreat  of  one  of  the  parties,  and  similar  in 
appearance  to  those  which  might  have  been  produced  by  a  direct  blow.  In 
such  cases,  the  position  of  the  wound  compared  with  the  known  relative 
position  of  the  parties  at  the  time  of  the  receipt  of  the  injury,  will  be  the 
chief  source  from  which  information  will  be  derived. 

An  effect,  and  by  no  means  an  unusual  one,  of  blows  inflicted  with  blunt 
weapons,  is  the  rupture  of  internal  organs.  Sound  organs,  says  Casper,  never 
rupture  spontaneously,  and  only  when  subjected  to  extreme  violence.  Fissures 
of  the  base  of  the  skull,  rupture  of  the  liver,  lungs,  kidneys,  &c.,  are  sure  evi- 
dences of  such  an  agency.  The  first  of  these  always  occur  transversely,  never 
longitudinally,  and  generally  are  within  the  anterior  third  of  the  skull.  Rup- 
ture of  the  brain  is  extremely  rare,  and  so  is  that  of  the  trachea  and  oesopha- 
gus, that  of  the  lungs  is  not  common,  and  laceration  of  the  pericardium  or 
heart  is  even  less  so.  Rupture  of  the  liver,  on  the  other  hand,  is  both 
positively  and  relatively  frequent  The  direction  of  the  fissures  is  usually 
transverse.  A  case  is  mentioned  by  Casper  in  which  the  anterior  edge  was 
entirely  sei>arated  from  the  body  of  the  organ.  Rupture  of  the  spleen,  and  of 
the  gravid  uterus  also,  takes  place  transversely  ;  this  injury  of  the  remaining 
abdominal  organs  is  extremely  rare. 

CaSper  appears  to  question  the  occurrence  of  rupture  of  the  bladder,  and 
states  that  he  never  met  with  an  instance  of  this  injury.  It  is  not,  however, 
extremely  rare.  (??) 

§  810.  In  some  cases  it  may  not  be  unimportant  to  consider  whether  the 
wound  may  not  have  had  a  spontaneous  or  accidental  origin.  A  number  of 
criminal  trials  have  taken  place  in  Scotland  in  consequence  of  women,  for 
the  most  part  pregnant,  having  died  of  hemorrhage  from  the  pudendum.  In 
most,  or  all  of  these  cases,  it  has  been  averred  that  the  wound  was  inflicted 
with  criminal  intent  by  the  husband  or  others.  A  case  occurred  at  Dundee, 
in  which  there  were  no  grounds  for  susi)icion  that  the  woman  had  received 
a  wound.  She  lived  on  good  terms  with  her  husband  and  neighbors.  She 
had  lx?en  straining  at  the  night-stool  when  the  hemorrhage  came  on.  A 
large  quantity  of  blood  was  found  about  her  person ;  it  had  flowed  from 
the  genital  organs,  but  not  from  the  uterus,  which  was  fully  expanded  in 
pregnancy.  On  examining  the  vagina.  Dr.  Kyle  found  a  recent  aperture  in 
one  labium,  which  he  traced  into  a  large  vein ;  one  of  a  plexus  which 
extends  some  distance  into  the  vagina.     A  case  is  related  by  Dr.  Thomson, 

(n)  Vide  §  863. 
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in  which  the  woman,  however,  recovered  after  lo 
blood.  Ill  thia  instance,  the  woman's  hnsband,  a  ea' 
absent  from  home,  and  on  his  retnm,  remained  aloo 
an  hour.  Tlie  bleeding  commenced  iraraedinlely  al 
was  discovered  large  enongh  to  admit  the  finger  to  t 
inch,  in  the  anlerior  wall  of  the  vftgina,  at  the  ui 
middle  third.  It  wna  probably  an  accidcutal  lacera 
tnally  resulted,  the  esiBteccc  of  the  wonnd  might  ha 
of  criminal  violence,  (a)  Dr.  Menzica  relates  that  i 
deliverv,  on  rising  from  bed,  accidentally  fell  on  the  t 
bottomed  chair.  Profuse  hemorrhage  ensned,  whi 
fonnd  to  proceed  from  a  woniid  in  the  vagina  nearl 
and  which  looked  exactly  aa  if  it  had  been  inflicted  wil 
In  another  case  reported  by  Dr.  Ellis,  and  also  of 
by  hemorrhage  resulted  from  a  latwrated  wound  of 
have  been  infiieted  by  her  falling  on  the  post  of  a 
related  by  Dr.  Morland,  a  woman  live  months  advanc 
the  roof  of  a  wood-shed,  by  slipping  upon  one  of  th 
was  aseendeil.  The  hemorrhage  was  very  profuse, 
ance,  would  probably  have  been  fatal.  The  wounc 
long,  by  half  an  inch  deep,  upon  the  internal  surfa 
In  these  cases  there  was  nothing  in  the  character  of 
it  from  those  in  which  the  absence  of  contusion  has 
a  homicidal  origin.  They  also  api>ear  to  show 
hemorrhage  to  which  wounds  of  the  genitals  exposi 
gerons  hemorrhage  may  also  occur  from  varicose  vei 
from  which  the  blood  escapes  being  very  small,  and 
the  enlarged  vein,  can  hardly  be  mistaken  for  an  iu 
relates  a  case  in  which  a  woman,  raising  a  broken 
clothes,  for  the  purpose  of  urinating,  wonnded  her 
saphena.     The  wonnd  was  one  inch  and  thrcc-qnarte 
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only  cause  of  the  wound.  In  the  celebrated  case  of  Peytel,  tried  in  1839,  for 
the  murder  of  bis  wife,  it  was  found  that  she  had  been  killed  by  two  balls 
which  entered  near  the  nose.  The  eyebrows,  lashes,  and  lids  were  completely 
burned,  and  a  large  number  of  grains  of  powder  had  imbedded  themselves  in 
the  cheek.  Experiments  being  made  in  order  to  determine  the  distance  re- 
quired to  produce  these  efifects,  it  was  found  that  the  weapon  must  have  been 
held  within  a  foot's  distance.  As  already  stated,  the  point  of  entrance  is 
here  smaller  than  that  of  exit.  M.  Matthysens  has  shown  this  by  experi- 
ments upon  the  dead  body.  A  pistol  fired  at  twelve  paces  distance,  with 
a  ball  fifteen  millimetres(p|7)  in  diameter,  made  a  wound  in  the  breast  of  8.5 
millimetres  in  diameter;  and  at  its  point  of  exit  on  the  back,  one  of  ten  milli- 
metres. In  two  experiments,  at  the  same  distance,  upon  the  forearm,  the 
entrance  wound  was  four  millimetres  less  in  diameter  than  that  of  exit ;  and 
when  a  larger  ball,  with  a  diameter  of  seventeen  millimetres,  was  used,  the 
same  relations  were  preserved,  both  in  the  entrance  wound  being  less  in  size 
than  the  ball  with  which  it  was  made,  and  also  three  millimetres  less  in  diame- 
ter than  the  wound  of  exit.(^)  Dr.  Taylor,  speaking  of  the  present  class  of 
cases,  in  which  the  weapon  is  fired  from  a  certain  distance,  says  that  the  orifice 
of  exit  is  generally  three  or  four  times  as  large  as  the  entrance  aperture,  which, 
it  will  be  observed,  is  a  much  greater  difiference  than  is  stated  by  M.  Matthy- 
sens. But^  strange  as  it  may  appear,  in  regard  to  a  question  apparently  so 
simple,  the  very  opposite  statement  is  made  by  some  writers.  Of  these  may 
be  mentioned  Ollivier  (d' Angers),  cited  by  M.  Malle,(^A)  who  himself,  after 
numerous  experiments,  concludes  that  in  gunshot  wounds  the  orifice  of  entrance, 
far  from  being  constantly  smaller  than  the  orifice  of  exit^  is,  on  the  contrary, 
usually  larger ;  and  also  Casper,  who  goes  further,  and  declares  that  the  former 
is  always  larger,  adding  that  "all  the  more  recent  original  observers  very  pro- 
perly unite  in  this  conclusion,  which  is  the  opposite  of  that  which  was  formerly 
maintained,  "(t) 

According  to  M.  Nelaton,  when  the  wound  is  recent,  the  orifice  which  the 
ball  has  made  on  entering  the  body  is  depressed  and  contused,  while  that  made 
by  its  exit  is  lacerated  and  prominent  In  the  former  there  is  an  actual  loss 
of  substance ;  in  the  latter  merely  a  solution  of  continuity,  and  its  edges,  if 
brought  together,  would  almost  completely  close  the  wound.  Still,  the  irre- 
gularity of  its  flaps  renders  it  the  larger,  notwithstanding  the  loss  of  substance 
in  the  entrance  wound.  After  some  days  the  case,  however,  is  different  The 
contused  margins  of  the  wound  of  entrance  slough  away,  while  those  of  the 
other  become  partly  united,  and  its  size  is  thus  diminished,  while  that  of  the 
former  is  enlarged,  (u) 

§  812.  It  is  important,  however,  to  observe  that  the  relative  size  of  the 
wounds  depends  not  only  upon  the  distance  at  which  the  weapon  is  held,  but 
also  upon  other  causes  affecting  the  velocity  of  the  ball.  Thus  the  quality 
and  amount  of  powder,  the  length  and  calibre  of  the  weapon,  the  compression 

igg)  A  millimetre  is  equal  to  0.03937  inch. 

(A)  Qaest.  mM.  16g.  Bur  les  plaies  par  lea  armes  k  fen,  Qaz.  des  Hopitanx,  No.  145. 
(AA)  Ann.  d'Hygidne,  xxiii.  462.  (0  Op.  cit.  i.  291. 

(ii)  Observationa  on  Gunshot  Wounds,  made  in  Paris  daring  the  Summer  of  1848, 
bj  Edw.  Waters,  M.  D.,  Month.  Jour.  Sept.  1848. 
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of  llie  wadiiitig,  aud  the  form  of  the  projcctUc,  all  r 
the  relative  size  of  the  wounds  of  entrance  and  exii 
nuless  the  velocity  of  the  ball  can  be  approsiinutely  i 
ledge  of  the  weapon  nsefl  and  its  proximity  to  the  ' 
be  unsafe  to  draw  a  positiTc  conclnsion  from  this  uin 
position  of  the  body  and  the  direction  of  the  line  ol 
points  occasionally  of  extreme  importance.  More 
npon  tlie  depressed  and  clean  character  of  the  entrant 
and  lacerated  aspect  of  that  of  exit.  This  fact  has 
experiments  of  M.  Devergie.  When,  however,  the 
the  body  weli  covered  with  fat,  this  often  protrndes 
woand,  and  will  entirely  mask  its  character. 

If  the  ball  have  traversed  the  clothing  tefore  atta 
a  portion  of  this  with  it;  and  shonid  it  have  lost 
reaching  the  body,  the  clothing  is  merely  pushed  befi 
upon  pnlling  this  ont,  the  ball  will  often  come  with 
boliet  in  the  clothing  is  smaller  than  it  is  itself,  owii 
material,  and  also  is  depressed  like  that  in  the  skin 
circular  in  shape,  but  is  oval  if  the  ball  have  enterei 
caused  Ijy  a  rifle-ball,  it  is  said  that  a  large  and  ragg 
attributed  to  the  spiral  groove  of  the  barrel,  and  the 
kind  of  ball  fits  the  bore  of  ihe  weapon.  The  won: 
needle  gun,  which  carries  a  conical  ball,  differs  from 
ballet,  0')  It  is  quite  insignificant  in  appearance,  i 
snggi nations,  presents  a  slight  contusion  of  the  surr 
always  circular,  and  not  unfrequently  triangular,  a 
gives  but  little  indication  of  the  complete  disorganiz: 
The  oriUce  of  exit  is  in  all  respects  like  that  of  entra 
cated  by  Mr.  Tufuell  to  the  Surgical  Society  of  Irei 
it  was  shown  that  the  form  of  the  wound  made  by 
Minic  rifle  was  "a  small  semilunar  split  ia  ihe  inte 
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slight  causes.  Many  examples  of  this  fact  are  given  by  all  authors  on  military 
sargery.'  The  following  is  a  singular  illustration  of  it :  In  a  duel  with  pistols 
between  two  students  at  Strasburg,  one  fell,  apparently  mortally  wounded  in 
the  neck,  but  almost  immediately  got  up,  without  feeling  any  inconvenience 
from  his  wound.  It  was  found  that  the  bullet  had  struck  the  larynx  obliquely, 
and,  glancing  from  the  cartilage,  had  gone  completely  around  the  neck,  and 
stopped  on  the  opposide  side  of  the  larynx  from  where  it  had  entered.  It  was 
taken  out  by  making  simply  an  incision  over  it.  Other  examples  might  be 
cited  in  which  balls  have  made  a  circuit  around  the  cavities  of  the  body  without 
entering  them.  In  a  wound  of  the  head,  thorax,  or  abdomen,  the  ball  may 
make  a  half  circuit  of  the  body,  and  lodge  or  emerge  at  a  point  opposite  that 
at  which  it  entered,  thus  leading  one  to  suppose  that  it  must  have  passed 
directly  through.  In  the  battle  of  Suddozam,  a  soldier  was  struck  by  a  bullet 
just  above  the  right  haunch  bone.  The  ball  passed  around  the  trunk,  entered 
the  abdominal  parietcs  on  the  left  side,  then  passed  downward  through  the 
sciatic  notch,  and  *^  at  length  contented  itself  with  remaining  in  the  left 

nates. 'XO 

§  814.  Wounds  frrim  small  shot. — These  are  too  characteristic  to  be  mis- 
taken for  any  other  injury.  It  is  chiefly  important  to  understand  the  character 
of  the  wound  as  affected  by  the  distance  at  which  the  piece  was  fired.  When 
this  has  happened  sufficiently  near  to  the  person  for  the  charge  to  enter  the 
body  in  one  mass  before  separating,  the  wound  is  of  considerable  extent  and 
gravity.  Its  edges  are  ragged,  contused,  and  blackened;  and  as  the  shot 
diverge  after  entering  the  body,  great  laceration  and  injury  of  the  parts 
underneath  take  place.  Dr.  Lachese,  of  Antwerp,  found,  upon  experiment, 
that  for  the  opening  to  bo  single,  the  distance  should  not  exceed  ten  or 
twelve  inches.  At  distances  greater  than  this,  the  wound  will  no  longer 
be  perfectly  regular,  but  more  or  less  lacerated ;  and  when  the  distance  is  so 
great  that  no  central  wound  is  made,  each  grain  will  make  a  distinct  though 
trifling  wound.  Nevertheless,  a  single  grain  of  shot  may  occasionally  produce 
death.  Thus,  in  a  case  related  by  Ollivier  d* Angers,  a  thief,  scaling  a  wall, 
received,  at  the  distance  of  fifteen  paces,  a  charge  of  shot  from  a  fowling-piece. 
He  fell  dead  immediately.  The  charge  had  struck  him  in  the  breast,  scattering 
over  an  extent  of  three  to  four  inches,  but  one  grain  had  penetrated  the  aorta 
over  the  attachment  of  sigmoid  valves,  and  another  had  traversed  the  anterior 
wall  of  this  vessel.  The  wounds  had  the  form  of  linear  incisions,  two  lines  in 
extent,  and  such  as  would  be  made  by  a  fine  double-edged  and  pointed  instru- 
ment. If  the  shot  have  had  to  penetrate  the  clothing,  especially  if  this  be 
loose  and  thick,  before  entering  the  body,  the  usual  character  of  a  near  wound 
from  this  cause  will  be  modified ;  the  shot  is  spread  out  of  its  course  by  this 
olistacle  to  a  certain  degree,  and  does  not  enter  the  skin  in  a  mass,  causing  a 
round  tolerably  regular  opening,  but  Ijeing  somewhat  scattered,  will  either  pro- 
duce a  large,  lacerated  wound  or  a  number  of  small  wounds,  according  to  the 
position  in  which  the  weapon  is  held. 

§815.  4th.    Wounds  from  loadding  and  gunj)owder, — According  to  some 


(/)  Cole's  Militarj  Surgery. 
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experiments  made  by  Dr.  Swift,  it  was  found  that  a 
and  wadilinp  alone,  at  twelve  inches  distance,  tore  tl 
skin,  without  peuctreting  it ;  at  half  this  distance,  1 
the  depth  of  half  an  inch  ;  at  two  inches,  a  ragged 
made,  and  the  wadding  was  imbedded  at  the  depth  c 
and  a  half  from  the  chest,  the  wadding  passed  betwes 
and  in  a  second  experiment,  carried  away  a  portion 
chfese  fouud  in  his  experiments  that  the  distance  at 
gun  would  enter  the  body  in  one  mass,  did  not  es 
muzzle,  but  that  even  at  this  distance  it  only  oceu 
of  fine  powder  was  used,  and  with  an  armycartridj 
ble  that  an  ordinary  wadding,  such  as  loosely  wraji 
material,  used  in  a  fowling-piece,  or  in  a  musket  by 
the  military  use  of  the  weapon,  would  not  produce 
would  resemble  that  made  by  a  bullet  Even  if  held 
inches  from  the  body,  it  is  doubtful  whether  such  a 
Yet,  although  the  opening  may  not  be  mistaken  foj 
is  certain  that  dangerous  and  fatal  wounds  are  ofte 
short  distances,  by  its  penetrating  the  body  and  li 
bloodvessel. 

A  curious  and  interesting  case,  which  led  to  expci 
aljove,  occurred  in  Paris  in  1858.  In  the  circus 
direction  of  the  boxes,  at  a  distance  of  about  160  fet 
four  feet  long,  four  inches  in  calibre,  and  loaded  wit 
retained  by  a  wad  made  of  old  theatre  bills  torn  fro 
rolled  together  and  rammed  home  with  moderate  f 
man  was  seated  in  a  box  opposite  the  muzzle  of  thi 
already  mentioned  ;  he  was  leaning  forward,  with  h 
handle  of  his  umbrella,  and,  as  the  explosion  took  p 
ward,  and  was  afterwards  foond  to  have  hia  arm  brokt 
ral  portions  of  wadding  were  found  upon  the  ground  i 
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The  bnmt  appearance  of  the  skin,  the  singeing  of  the  hair  in  the  neighborhood, 
or  the  burning  of  a  portion  of  the  clothing,  will  all  indicate  that  the  charge 
has  been  fired  close  to  the  lx)dj. 

m.  Homicidal,  Suicidal,  and  Accidental  Wounds, 

§  816.  The  mode  of  obtaining  a  satisfactory  solution  of  the  question, 
whether  a  wound  found  upon  a  dead  body  was  of  accidental,  suicidal,  or 
homicidal  origin,  is  by  an  examination  of  the  wound  itself,  and  of  the  circum- 
stances under  which  it  was  produced.  Under  the  first  head,  the  considerations 
are  purely  of  a  medical  nature ;  under  the  second  they  are  so  to  a  limited 
extent  only,  and  will,  therefore,  be  more  appropriately  examined  in  connection 
with  the  legal  remarks  upon  homicide.  We  shall  allude  to  them,  therefore,  in 
this  place  only  in  a  cursory  manner. 

Ist  SUuaiion  of  the  wound, — Suicidal  wounds  are  inflicted  upon  those 
parts  of  the  body  most  accessible  to  the  hand,  such  as  the  head,  neck,  and 
anterior  part  of  the  trunk.  They  are  usually  either  made  by  fire-arms,  or  by 
cutting  instruments.  If  by  the  former,  the  wound  will  most  frequently  be 
found  in  the  head,  or  over  the  heart  ;(o)  and  if  by  the  latter,  the  throat  is 
usually  selected.  If,  therefore,  a  wound  is  found  in  some  part  of  the  body 
which  it  was  manifestly  impossible  for  the  suicide  to  reach,  this  circumstance, 
in  connection  with  the  direction  of  the  wound,  will  make  the  intervention  of 
another  or  the  occurrence  of  accident  evident  Yet,  as  in  the  greater  number 
of  cases,  wounds  exist  upon  the  front  of  the  body,  or  at  least  in  such  situa- 
tions that  they  could  have  been  self-inflicted,  the  locality  of  the  wound  alone 
affords  merely  a  presumption  at  most  of  its  mode  of  origin.  Moreover,  it 
must  be  remembered,  that  all  suicidal  wounds  are  not  inflicted  always  by 
means  of  the  hand,  but  sometimes  by  violently  striking  the  body  against  some 
solid  substance,  by  precipitation  from  a  height,  and  by  various  other  means, 
esp>ecially  in  persons  of  deranged  intellect,  who  not  unfrequently  contrive  to 
mortally  wound  themselves  in  such  a  manner  as  would  hardly  be  thought  of 
by  another. 

Orfila  relates  a  case,  in  which  an  insane  person  killed  himself  with  a  pistol- 
shot,  fired  behind  the  right  mastoid  process ;  the  ball  was  found  in  the  cere- 
bellum. 

A  woman  in  this  city  endeavored  to  destroy  herself  by  placing  her  head 
upon  a  block  and  dealing  upon  the  back  part  of  it  numerous  severe  blows 
with  a  hatchet  A  similar  instance  is  reported  by  Mr.  Tarleton,  in  which  an 
insane  gentleman  was  found  lying  insensible  in  his  kitchen  with  the  cleaver  by 
his  side.  Upwards  of  thirty  wounds  were  found  over  the  occipital  bone ;  they 
were  horizontal,  many  of  them  superficial,  but  one,  however,  had  removed  a 
portion  of  the  skull  from  the  middle  of  the  lambdoidal  suture,  so  that  the 
brain  had  escaped.     This  person,  who  survived  his  injuries  four  days,  admitted 


(o)  M.  Brierre  de  Boismont  states  that  in  207  oat  of  308  cases  of  suicide  by  fire- 
arms, the  head  was  the  part  injured,  and  that  in  71  only  were  the  chest  or  the  abdo- 
men attacked.  In  234  of  the  first  group  of  cases  the  weapon  was  fired  into  the  mouth. 
Da  Suicide,  p.  531. 
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that  he  had  iaflicted  tliem  !iiraseIf.(oo)  Suspicion  ■ 
verj  iiaturully  be  entertained  in  such  cases  as  tbet 
accidentftlly  discovered  in  a  deserted  place. 

§  817.  2d.  Direction.— Till}  direi'tioH  of  llie  w. 
serve  to  distingnish  a  homiddal  from  an  accidcn 
which  has  been  self-inflicted.  Thus,  on  the  trial 
burgh,  in  1823,  for  murder,  it  was  slated  in  the  t 
died  from  a  stab.  The  iirisoner  alleged  in  her  di 
the  knife  in  her  hand  sloping  upwards,  to  deter  th 
ber;  bnt  that  he,  being  drunk,  stumbled  forwards 
was  disproved  by  the  medical  testimony,  which  sin 
the  stab  was  backwards,  and  very  much  downwards 
trated  the  cheat  over  the  cartilage  of  the  second  ri 
is  given  by  Elvert,  in  which  the  downward  direct! 
having  been  made  in  the  manner  of  the  German  bu 
nal  wound  after  a  partial  withdrawal  of  the  instr 
the  accidental  origin  of  the  wonnd,  but  indicated  a 
murderer. (ij)  In  England,  a  few  years  since,  a  ram 
from  the  fact  that  the  wound  in  the  neck  of  the  dc 
made  by  a  knife  cutting  from  within  outwards,  u 
sheep. 

The  direction  of  suicidal  wounds  is  subject  to  lo( 
upon  as  a  criterion,  for  although  in  many  eases  we 
sumption  that  the  wound  was  voluntary,  yet  it 
iuflicled  by  a  murderer  may  aBsume  any  direction 
given  to  a  suicidal  wound.  Besides,  the  deceased  n 
or  ambidexter,  a  consideration  of  some  importance  i 
but  little  information  of  value  can  be  obtained  from 
unless  the  circumstances  under  which  it  was  recei 
chief  importance  is  in  corroboration  of  other  evidei 

In  any  case  in  which  a  person  is  found  lying  deai 
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to  the  manner  of  death,  the  physician  has  need  of  all  the  aid  which  a  general 
observation  of  the  workings  of  the  human  mind  can  afford  him,  his  psycho- 
logical knowledge  and  his  medical  experience  must  here  go  hand  in  hand,  for 
it  is  his  task  and  duty  to  offer  an  explanation  of  the  mutual  dependence  of 
motives  and  results,  and  that,  in  the  same  disinterested  and  merely  scientific 
manner,  that  would  be  required  in  the  demonstration  of  any  curious  fact  in 
physics. 

That  portion  of  the  indicatory  evidence  upon  which  medical  testimony  may 
possibly  throw  some  light,  we  may  now  cursorily  allude  to. 

§  819.  8d.  Position  of  body  and  of  weapon. — The  position  of  the  body 
and  that  of  the  weapon  (if  the  latter  be  found)  sometimes  throw  light  upon 
the  mode  of  death. 

These  two  circumstances  serve  also  generally  to  explain  each  other ;  separ- 
ately considered  they  are  not  of  so  much  importance.  In  cases  of  suicide  the 
weapon  may  be  found  grasj^ed  hi  the  hand  or  not,  according  to  the  manner 
of  death.  Thus,  if  death  ensue  upon  sudden  and  abundant  hemorrhage,  as  in 
wounds  of  the  throat,  stabs  in  the  heart  or  great  vessels,  the  person  dies  by 
syncope,  and  hence  the  hand  being  relaxed  the  weapon  falls  from  it.  When, 
however,  death  is  occasioned  by  a  pistol-shot  through  the  head,  the  weapon 
will,  in  most  cases  of  suicide  by  this  means,  be  found  firmly  grasped  in  the 
hand.  In  other  cases  where  death  has  not  been  immediate,  it  is  purely  a  mat- 
ter of  accident  whether  the  weapon  be  still  held  by  the  deceased  or  not.  In 
like  manner,  the  position  of  the  body  will  be  affected  by  the  suddenness  and 
mode  of  death.  Where  death  is  sudden  the  body  will  usually  be  found  lying 
upon  the  back,  but  if  it  have  not  been  immediate,  the  face  and  trunk  will  gen- 
erally be  turned  to  the  ground.  The  position  of  the  body  alone  cannot  be 
considered  as  indicative  of  the  voluntary,  accidental,  or  homicidal  character  of 
the  injury,  but  if  it  be  found  in  a  position  indicating  immediate  death  from 
hemorrhage  or  from  the  instantaneous  loss  of  muscular  power,  and  the  weapon 
be  found  at  a  distance  from  it,  the  act  may  be  considered  in  all  ])robability 
as  homicidal.  Where,  on  the  contrary,  it  is  found  in  this  position  and  the 
weapon  by  which  death  apparently  was  caused  lies  close  to  the  body,  it  is  im- 
possible, of  course,  to  determine  whether  it  has  been  placed  there  by  another 
after  assassination  or  has  fallen  from  the  hands  of  a  suicide.  Should  the 
wca[K>n  be  found  firmly  grasped  in  the  hand  of  the  deceased,  there  can  be  little 
doubt  that  the  act  was  suicidal.  The  only  objection  which  can  be  made  to 
the  supposition  is,  that  it  might  have  been  placed  in  the  hands  of  the  person 
before  life  was  extinct,  and  instinctively  grasped  by  him.  No  case,  however,  is 
yet  re|>orted  which  would  show  that  this  has  been  done.  Where  after  death 
by  assassination  a  weapon  is  placed  in  the  hand  of  the  victim,  it  cannot  be 
forcibly  grasj^eil,  but  will  lie  there  loosely.  Sometimes  the  fact  of  the  razor 
being  shut  (when  this  has  been  the  weapon  used)  has  been  considered  as  indi- 
CftUve  of  homicidal  interference  ;  but  such  an  inference  is  not  justifiable  unless 
it  can  be  shown  from  the  position  of  the  body  and  the  character  of  the  wounds, 
that  death  must  have  been  instantaneous,  and  even  here  the  question  might 
naturally  arise  whether  the  fall  of  the  razor  to  the  ground  might  not  sufficiently 
account  for  its  being  closed.     Thus,  for  example,  in  a  case  of  suicide  related 

671 


w 


S819] 


POSITION  OF  THE  BODY,  ETC. 


[BC 


by  Dr.  Cnsper,  the  man,  after  having  first  inflicted  with  a  razor  some  snp 
wouuds  at  the  bend  of  both  elbows,  stood  before  a  mirror  and  drawing 
his  cravat,  cut  his  throat  in  an  oblique  direction  from  left  to  right,  di 
the  laryns  and  both  exteniol  jugular  veins.  The  ra/.or  waa  found  bloo 
closed,  iwo  feet  distant  from  the  body.(r)  The  same  author  reports  o 
case  of  suicide  by  a  pistol-shot  in  the  breast,  traversing  the  diaphrag 
spleen,  and  Bubwequent  drowning.  la  thia  case  the  pistol  was  found 
pocket  of  the  deceased,  and  the  fact  of  its  having  been  Bred  against  the 
chest  was  shown  by  Ibe  circumstance  that  his  coat  and  shirt  were  not 
rated,  and  the  former  was  buttoned  up  to  the  chin. 

The  following  case  illustrates  the  oatare  of  the  difficulties  which  son 
environ  the  questions  treated  of  in  this  chapter.  At  Paris,  in  18 
auctioneer  and  appraiser,  thirty-one  years  of  age,  arrived  at  the  Lyo' 
road  station,  about  six  o'clock  in  the  morning,  and  having  engaged  a 
and  placed  his  luggage  upon  it,  entered  the  vehicle,  carrying  adoable-bi 
fowling-picco  in  his  hand.  At  some  previous  period  he  bad  been  twi 
Ticted  of  official  misconduct,  and  his  present  position  was  not  a  prof 
one.  But  there  was  nothing  to  indicate  bis  being  humiliated  or  despen 
the  contrary,  his  habitoal  behavior  was  guy  and  even  friTolona.  On  t 
to  its  destination  an  explosion  was  heard  in  the  carriage  ;  it  was  stopp* 
the  body  of  the  occupant  was  found  seated  in  the  left-hand  corner,  t 
crossed,  and  in  the  posture  of  a  person  seeking  repose.  The  greater  ] 
of  the  left  side  of  the  skull  from  the  centre  of  the  forehead  was  carried 
the  legs  were  crossed,  and  between  them  lay  a  cane,  and  a  donble-barrellt 
the  left  barrel  of  which  was  still  loaded  and  cocked.  The  thnmb  anc 
finger  of  the  left  hand  were  bloody,  and  the  fingers  clenched.  Within  tt 
were  found  numerous  grains  of  siiot.  The  deceased  liad,  several  mouths 
insured  his  iife  for  about  $30,000,  which  sum  the  insurance  company 
to  pay  to  his  family,  on  the  ground  that  his  death  was  snicidal.  Ilence 
suit,  in  which  the  facts  of  the  case  were  investigated.  It  was  evident  i 
the  moment  of  the  explosion  the  forehead  must  have  been  upon  or  vei 
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The  inference  to  be  drawn  relative  to  the  suicidal  or  involantary  cause  of 
death,  from  the  various  other  circumstances  under  which  the  body  is  found,  do 
not  belong  to  the  physician,  and  require  in  general  no  medical  knowledge  for 
their  explanation.  This  portion  of  the  indicatory  evidence  is  treated  of  in  the 
legal  part  of  this  subject 

IV.  Blood  Stains, 

§820.  1st.  General  appearance, — The  color  of  stains  of  blood  is  dependent 
upon  their  age  and  the  material  upon  which  they  are  found.  Those  of  a  recent 
origin  are  of  a  deep  red  color,  which  ultimately  becomes  brown.  The  period 
required  to  effect  this  change  is  not  determined;  it  occurs,  however,  most 
rapidly  in  warm  weather.  The  recent  stains  of  menstrual  blood  are  also  of  a 
brown  color.  The  depth  of  the  color  depends  also  upon  the  porosity  of  the 
substance.  Thus  marks  of  blood  upon  white  stuffs  and  upon  light  wood  are 
paler  and  duller  than  those  on  articles  of  greater  density,  as  varnished  wood, 
iron,  and  stone.  Where  it  has  coagulated,  this  will  usually  be  shown  by  one 
portion  of  the  spot  being  thicker  and  darker  than  the  other. 

On  colored  stuffs,  especially  on  those  which  are  brown,  blue,  or  black,  the 
spot  is  more  easily  recognized  by  candle-light  than  by  day.  This  important 
fact  was  discovered  by  Ollivier  d' Angers.  He  had  been  directed  to  re-examine 
the  room  of  a  person  accused  of  murder ;  having  already  visited  it  in  the  day 
time,  his  second  examination  was  conducted  at  night,  and  he  now  discovered 
by  holding  a  lighted  candle  near  to  the  paper  hangings,  which  were  of  a  pale 
blue  color,  a  number  of  drops  of  an  obscure  dirty  red,  which  by  day  had  the 
aspect  of  small  black  specks,  and  were  lost  in  the  general  pattern  of  the  paper. 
On  a  further  examination,  other  spots  of  the  same  kind  were  found  on  the 
furniture.  On  the  chimney  jamb,  which  was  painted  blue,  there  was  a  large 
stain  of  blood,  which  appeared  red  by  the  light  of  the  candle.  The  next  day 
by  day-light  Barruel  and  Lesueur  could  not  find  these  spots,  and  were  obliged 
to  make  use  of  artificial  light  to  discover  them.(M)  The  same  remarks  will  of 
course  apply  to  spots  of  blood  upon  dark  woollen  cloth,  in  which  they  can  also 
be  detected  by  the  stiffening  of  the  material.  If  the  stain  be  upon  a  weapon, 
such  as  the  steel  blade  of  a  knife  or  poniard,  the  color  will  be  of  a  pale  red 
where  the  layer  is  thin,  and  of  a  dark  brown  color  where  it  is  of  greater 
thickness. 

§  821.  2d.  Chemical  examination  of  suspected  stains. — If  the  stain  be 
upon  linen  or  other  similar  stuff,  it  should  be  cut  out  and  suspended  by  a 
thread  in  a  small  test-tube  containing  an  amount  of  distilled  water  sufficient 
folly  to  dissolve  the  stain ;  the  coloring  matter  of  the  blood  soon  begins  to 
detach  itself  and  seek  the  bottom  of  the  vessel,  the  supernatant  li(inid  remain- 
ing tolerably  dear.  The  coloring  matter  will  be  dissolved  in  the  course  of  a 
few  hours ;  the  fibrin,  if  any  were  contained  in  the  spot,  remaining  attached  to 
the  stuff  as  a  soft  grayish  or  rosy  white  substance.  The  colored  liquid  in  the 
test-tul)e  may  now  be  subjected  to  various  tests ;  but  one  or  two  very  simple 

(u)  Briand,  MC^.  Ugale,  p.  782. 
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ones  are  all  that  is  necessary  to  establish  the  certainty  of  the  proBcnce  of  bloo 
Sapposing  the  liquid  to  hold  in  solution  the  coloring  matter  of  the  blood  « 
albumen,  the  ePTitt  of  heat  carried  gradaally  to  the  boiling  point  is  to  coag 
late  it  and  destroy  its  color.  According  to  the  amoant  of  albomcD,  will  I 
the  degree  of  coagulation,  if  the  liquid  contain  merely  a  trace  of  it,  boiMi 
merely  renders  it  opalescent.  But  the  alteration  of  color  is  pecnliar  to  bloo 
It  changes  from  its  more  or  less  red  color  to  a  grayish  green  withoat  a  tra 
of  red,  the  upper  portion  of  the  litpiid  acquiring  also  an  indistinct  yellow  ting 
The  grayish  coagulated  portion  may  be  rciHssolved  with  potasss,  and  ocquir 
thereby  a  brownish-red  color  by  refracted,  and  green  by  reflected  light.  A 
other  important  lest  for  blood  is  the  absence  of  any  change  of  color  by  tl 
addition  of  ammonia,  except  when  very  concentrated  or  added  in  lar{ 
(jaantity.(i;) 

§  833.  ThoEC  tests  will  suffice  to  di^tingnish  the  colored  semm  of  tl 
blood  from  any  stains  resembling  it.  Thus  the  rod  soluble  dyes  or  stains  fro 
the  juices  of  fruits  are  not  coagulated  by  heat,  nor  do  they  lose  their  color  t 
exposure  to  it,  but  the  red  color  is  changed  either  to  a  crimson  or  to  a  gn* 
sometimes  passing  through  a  violet  shade  by  the  addition  of  ammonb.  3 
Baspail's  statement,  that  a  stain  possessing  similar  chemical  characters  *ii 
that  of  blood,  conld  be  formed  by  exjxising  to  heat  a  raixture  of  madder  ai 
white  of  egg,  has  been  corrected  by  OrfiIa,(u')  who,  in  fact,  denies  its  accunr 
He  found  that  a  solution  of  this  artificial  stain  although  coagulated  by  hei 
preserved  its  orange-red  color,  and  the  coagulum  was  of  a  pale  red.  In  i 
further  reactions,  also,  it  was  qnite  dissimilar  to  blood.  Dr.  Taylor  av 
"  hftving  for  some  years  performed  numerous  experiments  on  this  subject,  I 
making  artiGcial  mi.ttures  of  human  serum  or  animal  albumcu,  with  the  n 
coloring  matters  of  cochineal,  lac,  and  madder,  and  neutralizing  the  eifeets  i 
the  alkali  Contained  in  the  serum  by  the  addition  of  a  small  quantity  of  acet 
add,  I  feel  justified  in  stating  that  in  no  respect  whatever,  except  in  regard  i 
color,  can  such  mixtures  be  confonnded  with  blood.  The  objection  is,  thm 
fore,  more  theoretical  than  practical.     These  red  liquids  may  easily  deceii 
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and  reliable  as  those  mentioned.  Thns  nitric  acid  coaenlates  the  albnmen  and 
changes  the  color  to  a  gray  or  dirty  brown,  according  to  the  amount  of  hema- 
tin ;  the  tincture  of  galls  occasions  a  precipitate  without  altering  the  color, 
and  hypochlorous  acid  changes  it  to  a  greenish-brown  color. 

§  824.  When  the  spot  of  blood  is  upon  a  hard  substance,  it  may,  in  most 
cases,  be  removed  by  careful  scraping.  If  upon  the  point  of  a  weapon,  it  may 
be  macerated  for  a  short  time  in  a  narrow  vessel  containing  water,  but  if  on 
any  other  part,  if  not  easily  removable  by  scraping,  as  when  the  blood  has 
dried  in  a  film  or  in  streaks,  the  stained  part  should  be  laid  upon  a  clean  plate 
of  glass,  after  having  been  previously  moistened  with  distilled  water.  The 
two  surfaces  should  be  in  immediate  contact  with  each  other,  but  care  should 
be  used  that  the  metal  be  not  left  too  long  exposed  to  the  action  of  the  water. 
Blood  stains  upon  iron  and  steel  may  sometimes  be  mistaken  for  rust  or  salts 
of  the  oxide  of  iron  made  by  some  of  the  organic  acids.  In  the  case  of  rust 
the  color  is  diflTerent,  being  more  or  less  yellow,  but  occasionally  this  distinc- 
tion is  not  sufficiently  evident.  If,  however,  the  spot  be  detached  and  placed 
in  distilled  water  it  does  not  dissolve,  although  part  of  it  may  remain  sus- 
pended in  the  water.  By  filtration,  however,  the  rust  is  entirely  separated, 
the  filtered  liquid  remaining  colorless.  The  residue  upon  the  filter  will  give 
the  proper  reactions  with  the  ferrocyanide  of  potassium  or  the  alkalies,  after 
having  been  first  digested  with  dilute  hydrochloric  acid.  If,  however,  the 
stain  be  due  to  lemon -juice  or  other  organic  acid,  it  will  be  observed  in  the 
first  instance  that  the  color  is  darker  than  that  of  blood,  being  often  nearly 
black  ;  it  is  also  very  soluble,  and  although  slightly  coagulable  the  solution 
yields  at  once  to  the  tests  for  iron,  giving  an  intense  blue  color  with  the  ferro- 
cyanide, and  a  deep  red  with  the  sulphocyanide  of  potassium,  (a:) 

§  825.  There  is  a  number  of  insoluble  stains  which  present  a  certain  simi- 
larity to  those  of  blood.  Such  are,  madder  and  logwood  dyes,  iron  moulds 
and  red  paint  The  insolubility  of  these  stains  ought  to  be  a  sufficient  in- 
dication of  their  being  due  to  some  other  cause  than  the  presence  of  blood. 
The  coloring  principle  in  madder  is,  however,  rendered  yellow  by  acids  and 
violet  by  alkalies,  a  change  which  of  course  will  not  be  produced  in  a  spot  of 
blood. 

§  826.  Still,  the  spot  may  be  soluble^  and  yet  not  be  due  to  blood.     In  some 

(x)  Dr.  Carl  Schmidt,  Diagnostik  der  verd&chtigen  Fleoke  in  criminal  F&Uen.  Leip- 
xig.  1849. 

The  detection  of  blood-stains  upon  iron  is  difflonlt,  but  important.  Vanqnelin 
was  the  first  to  remark  that  iron  rast  upon  domestic  utensils  and  instruments  con- 
tains ammonia,  hence,  if  on  being  heated  it  yields  ammonia,  this  is  no  proof  of  the 
pretence  of  blood.  If  this  experiment  is  performed  with  a  gentle  heat  upon  Iron  rust 
in  a  glass  tube,  and  if  after  the  ammonia  is  driven  oflf,  the  heat  is  increased,  a  pecu- 
liar odor,  such  as  always  attends  the  carbonization  of  albuminous  substances,  is 
exhaled,  and  a  brown,  offensive,  empyreumatic  oil  is  deposited  on  the  less  heated  por- 
tions of  the  tube.  Still  stronger  evidence  is  afforded  by  the  following  test :  Melt  a 
small  quantity  of  the  slightly  heated  rust  with  an  equal  volume  of  potassium  or 
sodiom  in  a  very  small  glass  tube  dosed  at  one  end ;  when  cool,  mix  with  water,  filter, 
and  decompose  the  liquid  with  a  very  small  quantity  of  a  solution  which  contains 
both  the  protoxide  and  the  peroxide  of  iron,  and  saturate  the  whole  with  an  excess  of 
hydfoohlorio  acid.  If  blood  be  present,  a  greater  or  less  quantity  of  Prussian  blue 
will  be  developed,  but  if  the  ferruginous  solution  is  in  too  great  quantity,  the  color 
will  be  green.    (Casper,  loo.  oit.) 
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case!)  stains,  somewhat  similar  to  blood-gtains,  arc  mode  by  the  jaices 
or  by  soluble  coloring  matters.  Dr.  Albert  found  on  the  clothes  of 
man  occosed  of  attempted  asaassinadou,  a  large  number  of  red  sjk 
had  the  ajipearauco  of  hlood.  On  Dsamination,  however,  he  foun 
portion  of  them  only  were  caused  by  blood,  and  the  rest  by  red  c 
prisoner's  trade  being  that  of  a  wall-colorer.  AH  the  stains  were  so 
those  which  were  really  due  to  hlood  were  distinguished  from  the 
their  more  sbinuig  apiiearance,  the  appearance  of  fibrin  in  the  soluti< 
sank  to  the  bottom,  the  want  of  change  npon  the  addition  of  caastic  i 
and  their  appropriate  reaction  with  nitric  acid  and  with  tincture  of  gi 
spots  made  by  the  red  chalk  disappeared  in  a  fine  powder  on  beiu, 
commuuicated  their  color  uniformly  to  the  water,  and  the  solution  waj 
to  a  yiolet-brown  color  by  caastic  ammonia,  dark  brown  by  nitric 
remained  unchanged  npon  the  addition  of  tincture  of  ga.tU.(^) 

§  827.  If  the  suspected  stain  on  the  clothing  be  caused  by  iron  rv 
be  readily  dissolved  out  by  hydrochloric  acid,  and  then  may  be  subject 
appropriate  teats,  Devergie  reports  an  instance  in  which  iron  niou 
eued  cousiderable  suspicion  of  violent  means  having  l>een  ased.  ' 
of  ayouug  man,  bearing  the  marks  of  many  iujuries  upon  it,  was  t 
of  the  Seine,  where  it  was  supposed  to  bavo  lain  for  three  weeks.  R 
were  found  on  the  shirt,  which  were  supposed  to  be  of  blood,  but,  upc 
nation,  they  were  satisfactorily  proved  to  have  been  due  to  the  rust 
steel  guard-chain  and  a  bunch  of  keys  on  the  person  of  the  deceased. 
lor  gives  an  iustauoe  in  which  spota  of  redpaiiU  upon  the  dress  of 
vidua!,  were  the  occasion  of  his  being  arrested  on  suspicion  of  being  c 
in  a  mnrder  which  had  been  perpetrated  shortly  before.  The  coloi 
instance  was  due  to  the  peroxide  of  iron,  which  was  readily  detected. 

§  828.  The  distinction  of  arterial  from  venous  blood,  except  when 
effused,  is  manifestly  iia practicable.  Their  chemical  reactions  are  vei 
alike,  and  the  only  ground  of  distinction  is  in  the  more  florid  color  ol 
mer  when  receutly  poured  out,  and  occasionally  also  in  the  form  of  tb 
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cases  stains,  someirhat  similar  to  blood-stains,  are  made  by  the  juices  of  fhdtt, 
or  by  soluble  coloring  matters.  Dr.  Albert  found  on  the  clothes  of  &  young 
man  accused  of  attempted  assassination,  a  large  number  of  red  spots  wbid 
had  the  appearance  of  blood.  On  examination,  however,  be  fonnd  that  ■ 
portion  of  them  only  were  caused  by  blood,  and  the  rest  by  red  chalk,  tht 
prisoner's  trade  being  that  of  a  wall^colonr.  All  the  stains  were  Eolobl^bat 
those  which  were  really  due  to  blood  were  distingniahed  from  the  others  by 
their  more  shining  appearance,  the  appearance  of  fibrin  in  the  solution,  whidt 
sank  to  the  bottom,  the  want  of  change  npon  the  addition  of  csostic  ammonii, 
and  their  appropriate  reaction  with  nitric  acidand  with  tincture  of  galls.  "Ba 
epots  made  by  the  red  chalk  disappeared  in  a  fine  powder  on  being  nibbe4 
commnnicated  their  color  uniformly  to  the  water,  and  the  solation  was  diangtd 
to  a  violet-brown  color  by  canatic  ammonia,  dark  brown  by  nitric  uii,  ud 
remained  unchanged  upon  the  addition  of  tincture  of  galls.(i/) 

§  827.  If  the  suspected  stain  on  the  clothing  be  caused  by  iron  rugt,  it  will 
be  readily  dissolved  out  by  hydrochloric  acid,  and  then  may  be  subjected  to  the 
appropriate  tests.  Devergie  reports  an  instance  in  which  iron  mould  awak- 
ened considerable  suspicion  of  violent  means  having  bceo  nsed.  The  body 
of  a  young  man,  bearing  the  marks  of  many  mjnries  upon  it,  was  takes  ont 
of  the  Seine,  where  it  was  supposed  to  have  Iain  for  three  weeks.  Bed  staiu 
weie  fonnd  on  the  shirt,  which  were  supposed  to  be  of  blood,  but,  npon  exami- 
uation,  they  were  satisfactorily  proved  to  have  been  due  to  the  rusting  of  • 
steel  guard-chaiu  and  a  bunch  of  keys  on  the  person  of  the  deceased.  Dr.  Tay- 
lor gives  an  instance  in  which  spots  of  redpainl  npon  the  dress  of  an  indt 
vidnal,  were  the  occasion  of  his  bdng  arrested  ou  saapicion  of  being  concaatd 
in  a  murder  which  had  been  perpetrated  shortly  before.  The  color  in  thii 
instance  was  due  to  the  peroxide  of  iron,  which  was  readily  detected. 

§  828.  The  distinction  of  ai-lerial  from  venous  blood,  except  when  receoUj 
effnsed,  is  manifestly  impracticable.  Their  chemical  reactions  are  very  nearlj 
alike,  and  the  only  ground  of  distinction  ia  in  the  more  Dorid  color  of  the  for- 
mer when  recently  poured  out,  and  occasionally  also  in  the  form  of  the  spots; 
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distant  from  the  wall,  while  their  shining  lustre  rendered  it  probable  that  they 
were  of  recent  origin,  and  their  well-defined  termination  in  a  firm  coagulum 
showed  that  they  had  proceeded  from  a  living  bloodyessel.  The  deceased  had 
died  from  fracture  of  the  skull  and  vertebral  column,  by  a  fall  from  the  top 
stair ;  one  branch  of  the  right  temporal  artery  was  found  divided,  and  this 
wound  could  not  have  been  produced  by  the  fall.  It  was  therefore  evident  that 
a  murderous  assault  had  been  made  upon  her  at  the  top  of  the  stairs ;  this  had 
led  to  the  spirting  of  the  arterial  blood  on  the  brick.  The  height  at  which 
the  spots  existed,  and  their  appearance,  proved  that  the  jet  of  blood  had 
been  from  above  downwards ;  thereby  rendering  it  probable  that  the  deceased 
was  standing  up,  or  that  her  head  was  raised  at  the  time  the  wound  was 
inflicted.  Further,  as  the  brick  with  the  spots  was  on  the  left  hand  in  the 
descent,  and  the  wounded  artery  was  on  the  right  side,  it  is  probable  that  the 
deceased  was  face  to  face  with  her  assailant  in  the  act  of  ascending  the  stairs, 
and  that  she  was  killed  by  being  precipitated  to  the  bottom. "(a)  It  has  been 
supposed  that  menstrual  blood  could  be  distinguished  from  other  kinds  by  the 
absence  of  fibrin ;  but,  although  this  discharge  does  not  usually  coagulate,  it 
nevertheless  contains  fibrin,  and  sometimes  in  very  appreciable  quantity.  Dr. 
Franz  Simon  says :  ''  There  can  be  little  doubt  that  there  is  fibrin  in  the 
menstrual  secretion ;  its  determination  is,  however,  usually  rendered  impossi- 
ble by  the  presence  of  a  large  amount  of  mucus,  which  seems  to  deprive  the 
blood  of  its  power  of  coagulating. "(6)  M.  Robin  has  given  as  characteristic 
qualities  of  menstrual  blood,  that  it  contains,  besides  blood-disks,  epithelial 
cells  and  globules  of  mucus  (leucocytes)  ;(c)  but  the  latter  elements  are  want- 
ing whenever  the  menstrual  flow  is  excessive,  and  in  such  cases,  therefore,  the 
liquid  presents  no  distinctive  characters. 

§  829.  The  presence  of  fibrin  in  a  blood-stain  is  merely  corroborative  proof 
of  the  origin  of  the  spot,  but  does  not  indicate  with  any  certainty  that  the 
stain  was  derived  from  the  blood  of  a  living  person  ;  nor,  on  the  other  hand, 
does  its  absence  give  any  support  to  the  opinion  that  it  was  derived  from  a 
body  already  dead,  since,  if  the  stain  be  superficial,  it  may  yield  no  traces  of 
fibrin,  even  though  it  came  from  a  living  vessel,  and  coagulation  in  a  dead 
body  is  not  complete  immediately  upon  the  extinction  of  life.  Hence,  if  the 
physician  be  able  clearly  to  discover  the  traces  of  blood  by  the  reactions  of 
the  colored  serum  before  indicated,  it  is  superfluous  to  inquire  for  the  presence 
of  fibrin ;  and,  on  the  other  hand,  this  element  of  the  blood  could  hardly  be 
detected  without  ample  proof  of  the  nature  of  the  fluid  having  been  already 
obtained  from  other  sources,  since  the  quantity  required  would  be  considerable. 

§  830.  The  discrimination  of  the  blood  of  animals  from  that  of  man  by 
chemical  means,  is  too  uncertain  to  be  used  as  evidence.  M.  Barruel  has  stated 
that,  if  one-third  or  one-half  its  volume  of  pure  sulphuric  acid  be  added  to 
blood  and  agitated,  that  a  peculiar  odorous  principle  is  evolved,  resembling 
that  of  the  animal  from  which  the  blood  was  derived.      Thus,   human 

(a)  Med.  Jar.  p.  203.  See  also  case  of  Drory^  bj  the  same  author.  Qaj^s  Hospital 
Bep.  vol.  vii.  1S51. 

(6)  Animal  Chemistry.     Sjd.  Soc.  ed.  p.  338. 
(c)  Ann.  d'Hjg.  26me  B^r.  z.  421. 
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blood  is  said  to  give  off  an  odor  of  perspiratioi 
sheep,  pig,  &c.,  a  smell,  recognized  as  peculiar  t< 
claims  to  have  discovered  this  property  even  in  b 
According  to  Schmidt,  the  experiment  aacceeds  • 
ram,  sheep,  and  cat.  But  more  recently,  an  experii 
dieu,  Barruel,  and  Chevalier,  which  shoiva  how  lit 
in  this  test.  These  experts  were  charged  wUh  the  i 
some  blood  found  in  the  cellar  of  a  woman  accusei 
as  she  alleged,  that  of  a  eheep.  Being  nndecide< 
the  biood  of  sheep,  oxen,  and  of  the  living  and  dei 
with  the  blood  from  the  cellar,  and  that  upon  the 
placed  in  separate  test-tabes  by  an  assistant,  and 
was  then  added  to  each,  and  the  mistnre  stirred, 
to  write  secretly  his  opinion  as  to  the  source  of  th' 
result  was  the  greatest  confusion,  the  human  blood 
for  that  of  the  animal,  and  a  correct  opiaion  seen 
chance.  ((/) 

§  831.  3d.  Microscopical  evidence. — An  additi 
detecting  the  presence  of  blood  in  suspected  stains 
the  s]>ots  are  recent  {a  week  old,  for  example),  thn 
to  disaggregate  the  mass  of  globules,  but  a  soluti 
penetrates  very  slowly  those  which  arc  old,  and  s 
for  this  purpose,  When  the  tissue  has  been  wel 
carefully  detached  with  a  scalpel,  and  the  liqnid  the 
npon  a  glass  slide,  and  immediately  covered  with  a 
ing  a  blood-stain  thus  prepared,  many  other  objt 
hlood-globnles,  such  as  filaments  of  tissue,  &c,  but  1 
his  attention  from  these,  nnles.s  there  is  reason  to  i 
cate  the  locality  from  which  the  blood  came,  as  ir 
attempts  at  rajw,  A  portion  of  the  globules  will 
will  be  attached  to  the  fibres  of  the  stuff,  but  they 
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is  quite  sufficient  to  attest  the  presence  of  blood.  Dr.  Taylor  says  he  has 
obtained  "clear  evidence  of  their  existence  in,  and  separation  from,  a  minute 
fragment  of  dried  blood,  which  had  been  kept  in  a  dried  state  for  a  period  of 
three  years."  M.  Robin  detected  them  in  spots  from  eight  to  twelve  years 
old.  But  such  certainty  cannot  be  expected  if  the  spots  have  been  washed,  or 
if,  while  fresh,  they  have  undergone  putrefaction.  Sometimes,  when  the  red 
corpuscles  cannot  be  detected,  it  may  be  possible  to  distinguish  the  lymph- 
globules,  which  are  larger  than  these,  but  few  in  number,  and  colorless.  Pro- 
fessor Wyman  says  that  when  blood  is  allowed  to  dry  in  masses,  he  has  failed 
to  detect  the  presence  of  the  blood-disks.  "The  lymph-globules,  on  the  con- 
trary," he  says,  "may  be  softened  out  after  they  have  been  dried  for  months, 
and  their  characteristic  marks  readily  obtained."  He  found  it  easy  to  detect 
them  in  blood  which  had  been  dried  six  months. (a)  Yirchow  also  states  that 
they  resist  Ijeing  dried  and  moistened  anew  better  than  any  other  constituent  of 
the  blood. (6)  Still,  they  are  much  fewer  in  number  than  the  red  corpuscles, 
and,  according  to  the  best  authorities,  not  in  greater  proportion  than  1 :400.(c) 
Virchow  lays  great  stress  upon  their  presence  in  blood  subjected  to  medico-legal 
examination,  on  account  of  their  power  of  resisting  the  influence  of  desiccation 
and  subsequent  moistening,  and,  further,  Ixjcause  their  presence  may  confirm  a 
doubtful  opinion  regarding  the  existence  of  red  corpuscles  in  the  spot  examined. 
Much  will  depend,  however,  upon  their  number,  for  if  it  should  equal  that  of 
the  red  corpuscles,  or  nearly  so,  they  must  be  regarded  as  belonging  to  pus 
rather  than  to  blood.  The  possibility  of  their  number  being  explicable  by 
leukaemia,  or  leucocythemia,  a  disease  in  which  they  may  become  one-third  as 
numerous  as  the  red  corpuscles,  is  also  to  h%  borne  in  mind. 

The  red  corpuscles  of  man  have  an  average  diameter  of  j^^ir  ^^  ^^  \viQ\\, 
and  this  size  is  not  afFected  by  age,  l^eing  the  same  in  the  young  and  the  old. 
They  have  a  flattened  shape,  depressed  centre,  and  circular  outline.  These 
characters  suffice  to  distinguish  them  from  those  of  birds,  fish,  and  reptiles,  in 
which  creatures  they  are  of  an  oval  or  elliptical  form,  and  have  a  distinct 
central  nucleus.  They  have  the  same  shape  also  in  the  camel  tribe.  But  the 
globules  in  all  the  mammalia  (with  this  exception  of  the  camel idae)  are  so 
nearly  alike  in  size  and  other  characters  to  those  of  man,  that,  practically,  no 
distinction  can  l)e  made.  Thus,  the  blood  of  an  ox  or  of  a  sheep  cannot  by  the 
microscoi>e  be,  for  medico-legal  application,  distinguished  from  that  of  a  human 
l)eing,  for  although  the  globules  are  somewhat  smaller  than  those  of  human 
blood,  yet  the  size  of  the  globule  of  human  blood  varies  according  to  whether 
it  is  fresh  or  dried,  and  the  difl*erence  Ijctween  its  size  in  man  and  animals 
is  too  slight  to  be  made  a  point  of  evidence  in  cases  where  such  momentous 
consequences  may  depend  upon  the  decision.  (</) 

(ri)  Statement  by  Prof.  Wyman  in  Bemis*  Webster  case,  p.  90. 

(A)  Archiv,  xii.  33r). 

(r)  See  Kiilliker,  Mikroskopische  Anatomie,  M.  ii.  p.  576. 

(</)  For  tlie  comparative  size  of  the  blood-i<lobales  in  man  anrl  animals,  the  reader 
may  con!>ult  with  advantage  KolIikerV  Mikroskopisclie  Anatomie,  B.l.  ii.  p.  5S0 ;  Briand, 
Manuel  Pratique  de  Mod.  Log.  781  ;  To<ld  and  Bowman's  Pliysiolo^ical  Anatomy,  part 
iv.  p.  21)0  ;  0.  (Uilliver  on  tlio  size  of  tli»»  red  corpuscles  of  the  blood  in  the  vertebrata, 
in  the  Proceedings  of  the  Zoolog.  Soc.  ciii.  1842  ;  K.  Wagner,  Beitriige  zar  vergl.  Phy- 
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An  additional  and  still  more  certain  proof  of  ttte  prescDce  of  blood  ia  derin 
from  certain  micro  scop  it-al  crystals  which  this  liquid  contains.  They  were  di: 
covered  in  1853  by  TL-ielinmnn,  and  the  method  of  detecting  them  has  Enba 
qaently  been  perfected  by  Brucke,  Virchow,  Buchner  and  Simon,  and  Brjl 
Blood-crystals  most  frequently  are  seen  as  rhomboidal  platee,  l>Qt  sometimi 
as  rhomboidal  columns,  and,  vhen  less  perfectly  developed,  have  the  form  i 
a  shuttle,  or  that  of  a  §.  Like  other  microscopical  crystals,  they  tmd  t 
intersect  one  another,  and  often  form  a  St.  Andrew's  cross,  a  stellate  figare;  ( 
a  roanded  body  studded  with  points  like  a  stramoninm  apple.  Their  preralei 
color  is  a  dull  brownish  red,  but  it  may  vary  from  a  dirty  yellow  to  deep  blocl 
according  to  the  amount  of  coloring  matter  of  the. blood  which  is  present  i 
the  solution.  Their  number  is  likewise  subject  to  great  rariations.  They  ai 
wholly  insoluble  in  water,  alcohol,  ether,  and  chloroform,  and  in  acetic,  pho; 
phoric,  and  muriatic  acids ;  slightly  soluble  in  ammonia,  and  in  dilute  ra 
phnric  or  nitric  acids;  but  entirely  so  in  solution  of  potassa,  to  which  the 
give  a  dark-grccn  color,  also  in  English  Boljihuric  acid,  and  in  faming  nitr 
acid.  To  the  last-named  liquid  Ihey  impart  a  brownish-red  color.  In  chlorioi 
water  they  become  disintegrated  and  corroded,  and  lose  their  color.  (tH) 

sio1<^e  des  Blnt^si,  i.  1833.  il.  183^  ;  Partiam  ElementBrnm  Mensionea  Microraetrici 
1634.  Carl  Scliinidt  baa  atao  conducted  euch  mcaaattimeDtti  with  great  industiy  (m 
an  ezcelleut  papur  upon  blooil- stains,  by  Dr.  Fleming,  Am.  Joum.  Med.  Sci.  Jan.  1S3! 
p.  110),  but  bis  rexnits.  wliile  they  show  a  considerable  average  ditference  between  III 
bIm  of  the  bmnac  blood-glubnie  and  tliat  of  various  domestic  animals,  ard  stilt  insnfl 
oknt  to  be  bronglit  in  evidtiucB  in  the  duoiaion  of  medico-legal  qnestions.  This  aUo  i 
the  emphatically  expreesed  opinion  of  Virohow  and  of  Brilcke.  (Virchow'«  AlcLI' 
lii.  336.) 

In  the  following  cape  of  presumed  infanticide,  in  whicb  a  medical  expert  was  require 
to  determine  the  nature  of  aome  spots  found  upon  a  towel  (described  as  baring  eeira 
to  envelop  the  child)  which  was  fonnd  concealed  nnder  a  threshing-floor,  the  leiJc 
will  perceive  the  nature  of  tlie  investigation  sometimes  reqaiced  : — 

(1.)  The  towel  was  of  coaree  huckaback,  quite  rotten,  as  a  year  had  elapsed  tiw 
H  WBB  concealed  in  the  locality  in  which  it  was  discovered,  and  the  letters  J.  E.  i- 
20,  were  marked  in  red  cotton  upon  one  comer.     It  was  very  much  torn,  &nd  foil  o 

(2.)  In  one  comer  three  ipoli  of  a  dark-red  color,  reaembllng  blood,  were  fonnd. 
large  spots  of  a  iVurt-jrc'ji 
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• 

These  characteristic  crystals  hare  been  obtained  from  all  kinds  of  blood — 
from  that  of  man,  qnadmped,  fowl,  and  fish ;  from  fresh  and  putrid  blood;  from 
newly-drawn  blood  and  from  spots  several  years  old ;  from  arterial,  Tenons, 
and  menstmal  blood ;  from  pnre  blood  and  from  that  which  was  mingled  with 
all  sorts  of  impurities.  It  is  to  be  observed  that  various  coloring  matters, 
mostly  from  the  vegetable  kingdom,  form  crystals  which  bear  some  analogy  to 
those  peculiar  to  the  blood — as  indigo,  alkanet,  logwood,  madder,  &c.  But 
the  blue  color  of  the  first  of  these,  and  the  want  of  color  in  the  rest,  with  the 
rhombic  forms  of  their  crystals,  are  sufficiently  distinctive,  to  which,  however, 
may  be  added  their  ready  solubility  in  many  liquids,  and,  for  the  most  part, 
even  in  water.'  Purpurate  of  ammonia  presents  some  difficulties.  It  forms, 
both  with  and  without  the  addition  of  acetic  acid,  crystals  very  closely  resem- 
bling those  of  hffimatin,  in  form  and  in  color.  Its  acetic  solution  gives  a 
residue,  after  evaporation,  of  a  clear  brick-red  color,  but  blood  similarly  treated 
is  a  dull  brownish  red.  The  same  residue  becomes  purplish  red  on  the  addition 
of  water ;  muriatic  acid  destroys  its  color,  and  solution  of  potassa  gives  it  a 
blue  tint ;  \^hereas  blood-crystals  are  insoluble  in  the  first  liquid,  and  form  a 
dark-green  solution  with  the  other. 

In  making  this  examination,  the  suspected  spots  on  soft  substances — as 
clothing,  &c — should  be  cut  out,  and  those  on  hard  substances  carefully 
removed  by  scraping,  and  liquids  thought  to  contain  blood  should  be  concen- 
trated by  evaporation.  Spots  a  few  weeks  or  months  old  yield  their  coloring 
matter  readily  to  water,  but  older  and  faded  stains  require  maceration  or  boil- 
ing in  acetic  acid  until  the  latter  is  reddened.  Indeed,  this  is  the  speediest  and 
most  certain  process  for  all  blood-stains,  except  when  they  are  upon  a  substance 
the  coloring  matter  of  which  is  extracted  by  the  acid.  The  acetic  solution 
thus  obtained  should  be  gradually  evaporated  in  a  watch-glass  at  a  tempera- 
ture of  100°  to  140°  F.  If  blood  is  present,  a  thin,  reddish,  transparent 
crust  is  left  behind,  in  which  the  crystals  of  haematin  lie  firmly  imbedded,  and 
ready  for  examination  by  the  microscope.  It  is  not  necessary,  as  was  at  one 
time  supposed,  to  add  common  salt  to  the  acetic  solution.  On  the  contrary, 
this  addition  tends  to  confuse  the  result  where  the  blood-crystals  are  abundant 
Still,  it  must  be  admitted,  as  Buchner  and  Simon  insist,  that  if  a  first  trial 
without  salt  gives  a  negative  result,  the  experiment  should  be  repeated  with 
this  addition  j  and  if  enough  only  of  the  suspected  material  is  preserved  for  a 
single  experiment,  the  use  of  salt  should  not  be  omitted.  It  is  essential  that 
a  very  minute  grain  of  salt  should  be  added  to  the  solution  before  it  is  heated. 

The  following  important  details  respecting  the  application  of  the  above 
method  to  the  examination  of  blood-stains  under  different  circumstances  arc 
furnished  by  Prof  Bryk.(e)  Spots  of  blood  left  by  fleas  or  bugs  yield  no 
crystals.  Blood-stains  on  wood  differ  with  the  character  of  the  wood.  If 
smooth,  dry,  and  hard,  it  does  not  interfere  with  the  formation  of  crystals; 
but  if  it  imbibes  the  blood,  it  will  still,  during  the  first  six  or  eight  days,  yield 
by  maceration  a  solution  of  the  hcematin  which  will  furnish  crystals.  At  the 
end  of  six  or  eight  weeks  this  is  no  longer  the  case  with  soft  wood,  the  tannin 

(e)  Prager  Vierteljahr.  Izii.  anal.  p.  lOG. 
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of  which  apparently  renders  the  coloring  matter  ir 
BUBceptibilitj  to  crystallization  remains  so  long  a 
clay  and  chalk  blood  also  reraaina  indefinitely,  uuh 
or  is  exposed  to  the  action  of  the  weather. 

§  832.  For  the  modes  of  detecting  hair,  and  i 
under  the  microscope,  we  would  refer  tlie  reader 
aiid  Robin,  in  Briand's  Mannai  de  Med.  L£g.  [ 
which  evidence  from  these  sources  was  considered 
work ;  also  Med.  Gaz.  vol.  xlviii.  p.  729,  where  it  ■ 
Iietwecn  the  hair  of  a  human  betug  and  an  animi 
p.  249,  where  some  cotton-fibres  detected  bj'  the  n 
razor  showed  that  the  weapon  had  cut  through  th 
cap  in  giving  a  fatal  wound  npon  the  neck  ;  and, 
Bchrift,  1853,  p.  334,  in  wlieh  an  assassin  was  dc 
upon  the  indicatory  evidence  furnished  by  a  loc 
gras]>ed  in  the  hand  of  the  murdered  roan.  Th 
physical  character,  that  of  the  prisoner ;  tlie  iiidiv 
some  of  them  broken,  others  torn  out  by  the  root 
place  was  found  on  the  prisoner's  head  to  which  t1 

The  value  uf  microscopical  evidence  of  the  chan 
well  illustrated  by  the  following  ease,(et')  which 
land.  A  female  child,  nine  years  old,  was  found 
small  plantation,  quite  dead,  with  a  large  and  deep 
eiou  fell  upon  the  mother  of  the  murdered  girl,  w 
custody,  behaved  with  the  utmost  coolness,  aud  adi 
to  the  plantation  where  the  body  was  found,  when 
ting  separated  nhile  in  quest  of  flowers.  Upon 
found  iu  the  woman's  possession  a  large  and  shar 
snbjocted  to  minute  and  careful  examination.  N 
upon  it,  with  the  e.'sception  of  a  few  pieces  of  hail 
exceedingly  small  as  scarcely  to  be  visible.     The  c 
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was  a  tippet  or  "  victorine,"  over  which  the  knife,  by  whomever  held,  must 
have  glided ;  and  this  victorine  was  of  squirrePs  fur.  The  woman  was  con- 
victed, and,  while  awaiting  execution,  fully  confessed  her  crime. 

V.  Cause  of  Death  in  Wounds, 

§  833.  Wounds  become  the  cause  of  death  either  by  direct  or  indirect  influ- 
ence. In  the  first  case  the  tendency  to  death  is  necessary  and  immediate,  or 
nearly  so.  In  the  second,  the  injury  is  the  remote  cause  of  death,  other  causes 
intervening  by  which  the  fatal  result  is  accelerated  or  rendered  inevitable.  The 
mode  in  which  a  wound  proves  directly  fatal  is  either  by  hemorrhage,  shock,  or 
great  mechanical  injur}'. 

§  834.  1st.  Hemorrhage, — The  rapidity  of  dissolution,  when  this  is  brought 
on  by  loss  of  blood,  is  proportionate  to  the  amount  and  suddenness  of  the 
hemorrhage.  These,  in  their  turn,  de])end  upon  the  size  and  nature  of  the  ves- 
sel wounded.  Thus  a  person  may  sustain  the  loss  of  an  enormous  quantity  of 
blood,  provided  it  ooze  but  slowly  from  the  body ;  while  a  far  smaller  amount 
would  produce  fatal  syncope,  if  rapidly  poured  out  from  soipe  large  vessel. 
Blood  escapes  also  from  a  wounded  vein  more  slowly  than  from  a  divided 
artery,  and  venous  hemorrhage  is  therefore  less  likely  to  prove  fatal  than  arte- 
rial, as  well  as  because  the  blood  which  is  lost  is  not  so  essential  to  life.  A 
third  form  of  hemorrhage  becomes,  in  some  special  cases,  of  serious  import- 
ance. This  is  capillary  hemorrhage,  in  which  the  blood  effused  upon  the 
surface  of  the  wound  is  extremely  serous  in  its  character,  less  dark  than  venous 
blood,  and  appears  in  the  form  of  drops,  which  quickly  run  together  and  jcover 
the  wound.  It  occurs  in  persons  of  a  hemorrhagic  disposition  upon  the  most 
trifling  wound,  and  is  exceedingly  difficult  and  often  impossible  to  control.  In 
these  persons  a  common  epistaxis  becomes  a  matter  of  grave  importance,  a 
scratch  with  a  knife,  the  bite  of  a  leech,  or  the  extraction  of  a  tooth,  is  fol- 
lowed by  an  oozing  of  blood  which  no  hemostatics  will  arrest.  This  hemor- 
rhagic disposition  sometimes  is  hereditary,  and,  according  to  the  large  number 
of  observations  now  on  record,  is  generally  confined  to  the  males  in  a  family. 
Most  of  these  cases  have  been  collected  by  Dr.  Beck.(/) 

Age  and  disease  have,  also  their  influence  upon  the  fatality  of  hemorrhage. 
Children  readily  succumb  from  a  trifling  loss  of  blood,  and  those  whose  consti- 
tution has  been  impaired  by  chronic  disease,  have,  as  might  be  expected,  little 
power  of  recovering  from  hemorrhage.  A  number  of  small  wounds  may  occa- 
sionally lead  to  as  grave  results  as  a  single  large  one.  A  singular  case  is 
related  in  which  a  dealer  in  leeches  was  set  upon  by  highwaymen,  who,  after 
having  plundered  him  of  his  money,  thrust  his  head  into  the  sack  containing 
the  leeches  and  bound  him  fast.  The  unfortunate  man,  a  short  time  afterwards 
was  discovered  still  alive,  but  notwithstanding  medical  aid  was  given  him* 


(y*)  Med.  Jar.  vol.  ii.  p.  595  et  seq.  Vid.  also  Schneider — DieBlUter,  erblicheBln- 
toDg  Oder  so  genannte  Bluterkrankheit,  &o.  Henke^s  Zeitschrift,  1847,  H.  1.  The 
following  additional  cases  may  also  be  cons alted :  Dunlap,  N.  York  Jour.  (N.  S.)  iv. 
314 ;  Strong,  Am.  Jour,  of  Med.  Sci.,  Julj,  1854,  p.  80 ;  Miller,  Edinb.  Jour.,  Jan.  1856, 
p.  638 :  Townsend,  Boston  Med.  &  Snrg.  Jour.,  Jan.  1857,  p.  447 ;  Hnss,  Archives 
Oen.,  Aug.  1857,  p.  165  ;  and  HeTmann,  Virchow^s  Archiv.  zvi.  183. 
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he  perished  in  coneeqaence  or  the  loss  of  blood  from  the  tnaltitade  of  lecdh 
bite8.(/) 

Where  the  hemorrhage  is  internal,  besides  the  ezh&QBtlon  attending  it, 
death  is  accelerated  by  the  mechanical  action  of  the  blood.  Thns,  if  an  iniff- 
costal  artery  have  been  wounded,  the  blood  being  effused  into  the  cavity  of  the 
chest,  will  compress  the  lungs  and  aerionsly  embarrass  respiratioa.  In  wonnds 
of  the  pericardium  the  blood  effused  into  this  sac  is  most  probably  the  mat- 
diate  cause  of  death,  owing  to  its  interference  with  the  fonctions  of  the  heart 
If  the  throat  has  been  cut  the  blood  may  fiow  into  the  trachea  and  Inogs,  and 
thns  cause  death  by  asphyxia.  Bat  the  mechanical  effects  of  hemorrhage  an 
best  seen  in  those  injuries  of  the  head  in  which  any  of  the  cerebral  vessels  b»Te 
been  wounded.  Here  the  fatal  result  of  compression  from  a  clot  is  evident  in 
the  apoplectic  state  induced  by  it,  when  perhaps  the  actual  loss  of  blood  hu 
been  trifling. 

All  of  the  above-mentioned  circumstances  mnst  be  taken  into  careful  con- 
sideration, in  the  post-mortem  inspection  of  persons  who  have  died  soon  afltr 
receiving  one  or  more  wounds.  Where  death  has  resulted  from  hemorrhage 
alone,  the  fact  is  nsually  indicated  by  the  pallor  and  waxy  appearance  of  the 
skin,  the  absence  of  cadaveric  blotches,  and  the  paleness  of  the  intenut 
organs.  Putrefaction  occurs  also  later  than  nsnal.  These  appearances  will 
be  found  more  marked  in  those  cases  in  which  the  hemorrhage  has  not  been 
very  rapid. 

§  835.  3d  Shock. — The  possibility  of  a  person  dying  from  the  shock 
attoidant  upon  an  injury,  which  by  itself  appears  to  be  unimportant,  is  attested 
by  experience.  Many  theoretical  explanations  have  been  offered  to  accooot 
for  this  fact,  a  consideration  of  which  wonld  here  be  ont  of  place.  The  shock 
from  an  injury  may  prove  fatal  in  two  cases.  1st  When  the  blow  leaves  no 
trace  behind  it ;  and,  2d.  Where  great  violence  has  been  done  to  some  impott- 
uit  organ  without  occasioning  a  saffident  amount  of  hemorrhage  to  produce 
death.  If  a  person  receive,  for  instance,  a  violent  blow  in  the  pit  of  the  sto- 
mach, or  behind  the  ear,  he  may  bo  almost  instantaneously  deprived  of  life. 
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cially  any  of  the  internal  organs,  have  suffered  any  great  mechanical  injury,  as 
from  being  crushed  by  a  heavy  weight  or  projectile,  or  by  a  fall  from  a  height, 
there  will  very  frequently  be  no  external  mark  of  violence  and  no  internal 
hemorrhage  sufficient  to  account  for  death.  But  the  fatal  result  is  no  less  evi- 
dently due  to  the  powerful  impression  made  upon  the  nervous  system  by  the 
violent  disruption  or  laceration  thus  produced.  The  following  may  serve  as 
an  example :  An  American  Philhellene  was  struck  by  a  cannon  ball,  in  the 
batteries  of  Napoli  di  Romani,  which  carried  off  the  right  hand  that  had  been 
resting  on  the  haunch,  a  portion  of  the  right  half  of  the  pelvis,  and  part  of 
the  thigh.  The  abdominal  viscera  were  laid  bare  but  not  torn,  and  there 
was  trifling  hemorrhage  from  the  wounds.  He  conversed  calmly  about  the 
Greek  wars,  in  which  he  had  taken  an  active  part,  asked  if  a  man  could  live 
who  had  lost  the  half  of  his  body,  and  died  suddenly  three  hours  after  being 
injured,  (i) 

Under  this  head  might  perhaps  be  properly  introduced  instances  of  death 
from  ill-treatment  or  from  a  large  number  of  trifling  wounds,  unattended  with 
any  serious  hemorrhage.  Death  in  such  cases  takes  place  rather  from  the 
exhaustion  and  terror  of  the  sufferer  than  from  the  momentary  shock  of  the 
injury,  but  it  may  also  be  due  to  inflammation  of  internal  organs  following 
upon  extensive  injury  to  the  skin.  Examples  of  this  mode  of  death  have  been 
known  to  ensue  from  severe  flogging  ordered  by  military  authorities,  (jf) 
Such  also  is  probably  the  immediate  cause  of  death  in  many  cases  of  extensive 
bums  or  scalds,  where  the  function  of  a  large  portion  of  the  skin  is  at  once 
destroyed.  Q)') 

(0  Navy  Medical  Reports,  bj  Sir  John  Liddell,  M.  D.,  &c.  Med.  Times,  April,  1854. 

(j)  Vid.  Lancet,  1846,  for  an  account  of  the  case  at  Honnslow.  A  case  of  epilepsy 
and  one  of  congestion  of  the  brain  produced  by  this  bmtal  punishment  are  recorded 
by  Dr.  Davidson,  Med.  Times  and  Gaz.,  Dec.  1853,  p.  623.  Quite  recently,  April, 
1860,  a  boy  of  fifteen  died  at  Eastbourne,  Eng.,  from  the  effects  of  blows  upon  his 
back  and  legs,  inflicted  by  his  tutor  with  a  skipping-rope  with  wooden  handles,  and 
with  a  thick  walking-stick.  This  punishment  was  resorted  to  as  a  means  of  conquer* 
ing  the  boy's  obstinate  and  perverse  disposition  and  obliging  him  to  learn.  Ibid. 
Hay,  1860.    It  is  evident  that  the  boy  was  insane. 

(jj)  A  painfully  interesting  chapter  on  the  cruelties  and  injuries  inflicted  upon  chil- 
dren has  been  written  by  M.  Tardieu.  (Ann.  d'Hyg.  Avr.  1860,  p.  361.)  These  are 
various  in  their  character  as  the  instruments  which  are  employed ;  cuflfs,  blows,  kicks, 
stripes,  and  bruises  from  rods,  cords,  thongs,  whips,  clubs,  forks,  shovels,  tongs,  and 
every  variety  of  instruments.  Sometimes  children  are  dragged,  pinched,  or  have 
their  flesh  torn ;  they  are  deprived  of  all  means  of  cleanliness,  coarsely  fed  or  starved, 
hid  away  in  dungeons,  closets,  or  boxes ;  exposed  to  icy  cold  or  tortured  with  hot  coals, 
or  iron,  or  corrosive  liquids  ;  their  limbs  are  mutilated,  the  ears  and  nose  lacerated, 
or  the  hair  torn  out ;  or  they  are  suffocated  with  food,  or  obliged  to  swallow  the  most 
disgusting  and  loathsome  substances. 

^e  victims  of  these  cruelties  are  generally  very  young.  In  seventeen  out  of  thirty- 
two  cases,  they  were  under  the  age  of  five  years,  and  in  seven  cases,  from  five  to  ten 
years  old.  In  nearly  all  the  instances  the  cruelties  were  inflicted  by  the  parents ; 
eleven  times  by  both  together,  eight  times  by  the  mother  and  five  times  by  the  father 
only,  four  times  by  a  stepmother,  four  times  by  a  school-teacher,  and  once  by  a  woman 
to  whom  the  child  was  apprenticed. 

Their  aspect  is  generally  peculiar ;  they  are  pale  and  thin,  and  sometimes  wasted 
almost  to  the  bones,  with  a  dull,  downcast,  saddened  look,  and  a  timid  manner.  The 
marks  of  their  cruel  treatment  generally  consist  of  bruises,  wheals,  and  excoriations. 
The  bruises  are  usually  upon  the  face,  limbs,  and  back,  and  are  peculiar  in  not  gene- 
rally occupying  prominent  parts,  as  they  would  do  if  produced  by  a  fall.  Their 
shape  is  often  distinctive,  and  resembles  that  of  the  hand,  nails,  stick,  shoe,  &o.,  which 
inflicted  them  ;  or  they  are  red,  oval,  and  ecchymosed  from  pinching ;  present  double 
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The  canses  now  ennraerated  which  render  wounds  directly  fatal  witbont  the 
intervention  of  secondary  causes,  may  be  Tarionsly  combined.  Practieally 
there  are  few  fatal  woonds  in  which  they  are  not  united.  This  fact  ehouldnot 
be  lost  sight  of  by  the  medical  witness  in  giving  his  opinion  as  to  the  imm^ 
diate  cause  of  death. 

§  837.  4th.  Diseased  condition  of  body.  —  Sometimes  a  wonnd  which, 
nnder  ordinary  circumstances,  would  not  be  immediately  fatal,  becomes  so,  in 
consequence  of  the  existence  of  some  abnormal  or  diseased  condition  of  tie 
body.  The  cases  which  fall  ander  this  remark  are  exceedingly  nnmeroas.  An 
undue  thinness  of  the  skull,  a  displacement  of  the  viscera,  an  abnormal  distri* 
bntion  of  the  arterial  trunks,  an  aneurism,  a  hernia,  and  many  other  mmilir 
defects  may  prove  the  occasion  of  a  wound  being  rapidly  fatal,  which  otbff- 
wise  would  not  necessarily  have  been  so.  Thus,  if  a  person  have  an  anenrism 
of  the  aorta  in  the  chest  or  abdomen,  and  \k  stmck  with  a  certain  degree  of 
violence  over  thei^e  cavilies,  he  may  suddenly  die  from  a  ruptnre  of  the  aneii- 
rismal  sac  caused  by  the  blow.  Or  if  he  have  at  any  time  been  subjected  to  ibe 
operation  of  trepanning,  by  which  a  portion  of  the  skull  is  removed,  which  is 
not  again  reproduced,  a  blow  or  wonnd  on  this  part  will  necessarily  prove 
eminently  dangerous. (i)  A  constitutional  disposition  to  hemorrhage  upon 
slight  causes  has  often  brought  on  a  fatal  termination  in  trifling  wounds.(') 
It  is  hardly  necessary  to  state  that  old  age,  infirmity  of  any  kind,  or  that  ereii 


psrallel  »nd  brained  lines  when  prodnced  by  blows  with  a  ruler,  or  Iho  stripes  ow*-  ■ 
sioiiiMl  by  a  nhip-laah,  &c.  The  wounds  are  oontused,  laoerated,  acconipaiiied  iritli 
frootore  of  booes,  or  are  produced  by  fira  or  by  corrosive  agents  ;  or  certain  marks, 
snoh  u  deep  furrows  in  tbe  skin,  or  a  permaDeat  stitfness  of  the  limbs,  or  a  deformity  of 
the  Ixmes,  Indicate  the  use  of  coids,  or  the  confiaement  of  tlie  body  in  a  coustraiiied 
position. 

In  18  of  the  32  cases  collected  by  M.  Tardieu  death  was  canned,  either  dimtly  w 
indirectly  by  blows  or  prolonged  ill  usage,  and  It  is  to  be  obsarvad  that  the  fonner  Toty 
be  fatal  by  their  direct  shock  lo  the  nervona  system. 

As  illustrations  of  this  palnfal  sabject,  a  brief  notice  of  two  cases  contained  in  lh> 
paper  above  referred  to  may  here  be  presented. 

A  father  and  mother  were  condemned  to  hard  labor  for  lib  upon  conviction  for 
having  .-rnell.v  malt  re  a  led  their  dnaghlor  from  the  age  of  eight  to  thai  of  ppvontten 
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a  highly  excitable  condition  of  the  nervons  system,  may  rapidly  accelerate  the 
approach  of  death. 

It  is  also  of  importance  to  remember  that  owing  to  internal  disease  death 
may  occur  during  a  quarrel  although  no  blow  shall  have  been  given.  Two 
women  were  engaged  in  a  violent  altercation,  when  one  was  seen  suddenly  to  fall 
down  dead.  On  examination  she  was  found  to  have  died  of  congestion  of  the 
brain ;  yet,  but  for  the  witnesses  of  her  mode  of  death,  her  adversary  might 
have  been  suspected  of  dealing  her  a  fatal  blow.(^/) 

§  838.  5th.  Wounds  inflicted  on  pregnant  women, — Pregnancy  obviously 
renders  the  prognosis  of  a  wound  more  grave.  The  mere  shock  of  the  injury 
may  bring  on  premature  birth  of  the  child,  and  hence  endanger  the  life  of  the 
mother.  But  wounds  which  involve  the  abdomen,  and  especially  those  in 
which  violence  is  done  to  the  uterus,  are  necessarily  of  extreme  gravity  for  the 
woman  and  her  child.  The  injury  may  result  in  the  death  of  either  or  both. 
The  amount  of  external  violence  necessary  to  produce  this  result  it  is  of  course 
impossible  to  determine,  since  many  instances  are  on  record  in  which  very 
severe  injury  has  been  inflicted  under  these  circumstances  without  being  fol- 
lowed by  fatal  results.  On  the  other  hand,  contusion  of  the  abdomen  from 
kicks  or  similar  violence,  may  produce  death  by  shock  or  peritoneal  inflamma- 
tion, and  wounds  of  the  impregnated  womb  are  always  attended  with  severe 
bleeding  and  the  danger  of  a  premature  delivery. 

§  839.  6th.  Indirect  complications. — ^A  wound  may  prove  indirectly  fatal 
in  a  vast  number  of  ways.  We  shall  only  enumerate  the  more  common  and 
important  of  these,  as  it  is,  we  conceive,  of  more  consequence  that  the  prin- 
ciple of  the  remote  dependence  of  death  upon  a  wound,  perhaps  not  necessa- 
rily mortal,  should  be  understood,  than  that  all  the  circumstances  which  may 
possibly  intervene  between  the  period  at  which  the  wound  was  given  and  that 
of  the  fatal  result,  should  be  enumerated. 

Should  the  person  not  die  from  the  immediate  effect  of  the  wound,  he  may 
nevertheless  succumb  from  some  one  of  the  chain  of  disturbing  causes  to 
which  it  has  given  rise,  or  from  the  wound  itself,  rendered  fatal  after  a  length 
of  time,  by  extraneous  causes.  In  many  instances  the  fatal  result  can  be 
traced  to  its  origin  in  the  wound,  partly  from  the  evidence  derived  from  a 
post-mortem  inspection,  and  partly  from  the  history  of  the  patient's  condition 
from  the  time  he  received  his  injury.  The  length  of  time  that  may  elapse 
after  the  infliction  of  violence,  before  death  follows  it,  is  of  course  indetermi- 
nate. 

Without  the  supervention  of  any  of  the  complications  to  be  presently  enu- 
merated, the  wound  may  have  interested  parts  not  essential  to  life,  and  yet 
may  render  its  protraction  for  any  considerable  period  impossible,  since  the 
changes  produced  by  it  in  the  organism  may  go  on  gradually  increasing  in  their 
gravity  till  death  result.  Thus  injuries  to  the  spine,  producing  paralysis  of  the 
lower  limbs  and  of  the  sphincter  muscles  of  the  bladder  and  rectum,  or  blows 
OD  the  head,  giving  rise  to  chronic  disease  of  the  brain,  will  gradually  under- 
mine the  powers  of  life,  and  bring  it  to  a  deplorable  end,  after  long  confine- 

(//)  Prager,  Vierteljahrs.  Ixvi.  26. 
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meot,  BuFTering,  and  distress.  Such  is  often,  also,  tiie  reenlt  of  gnoshot 
wounds,  where  the  ball  remains  in  the  body,  and  the  patient  is  wmeted  away  bj 
Eappnration  and  hectic. 

The  old  division  of  wonnds  into  those  which  are  necessarily,  and  thoK 
which  are  conditionally  mortal,  gave  rise  to  so  many  errors  of  prognoitita- 
tion,  that  it  has  now  much  less  authority  than  formerly.  It  will,  of  cmme, 
always  be  necessary  to  discriminate  concerning  the  gravity  of  wounds,  hot  it 
will  never  be  possible  to  draw  a  line  of  distinction,  which  will  be  nniTemllj 
recognized,  between  the  absolutely  and  the  conditionally  mortal.  The  tratli 
of  this  statement  will,  we  think,  be  fully  borne  out,  when  the  mnltitode  of 
circumstances  is  considered  which  may  iuflnence  the  result  favorably  or  the 
reverse. 

§  840.  (3.)  Tetanus. — Among  the  most  frequent  and  serious  com  plica  tiooi 
of  wounds,  is  tetanus,  or  lockjaw.  This  disorder  occurs  most  frequently  alttr 
punctured  or  lacerated  wonnds,  especially  such  as  interest  the  nervea  or  ten- 
dons. It  is  said  to  be  occasionally  epidemic,  and  to  be  of  more  frequent  o^ 
cnrrence  in  warm  than  in  temperate  climates.  In  fact,  it  may  occur  idiopatbi- 
cally ;  that  is,  withont  any  wound  having  lieen  received.  The  wound  giring 
rise  to  it  is  often  exceedingly  unimportant.  Thus,  it  has  been  caused  by  tlie 
sting  of  a  bee,  the  stroke  of  a  whip,  or  the  irritation  of  a  small  splinter  of 
bone.  But  it  is  "  mostly  connected  with  wonnds  of  fibrous  and  ligameutoni 
structures,  accompanied  with  tearing,  bruising,  partial  injury,  nud  exposure  of 
the  nerves ;  with  wounds  of  the  joints,  of  the  face,  neck,  fingers,  toes,  and  of 
the  spermatic  cord :  it  usually  begins  during  the  suppurative  period,  and  evn 
during  or  after  the  scarring  of  the  wound.  Foreign  bodies  in  the  woond, 
especially  splinters  of  bone,  ligatures  of  arteries,  if  a  nerve  be  included  in  tb« 
ligature,  are  all  to  be  considered  as  not  nnfreqnent  canses  of  tctanns.  Like- 
wise, hot  seasons  of  the  year,  cold,  frequent  change  of  the  temperature,  espe- 
cially in  low  districts  and  iu  the  ueighborhood  of  rivers,  and  the  influence  (^ 
a  moist,  cold,  foul  air  upon  nerves  after  their  exposure  by  the  separation  of 
sloughs."(ni)     The  time  at  which  it  may  supervene  after  the  injury,  is  not 
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of  woands,  is  a  frequent  accompaniment  of  those  which  are  lacerated  and  con- 
tused, and  especially  if  seated  npon  the  scalp.  It  spreads  rapidly  in  the  wards 
of  hospitals  under  certain  conditions  of  the  atmosphere,  which  are  not  well 
understood ;  and  an  important  question  will  therefore  arise  as  to  the  degree  of 
responsibility  of  the  person  who  inflicts  the  wound,  when  the  injured  man  dies 
from  an  attack  of  erysipelas.  This  disease  is,  however,  far  less  frequently 
fatal  than  traumatic  tetanus. 

§  842.  (5.)  Hospital  gangrene. — Such  is  the  name  given  to  an  ulcerative 
and  gangrenous  disorder  which  seizes  upon  the  wounds  of  persons  placed  in 
close  and  crowded  apartments.  It  is  rarely  seen  except  in  military  hospitals 
in  time  of  war,  or  in  other  situations  where  fresh  air  and  cleanliness  are  want- 
ing. « 

§  843.  (6.)  Nerwus  delirium^  secondary  hemorrhage,  and  purulent  re- 
sorption,  may  be  mentioned  as  other  causes  rendering  wounds  fatal.  All  of 
these  accidents  may  ensue  upon  surgical  operations  undertaken  for  the  relief  of 
the  injured  person,  as  well  as  be  induced  by  the  wound  alone.  Thus  gangrene 
or  erysipelas  may  attack  the  stump  of  an  amputated  limb,  or  the  patient  may 
die  from  secondary  hemorrhage,  or  from  any  of  the  foregoing  diseases  notwith- 
standing the  best  care  and  foresight  and  most  judicious  treatment. 

§  844.  7  th.  Surgical  operations, — Death,  indeed,  sometimes  takes  place 
during  or  immediately  after  surgical  operations  undertaken  for  the  relief  of 
the  wounded  person.  The  question  of  responsibility  in  this  case,  belongs  to 
the  legal  portion  of  the  subject  It  may  not,  however,  be  out  of  place  to 
remark  that  the  surgeon  can  seldom  foresee,  with  confidence,  the  issue  of  capi- 
tal operations,  for  there  are  many  individual  peculiarities  and  causes  beyond 
his  control,  which  may  make  it  unfavorable.  The  same  may  be  said  of  any 
plan  of  treatment,  whether  it  involves  a  serious  operation  or  not.  The  ques- 
tion may  arise,  whether  the  surgical  treatment  employed  was  the  best  that 
could  be  devised,  and  whether,  had  some  other  course  been  pursued,  a  favorable 
result  might  not  have  been  obtained.  Or,  it  may  be  alleged  that  the  treatment 
was  so  unskilful,  or  the  patient  so  much  neglected,  as  to  be  the  occasion  of 
the  fatal  termination  of  the  injury.  That  these  facts  should  be  established 
beyond  dispute,  it  ought  to  be  shown  that  the  treatment  was  marked  by  the 
omission  of  something  universally  recognized  as  of  primary  importance.  But 
as  every  surgeon  has  some  peculiarities  in  his  practice,  and  as  the  mode  of 
treatment  of  bodily  injuries,  from  the  progressive  nature  of  the  medical  art, 
is  various,  this  omission  should  be  looked  for  only  in  those  points  which  betray 
an  ignorance  of  the  fundamental  principles  of  surgery.  However  much  the 
opinions  of  competent  persons  may  differ  respecting  the  choice  of  remedial 
means,  they  will  generally,  we  think,  be  found  united  upon  the  principles 
which  should  govern  their  application.  Still,  occasionally,  the  plan  of  treat- 
ment may  be  so  singular,  although  apparently  founded  upon  correct  notions 
of  the  curative  process,  as  to  call  for  reprobation.  Thus,  in  a  case  which 
occurred  in  Saxony,  a  surgeon  was  deprived  of  the  liberty  of  practising  his 
profession  in  that  country  for  having  attempted  to  promote  bony  union  be- 
tween the  fragments  of  a  fractured  patella,  by  the  novel  expedient  of  firing  a 
pistol  between  them.    Although  no  permanent  injury  was  done  to  the  patient, 
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whOj  indeed,  a  few  months  after  the  operation,  declared  that  hia  leg  was  dcuIt 
as  good  &B  the  other  one,  and  that  he  was  even  able  to  dance  and  to  walk  loog 
distances,  yet  the  medical  commission  charged  with  the  case  very  properly  cob- 
Bidered  the  operation  as  likely  to  prove  a  dangeroos  precedent  if  it  were  not 
condemned,  {«) 

g  845.  Tlie  difficnity  is  not  so  great  where  the  ori^nal  woand  has  tmo 
trifling,  chiefly  liecause  its  comparatively  innocQOns  character  can  be  elearij 
sliown.  Thus,  for  instance,  if  the  hand  have  been  woanded  and  one  of  the 
arteries  divided,  compression  may  Ite  necessary  to  arrest  the  hemorrhage  Bnt 
if  a  surgeon,  with  Ibis  view,  should  apply  a  bandage  so  firmly,  or  on  the  other 
hand,  leave  it  on  so  long  as  to  cause  mortification  of  the  part,  and  death  m^t 
in  consequence,  it  is  evident  that  the  treatment  has  not  only  been  uuskitfDl, 
but  that  it  has  real);  been  the  cause  of  death,  since  the  voand  of  the  hand  hk 
neither,  in  itself,  mortal,  nor  would  it  have  produced  death  in  the  maniier 
described.  But,  in  severe  injuries,  in  which  various  complications  arise  and 
require  the  exercise  of  the  greatest  skill  that  learning  and  experience  can  give, 
it  cannot  be  expected  that  some  will  not  terminate  fatally,  which,  pcrhapi, 
under  more  favorable  circnmstances,  or  a  better  plan  of  treatment,  might  bait 
had  a  fortunate  issne.  The  most  humble  surgeon  may  chance  to  receive  tht 
charge  of  an  injury  which  calls  for  the  enlightened  tact  and  experience  of  i 
highly  educated  man ;  if  his  treatment  should  not  prove  successful,  he  shonU 
be  prepared  to  show,  if  required,  that  his  patient  bad  the  best  care  which  he  tu 
able  to  afford  him,  and,  if  possible,  that  he  consulted  with  one  or  morenl- 
leagues  respecting  the  treatment  In  the  language  of  Judge  Woodward,  "Tit 
implied  contract  of  a  physician  or  sui^eon  is  not  to  cure — to  restore  (e.  g.)  s 
fractured  limb  to  its  natural  perfectness,  but  to  treat  the  case  with  dilignffi 
and  skill.  *  *  *  He  deals  not  with  insensate  mattn,  like  the  Etcnemuon 
or  bricklayer,  who  can  choose  their  materials  and  ai^ast  them  according  to 
mathematical  lines,  but  he  has  a  saffenng  human  being  to  treat,  a  ooroos 
system  to  tranquillize,  and  a  will  to  regulate  and  control."(0 

§  846.  The  voluntary  and  persevering  refusal  of  sargical  assistance,  when 
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§  847.  (1.)  Concussion  of  the  brain. — This  term  is  applied  to  those  eases 
in  which,  either  from  direct  or  indirect  violence  to  the  head,  the  brain  receives 
a  shock  which  may  prove  fatal,  without  being  revealed  after  death  bj  any  phy- 
sical alteration.  Thus,  a  blow  upon  the  head,  or  a  fall  from  a  height  npon 
the  feet,  knees  or  buttocks,  may,  without  producing  any  serious  external  lesion, 
be  the  cause  of  death  by  a  commotion  or  concussion  of  the  brain.  Cases  are 
also  related,  in  which  a  blow,  familiarly  designated  as  a  ''box  on  the  ear,"  has 
resulted  fatally  in  this  manner.  In  Hennen's  Military  Surgery,  a  curious 
example  of  concussion  of  the  brain  is  quoted  from  an  old  German  author,  in 
which  a  cannon  ball  took  away  the  queue  from  the  nape  of  a  soldier's  neck, 
without  injuring  the  integuments  in  any  sensible  degree.  He  continued  in  a 
complete  state  of  stupor  for  many  days,  during  which  he  was  bled  at  least 
twenty  times. (u)  Sometimes,  indeed,  the  immediate  cause  of  death  is  found  in 
a  laceration  of  the  brain,  a  rupture  of  a  bloodvessel  in  the  brain,  causing  a 
compression  of  this  organ  by  extravasation  of  blood,  or,  again,  inflammation 
is  set  up  with  a  like  fatal  result  Such  accidents  are  thus  conjoined  occasion- 
ally with  concussion. 

The  question  has  sometimes  arisen  as  to  the  distinction  between  the  symp- 
toms presented  by  a  person  laboring  under  concussion  of  the  brain,  and  one  in 
a  state  of  intoxication.  Very  often  they  are  coincident  in  the  same  individual. 
Symptoms  of  slight  concussion  are,  however,  so  similar  to  those  produced  by 
intoxication,  that  it  is  sometimes  difficult  to  know  which  cause  they  should  be 
attributed  to.  There  are  indeed  few  peculiarities  by  which  a  physician  could, 
better  than  an  unprofessional  person,  recognize  the  difference,  and,  practically, 
the  history  of  the  case  and  the  odor  of  liquor  upon  the  breath  will  be  the  only 
sources  upon  which  a  judgment  can  be  founded.  Mr.  South  says, ''  It  is  often 
very  difficult  to  distinguish  between  drunkenness  and  either  concussion  or  com- 
pression ;  especial  care  should  therefore  always  be  taken  to  ascertain,  as  far  as 
possible,  the  condition  of  the  patient  previous  to  the  accident,  lest  he  should 
be  lost  by  too  slight  consideration  of  his  symptoms. "(i;) 

Injuries  of  the  head  may  prove  fatal,  whether  they  involve  immediately  the 
contents  of  the  skull  or  not.  Among  the  most  serious  of  the  external  wounds 
are  those  affecting  the  tendinous  aponeurosis  of  the  occipito-frontalis  muscle 
and  the  pericranium.  Erysipelas  is  very  apt  to  follow  these  injuries.  Inflam- 
mation of  these  parts  is,  moreover,  readily  propagated  to  the  membranes  of 
the  brain,  and  especially  after  contused  wounds.  The  prognosis  must  there- 
fore be  always  reserved,  since  wounds  of  these  parts,  in  appearance  trifling, 
may  result  fatally. 

§  848.  (2.)  Fractures  of  the  skull  vary  in  their  danger  according  to  their 
situation,  their  extent  and  the  amount  of  depression.  Fractures  of  the  base 
of  the  skull  are  the  most  dangerous,  both  from  the  fact  that  they  are  not  within 
the  reach  of  surgical  interference,  and  also  because  the  effusion  of  blood  result- 
ing often  from  the  laceration  of  the  lateral  sinuses,  exercises  a  compression 
upon  that  portion  of  the  encephalon,  most  intimately  connected  with  the 
functions  of  both  organic  and  animal  life.     These  fractures  are  often  not 

(u)  Hennen's  Sargerj,  p.  318. 

(v)  Chelios'  System  of  Surgery,  vol.  i.  p.  451. 
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recognized  daring  life,  in  consequence  of  their  position ;  and  it  sbonld  not 
be  forgotten  that  the  portion  of  the  sknll  which  ia  broken  does  not  olirt;« 
correspond  in  Gitnation  mih  the  part  where  the  blow  was  receired,  bnt  maj 
indeed'be  produced  by  counts-stroke,  at  a  point  directly  opposite  to  it  The 
craninm  is  composed  of  two  tables  of  bone,  between  which  is  a  vascnlo-cellolir 
substance,  called  the  diplde.  The  external  table  alone  may  be  fractured,  and 
although  DO  compression  be  thereby  exercised  npon  the  brain,  yet  ^m  tbe 
intimate  vascnlar  connecUon  between  the  diploe  and  the  dara  mater,  the  ioflam- 
matioD  resulting  may  be  communicated  from  it  to  tbe  latter.  Or  necrosis  maj 
follow  the  contusion,  resulting  fatally  at  a  later  period.  The  inner  table,  whidt 
from  its  great  brittleness  is  called  vitreous,  may  be  fractured  without  finctnTe 
of  the  onter  one,  and  by  compression  of  the  brun  by  fragments  of  bone,  efliued 
blood,  or  by  subsequent  disorganization  from  necrosis,  a  fatal  result  aime 
M.  Bayard  relates  several  cases  of  this  kind.  In  one,  a  man  received  a  blow 
from  tbe  fist  upon  the  forehead ;  no  mark  was  left,  but  be  became  dizzy  and 
fell  to  the  ground.  He  suffered  afterwards  from  headache,  naosea,  and  vomit- 
ing, and  on  the  twcnty-sisth  day,  became  paralyzed  and  died  in  convulsioDE. 
The  innertable  of  the  skull,  nndertfae  right  eyebrow,  was  found  to  be  necrosed. 
Both  hemispheres  of  the  brain  were  covered  with  a  pnrnlent  exudation,  and 
the  ventricles  were  filled  with  the  same.(w)  Wtien,  however,  as  it  is  generallj 
the  case,  the  whole  thickness  of  the  bone  is  broken,  the  danger  is  proportioii- 
ably  increased,  and  atthongh  the  injury  is,  by  no  means,  necessarily  fatal,  yrt 
if  the  bone  press  upon  tbe  brain,  and  there  be  an  extravasation  of  blood  over 
the  membranes  or  into  its  Bul>stance,  death  is  the  common  result,  unless  the 
bone  be  elevated  by  surgical  aid,  and  the  compression  removed.  The  cases  in 
which  it  is  proper  to  trepan,  and  the  appro|»iate  place  for  the  application  of 
the  instrument,  are  fully  discussed  in  snrgical  works.  QnestioDs  arising  out 
of  the  neglect  of  trepanning  or  its  alleged  unnecessary  employment,  hare  a 
Iwaring  not  nufreqnently  in  charges  of  mal-practice,  as  well  as  in  homicide.(T) 
Any  abstract  of  surgical  opinion  on  this  subject  mnst  necessarily  be  extremeJT 
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imperfect  The  standard  surgical  aathorities  should  be  consulted  in  every 
case.  Simple  fissures  of  the  skull,  or  separation  of  the  natural  sutures,  are 
not  without  their  gravity,  for  though  seldom  rapidly  fatal,  they  often  give  rise 
to  a  slow  effusion  of  blood,  which  having  no  external  issue,  extends  over  the 
surface  of  the  brain  and  sinks  between  its  lobes,  thus  causing  a  fatal  com- 
pression of  the  organ. 

§  849.  (3.)  Wounds  of  the  substance  of  the  brain  are  not  in  themselves 
necessarily  fatal.  Many  instances  are  recorded  in  which  a  portion  of  the  brain 
has  been  lost,  others  in  which  it  has  been  traversed  by  a  bu]let,(^)  and  others, 
again,  in  which  a  foreign  body  has  remained  in  it  for  a  considerable  time,  and 
the  person  has  yet  escaped  with  his  life. 

A  man  fired  a  gun,  which  burst  and  inflicted  a  large  wound  with  fracture 
of  the  skull  in  the  middle  of  the  forehead.  Consciousness  and  the  senses  were 
unimpaired,  and  no  pain  was  felt  After  the  discharge  of  several  ^gments 
of  bone  and  a  small  piece  of  iron,  the  wound  healed.  A  month  or  six  weeks 
later  the  man  was  sent  to  jail  and  put  to  hard  labor,  at  which  he  continued  for 
three  weeks,  when  he  complained  of  headache,  and  died  rather  suddenly  at  the 
end  of  a  week.  There  was  an  abscess  of  the  right  anterior  lobe  of  the  brain, 
and  between  the  dura  mater  and  the  right  orbitar  plate  of  the  frontal  bone 
was  a  piece  of  iron  which  weighed  an  ounce  and  a  half.(2)  In  another  case, 
a  man  had  a  knife-blade  penetrating  the  brain  to  the  depth  of  two  inches 
without  pain  or  characteristic  symptoms,  for  twenty-four  hours  after  he  received 
the  wound.     He  then  became  comatose,  and  so  died,  (a) 

The  following  extraordinary  case  of  recovery  from  the  passage  of  an  iron 
bar  through  the  head,  reported  by  Dr.  Bigelow,  Professor  of  Surgery  in  Har- 
vard University,  will  illustrate  the  violence  which  the  brain  is  capable  of 
enduring.  Phineas  P.  Gage  was  occupied  in  charging  with  powder  a  hole 
drilled  in  the  rock,  for  the  purpose  of  blasting.  His  assistant  having  neglected 
to  cover  the  powder,  as  is  usual,  with  sand,  Mr.  Gage,  who  was  not  aware  of 
the  omission,  dropped  the  head  of  the  iron  upon  the  charge,  to  consolidate  or 
"tamp  it  in."  The  iron  struck  fire  upon  the  rock,  and  the  charge  exploded. 
The  bar  of  iron  was  projected  directly  upwards  in  the  line  of  its  axis,  passing 
directly  through  his  head  and  high  into  the  air.  It  was  picked  up  at  some 
distance,  smeared  with  brains  and  blood.  "  From  this  extraordinary  lesion, 
the  patient  has  quite  recovered  in  his  faculties  of  body  and  mind,  with  the  loss 
only  of  the  sight  of  the  injured  eye."  The  weight  of  the  iron  bar  was  thir- 
teen and  a  quarter  pounds,  its  length  three  feet  seven  inches,  and  its  diameter 
one  and  a  quarter  inches.  The  end  which  entered  first  was  pointed,  the  taper 
being  seven  inches  long,  and  the  diameter  of  the  point  one  quarter  of  an  inch. 
The  track  taken  by  the  bar  was  the  following,  as  ascertained  by  an  experiment 
upon  an  ordinary  skull-*-the  entering  hole  was  under  the  zygomatic  arch, 
encroaching  equally  upon  its  walls.  "  In  the  orbit,  the  sphenoid  bone,  part 
of  the  superior  maxillary  below,  and  a  large  part  of  the  frontal  above,  are  cut 
away,  and,  with  these  fragments,  much  of  the  spheno-maxillary  fissure ; 
leaving,  however,  the  optic  foramen  intact  about  a  quarter  of  an  inch  to  the 


(y)  Med.  Facts  and  Obs.  vi.  91. 
(a)  Charleflton  Med.  Joorn.  xv.  256. 


(?)  Lancetj  Sept.  1858,  p.  307. 
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iQsiJc  of  the  track  of  the  bar."  The  base  of  the  skull  apon  the  inside  of  Uie 
cranium  preGeuts  a  cjliDdrical  hole  of  an  ineh  and  a  quarter  in  diameter,  ud 
the  calvarium  13  traversed  by  a  hole,  two-thirds  of  which  is  upon  the  left,  and 
one-third  upon  the  right  of  the  median  line,  its  posterior  border  being  qniie 
near  the  coronal  suture.  "It  is  obvious  that  a  coDBiderable  portion  of  (be 
brain  mast  have  been  carried  away ;  that,  while  a  portion  of  its  lateral  Bob- 
stance  may  have  remained  intact,  the  whole  central  part  of  the  left  aotoioi 
lobe  of  the  front  of  the  sphenoidal  or  middle  lobe  must  have  been  lacerated  and 
destroyed.  Thia  loss  of  gubatance  would  also  lay  open  the  anterior  extremilj 
of  the  left  lateral  ventricle,  and  the  iron,  in  emerging  from  above,  must  have 
largely  impinged  upon  the  right  cerebral  lobe,  lacerating  the  falx  and  tlie 
longitudinal  sinitB." 

Immediately  after  the  injnry  the  patient  was  slightly  convolscd,  bnt  ^ke 
in  a  few  minutes.  He  was  carried  to  an  ox-cart  which  stood  at  a  short  dis- 
tance, and  rode  in  it,  sitting  erect  fall  three-quarters  of  a  mile.  lie  got  oat  of 
the  cart  himself,  and,  with  a  little  assistance,  walked  up  a  long  flight  of  stairs, 
into  the  hall,  where  he  was  dressed.  He  retained  his  senses  and  memory  per- 
fectly, and  gave  an  intelligent  and  connected  account  of  the  accident.(&)  Maiij 
other  instances  of  surprising  recoveries  after  woailds  of  the  brain  might  be 
related,  bnt  the  preceding  case  gives,  we  think,  ample  proof  that,  even  in  very 
extensive  injuries  of  the  cerebrum,  with  fracture,  hemorrhage,  and  loss  of  sub- 
stance, death  is  not  the  necessary  termination. 

§  850.  Wounds  of  the  central  portion  and  of  the  base  of  the  brain  are  mor« 
uniformly  and  speedily  fatal  than  those  of  the  hemispheres.  Wounds  of  the 
cerebellum  are  said  to  be  constantly  mortal.  In  whatever  portion  of  the  hrain, 
however,  the  injury  may  be  seated,  or  whether  the  organ  be  merely  compressed 
by  effused  blood,  the  important  fact  is  still  applicable,  that  the  individual  may 
recover,  apparently,  from  the  immediate  shock  or  consequence  of  the  injury, 
and  die  unexpectedly  from  it  afterwards.  Thus  a  person  has  received  a  bJosr 
n])on  the  head,  causing  extravasation  of  blood,  and  has  been  able  to  conliaae 
on  his  way  apparently  not  much  injured ;  he  dies,  nevertheless,  a  few  haurs 
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with  temporary  relief.  He  died  one  year  after  the  injury.  The  dura  mater 
was  covered  with  a  purulent  exudation,  which  extended  also  into  the  spinal 
caDaL((Q  The  great  orator  and  statesman,  Daniel  Webster,  was  thrown  from 
his  wagon  May  6,  1852,  and  for  a  few  minutes  was  insensible.  On  the  24th 
of  the  same  month  he  delivered  a  speech  to  the  people,  nor  then  nor  subse- 
quently, up  to  the  time  of  his  death,  was  any  mental  disorder  to  be  observed. 
He  died  on  the  24th  of  October  following,  and  on  examination  his  brain  was 
found  covered  with  a  thick  layer  of  fibrin  extending  over  both  hemispheres, 
and  which  must  have  been  the  remains  of  an  effusion  of  blood  occurring  at  the 
time  of  the  fall,  (e)  Where  bullets  have  penetrated  and  remained  in  the  brain, 
they  often  give  rise  gradually  to  fatal  disorganization.  Morand  relates  the 
case  of  a  soldier  who  was  wounded  at  the  battle  of  Parma,  in  1784.  He  re- 
turned on  foot  to  Paris,  and  died  nine  and  a  half  months  after  his  wound. 
The  ball  was  found  between  the  bone  and  the  dura  mater.  One-half  of  the 
cerebrum  was  destroyed  by  suppuration.  Belch  found  in  a  soldier  who  had 
received  a  gunshot  wound  at  the  battle  of  Leipzic,  and  died  eleven  months 
afterwards,  a  portion  of  the  brain  in  a  gangrenous  condition,  and  the  ball 
adherent  to  the  tentorium.  He  had  suffered  only  from  headaches  and  occa- 
sional epileptiform  attacks.  (/) 

§  851  The  physician  may  be  required  to  determine  whether  an  extravasation 
of  blood  in  or  upon  the  brain  is  the  effedt  of  violence  or  disease,  and  if  being 
due  to  the  former,  it  has  not  been  favored  by  the  excitement  of  passion.  Ex- 
travasation of  blood,  ensuing  upon  violence  to  the  head,  is  perhaps  most 
generally  found  over  the  dura  mater,  or  upon  the  surface  of  the  brain ;  that 
which  arises  from  disease,  in  the  substance  of  the  brain  or  in  the  ventricles. 
Apoplexy  is  comparatively  rare  in  the  young  and  healthy,  and  it  is  hardly  pro- 
bable that  in  such  persons  a  diseased  condition  of  the  vessels  would  be  found 
occasioning  the  effusion.  If,  however,  the  blow  has  been  inflicted  upon  an  old 
person,  and  the  extravasation  is  found  in  the  cerebral  hemispheres,  there  may 
perhaps  remain  a  doubt  whether  a  predisposition  to  the  effusion  did  not  already 
exist,  and  was  awakened  by  the  violence  inflicted.  If,  however,  it  can  be 
shown  that  the  blow  was  sufiBciently  violent  to  produce  this  result,  there  can 
be  no  doubt,  medically  speaking,  that  it  was  the  cause  of  it.  Passion  has» 
moreover,  by  the  excitement  of  the  circulation,  a  direct  influence  in  causing  an 
already  weakened  vessel  to  give  way,  and  when  a  blow  comes  opportunely  in, 
it  would  certainly  perplex  the  most  learned  casuist  to  say  which  of  the  three 
causes  of  death  was  the  effective  one.  The  legal  responsibility  will  be  else- 
where set  forth. 

§  852.  (4.)  Wounds  of  the  face  cannot  in  general  be  considered  as  danger- 
ous to  life.  They  are  often  followed  by  serious  deformity  and  tedious  sickness. 
The  parts  about  the  eye  and  this  organ  itself  form  the  seat  of  more  dan- 
gerous wounds.  Blindness,  without  any  apparent  external  alteration  in  the 
eye,  has  been  produced  by  blows  dividing  or  injuring  the  supra  or  infra-orbitar 

(d)  Denmark,  Medico-Chir.  Trans,  vol.  v.  1814. 

(e)  Jeffries,  Am.  Jouro.  of  Med.  Soi.  Jan.  1853,  p.  110. 
(/)  UeDke's  Lehrbach,  19te.  Aaff.  p.  ^6. 
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nerve,  (b)  Severe  aenralfn^  may  be  prodaced  by  the  mme  cause.  Fenetnt- 
iDg  vonnds  of  the  orbit,  it  is  evideDt,  may  reauli  Uie  bmn  and  canw  lata] 
iDjnry,  and  many  ioBtancea  of  thia  form  of  injury  are  on  record.  Even  wboe 
the  orbitar  plate  of  the  frontal  bone  has  not  been  brokm,  serioQB  con«qnencc» 
may  ensoe  from  the  spreading  of  inflammation  front  the  eye  aad  its  append- 
ages to  the  membranes  of  the  brain.  In  comminnted  fractures  of  the  note 
from  external  violence,  the  blow  may  have  been  so  severe  as  to  injure  the  eth- 
moid bone,  in  which  case,  the  brain  may  readily  become  involved. 

§  853.  2d.  Wounds  of  the  neck. — In  this  region  there  are  nameroos  rtriK- 
tares  and  organs,  the  wounding  of  some  of  which  is  generally  attended  with 
fatal  results.  The  neck  being  traversed  by  important  bloodvessels  and  nervo, 
by  the  asophagua,  larynx,  and  spinal  marrow,  injuries  which  involve  «iy  of 
these  parts,  must  be  looked  upon,  in  general,  as  serions.  Hemorrhage  resulting 
from  the  division  of  any  of  the  large  arterial  trunks,  as  the  carotid,  lingual,  or 
vertebral,  is  most  rapidly  fatal,  and  life  is  asnally  extinct  before  the  reqniaU 
surgical  aid  can  be  rendered.  The  loss  of  blood  from  the  internal  jngnlir 
veins  is  equally  fatal  with  that  from  the  arteries,  and  in  addition,  the  mtrance 
of  air  into  these  vessels  is  considered  to  be  frequently  the  cause  of  instantant- 
OQS  death.  A  division  of  the  principal  nerves  of  this  re^on  or  of  the  cesoph- 
agns,  is  usually  accompanied  with  a  destruction  of  other  parts  more  essoitiBl 
to  life,  hence  it  is  but  seldom,  as,  for  example,  in  punctured  wounds  of  the 
throat,  that  the  dangers  from  such  injuries  need  be  separately  estimated. 

Incised  wounds  of  the  larynx  and  trachea  are  not  in  themselves  directly  fatal, 
and  more  or  less  perfect  recoveries  are  often  made  from  them.  But  they  nay 
become  fatal  through  the  effusion  of  blood  into  the  air-passages,  or  by  snbte- 
qaent  inflammation.  While  in  wounds  of  the  carotids  and  jugulars  death  is 
often  immediate,  the  fatal  result  in  those  wounds  of  the  neck  which  do  sot 
implicate  the  bloodvessels  is  seldom  eo  rapid.  There  are  also  many  cases 
of  wounds  of  the  neck  which  may  terminate  fatally,  although  none  of  tlw 
above-named  parts  are  wounded.  Such  are  those  in  which  the  cellular  tiEsne 
becomes  inflamed,  in  consequence  of  which  abundant  and  exhausting  soppaia- 
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incised  without  the  important  bloodvessels  of  the  neck  being  injured.  A  case 
of  recovery  from  a  wound  dividing  the  larynx  and  oesophagns  to  the  posterior 
wall  of  the  latter  is  given  by  Die£fenbach,  and  an  example  of  complete  restora- 
tion to  health  after  an  entire  division  of  both  of  these  passages  with  a  pruning- 
knife  is  related  by  Boey.((2) 

Dr.  Ryan  related  to  the  Medical  Society  of  London  a  case  of  suicide,  in 
which,  after  several  ineffectual  attempts  to  divide  the  thyroid  cartilage,  a 
man  had  succeeded  in  inflicting  upon  himself  a  wound  five  inches  in  length, 
between  this  cartilage  and  the  os  hyoides,  dividing  completely  the  pharynx  to 
the  vertebrse.  The  fourth  vertebra  was  roughened  by  a  cut,  and  there  was 
another  cut  in  the  intervertebral  cartilage.  Some  branches  of  the  carotid 
arteries  were  divided,  but  neither  these  vessels,  the  jugular  veins,  nor  the 
stemo-mastoid  muscles  were  injured,  (e) 

As  Dr.  Ryan  properly  remarks,  "a  person  wonders  at  the  possibiliiy  of  a 
wound  of  this  sort  without  cutting  the  larger  vessels ;  and  had  the  occurrence 
taken  place  in  a  lonely  dwelling,  where  no  third  party  was  present,  it  might 
become  a  serious  question,  particularly  under  unhappy  domestic  discussions, 
whether  the  wound  was  self-inflicted,  as  its  extent,  the  two  incisions  on  the 
thyroid  cartilage,  the  two  on  the  vertebra,  and  that  on  the  intervertebral  car- 
tilage would  argue  a  determination  of  purpose  and  strength  of  wrist  which 
fall  to  the  lot  of  few." 

§  854.  3d.  Wounds  and  injuries  of  the  spine. — The  danger  to  life  in  wounds 
that  interest  the  spinal  marrow  is  exceedingly  great ;  indeed,  they  are  almost 
uniformly  fatal,  either  immediately  or  indirectly.  These  injuries  ate,  however, 
more  rare  than  those  of  other  parts  of  the  body,  and  are  often  the  result  of 
casualty,  such  as  a  fall  from  a  height,  or  being  crushed  under  a  heavy  weight. 
In  many  cases  of  death  from  falls  upon  the  seat,  the  spinal  marrow  will  not 
exhibit  any  material  lesion.  In  such  cases  it  is  supposed  to  have  suffered  con- 
cussion, by  which  some  elementary  change  in  its  structure  has  been  produced 
inconsistent  with  the  maintenance  of  life.  In  concussion  of  the  spine,  death 
may  be  almost  immediate,  but  usually  it  approaches  gradually. 

Any  substance  compressing  the  spinal  marrow  will  interfere  with  or  arrest 
its  functions  below  the  point  of  pressure.  Hence  the  height  at  which  the 
injury  has  been  inflicted  has  an  important  bearing  upon  its  gravity.  If  the 
compression  be  above  the  origin  of  the  pneumo-gastric  nerves,  death  is  imme- 
diate, owing  to  the  sudden  suspension  of  respiration.  Below  this  point  a 
wound  or  injury  is  not  inconsistent  with  the  maintenance  of  life  for  a  con- 
siderable period.  A  division  of  the  spinal  marrow  at  any  part  interrupts,  of 
course,  if  complete,  the  functions  of  the  part  below  it  more  effectually  than 
compression.  Dr.  Staub  gives  an  instance  of  immediate  death  from  a  wound 
of  the  spine  by  a  knife,  between  the  atlas  and  epistropheus;  the  spinal  marrow 
was  divided  almost  completely  in  the  middle,  between  the  corpora  olivaria.(/) 

Another  rare  instance  of  injury  of  the  spine  by  criminal  violence  is 
related  by  Dr.  Simeons,  of  Mayence.     A  robust  young  man,  twenty-six  years 

(d)  Reference  to  both  of  these  cases  may  be  found  in  Henke^s  Lehrbuch,  p.  254. 
(tf)  Lancet,  Am.  ed.  1852,  p.  218.  (/)  Henke,  Zeitsch.  Bd.  xxzy.  S.  406, 
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of  age,  quarrelled  with  three  otbers,  who  fell  apon  him,  tbrew  him  on  ibe 
ground,  and  afUr  having  kicked  aad  dragged  him  for  some  time,  finallj  left 
him  helplesB.  He  was  soon  found,  and  carried  into  ft  Deighboring  house.  Ha 
surrived  two  days,  completely  paralyzed,  but  retaining  his  consdonsDess.  He 
fifth  cervical  vertebra  was  found  to  be  completely  separated  from  the  uxth,  all 
the  ligaments  being  torn ;  the  whole  of  the  spinal  canal  was  filled  with  partly 
coagnlated  blood,  and  the  muscles  in  the  vicinity  of  the  injury  much  infiltrated 
Ko  other  injury  of  importance  was  detected.  (3) 

"A  tione-setter,  named  Richard,  famous  in  the  ndghborhood  of  Napoleon 
Tcndee,  bat  still  more  famoas  by  having  l)een  Qned  five  francs,  which  made 
him  a  martyr,  and  increased  his  practice  fivefold,  was  consulted  on  Jane  4th, 
1853,  by  a  farmer  of  the  commone  of  St.  Denis,  named  Lachavasse,  who 
complained,  after  a  heavy  fall,  of  violent  pain  in  the  neck.  The  bone-setter, 
meeting  him,  made  him  enter  a  neighboring  cottage,  and  said  that  he  would 
soon  put  bis  net^k  right.  With  both  hands  he  seized  the  patient's  head,  ud 
by  a  rapid  motion  from  left  to  right  he  three  times  tomed  the  head  ovct  the 
shonlder.  At  the  third  time  a  crack  was  heard,  and  the  bone-setter  exultingly 
exclaimed,  '  It  is  done ;  the  neck  is  reduced.'  But  at  this  very  ioEtant  the 
patient  was  seized  with  paralysis  of  the  arms  and  legs;  his  speech  became 
very  diflScult;  he  complained  of  violent  pain,  and  died  the  next  dsy,  fimalj 
convinced  of  the  skill  of  the  operator,  and  asserting  to  the  last  that  his  nfct 
was  properly  set.  Examination  of  the  body  showed  an  effasioo  of  blood  at 
the  level  of  the  second  and  third  vertebne,  the  ligaments  between  which  were 
stretched  and  torn ;  there  was  another  effusion  between  the  cerebellum  and  tbe 
base  of  the  skull,  evidently  arising  from  lesion  of  the  cord  and  its  mem- 
branes, "(ft) 

In  cases  where  the  vertebrx  are  fractured,  the  injury  done  to  the  spinal 
marrow  may  be  due  to  the  constriction  it  undergoes  from  pressure,  its  irriu- 
tioD  by  a  spicolo,  of  bone,  or  to  the  effusion  of  blood  upon  it.  To  whicherer 
cause  it  may  be  attributed,  the  ultimate  effect  is,  in  the  majority  of  cases,  fattL 
It  is  not  unimportant  to  observe  that  sodden  death  may  take  place  from  the 
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Another  case  of  extensive  disease  of  the  oervical  yertebrae,  with  death  from 
fracture  of  the  odontoid  process,  is  admirably  reported  bj  Dr.  Bdckminster 
Brown,  of  Boston.(j) 

§  855.  4th.  Wounds  of  the  cheat, — Wounds  which  do  not  penetrate  the 
cavity  of  the  chest,  or  which  are  not  accompanied  with  very  great  violence, 
offer  bat  little  gravity.  In  the  latter  case,  however,  one  or  more  of  the  ribs  or 
the  sternum  may  be  fractured,  a  complication  which  at  once  enhances  the  im- 
portance of  the  injury.  The  same  force  whfch  has  produced  the  fracture  may 
also  cause  serious  disturbance  of  the  subjacent  organs  and  their  rupture.  The 
broken  ends  of  the  bones  frequently  also  cause  hemorrhage,  a  disorganization 
of  the  lungs,  or  wound  of  the  heart.  The  danger  of  penetrating  wounds  of 
this  cavity  cannot,  of  course,  be  too  highly  estimated,  although  it  is,  perhaps, 
less  than  in  similar  wounds*  in  the  abdomen.  From  the  great  vascularity  of 
the  organs  contained  in  the  chest,  and  from  the  fact  of  their  functions  being 
the  aeration  and  the  propulsion  of  the  blood,  the  immediate  danger  of  any 
injury  to  them  lies  in  the  sudden  and  abundant  arterial  hemorrhage,  by  which 
the  heart  and  the  system  generally  are  deprived  of  their  necessary  vital  stimu- 
lus, and  the  natural  play  of  the  apparatus  of  respiration  and  circulation  is 
mechanically  obstructed.  The  hemorrhage  in  wounds  of  the  chest  is  almost 
entirely  internal. 

§  856.  5th.  Wounds  of  the  lungs  cannot  receive  any  detailed  consideration. 
The  chief  point  of  interest  in  this  connection  is  the  fact  that  they  may  not 
prove  fatal  until  a  considerable  period  after  their  infliction.  This  is  especially 
the  case  with  gunshot  wounds  of  these  organs,  in  which,  if  the  larger  vessels 
have  escaped  laceration,  the  foreign  substances  introduced  into  the  wound  may 
continue  for  many  months  and  years  to  be  a  constant  source  of  distress,  and 
be  the  source  of  an  ultimately  fatal  disease. 

A  question  may  sometimes  arise  as  to  the  ability  for  motion  after  severe 
wounds  of  the  chest  No  general  rules  can  be  laid  down  upon  this  point, 
but  in  illustration  of  the  possibility  of  locomotion  after  severe  injuries  to  the 
chest,  and  the  fortunate  issue  of  some  which  are  of  apparently  the  most  formida- 
ble character,  we  adduce  the  following  case,  reported  by  Mr.  Gall  way.  Surgeon 
in  the  Royal  Artillery.  (^) 

**  A  gunner  and  driver  of  the  royal  artillery  had  made  a  murderous  attack 
upon  his  sergeant  with  a  bayonet,  whereby  he  inflicted  two  wounds,  happily 
superficial  only,  upon  one  leg  and  arm.  Foiled  in  his  efforts  of  greater  suc- 
cess by  the  seasonable  arrival  of  some  other  soldiers,  the  culprit  rushed  through 
the  barrack-square  to  escape  his  pursuers,  when  the  sentry  on  duty  at  the  gate 
interposed  himself  with  his  carbine,  in  the  attitude  of  '  charge  bayonets*  to 
obstruct  him.  The  consequences  of  this  movement  to  the  other  were  that  as 
he  was  rushing  through  a  narrow  passage  with  an  impetus  which  he  could  not 
at  the  time  control,  he  threw  himself  (not  premeditately,  it  will  be  under- 
stood), with  great  force  upon  the  bayonet  of  the  sentry,  which  entered  his  body 
an  inch  to  the  left  of  the  ensiform  cartilage,  and  passing  through  the  abdomen, 
emerged  by  its  |H)int  on  the  left  of,  and  close  to  the  spinal  column,  some  inches 

(j)  Am.  Joarn.  of  Med.  Soi.  Jan.  1853. 
ik)  Med.  Times  and  Qaz.  Blay  6, 1854. 
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lower  down.  When  I  reached  the  scene  of  action,  within  two  miDntes  bHw,  I 
fouDd  the  sabject  of  this  wound  sitting  upon  a  form  in  the  guard-room,  u 
iQBenaiblc  to  any  effects  from  the  injary  aa  he  was  nnconcerned  at  his  crime. 
I  could  not,  therefore,  at  first  beliefe  the  statement  of  his  comrades,  who  told 
me  what  had  happened,  althongh  the  bayonet  was  handed  to  me  bent  by  the 
Tiolence  to  which  it  had  been  exposed ;  bnt  on  stripping  the  wonnded  man,  I 
discovered  the  two  openings  of  entrance  and  exit  of  the  bayonet,  correspond- 
ing, in  form  and  diameter  to  tho'se  which  the  different  parts  o?  the  weapon 
would  hare  occasioned.  Added  to  this,  the  liayonet  was  withdrawn  from  hia 
body  by  a  non-commissloDed  officer,  upon  whose  testimony  I  conld  rely ;  ud 
what  is  more,  this  withdrawal  was  witnessed  by  a  crowd  of  other  soldien 
aronnd.  Now  this  desperate  character  marched,  in  a  quarter  of  an  hour  after- 
wards, to  the  hospital,  three-quarters  of  a  mile  distant ;  and  at  the  end  of  ■ 
fortnight  was  discharged  from  the  same,  to  be  placed  npon  trial  for  his  life 
The  day  after  bis  admission  his  urine  was  a  little  bloody ;  and  Eabseqnently 
there  was  a  general  ancesthesia  of  the  waits  of  the  thorax  and  abdomen,  which 
lasted  but  for  awhile.  With  these  exceptions,  the  injory  was  not  followed  by 
a  symptom,  nor  did  the  subject  of  it  require  a  dose  of  medicine  for  his  reeo- 
very.  To  the  circnmstances  of  this  affray  having  been  enacted  before  dinner, 
I  am  disposed  to  attribute  much  of  the  immunity  from  evil  which  this  mffian 
enjoyed.  Had  the  stomach  been  full,  it  is  not  easy  to  conceive  that  a  bayonet 
could  have  travelled  through  such  a  track  of  vital  organs,  without  cudaDger- 
iog  one  or  more.  The  reader  may  be  interested  to  know  that  the  life  of  this 
soldier  was  spared,  transportation  for  the  rest  of  his  days  being  the  seDtmce 
of  his  court-martial." 

One  of  the  most  extraordinary  instances  of  recovery  from  a  wonnd  traven- 
ing  the  whole  thorax,  is  related  in  the  Abeille  Medicale,  15  Jan.  1855,  fVoin 
the  Journ.  de  Med.  de  Bordeaux.  A  young  soldier  fell  from  a  cherrr-tree 
upon  an  upright  stake,  snch  as  is  used  in  the  vineyards.  It  entered  the  left 
side  between  the  seventh  and  eighth  ribs,  and  the  pointed  extremity  projected 
on  the  other  side  between  the  fourth  and  fifth  ribs,  at  the  posterior  part  of  the 
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§  857.  6th.  Woimda  of  the  heart. — ^When  the  cavities  of  the  heart  have 
been  opened  death  is  generally  the  immediate,  as  it  always  is,  sooner  or  later, 
the  certain  result.  When  the  cavities  of  the  heart  have  not  been  penetrated 
bnt  their  walls  alone  injnred,  the  danger  is  still  very  great,  not  so  much  from 
the  loss  of  blood  as  from  its  compression  of  the  organ  and  the  subsequent 
inflammation.  This  is  particularly  to  be  dreaded  when  the  coronary  arteries 
have  been  wounded.  No  case  has  yet  been  recorded  in  which  a  person  has 
recovered  from  a  wound  penetrating  the  cavities  of  the  heart.  One  of  the 
most  singular  instances  of  apparent  recovery  from  a  gunshot  wound  of  the 
heart  (if  it  can  be  properly  so  called),  is  contained  in  the  "  Notes  of  Observa- 
tions at  the  Field  Hospital  of  Rangoon."  Here  a  soldier  survived  his  wound 
two  and  a  half  months,  emaciating,  however,  rapidly,  although  he  was  able  to 
walk  about  On  dissection,  the  course  taken  by  the  ball  was  traced  through 
the  pleura  and  lung,  by  a  cartilaginous  canal  of  condensed  tissue,  to  the  root 
of  the  lung,  where  all  trace  of  it  was  lost.  On  opening  the  pericardium,  how- 
ever, a  hard  body  was  felt  in  the  apex  of  the  heart,  which,  when  the  cavity 
was  laid  open,  proved  to  be  a  musket  ball  lying  at  the  apex  of  the  left  ven- 
tricle, partly  covered  by  a  thin  coating  of  white  lymph.  There  was  no  injury 
to  the  heart  nor  evidence  of  diseased  action.  The  heart  was  preserved  in 
spirits  and  sent  to  Calcutta.  The  only  manner  in  which  the  ball  could  have 
found  its  way  to  the  situation  in  which  it  was  found,  must  have  been  through 
one  of  the  pulmonary  veins,  as  there  was  no  trace  of  its  passage  through  the 
substance  of  the  heart  A  case  which  would  seem  to  confirm  this  idea  is 
mentioned  in  Schmidt's  Jahrbuch,  vol.  IxxiL  p.  328.  A  man  was  struck  in 
the  back  by  a  bullet  which  entered  his  thorax,  and  caused  his  death  in  twenty 
minutes.  On  dissection  it  was  found  that  the  ball  had  entered  over  the  sixth 
rib  behind,  grazed  the  lung,  and  wounded  the  pulmonary  artery.  But  it  could 
not  at  first  be  discovered.  It  was  soon  found,  however,  in  the  right  ventricle 
of  the  heart,  where  it  had  fallen  by  its  own  weight  after  penetrating  the  pul- 
monary artery.  (/) 

The  period  at  which  wounds  of  the  heart  prove  fatal,  varies  in  different 
cases.  The  reason  of  this  variation  is  found  not  only  in  the  extent  and  loca- 
lity of  the  wound,  but  in  the  fact  that  the  point  of  the  weapon  or  the  bullet 
may  have  remained  in  the  walls  of  the  heart,  and  thus  the  sudden  loss  of  blood 

(/)  An  instaDce  of  long  survivance  after  an  injury  of  the  heart  of  an  extraordinary 
character  maj  be  found  in  the  Transactions  of  the  Provincial  Med.  and  Surg.  Associa- 
tion, yol.  ii.  p.  357 :  A  boy  ten  years  old,  in  discharging  a  wooden  gun,  was  wounded 
in  the  thorax  by  a  plug  of  wood  about  three  inches  long,  which  he  had  used  to  form 
the  breech  of  this  apparatus.  It  could  not  be  found.  He  walked  about  for  a  fortnight 
mnd  said  lie  was  well,  but  finally  wasted  away  and  died  in  five  weeks  and  two  days 
after  the  accident.  On  dissection  the  stick  was  found  in  the  right  ventricle,  forcing 
itself  between  the  columnie  camei  and  the  internal  surface  of  the  heart,  and  incrusted 
with  a  thick  coagulum.  No  wound  could  be  discovered  in  the  heart  or  pericardium. 
Hence  it  is  supposed  that  the  stick  first  entered  the  lung,  and  afterwards  passed  into 
the  vena  cava  and  thence  was  carried  by  the  stream  of  blood  first  into  the  right  auri- 
cle, and  then  into  the  right  ventricle. 

A  man,  whose  case  is  related  by  Prof.  Malle,  received  a  gunshot  wound  near  the 
left  nipple,  he  fell  instantly  in  syncope,  but  afterwards  revived,  and  lived  42  days, 
when  he  died  of  erysipelas  of  the  leg.  A  piece  of  wood,  <*  as  large  &a  a  full-sized 
writing  quill,  was  found  transfixing  the  left  ventricle  and  the  septum,  and  projecting 
into  the  cavity  of  the  right  ventricle.'' — Brit,  and  For.  Med,  Chir,  Rev,  vol.  x.  p.  46. 
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have  been  mechanically  prevented.  A  coagnlam  of  blood  may,  in  some  cwei 
where  the  woniid  is  not  extengive,  canse  the  prolongation  of  life  for  a  umikr 
reason.  Should  the  patient  escape  the  fatal  resnlts  of  inflamniBtion  ensdnK 
upon  snch  a  wonnd,  he  is  nevertheless  exposed  to  sndden  death  by  the  removal 
of  this  mechanical  obstacle  to  hemorrhage.  Ollivier  d'Angere  fonnd,  oat  of 
twenty-nine  cases  collected  by  himself,  that  only  two  proved  fatal  within  forty- 
eight  hours,  and  the  others  in  from  fonr  to  twenty-eight  days. 

Dr.  Tmgien,  of  Portsmouth,  Va,,  observed  a  case  in  which  a  young  negro 
man  was  stabbed  in  the  chest  on  Monday  night  and  continued  to  do  well  until 
Saturday  morning,  at  which  time,  contrary  to  orders,  he  went  ont,  and  oted 
other  improper  exertion,  in  consequence  of  which  he  died.  The  wound,  whidi 
had  healed  externally,  perforated  the  cartilage  of  the  fourth  rib,  passed  throaglt 
a  part  of  the  anterior  wall  of  the  right  ventricle,  vrithont  opening  it,  and 
thence  into  the  left  ventricle.  About  a  pint  and  a  half  of  blood,  partly  fluid 
and  partly  coagulated,  was  found  in  the  pericardium.  The  wound  in  tlus 
membrane  had  completely  cicatrized,  and  two-lhirds  of  that  in  the  heart(ni) 

In  a  case  reported  by  Dr.  Bowen,  the  right  ventricle  was  perforated  a  half 
an  inch  to  the  right  of  the  septum,  and  through  the  septum  the  wonnd  extoided 
into  the  left  ventricle,  at  the  orifice  of  the  aortic  valves ;  the  wound  was  lined 
with  coagulable  lymph.  The  patient  had  survived  his  injuries  eleven  days  and 
walked  about ;  he  died  suddenly  from  hemorrhage  into  the  pericardial  and  plea- 
ral  8acB.(n)  Muschner  reports  a  case  of  penetrating  wound  of  the  heart  whicb 
proved  fatal  on  the  fourteenth  day.(o) 

Stadelmayer  gives  a  case  in  which  not  only  the  heart  waa  penetrated,  bnl 
the  stomach  also,  and  an  intercostal  artery  wounded,  when  death  ensned  m 
the  5th  dBy.(p)  These  cases  might  readily  be  mnltiplied,  but  enough  hasbea 
eaid  to  show  that  wounds  of  the  heart,  even  when  the  left  ventricle  has  ben 
peneti-ated,  are  not  of  necessity  immediately  fatal,  (^) 

(m)  Am.  Jonr.  Med.  Sci.  July,  1850.  See  «Uo  Am,  Jour.  Med.  Sci.  for  May,  IKff, 
p.  2(i3,  Id  which  there  U  a  notice  of  a  ease  of  gunshot  iroQiid  ol  the  cheat,  in  whith 
the  patient,  a  negro  boy  aged  15,  lived  67  days  after  the  acoident,  and  on  potl-»entm 

e  found  lyi"     '         '    "  "  '        ' 
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§  858.  Death  is  nsnally  sudden,  but  does  not  always  follow  immediately 
upon  the  receipt  of  the  wound,  although  the  first  effects  are  exceedingly  alarm- 
ing. In  nearly  all  the  cases,  where  the  wound  seriously  implicates  the  heart, 
the  individual  staggers  a  few  paces,  or  falls  instantly  in  a  state  of  syncope. 
Exceptional  cases  have,  however,  been  reported  in  which,  even  where  the  wound 
has  been  found  subsequently  to  have  penetrated  the  cavity  of  the  heart,  the 
person  has  nevertheless  retained  his  consciousness  and  power  of  locomotion 
for  a  short  period  after  receiving  it.  Thus  in  the  case  of  Mrs.  Hamilton,  mur- 
dered by  Clough  in  1833,  at  Bordentown,  by  repeated  stabs  with  a  dirk,  three 
entered  the  left  ventricle,  and  seven  the  lung.  She  walked  some  distance 
down  stairs  after  this,  and  held  some  conversation,  but  soon  fell,  and  died  in 
fifteen  minutes,  (r)  In  a  case  related  by  M.  Boyer,  a  young  man  who  received 
a  knife  wound  in  the  left  ventricle,  walked  about  for  ten  minutes  find  did  not 
die  nntil  six  days  afterwards. (s)  In  another,  where  then'^A^  ventricle  was 
wounded,  the  man  ran  up  stairs,  but  died  in  half  an  hour.(/)  Mr.  Baird 
relates  a  case  in  which  a  man  continued  fighting  and  ran  150  yards  after 
receiving  two  penetrating  wounds  of  the  chest,  and  one  6f  them  penetrating 
the  left  ventricle,  (u)  In  an  instance  given  by  Dr.  Babington,  a  man  walked 
twenty-five  feet  after  a  bayonet-wound  which  pierced  the  peritoneum,  colon, 
stomach,  left  lobe  of  liver,  diaphragm,  pericardium,  right  ventricle  in  two 
places,  and  the  lungs.(i;) 

§  859.  Rupture  of  the  heart, — This  occasionally  results  from  external  vio- 
lence, generally  of  an  accidental  nature,  as  from  the  falling  of  a  heavy  body 
upon  the  chest.  The  cause  of  the  occurrence  is  nsually  too  obvious  to 
require  any  explanation  here.  The  only  case  in  which  rupture  of  the  heart 
may  become  the  subject  of  medicolegal  investigation,  is  when  a  person  engaged 
in  a  quarrel  dies  suddenly  after  receiving  a  blow  upon  the  chest,  and  this  lesion 
is  found  after  death.  The  case  is  one  which  evidently  admits  of  discussion, 
belonging  to  that  cotegory  of  cases  in  which  death  already  impending  is  appa- 
rently anticipated  by  external  violence.  The  fact  of  the  heart  being  in  a  dis- 
eased condition  favoring  its  rupture,  such  as  fatty  degeneration,  ulceration, 
anenrismal  dilatation,  must  be  ascertained,  as  well  as  the  force  of  the  blow 
inflicted.  It  must  be  remembered,  however,  that  the  rupture  may  occur  spon- 
taneously in  these  morbid  conditions,  even  when  the  person  is  in  a  tranquil 
state,  but  that  a  fit  of  anger  greatly  increases  the  probability  of  its  occurrence. 
Hence  a  blow  upon  the  chest  may  really  have  had  nothing  to  do  with  causing 
the  rupture,  this  having  been  due  entirely  to  the  strong  excitation  of  a  weak- 
ened heart  Rupture  of  the  heart  from  disease  usually  takes  place  in  the  left 
Tentricle,  except  where  the  disease  is  ulceration,  when  of  course  it  may  take 
place  at  any  portion.  The  heart  is  also  ruptured  sometimes  by  great  physi- 
cal exertion,  in  which  case  the  left  auricle  is  apt  to  give  way.  Violent  emo- 
tions of  any  kind  are  enumerated  among  the  causes  of  this  accident,  but  it  is 

(r)  Beok*8  Med.  Jar.  vol.  ii.  p.  331. 

(<)  Boat.  Med.  and  Surg.  Joar.  vol.  ii.  p.  209. 

(0  Am.  Joarn.  Med.  Sci.,  N.  S.  vol.  xx7i.  p.  S5. 

(u)  Edinb.  Month.  Jour.  toI.  iii.     1843. 

(p)  Med.  Records  and  Researches.    Lond.    1798. 
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probable  tliat  they  are  only  effective  when  the  heart  is  already  weakened  by 
disease.  The  Bome  may  be  stud  of  nptnre  of  the  aorta.  Wonnds  of  this  and 
the  other  great  vessels  of  the  chest  are  ineTitaUy  mortal,  if  the  opening  ii 
not  Tery  slight. 

§  860. 1th,  Wounds  of  the  abdomen.  (I.)  SuperJUnaX  vxninds. — A  serere 
t)low  in  the  epigastric  region  has  in  several  instances  sufficed  to  produce  imme- 
diate death,  and  this  may  result  without  any  external  or  internal  mark  of 
violence.  Death  in  these  cases  has  been  generally  attributed  to  the  vioknt 
impression  made  upoii  the  Eolar  plexus  of  nerves.  Blows  Qpon  other  parts 
of  the  abdomen  not  accompanied  by  any  solution  of  continnity  in  the  integu- 
ments may  prove  serious  or  fatal  by  causing  peritoneal  inflammation  or  the 
rupture  of  some  organ  in  this  cavity  \{vu)  but  contused  and  lacerated  woimA 
wljich  are  not  attended  with  these  effects  may  still  give  rise  to  serious  conse- 
quences from  the  formotion  of  fistulous  communicationB.  Incised  wounds  alra 
which  do  not  penetrate  the  cavity,  may  nevertheless  prove  fatal  from  a  wonnd 
of  the  epigastric  artery. 

§  861.  (2.)  Penetrating  wounds  of  the  abdomen  usually  prove  fatal  by 
cansing  iuBammatiou  of  the  peritoneum,  either  as  a  direct  effect  of  its  divison 
or  indirectly  from  the  effusion  of  blood  and  the  entrance  of  air.  When  tiie 
omentum  or  mesentery  is  wounded,  death  nsnally  takes  plaue  by  hemorrhagr 
but  sometimes  from  iuQararaation  and  gangrene.  Wounds  of  the  i^omach  sod 
inteslinea  prove  fatal  by  hemorrhage,  or  by  inflammation  resulting  from  the 
effusion  of  the  contents  of  these  organs  into  the  peritoneal  cavity.  The  natani 
tendency  of  these  injuries  is  to  deoth,  although  by  timely  and  skilful  sn^ictl 
treatment  many  cures  maybe  accomplished,  (ui)  A  most  remarkable  ca^tii 
reported  by  Dr,  Nicholls,  of  a  man  sixty^ine  years  old,  who  attempted  snicidt 
by  thrusting  a  red-hot  poker  into  his  abdomen  aboat  an  inch  and  a  half  aboTe 
the  navel  There  was  no  hemorrhage,  and  a  partial  protrusion  only  of  omen- 
tum, which  sloughed  off.  In  three  weeks  the  wound  bad  nearly  healed,  vbea 
the  patient  tore  away  the  dressings,  cnlai^ed  the  wound,  and  cut  or  tore  anj 
a  portion  of  the  omentum,  and  a  piece  of  the  colon  thirty-two  inches  long. 
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and  this  is  the  more  likely  to  be  the  case  when  this  organ  is  abnormally  en- 
larged. Woands  of  the  kidneys  usaally  prove  fatal  by  the  effusion  of  urine 
and  consecutive  inflammation.  It  is  hardly  necessary  to  mention  that  wounds 
of  the  great  abdominal  vessels  are  unavoidably  fatal. 

§  862.  9th.  Wounds  of  the  diaphragm. — Mr.  GnthriQ  says  that  wounds  of 
the  diaphragm  rarely  if  ever  close,  but  remain  open  during  the  rest  of  the  life 
of  the  sufferer,  ready  at  all  times  to  give  rise  to  a  hernia,  which  may  become 
strangulated,  and  thus  destroy  life.  Among  other  cases  given  by  him,  the  fol- 
lowing is  interesting.  On  the  day  preceding  the  battle  of  Fuentes  d'Onor,  in 
1811,  Sergeant  Barry  was  wounded  in  the  chest  The  ball  entered  close  to  the 
nipple  of  the  left  breast,  and  passed  out  at  the  back,  between  the  eighth  and 
ninth  ribs.  The  anterior  opening  of  the  wound  soon  healed,  but  the  posterior 
did  not  for  a  considerable  period,  when  he  became  affected  with  such  a  severe 
cough,  with  expectoration,  that  his  medical  attendant  deemed  it  proper  to 
reopen  it  The  symptoms  were  relieved,  and  portions  of  his  shirt  and  jacket 
were  discharged.  After  this  his  health  improved  so  rapidly  as  to  enable  him 
soon  to  rejoin  his  corps ;  the  wound  in  the  back  repeatedly  opened  and  healed 
again,  generally  at  intervals  of  twelve  or  fourteen  months,  but  for  five  or  six 
years  it  ceased  to  do  so.  He  died  of  another  disease,  twenty-two  years  after 
the  receipt  of  this  wound.  On  examination,  the  whole  of  the  stomach  and 
the  greater  part  of  the  transverse  arch  of  the  colon  were  found  in  the  left 
cavity  of  the  chest,  having  passed  through  an  opening  in  the  diaphragm  about 
three  inches  long  in  a  transverse  direction  near  the  centre.  The  wound  in  this 
instance  was  through  the  muscular  and  not  through  the  tendinous  part. (a;) 
Slight  penetrating  wounds  of  the  diaphragm,  Dr.  Taylor  says,  will  heal,  in- 
stances of  the  fact  being  upon  record. 

§  863.  10th.  Wounds  and  ruptures  of  the  bladder, — The  consideration  of 
these  has  considerable  practical  importance,  from  the  fact  that  the  bladder  is 
occasionally  ruptured  spontaneously  from  over-distension.  If  a  person  have 
received  a  violent  blow  or  kick  upon  the  lower  part  of  the  abdomen,  and  the 
bladder  after  death  is  found  ruptured,  the  defence  may  deny  that  this  was 
caused  by  the  blow.  To  the  medical  mind  this  line  of  defence  cannot  but 
appear  very  precarious.  Spontaneous  rupture  of  the  bladder  is  extremely 
rare.  A  case  is  reported  of  this  accident  to  a  man,  which  could  only  be  attri- 
buted to  his  suddenly  jumping  from  a  table  on  which  he  had  been  sitting,  (ar^r) 
In  another  case  the  same  accident  resulted  from  a  violent  fall  upon  the  buttocks 
while  the  bladder  was  distended,  (y)  The  well-marked  symptoms  of  distension 
can  hardly  be  concealed, (t/y)  and  the  cause  of  it  would  certainly  be  found  after 
death  ;  hence,  if  rupture  has  followed  a  blow,  the  dependence  of  one  upon  the 
other  is,  in  the  absence  of  undoubted  evidence  of  the  pre-existence  of  over- 

(x)  Lancet,  April  16, 1853.    Vid.  also  Lancet,  April,  1852. 

(rx)  Edinb.  Med.  Journ.  ii.  847.  Cy)  Ibid.  iv.  811,  844. 

Cy.v)  NeverthelesB,  Mr.  Hird  related  an  interesting  case  at  the  Medical  Society  of 
London,  which  is  quoted  by  Mr.  Coulson,  to  show  tliat  the  patient  may  walk  several 
miles  after  complete  rupture,  and  for  a  time  exhibit  no  symptoms  which  attract  more 
than  ordinary  attention.  (Brit,  and  For.  Med.-Chir.  Rev.  July,  1852.)  An  analysis  of 
neventy- eight  cases  of  rupture  of  the  bladder  is  published  by  Dr.  S.  Smith  in  the  New 
York  Journal  of  Medicine,  new  scries,  vi.  33G. 
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(listenBJon  from  natoral  causes,  its  satisfactory  and  conclosiTe  as  poBdbk.  h 
the  words  of  Dr.  Taylor,  "If  a  man  were  in  good  tiealth  prior  to  bong  ttnA 
— if  he  suddenly  felt  intense  pain,  could  not  pass  his  urine  afterwards,  and  died 
from  an  attack  of  peritonitis  in  6ve  or  six  days — if  after  death  the  bladder  wu 
found  lacerated,  but  this  organ  and  the  urethra  were  otherwise  in  a  beahb? 
condition,  there  can  be  no  doubt  that  the  blow  wag  the  sole  cause  of  raptorc 
and  death.  In  such  a  case,  to  attribute  the  rupture  to  epontaoeoos  csiiK^ 
would  be  equal  to  denying  all  kind  of  eansation."  Baptnre  of  the  bladder  it 
usually  a  fatal  injury,  producing  death  by  peritonitis ;  but  if  it  occur  in  the 
anterior  portion,  which  is  not  wholly  covered  by  the  peritoneam,  recoTeiy  iriH 
Bometiines  occur.  Thus,  in  a  case  reported  by  Mr.  Syme,(z)  a  boy  mptnnd 
the  bladder  by  falling  upon  two  upright  stakes  of  wood,  iu  jumping  orar  > 
fence.     Under  an  appropriate  and  skilful  treatment  he  finally  got  wdL 

There  is  rarely  any  external  injury  to  correspond  with  the  violent  intenul 
disorganization.  In  a  case  where  the  urethra  was  completely  torn  across  by 
e.Tterual  Fiolence,  there  was  no  external  wound — not  even  an  abradon  of  the 
skin.(a) 

g  864.  The  occasional  immanity  from  serious  effects  Id  wounds  of  the  abdo- 
men of  apparently  the  most  dangerous  character,  is  well  illustrated  by  two 
cases,  very  similar  to  one  another,  which  have  occurred  in  this  country.  Dr. 
Sargent,  of  Worcester,  Mass.,  reported  to  the  Boston  Society  for  Medical  Im- 
provement, a  case  which  occurred  in  his  practice.  A  woman,  about  37  yean 
of  age,  in  sliding  down  from  a  hayloft,  impaled  herself  upon  the  handle  of  i 
pitchfork,  which  passed  in  at  her  vagina  to  the  length  of  iicenty-two  incbK. 
when  her  feet  struck  the  ground.  The  handle  was  immediately  withdrawn 
Dr.  S.  saw  the  handle  of  the  fork,  which  was  rounded  a  little  larger  at  tbe 
end  than  elsewhere,  perfectly  smooth,  two  inches  in  diameter,  and  showed  dis- 
tinctly the  stain  of  blood  up  to  an  abrupt  line,  twenty-two  inches  from  the  cotl- 
It  was  supposed  that  the  instrument  perforated  the  upper  end  of  the  vagina 
on  the  left  udc,  passed  between  the  uterus  and  rectum,  in  front  of  tbe  kidn^, 
behind  the  spleen,  and  between  the  diaphragm  and  false  ribs,  peeling  up  tbe 
pleura  till  it  reached  thepcaleui  muscles.     The  snbsegucut  hislor>'ofife 


BOOK  v.]  WOUNDS  OP  THE  GEJaTALS.  [§  866 

§  865.  11th.  Wounds  of  the  genitals. — In  the  male  these  are  usnallj  self- 
inflicted,  and  instances  of  the  kind  most  nsaally  occur  among  the  insane.  The 
danger  to  life  is  great  if  the  injnrj  have  been  inflicted  with  a  sharp  instrument 
and  is  of  considerable  extent ;  the  hemorrhage  being  profuse,  and  not  easily 
controlled.    Impotence  may  be  the  result  of  an  imperfect  mutilation. 

Upon  the  female,  on  the  contrary,  wounds  of  the  genitals  are-  generally  due 
to  the  violence  of  others.  This  appears  to  have  been  a  favorite  mode  of  com- 
mitting murder  in  Scotland,  probably  from  the  facility  with  which  it  would 
be  overlooked.  Several  cases  of  the  kind  have  been  recorded,  in  which  criminal 
trials  took  place.  The  latest  are  the  trials  of  Andrew  Paterson  and  Wm. 
Hetherton,  charged  with  the  murder  of  their  wives  by  wounding  them  in  the 
genital  organs.  In  one  case,  the  woman  had  been  recently  confined.  A  wound 
an  inch  and  a  half  long  was  found  in  the  vagina,  supposed  to  have  been  in- 
flicted with  the  iron  hold-fast  of  a  sign-board.  In  the  other,  the  woman  was 
in  the  eighth  month  of  her  pregnancy.  There  was  found  a  lacerated  wound 
of  the  genitals  immediately  on  the  left  side  of  the  urethral  orifice.  There  were 
numerous  contusions  on  both  thighs  and  in  the  neighborhood  of  the  vulva ; 
the  injuries  were  attributed  to  kicks. ((2) 

Occasionally,  as  has  before  been  mentioned,  there  may  occur  spontaneous 
hemorrhage  from  a  ruptured  vein  at  the  root  of  the  labia ;  hence  the  necessity 
of  establishing  the  presence  of  marks  of  violence,  such  as  contusions,  abra- 
sions, &c.  In  a  case,  however,  related  in  the  Lancet,  a  woman  received  a 
kick  in  the  private  parts  from  her  husband,  while  she  was  stooping,  and  died 
within  an  hour,  Arom  hemorrhage.  The  left  root  of  the  clitoris  was  crushed, 
and  there  was  a  wound  on  the  edge  of  the  vulva  about  an  inch  long,  but 
otherwise  no  contusion  or  marks  of  violence,  (e)  Examples  of  accidental 
wounds  of  this  description  have  already  been  given  (Chap.  II.  §  810). 
Lacerated  wounds  of  the  uterus,  produced  by  the  throes  of  parturition,  are 
not  necessarily  fatal ;  and  there  are  even  cases  of  recovery  after  the  complete 
avulsion  of  this  organ  and  its  appendages  by  an  ignorant  or  brutal  accoucheur. 


CHAPTER   II. 
BURNS    AND    SCALDS. 

I.   How  CLA88IFIBD,    §  866. 
II.    ApPBARAJTCB  of  BUR58   DPOH   DEAI>  BODY,  §  867. 

III.  WoirwDa  UPON  the  bdb>'ed,  §  870. 

IV.  Effects  upon  the  btstbm,  §  872. 
V.  Post-mobtem  appearances,  §  873. 

§  866.  I.  How  classified. — The  eflTect  produced  upon  the  liviyig  person  by 
a  heated  body,  varies,  according  to  the  nature  of  the  vehicle  by  which  the  heat 

Dr.  Coale.  Dr.  MajiiArd  has  reported  a  fatal  case  in  a  woman  who,  in  sliding  down 
a  haj-mow,  fell  upon  a  hay-hook.  (Ihid.  Aug.  1857,  p.  29.) 

(c/)  Ed.  Month.  Jonr.  June  and  Sept.  1848.  For  other  cases,  see  Watson  on  Homi- 
cide, p.  104,  and  Lond.  Med.  Gas.  xliv.  p.  813. 

(f )  Lancet,  Oct.  1846. 
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is  applied.  Thus,  boiling  liquids  produce  scalds,  which  are  sertoDS  in  propor 
tion  to  the  density  of  the  liquid  ;  solids  in  a  Btata  at  ignitioD,  burns  whidi 
are  deep  and  extensive  in  proportion  to  the  elevation  of  temperatnre  and  the 
duration  of  contact ;  while  gases,  in  a  state  of  combnation  or  flame,  connme 
and  destroy  the  living  structure  more  completely  than  either  of  these  otha 
agents.  The  injuries  produced  by  certiun  chemical  Bnbstancea  of  a  canrtic 
nature  also  receive  the  name  of  bums,  in  ordinary  langaage,  although  an  ele- 
vated temperature  is  not  required  for  their  effects.  The  ordinary  division  of 
boms,  according  to  their  gravity,  is  that  made  by  Dnpnytren  : — 

l3t  degree.  Saperficial  inflammation  of  the  skin,  without  the  formation  of 
blisters. 

2d  Vesication.  The  serum  cont^ned  in  the  blisters  is  sometimes  clear, 
sometimes  opoqne  and  of  a  yellowish  white  color,  or  again,  sangainolent.  If 
the  caticlc  have  been  removed,  the  true  skin  is  found  granulated,  of  a  vivid 
red,  or  secreting  pus. 

8d.  Destruction  of  the  external  surface  of  the  true  skin.  That  portion 
which  has  lost  its  vitality  is  seen  in  the  form  of  eschars,  which  are  soft  sod 
yellow  if  made  by  a  liquid,  bnt  hard  and  brown,  or  black,  if  made  by  a  heated 
solid  or  burnt  with  flame.  The  skin  surrounding  them  presents  the  chancier 
of  boms  of  the  Grst  or  second  degree,  being  red  and  blistered.  This  form  of 
bumsicaves  scars,  which  are  on  a  level  with  the  skin,  or  nearly  so,  and  an 
white  and  shining. 

4th.  Disorganization  of  the  whole  thickness  of  the  skin.  These  bums  differ 
from  the  preceding  only  in  the  greater  thickness  of  the  sloughs.  The  scar 
which  is  left  is  characteristic,  being  sunk  belovr  the  level  of  the  skin,  and  im- 
^lar,  radiated,  and  puckered. 

5th.  Not  only  the  skin,  but  the  subcutaneous  cellnlar  tissue,  and  a  portioo 
of  the  mnscles  nndemeath  are  destroyed.  The  injury  is  graver  in  its  cb>- 
racter  than  the  last,  althou^  the  external  appearances  are  not  strikingif 
different 

6th.  Complete  carbonization  of  the  bnmed  part. 
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heated  solids ;  bat  tliat^  in  no  case,  did  be  obserre  any  kind  of  vesication  to 
follow  at  tbat  period.  The  skin  became  shrivelled,  and  was  partly  destroyed 
by  the  heat,  but  no  blisters  were  produced.  Dr.  Casper  made  four  expe- 
riments with  the  same  result  It  is  stated,  however,  by  MM.  Leuret  and 
Champouillon,  and  also  by  Dr.  Wright,  of  Birmingham,  that  serous  blisters 
may  be  produced  after  death  in  anasarcous  subjects.  In  M.  Leuret's  experi- 
ment, the  blister  contained  an  abundance  of  reddish-colored  serum.  In  those 
of  the  other  two  observers,  the  serum  was  not  tinged  with  blood.  In  one  of 
Casper's  experiments,  however,  a  flame  was  held  close  to  the  dropsical  scrotum 
of  a  dead  body ;  the  skin  nearest  the  flame  shrivelled  up  and  acquired  a  shining 
silver-gray  surface,  but  no  blister  was  raised.  We  think,  however,  it  may  be 
fairly  objected  to  this  and  the  preceding  experiments  of  Casper,  alluded  to, 
that  the  degree  of  heat  employed  wa3  much  beyond  that  necessary  to  produce 
vesication.  In  two  of  the  other  three  experiments,  cotton  wadding  soaked  in 
turpentine  was  placed  in  contact  with  the  skin  and  lighted.  In  one  case  it 
was  allowed  to  burn  four  minutes,  in  the  other  three  and  a  half.  In  the 
third  experiment,  the  flame  of  an  oil  lamp  was  held  three  minutes  in  contact 
with  the  back  of  the  foot  In  each  case  the  skin  was  superficially  roasted. 
The  result  might,  perhaps,  have  been  different  had  a  less  intense  heat  been 
employed.  Casper  also  alludes  to  a  fact  of  some  importance  in  this  connec- 
tion. He  says  that  it  is  a  common  practice  to  drop  burning  sealing-wax 
upon  the  pit  of  the  stomach  immediately  after  death,  with  the  hope  of  reviving 
the  defunct,  but  that  in  the  large  number  of  bodies  he  has  seen,  in  which  this 
unintentional  experiment  had  been  performed,  not  one  presented  a  trace  of 
vesication  in  consequence.  It  may  therefore,  we  think,  be  fairly  inferred  that, 
with  perhaps  the  exception  of  anasarcous  bodies,  the  presence  of  vesications 
upon  the  skin  may  be  looked  upon  as  a  sure  indication  of  the  burn  having 
been  made  during  life,  or  immediately  after,  while  the  body  is  still  possessed 
of  a  certain  degree  of  organic  vitality.  Their  absence,  however,  will  be  no 
evidence  that  the  burns  were  not  made  upon  the  living  person,  since  it  is  very 
possible  that  only  the  more  serious  results  of  burning  may  be  found.  There 
is,  however,  another  sign  of  burning  during  life  which  cannot  be  simulated 
upon  the  dead  body,  viz :  the  congested  and  inflamed  state  of  the  skin  around 
the  blister  or  the  burn,  which  is  indicated  by  a  red  line  which  gradually  merges 
into  the  color  of  the  surrounding  skin.  This  red  border  remains  after  death, 
and  experiments  made  by  Drs.  Christison  and  Taylor  prove  that  it  cannot  be 
produced  by  the  application  of  heat  to  the  dead  body.  The  same  may  be 
said  also  of  the  red  and  granulated  appearance  of  the  true  skin  under  the 
blisters. 

§  868.  The  only  experiments  which  appear  to  throw  doubt  upon  the  cor- 
rectness of  these  conclusions  are  those  of  Drs.  Maschka(/)  and  Gruff.((7)  The 
first  of  these  gentlemen  found,  in  his  experiments  upon  the  dead  body,  that 
when  the  flame  was  brought  in  contact  with  the  skin,  blisters  were  formed  of 
various  sizes  from  that  of  a  pea  to  that  of  an  apple,  within  the  space  of  one 

(/)  Can8tatt'3  Jahresbericht,  fur  1852.     Bd.  vli.  p.  46. 
(5r)  Prager  Yierteljahrschrilt,  1850,  4  Band.  p.  123. 
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minute.  These  bnnit  witb  a  noise  and  discharged  aeram.  No  redness,  how- 
ever, was  obserred  ooder  or  around  these  vesications,  until  the  denuded  snrfue 
had  been  some  time  in  contact  with  the  air.  The  application  of  boiling  water 
prodnced  the  same  result.  When  the  heat  was  maintained,  the  Turttier  changes 
could  not  be  distinguished  from  snch  as  would  bare  been  caused  npon  a  living 
person.  Dr.  OrafT,  whose  object  in  his  experiments  was  to  ascertain  the  lenfth 
of  time  required  to  consume  a  head  to  a  degree  similar  to  that  ia  which  this 
portion  of  the  body  of  the  murdered  Conntesa  of  QCrlitz  waa  found,  laid  the 
emaciated  body  of  a  person  aged  about  fifty  years  npon  a  table  in  each  a  nun- 
ner  that  the  head  hung  over  one  end  of  it  A  vessel  containing  alcohol  was 
placed  between  five  end  six  inches  below  it,  and  the  apirit  set  on  fire.  Tbe 
integuments  of  the  head  were  consnmed  in  about  half  an  hour,  and  at  the  dis- 
tance of  from  ten  to  fifteen  inches  from  the  burning  parts,  white  vesications 
were  formed,  some  of  which  had  a  moist  and  red  base,  and  a  pale-red  areola 
around  tbcm.  Accident  furnished  Dr.  Taylor  with  evidence  of  the  same 
nature.  "A  man  waa  accidentally  drowned;  his  body  was  immediately  takea 
from  the  water,  and  soon  afterwards  placed  in  a  warm  bath" — within,  ten 
minutes  after  apparent  death. — The  water  waa  so  hot  that  portions  of  the 
cuticle  came  off  when  his  body  waa  removed,  for  it  was  found  impossible  to 
resnsdtatc  him.  On  an  inspection  of  the  body,  over  a  considerable  portion  of 
the  skin,  especially  of  the  extremities,  there  were  several  vesiclea  Jilled  lalh 
Uoody  eentm.  There  was  no  anasarca  here  to  account  for  their  production; 
and  the  fact  of  their  occurrence  appears  to  bear  out  the  view  of  Dr.  Wright 
that  the  production  of  a  serous  blister  on  the  dead  body,  depends  npon  tbe 
amount  of  organic  life  remaining  in  the  body.  The  man  waa  pulseless  and  to 
all  appearance  dead  when  placed  in  the  hot  bath ;  hence  the  effects  of  hot 
liquids  on  tbe  living  and  the  recently  dead  body  are  proved  by  thia  case  to  be 
very  Birailar.{ft) 

g  869.  These  experiments  are  directly  in  conflict  with  those  before  eoniDe- 
rated,  and  althongh  the  weight  of  authority  and  of  facts  is  opposed  to  tbe 
possibility  of  the  production  of  vesications  after  death,  which  can  be  mislateo 
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black,  and  on  the  right  side,  over  the  liver,  was  a  gaping  wound,  through 
which  the  viscera  could  be  seen.  It  was  nothing  more  than  a  fissure  caused 
by  the  intense  heat.(i)  In  another  case,  however,  in  which  two  old  people 
were  found  burned  in  their  house,  the  fact  of  their  having  been  previously 
stunned,  if  not  killed,  by  blows  upon  the  head,  was  ascertained  by  the  exist- 
ence of  fractures  of  the  skull,  under  which  coagulated  blood  was  found  effused 
upon  the  dura  mater.  The  criminal  was  not  discovered  for  a  long  time,  but 
the  circumstances  of  the  murder  were  betrayed  by  an  associate.  A  singular 
circumstance  was  observed  in  this  case,  viz.,  that  although  the  bodies  were  both 
almost  destroyed  by  fire,  the  element  had  spared  that  portion  of  the  head  by 
which  the  murder  was  revealed.  (J)  Dr.  Wyman,  in  his  evidence  in  the  Webster 
case,  stated  that ''  some  of  the  fragments  of  the  bones  of  the  skull  (of  Dr.  Park- 
man)  had  the  appearance  of  having  been  broken  previous  to  calcination,  or 
being  burned  with  fire.  Calcination,"  he  remarked,  ''removes  the  animal  mat- 
ter which  gives  to  bone  its  tenacity ;  before  this  is  removed,  it  breaks  with  sharp 
angles,  and  is  more  likely  to  splinter.  Common  surgical  experience  shows 
this.     After  calcination,  the  bone  is  more  likely  to  c^umble."(^•) 

In  a  highly  interesting  case  of  assassination  related  by  Casper,  the  presence 
of  contused  wounds  and  cxtravasated  blood  upon  the  forehead  and  face  of  an 
aged  woman,  and  vesications  from  burning,  upon  some  portions  of  the  body, 
gave  indubitable  evidence  of  violence  and  burning  during  life.  Here  the 
criminal  confessed  that  he  had  struck  his  victim  in  the  face  with  his  fist  and 
a  paving  stone,  by  which  she  was  rendered  senseless;  but  with  a  strange 
refinement  would  not  acknowledge  that  he  had  designedly  set  fire  to  the 
apartment  in  which  the  half  consumed  body  was  found.(Z) 

§  8tl.  A  conflagration  having  taken  place  in  Paris,  which  caused  the 
death  of  numerous  persons,  M.  Tardieu,  to  whom  the  examination  of  the 
human  remains  was  officially  intrusted,  took  the  opportunity  of  minutely 
observing  and  recording  the  effects  produced  upon  the  human  frame  by  fatal 
burning.  The  soft  parts  on  the  bodies  examined  were  in  various  conditions ; 
completely  charred  to  cinder,  partly  carbonized,  or  reduced  to  fibrinous  shreds. 
The  bones  were  dried  and  brittle,  and  in  the  long  bones,  fractures  with  obliquely 
splintered  and  charred  ends  were  observed,  differing  distinctly  from  the  character 
of  ordinary  fractures.  In  the  flat  bones,  which  were  thinned  by  the  heat,  the 
fractures  caused  by  the  heat  assumed  the  form  of  fissures  confined  to  one  sur- 
face, and  not  penetrating  the  substance  of  the  bone.  The  intervertebral  disks 
were  contracted  in  their  diameters.  Teeth  and  cartilage  seemed  to  resist  the 
action  of  fire  more  than  other  hard  parts.  The  soft  parts  exhibited  great 
diminution  of  volume ;  this  was  more  especially  observed  upon  the  viscera, 
which  had  been  more  or  less  protected  from  the  immediate  action  of  the  fire. 
Some  of  these  were  mummified.  The  blood  in  the  heart,  aorta,  and  other  large 
vessels  presented  an  extraordinary  appearance,  resembling  wax  or  fatty  matter, 

(0  Gericht.  Leicheniiff.  ii.  Hundert.  Fall.  99. 
O)  Henke'8  Zeitschrift,  1844,  p.  284.' 
(k)  Bemis'  Report  of  the  Webster  case.  Boston,  1850. 

(/)  Gericht.  Leichenoflf.  sup.  Istes  Hundert.  Fall.  9().     On  this  subject  see  a  paper 
by  M.  Tardieu,  Add.  d'Hjgieue,  Jan.  1860,  p.  124. 
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of  a  most  beautiful  carmine  color.  The  cerebral  Bubstance  was  contracted  to 
half  its  bnlk,  and  in  consistence  resembled  a  balf-dressed  sweetbread.  To  the 
preceding  details,  M.  Tardien  has  added  the  appearances  discovered  on  M» 
body  of  an  infant  that  had  been  lain  several  years  bebind  a  store,  and  had 
become  completely  mummified.  The  effects  of  slow,  long-continned  heat  ven 
much  the  same  as  tbe  above-described,  with  the  abeence  of  the  deetractin 
agency  of  fire  seen  in  the  carbonization  of  the  external  soft  parts,  (m) 

§  872.  lY.  Effects  on  the  system. — Barns  and  scalds  are  well  known  to  be 
e:tcessiTel7  dangerous,  eepccially  in  children.  The  greater  the  superficial  estoit 
of  the  burn,  the  more  apt  is  it  to  prove  fatal  with  rapidity,  especially  wben 
njion  tbe  chest  or  abdomen.  When  the  bum  is  extensive,  or  the  snbject  im;Ha- 
sionable,  tbe  general  irritation  prodneed  by  the  esceasive  pain,  is  snffident  alone 
to  cause  death.  This  generally  ensues  upon  a  kmd  of  stnpor,  characterized  b; 
inertness,  somnolence,  paleness  of  tbe  face,  slow  and  stertorous  respiration,  tnd 
small  pulse. 

§  873.  V.  Posl-morlem  appearances. — These  are  often  by  no  means  well 
marked ;  the  most  constant  being  a  capillary  injection  of  the  mucons  man- 
brane  of  the  bronchia  and  alimentary  canal  and  serons  evasion  into  the  to- 
tricles  of  tbe  brain.  In  a  child  13  days  old,  which  was  acalded  to  death  by 
being  placed  in  a  bath  of  boiling  water,  the  official  examination  disclosed  the 
fact  that  the  month,  throat,  and  oesophagaa  almost  as  far  as  the  stomach,  weft 
denuded  of  their  epithelium,  which  lay  upon  the  surface  as  a  white  aud  grea^ 
substance.  The  only  appearances  that  conld  be  considered  at  all  abnOTOui 
were  a  slight  injection  of  the  meningeal  vessels,  rosy  and  apparently  infltmtd 
patches  in  the  small  intestine,  and  an  unnsual  amonnt  of  thick  dark  blood  in  tbe 
lungs  and  liver.(n) 

Nearly  tbe  same  appearances  were  found  in  two  children  who  perished  in  a 
room  which  was  set  on  fire.  In  them,  however,  the  trachea  was  filled  with  a 
dark,  frothy  mucus,  in  which  particles  of  soot  could  be  easily  recognized.  It 
is  probol)le,  therefore,  that  the  immediate  cause  of  their  deatli  was  suffoca- 
tion, (o) 


BOOK  v.]  SPONTANEOUS  COMBUSTION.— CASKS.  [§  875 

these  observations  were  made,  science  rather  encouraged  than  restrained, 
weaken  oar  reliance  upon  their  authenticity.  Not  having  adopted  a  theory 
with  a  desire  to  find  those  facts  only  which  might  be  adjusted  to  it,  but  desirous 
of  discovering  the  real  extent  of  our  knowledge  relative  to  the  phenomena  of 
what  is  called  spontaneous  combustion,  we  have  examined  the  subject  not 
without  some  care  and  earnestness.  The  result  of  this  investigation  has  shown 
us  that  if  there  is  not  such  a  phenomenon  as  the  actual  spontaneous  combus- 
tion of  the  human  body,  there  is  sufficient  evidence  to  prove,  that  in  some 
cases  it  may  acquire  a  preternatural  inflammability,  and  that  this  peculiarity 
can  be  recognized  by  the  trifling  source  of  combustion  compared  with  the 
rapidity  and  extent  of  its  progress.  We  do  not  hesitate  also  to  afi&rm  that  a 
belief  in  the  actual  occurrence  of  the  phenomena  referred  to  may  be  enter- 
tained, without  a  satisfactory  scientific  explanation. 

§  875.  We  propose  to  refer  only  to  such  cases  of  spontaneous  combustion 
as  have  been  reported  at  a  comparatively  recent  date,  and  by  men  of  standing 
and  authority.  The  first  which  we  quote  is  reported  by  M.  Devergie.(p)  A 
washerwoman  named  Marie  Jeanne  Antoinette  Bally,  fifty  years  of  age,  and 
of  intemperate  habits,  returned  to  her  lodging  one  evening  in  December  in  a 
state  of  drunkenness.  Her  room  was  not  more  than  ten  feet  long  by  six  to 
seven  feet  wide,  and  was  lighted  by  two  little  windows  Arom  a  corridor.  The 
only  furniture  consisted  of  a  chair,  a  chest  in  the  corner,  and  muslin  window 
curtains.  There  was  no  bed.  The  next  morning  at  eight  o'clock,  the  neigh- 
bors, perceiving  a  strong  smell  of  smoke,  entered  her  room,  and  there  found 
the  unfortunate  woman  upon  the  floor  almost  completely  burned,  with  her  feet 
turned  toward  the  chimney-place,  in  which,  however,  there  was  no  fire.  Under 
one  of  her  arms  there  was  still  a  portion  of  the  chair  upon  which  she  had  been 
seated,  and  underneath  her  an  earthen  pot  such  as  is  used  by  the  poor  to  hold 
a  few  coals  to  warm  their  feet.  The  chair  was  almost  entirely  burned,  the 
floor  was  covered  with  a  black  soot,  and  an  exposed  beam  in  the  wall  of  the 
room  was  charred  upon  the  surface.  The  chest  was,  however,  untouched,  as 
were  also  the  muslin  curtains^  which  were  only  three  feet  distant  from  the 
body.  The  body  was  sent  to  the  Morgue,  and  examined  by  direction  of  the 
judicial  authorities.  The  body  was  lean;  the  face  and  hair,  the  anterior  por- 
tion of  the  neck  and  upper  part  of  the  shoulders  were  not  injured.  The  skin 
and  muscles  of  the  back  were,  however,  thoroughly  burnt,  as  were  also  the 
sides  and  anterior  portion  of  the  trunk.  The  anus  and  vulva  escaped. 
Nothing  was  left  of  the  upper  extremities  but  the  bones ;  there  was,  however, 
a  portion  of  the  chemise  in  each  armpit  still  intact  The  upper  portion  of 
the  lower  limbs  was  also  burnt     The  stockings  were  entire. 

The  following  is  abridged  from  a  case  reported  by  Dr.  John  Grigor : — 
The  body  of  John  Anderson,  a  man  aged  fifty,  and  of  spare  habit,  a  carter 
of  wood  from  the  forest  of  Damaway  to  the  pier  of  Nairn,  was  found  dead  by 
the  road-side,  and  so  much  blackened  and  charred  by  the  action  of  fire  that  it 
was  identified  only  from  the  fact  of  his  horses  and  cart  being  known.  A  post- 
mortem examination  was  imperfectly  made,  the  result  of  which  was  that  the 


ip)  Ann.  d'Hyg.  t.  xlvi.  pp.  383-431. 
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eves,  ears,  and  nose  were  barned  away,  as  well  as  the  hair  and  skin  of  tbe 
head ;  the  skio  and  cellular  tissue  of  the  trunk  were  mncb  charred,  the  thighi 
not  to  the  same  extent,  and  the  buniing-had  ceased  aboot  midwaj  betweea 
the  knecB  and  feet,  where  there  wbh  a  reddish  and  slightly  blistered  line.  The 
iMck  was  not  so  much  destroyed.  This  man  was  a  Dotorioos  dram-drinker, 
consuming  daily  at  least  a  bottleful  of  ardent  spirits,  besides  porter,  beer,  Ac 
He  left  Nairn  on  the  day  of  his  death  intoxicated,  and  parted  compaoy  irith 
a  brother  carter  within  half  a  mile  of  the  place  where  his  body  was  fooDd. 
"  Before  this,  however,  he  wished  his  pipe  to  be  lit  and  handed  to  him ;  bvt 
his  friend,  thinking  he  had  no  need  of  a  smoke,  merely  put  a  little  fire  on  the 
old  tobacco  ash,  when  he  drew,  and  immediately  said,  'She  is  not  in.'  Tbe 
conversation  went  on  for  ten  minntes,  when  the  poor  man  tamed  his  horses' 
heads  homewards.  All  this  time  the  pipe  was  in  bis  hand.  His  drees  wu  a 
woollen  shirt,  ft  canvas  frock,  cordnroy  trowsera,  and  a  'wide-awake.*  The 
weather  was  very  warm  and  dry.  When  a  little  further  on  his  way  hoiM- 
wards,  smoke  was  seen  rising  np  from  the  cart  in  which  the  man  was,  and 
which  contained  a  good  deal  of  bay,  by  a  herd-boy  on  a  neighboring  risiDg 
gronnd,  abont  one-fonrth  of  a  mile  distant.  The  man  was  next  seen  to  de- 
scend from  the  cart,  to  stand,  then  to  stagger  and  fall.  The  horses  stood  stilL 
In  a  few  minntes  smoke  again  appeared,  from  the  ground,  when  the  l>oy  lu 
down  and  found  the  body  lifeless,  black,  disfigured,  and  burning."  With  tbe 
aid  of  another  person  water  was  procared  and  the  fire  extinguished.  The 
clothes  were  all  consumed,  except  the  lower  part  of  the  legs  of  the  trovsen, 
and  a  small  portion  of  the  shirt,  frock,  and  hat.  The  pipe  was  found  Ijing 
below  the  body,  with  the  cap  on,  apparently  as  it  had  been  put  into  bis  baodt 
None  of  the  hay  was  burned,  (g) 

The  following  case  was  communicated  to  Dr.  Beck  by  Wm.  Dunlap,  Esq., 
of  New  York ; — 

"  Hannah  Bradshaw,  aged  abont  thirty  years,  had  lived  abont  a  dozen  yean 
in  the  city.  She  was  a  healthy,  hearty-looking  woman,  remarkably  industrious 
and  neat  in  her  person  and  manner  of  living,  but  bore  a  bad  character  irith 
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four  feet  in  diameter  was  burned  away,  and  the  bones  were  on  its  bottom, 
about  a  foot  beneath  that  part  of  the  floor.  The  flesh  was  entirely  burnt  off 
the  bones  of  the  whole  body,  except  a  small  part  on  the  skull,  a  little  on  one 
of  the  shoulders,  the  lower  part  of  the  right  leg  and  foot,  which  was  burnt  off 
at  the  small,  almost  as  even  as  if  cut  off,  and  left  lying  on  the  floor.  The 
stocking  was  burnt  off  as  far  as  the  leg,  and  no  further.  The  bones,  some  of 
which  were  black  and  others  white,  were  so  thoroughly  burnt  as  to  crumble  to 
dust  between  the  fingers.  The  bowels  remained  unconsumed.  One  of  the 
sleepers,  which  lay  under  the  shoulders,  was  burnt  almost  through.  Part  of 
the  head  lay  on  the  planks  at  the  edge  of  the  hole,  and  near  it  was  a  candle- 
stick, with  part  of  a  candle  in  it,  thrown  down,  but  it  did  not  appear  to  have 
touched  any  part  of  the  body,  or  to  have  set  anything  on  fire.  The  tallow  was 
melted  off  the  wick,  which  remained  unscorched  by  the  fire,  as  also  the  screen, 
which  almost  touched  the  hole.  The  leg  of  a  rush-bottomed  chair,  and  about 
half  the  bottom,  were  burnt  so  far  as  they  were  within  the  compass  of  the  hole 
in  the  floor,  and  no  further.  The  ceiling  of  the  room,  which  was  whitewashed 
plaster,  was  as  black  as  if  covered  with  lampblack,  as  also  part  of  the  walls 
and  windows ;  and  the  heat  had  been  so  great  as  to  extract  the  turpentine 
from  the  boards  and  the  wainscot  After  all  these  operations  the  fire  went 
entirely  out,  so  that  when  the  body  was  found  not  a  spark  remained. "(r) 

A  well-known  and  privileged  beggar,  of  60  years  of  age,  and  quite  corpu- 
lent, accustomed  to  hard  drinking,  came  on  a  Christmas  evening  into  a  tavern, 
already  intoxicated.  There,  for  a  wager,  he  drank  four  bottles  of  brandy,  and 
being  entirely  overcome  by  it,  was  carefully  deposited  on  the  floor  behind  the 
German  stove,  but  some  distance  from  the  latter,  with  his  head  resting  on  his 
sack  containing  bread,  in  order  that  he  might  sleep  away  his  debauch.  The 
remaining  guests  soon  retired.  Early  in  the  morning,  the  landlord  was  awak- 
ened by  a  penetrating,  insupportable  smell;  he  arose  and  approaching  the 
public  room  found  the  smell  still  more  powerful.  The  room  was  cold,  and 
the  fire  had  long  before  died  out  The  unfortunate  beggar  was  found  nearly 
reduced  to  ashes,  a  portion  of  the  face  and  occiput  remained,  and  the  legs 
below  the  knee  were  not  burnt,  the  shoes  and  stockings  being  also  untouched. 
His  pouch  of  bread  was  not  consumed,  but  was  covered  with  a  fetid  soot. 
The  whole  room  was  filled  with  the  same,  and  no  cleansing  afterwards  availed 
to  destroy  the  odor. 

An  old  lady  of  corpulent  habit,  and  70  years  of  age,  was  accustomed  to  have 
herself  bathed  with  cologne  water  and  alcohol,  and  every  night  before  retiring 
took  a  so-called  sleeping  potion  of  spirituous  liquor.  Early  one  morning,  as 
in  the  preceding  case,  the  neighbors  and  servants  were  awakened  by  a  fearful 
smell,  proceeding  from  the  old  lady's  room.  On  entering  it,  her  body  com- 
pletely carbonized,  was  found  upon  the  floor  by  the  bed;  only  the  hands  and 
feet  remained.  The  floor  was  not  burnt  nor  the  furniture,  but  everything  was 
covered  with  a  fetid,  black,  and  fatty  soot.(s) 

A  case  of  partial  self-combustion  is  reported,  in  which  it  would  appear  that 

(r)  Beck'B  Med.  Jur.  vol.  ii.  p.  99. 

(«)  B^itrilge  zur  gericht.  Medioin  (with  two  original  observations),  hy  Dr.  Schneider, 
of  Fnlda.     Henke's  Zeitsoh.  S.  H.  32. 
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tike  bums  produced  upoo  the  face  were  made  by  the  Tomit«(l  contents  of  tha 
stomach.  The  man  was  an  incorrigible  drcnkard,  and  was  left  by  his  com- 
panioiiB  upon  the  floor  of  his  room,  atapid  from  drink.  It  is  positiTelj  stated, 
that  there  was  no  light  in  the  room  nor  means  for  procnring  it.(t) 

Other  cases  might  be  cited  of  eqaal  authenticity  with  the  forgoing,  bat 
these,  wo  thmk,  depict  with  sufficieut  clearness  the  phenomeoa  attending  llu* 
peculiar  mode  of  combustion. 

§  8TG.  In  striking  contrast  with  them  is  the  process  of  onftnary  comfrusfion, 
by  the  prolonged  ap])lication  of  fire  to  the  haman  body.  The  phenomens 
attending  it  are  familiar  to  every  one,  and  liave  been  already  described  in  the 
foregoing  chapter.  The  effects  are  purely  local,  being  confined  in  extent  to  that 
portion  of  the  body  exposed  to  the  heat,  and  thoy  cease  with  the  withdranl 
or  extinction  of  the  burning  material,  finding  no  self-snstaining  combostiUe 
principle  in  the  body  itself.  The  cause  is  always  evident,  and  the  extatof 
injnry  is  in  proportion  to  the  amount  of  the  fira 

§  87  T.  If  again  this  have  been  designedly  kept  up,  the  quantity  of  fad  re- 
quired for  snch  a  destruction  of  the  body  as  is  related  in  the  foregoing  instn't'^ 
is  enormoas.  The  histoiy  of  the  death-scene  of  those  who  have  perished  it 
the  stake,  and  the  widow-bnming  in  India,  snfficiently  attest  this  (act  Vit 
might  add  here  the  evidence  given  in  the  Webster  case  upon  this  point  Dt. 
Strong  said :  "  In  the  pursuit  of  my  anatomical  stodies,  I  have  had  considir 
able  experience  in  burning  up  or  getting  rid  of  human  remains  by  fire.  Whea 
I  had  my  office,  at  an  early  day,  in  Cornhill,  I  hod  poor  accommodations  for 
dissecting,  and  it  was  frequently  necessary  to  bum  up  the  remains  of  a  BnlyccL 
Once  in  particular,  I  had  a  pirate  given  me  by  the  United  States  Marshal,  fa 
dissection ;  and  it  being  warm  weather,  I  wanted  to  get  rid  of  the  flesh,  and 
ouly  preserve  the  bones.  He  was  a  muscular  stont  man,  and  I  began  npon  it 
one  night,  with  a  wood  fire,  ia  a  large  old-faahioned  fireplace.  I  built  a 
rousing  fire  aud  sat  up  all  night,  piling  on  the  wood  and  the  flesh,  and  bid 
not  got  it  consamed  by  momiog.  I  was  afraid  of  a  visit  from  the  police; 
and  by  eleven  o'clock  tbcy  gave  me  a  call,  to  know  what  made  snch  a  smell  in 
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twenty  feet  distant,  was  cracked  by  the  beat,  and  was  still  so  bot  wben  the 
room  was  broken  open  tbat  the  hand  coald  not  be  borne  npon  it.  The  heat 
developed  by  the  burning  of  the  secretary  was  so  great,  that  articles  of  gold 
and  silver,  and  also  of  iron,  had  been  melted  by  it  Tet  with  such  a  degree 
of  heat  as  this,  and  the  body  only  two  feet  distant  from  the  burning  secretary, 
the  traces  of  fire  did  not  extend  below  the  breast ;  the  head,  neck  and  npper 
extremities  being  the  parts  which  were  chiefly  destroyed,  (t?) 

(v)  The  following  abstract  of  the  trial  of  John  Stanff,  for  the  mnrder  of  the  Coun- 
tess of  Goerlitz,  we  have  condensed  from  an  admirable  report  in  the  Prague  Quarterly 
Journal  of  Practical  Medicine  (vol.  xxriii.  p.  108),  from  several  accounts  in  Henke's 
Zeitscbrift,  and  from  a  translation  of  Dr.  Gr&ff's  Memoir,  in  the  London  Medical 
Gazette  (1850,  vol.  ii.). 

On  the  13th  of  June,  1847,  the  partially  burned  body  of  the  Countess  of  Goerlitz 
was  found  at  11^  o'clock  at  night  in  her  chamber.  She  was  known  as  a  person  of 
active,  industrious,  and  somewhat  parsimonious  habits,  and  enjoyed  good  health.  She 
was  frequently  known  to  retire  to  her  own  apartments  and  shut  herself  up  there  for 
balf  a  day  at  a  time.  She  lived  on  good  terms  with  the  Count,  but  their  apartments 
were  on  different  floors.  On  the  day  of  her  death  she  was  last  seen  by  her  servants 
at  4  o'clock  in  the  afternoon,  in  good  health.  Between  4  and  5  o'clock  there  was  no 
one  in  the  house  but  herself  and  the  valet  Stauff.  On  his  return  in  the  evening,  the 
Count  knocked  at  the  door  of  the  ante-room,  but  received  no  answer,  when  he  went  out 
again.  This  was  about  7  o'clock  ;  at  9  P.  M.  he  returned.  During  his  second  absence 
a  bright  light,  which  speedily  disappeared,  had  been  noticed  at  the  closet  window  of 
her  apartment,  which  looked  to  the  south,  and  also  a  thick  smoke  from  a  chimney, 
which  corresponded  with  the  stove  in  the  parlor.  (These  rooms  adjoined  each  other.) 
At  9  P.  M.  the  servants  who  had  returned  were  sent  in  search  of  their  mistress  by  the 
Count,  and  Stauff  himself  was  sent  after  the  locksmith  to  open  the  door  of  her  ainrt- 
ment.  He  returned  and  said  that  the  locksmith  was  sick  and  could  not  come  until 
morning.  In  the  mean  time  smoke  was  seen  issuing  from  the  rooms,  and  finally  doors 
and  windows  were  broken  open.  On  this  being  done  flames  burst  out  simultaneously 
from  the  hangings,  and  a  writing-desk  and  the  floor  underneath  it.  The  dead  body  of 
the  Countess  was  found  a  foot  distant  from  the  writing-desk,  with  the  feet  towards  the 
middle  of  the  room,  and  the  head  towards  the  window. 

After  the  fire  had  been  extinguished,  which  was  done  without  much  difficulty,  it 
was  found  that  the  writing-desk  had  burned  from  below  upwards,  the  lower  drawer 
being  entirely  burned,  the  two  upper  ones  not  so  much,  and  the  floor  under  it  was 
burned  through  to  the  joists.  Its  contents  of  a  combustible  character  were  mostly 
destroyed,  and  in  the  ashes  underneath  were  found  keys,  melted  gold  ornaments, 
pearls  and  diamonds,  much  Injured  by  the  flre,  and  papers  partly  burned  lay  scat- 
tered about  the  room.  A  mirror  on  the  opposite  wall,  flfteon  feet  distant  from  the 
desk,  was  cracked  and  covered  with  a  brownish  yellow  ammoniacal  soot.  The  bell- 
rope  on  the  left  side  of  the  door  was  broken.  A  divan  in  the  adjoining  closet  or  cabi- 
net was  burned  in  a  large  oval  hole  in  the  centre,  and  one  of  the  slippers  of  the  Coun- 
tess was  found  on  the  iloor  near  it.  The  remaining  slipper  was  found  on  one  of  the 
feet  of  the  corpse. 

The  dress  on  the  upper  part  of  the  body  was  almost  wholly  consumed.  The  head 
exhibited  the  form  of  a  nearly  shapeless  black  mass,  in  which  the  mouth  was  imper- 
fectly distinguishable,  with  the  charred  tongue  protruding  from  it.  The  body  lay  on 
its  left  side,  the  head  and  chest  retracted,  the  neck  everywhere  blackened  and  char- 
red, as  were  the  skin  and  muscles  on  the  fore  and  upper  parts  of  the  chest,  the  former 
thus  being  affected  to  within  an  inch  of  the  pit  of  the  stomach.  The  marks  of  the 
action  of  fire  did  not  extend  quite  so  far  along  the  back  part  of  the  trunk.  The  joints 
of  both  upper  extremities  were  flexed  and  their  surfaces  charred,  except  at  the  hands. 
The  left  shoulder  and  the  right  elbow-joints  were  laid  open.  From  the  former  of  these 
the  blackened  humerus,  and  from  the  latter  the  heads  of  the  radius  and  ulna,  pro- 
truded. The  skin  in  the  vicinity  of  the  left  knee  was  slightly  acted  on.  The  body 
exhaled  an  empyreumatic  odor.  The  further  examination  of  it  was  objected  to,  and 
was  not  carried  out  at  that  time.  After  carefully  cleansing  the  head,  a  fissure  about 
half  an  inch  long  was  found  in  the  temporal  bone. 

The  key  of  the  apartment  could  nowhere  be  found.  It  was  not,  until  the  subse- 
quent proceedings,  remarked  that  Stauff  was  not  present  at  the  above  examination  of 
the  body,  while  every  one  else  gave  all  the  assistance  in  their  power.  He  was 
observed  to  be  in  an  exceedingly  tremulous  and  frightened  condition  until  the  body 
was  buried,  and  his  subsequent  conduct  was  very  suspicious.    He  was  not,  however, 
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§818.  Sacb  cases  as  theae  are  entirely  unlike  those  vdl-aatbwticat«d  casn 
of  combnstiao,  where  the  body  haa  beea  foand  destroyed  in  a  greater  or  Ick 
d^ree  by  the  actioo  of  fire,  vithoat  any  apparent  external  cause,  or,  at  moat, 
with  one  which  haa  been  entirely  disproportioned  to  the  effect  prodood. 
Could  the  phenomena  in  the  two  eets  of  cases  be  properly  designated  by  the 
same  name,  it  is  difficnlt  to  conceive  how  in  one,  the  ashes  of  a  pipe,  a  fer 
smonldering  coals,  or  the  flame  of  a  lamp,  cpnld  cause  a  greater  destrnetion 
of  the  hnman  body,  with  an  immunity  of  surrounding  objects  from  the  actim 
of  fire,  than  in  the  other  the  hottest  fire  was  able  to  produce.  Evidently  then 
must  be  in  one  case  some  self-sustaining  principle  of  combustion,  a  pr^a- 
natural  inQammability  of  the  ttody,  which  does  not  exist  in  the  other.  Wba 
this  has  been  said,  we  believe  that  all  has  been  said  which  the  present  slate  of 
our  knowledge  permits. 

8t9.  Some  authors  have  fallen  into  the  error  of  attempting  to  explain  bj 
chemical  theories  the  phenomena  of  spontaneons  combustion,  bnt  they  hare 
hereby  given  their  opponents  the  opportunity,  not  only  of  easily  refuting  these 
speculationB,  but  furnished  them  with  a  plausible  pretest  for  denying  the  cot- 
rectness  of  the  facts.  MM.  Liebig  and  BischofT  have,  perhaps,  disproved  the 
accural^  of  the  doctrines  which  attribute  the  origin  of  spontaneous  combuBtioii 
to  a  satnration  of  the  body  with  alcohol,  unusual  corpulence,  and  the  develop- 
ment of  inflammable  gases.  They  allege  that  as  the  watery  element  of  tht 
body  constitutes  seventy-five  per  cent  of  its  bulk,  it  must  first  be  dissipateii 
before  the  latter  can  bum,  that  alcohol  cannot  be  present  in  the  tissues  witli- 
out  coagulating  their  albumen,  and  that  it  may  bum  without  commnnicstiiig 
its  flame  to  the  flesh  ;  and,  finally,  that  the  evolution  of  inflammable  gaseaii 
the  living  body  is  either  not  a  fact,  or  if  it  were  so,  could  not  explain  the 
allied  process  of  spontaneous  combustion,  (w) 

tftkeu  Inta  custody  until  some  mosths  afterwatds,  when  he  was  deteoted  in  an  atMmpi 
to  poUon  the  Connt. 

The  proceed! DgB  in  thia  ooae  nDfortunatelj  were  oompUcated,  bf  thesnggeationthit 
this  lady  hod  posaibljmet  het  death  hy  epoDtaneoaB  oombosUon.  Natnr^lr  eaangh 
the  ladu  o!  Uiu  ia»e  did  uol  suppurt  this  idea,  and  iu  consult ai'uce  nuiueriud  Ji<a 
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Yet,  admitting  that  the  phenomena  of  spontaneous  combastion,  so  called, 
are  incongraons  with  the  laws  of  combostion  so  far  as  they  are  known,  it  does 
not  follow  that  we  shonld,  with  these  chemists,  reject  as  unworthy  of  belief 
the  many  curious  and  anthentic  facts  on  record.  These  may  be  true,  although 
incorrectly  accounted  for.  Indeed,  there  are  many  examples  of  the  sponta- 
neous combustion  of  organic  and  inorganic  matter,  which  chemistry  is  yet 
nnable  satisfactorily  to  explain.  But  the  number  of  cases  now  known, 
amounting  to  between  forty  and  fifty  (some  of  them,  perhaps,  indeed  ficti- 
^  tious),  the  uniformity  in  the  description  of  the  phenomena,  and  of  the  age  and 
habits  of  the  persons  attacked,  require  us  to  regard  them  as  scientific  facts  yet 
unexplained.     The  following  characters  are  those  generally  described : — 

1st  The  extent  and  gravity  of  the  burns  is  altogether  out  of  proportion  to 
the  apparent  external  cause. 

2d.  The  persons  have  been  inordinately  addicted  to  the  use  of  spirituous 
liquors. 

3d.  Women  are  more  frequently  attacked  than  men. 

4th.  The  great  majority  werei  aged  and  corpulent. 

5th.  The  combustion  of  the  body  has  been  hearly  total,  while  the  adjacent 
objects  have  been  only  slightly  or  not  at  all  injured. 

6th.  The  flame  has  been  difficult  to  extinguish. 

The  deposit  of  a  fat  and  fetid  soot  upon  surrounding  objects  cannot  be  con- 
sidered as  peculiar  to  this  form  of  animal  combustion. 


CHAPTER   IV. 

HEAT  AND   SUNSTROKE. 

I.  Symptoms,  §  880. 

II.   POST-MOBTEM  APPBARAVCBS,   §  882. 

§  880.  I.  Symptoms, — The  frequency  with  which,  in  this  country,  fatal 
results  are  observed  from  exposure  to  heat  or  the  direct  rays  of  the  sun,  ren- 
ders necessary  some  notice  of  the  prominent  symptoms  and  post-mortem  ap- 
pearances characterizing  sudden  illness  or  death  from  these  causes.  The 
report  of  the  City  Inspector  of  the  city  of  New  York,  alone,  shows  two  hun- 
dred and  sixty  deaths  from  coup  de  soleil  during  the  summer  of  1853,  without 
including  many  cases  designated  as  ''  congestion  of  the  brain,"  and  the ''  effects 
of  cold  water."  In  the  city  of  Philadelphia,  during  the  months  of  June,  July, 
and  August,  of  the  same  year,  the  number  of  deaths  reported  under  this  head 
amounted  to  fifty -seven  ;  a  number  which  is  also  certainly  much  below  the  true 
mortality. 

Rapid  or  sudden  insensibility,  after  exposure  to  the  intense  heat  of  the  sun 
in  summer,  usually  occurs  in  those  who  are  engaged  in  some  laborious  out- 
door occupation,  but  the  same  condition  may  result  after  exposure  to  artificial 
as  well  as  solar  heat     Dr.  Swift,  of  New  York,  in  his  "  Observations  on  Ex- 
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haustion  from  the  Effects  of  Heat,"(i)  Btatee  that  eleven  patieDts  were  ftdlIU^ 
ted  into  his  hospitnl  from  the  laundry  of  one  of  the  principal  hotels  in  that 
city,  and  that  several  were  bronght  from  a  sugar  refinery,  where,  after  wori- 
iog  several  hoars  in  a  close  and  overheated  apartmeot,  they  fell  down  snddail; 
in  a  state  of  insensibility.  Upon  a  comparison  of  the  symptomB  and  leaom 
of  these  with  those  of  the  patients  who  had  become  exhausted  after  laborii^  in 
the  son,  no  distinction  conid  be  perceived. 

I  881.  The  immediate  cause  of  the  symptoms  or  of  the  death  of  those  who 
are  said  to  be  "  strucic "  by  the  bud  is  not  always  the  same.  In  the  majoritj 
of  cases  the  affection  is  one  depending  upon  exhaostion  from  heat  with,  mo«t 
probably,  some  molecular  change  in  the  blood,  the  character  of  which  is  not 
now  understood,  bnt  which  is  ascribable  to  intense  heat  and  prostration  from 
fatigue.  In  other  cases,  however,  which  are  comparatively  few,  inflammation 
of  the  brain  or  its  membranes  is  the  resnlt  of  exposure  to  the  son's  heat,  and, 
occasionally,  apoplexy  is  produced.  The  symptoms  vary,  therefore,  bnl  ■ 
neglected  case  of  the  iirst  variety  may  pass  into  the  second.  For  intensting 
details  relative  to  the  mode  of  distinction  between  exhaustion  from  heat  sad 
insolation,  we  would  refer  the  reader  to  the  paper  already  quoted,  and  to  i 
discussion  on  the  subject  in  the  Philadelphia  College  of  Physicians. (y) 

§  882.  II.  Foxt-mortem  appearances. — In  four  cases  (those  of  exhanstion) 
eiamined  by  Dr.  Pepper,  "  the  brain  exhibited  no  indications  of  congestion, 
and  nothing,  in  fact,  of  an  anusnal  appearance."  Dr.  P.  was,  however,  stmd; 
with  the  appearance  of  the  heart.  In  all  of  the  fonr  subjects  it  was  palH, 
flaccid,  and  softened,  while  the  other  muscles  of  the  body  were  florid  and  finn. 
The  lining  membrane  of  the  heart  and  of  the  large  bloodvessels  was  of  a  tot 
dark,  almost  purple  color.  The  cavities  of  the  heart  contained  but  little 
blood,  and  no  coagulom.  The  examinations  were  made  from  six  to  dght 
hoars  after  death. 

The  following  may  serve  as  an  example  of  death  fVom  the  direct  cerelxil 
disturbance.  Two  women  were  washing  clothes  in  the  sun.  One  fell  down 
.  in  a  state  of  insensibility,  and  remained  so  for  twenty-four  hours,  but  finallj 
recovered  under  free  depletion.     On  recovering,  she  descrjljed  her  sensation, 


BOOK  v.]  DEATH  BY  LIGHTNING.  [§  883 


CHAPTER   V. 
LIGHTNING. 
«  I.  Symptoms,  §  883. 

II.   POBT-MOBTBM  APPBABANCES,  §  884. 

§  883.  I.  Symptoms. — Gases  of  sadden  death  from  this  cause  are  qaite 
common,  and  there  can  rarely,  if  ever,  be  any  doubt  of  the  agency  by  which 
the  person  is  killed.  This  is  usually  sufi&ciently  attested  by  the  circumstances. 
The  person  may  be  found  dead  either  in  an  open  place  or  in  a  building.  The 
fact  of  a  thunderstorm  having  occurred  will,  of  course,  be  generally  known, 
and  the  traces  left  by  the  electric  fluid  upon  the  body  and  surrounding  objects 
can  hardly  be  misunderstood,  (z)  It  is  remarkable  that  in  death  from  this 
cause,  as  in  other  kinds  of  instantaneous  death,  the  body  retains  the  position 
in  which  it  was  performing  the  last  act  of  life.  M.  Boudin  has  collected 
nnmarous  examples  of  this  fact.  According  to  Garden,  quoted  by  Riviere, 
eight  reapers,  taking  their  food  under  an  oak,  were  struck  by  lightning,  and 
died,  preserving  their  attitude — one  of  a  man  eating,  another  drinking.  In 
Lorraine  a  woman  and  one  of  her  children  were  killed,  and  remained  in  a 
sitting  posture.  At  Dover  a  man  killed  with  four  horses  was  found  sitting 
nnder  a  bush.  A  man  of  law  at  Troyes  was  struck  dead  by  lightning  when 
on  horseback.  On  January  22,  1849,  a  goat  was  killed  near  Glermont,  and 
found  sitting  upon  his  haunches,  with  a  bunch  of  green  leaves  in  its  mouth. 

(<)  It  is  not  impossible  that  the  stroke  of  lightning  should  have  been  neither  pre- 
ceded nor  followed  by  rain  and  wind,  as  is  usnal  in  thonderstorms.  On  Sunday,  the 
2d  of  July,  1843,  about  3  o'clock  P.  M.,  five  negroes  were  simultaneously  prostrated 
bj  a  single  stroke  of  lightning,  on  a  plantation  in  Georgia.  **  The  sun  was  shining 
brilliantlj  at  the  time,  and  a  greater  portion  of  the  visible  hemisphere  presented  the 
usual  serenity  of  the  summer  sky.  A  singular  and  rather  angry-looking  cloud  had 
for  a  short  time  previously  been  observed  near  the  verge  of  the  southeastern  horizon, 
from  which  occasionally  proceeded  the  low  rumblings  of  very  distant  thunder.  But 
nothing  in  the  appearance  of  the  heavens  betokened  the  immediate  proximity  of  a 
thunderstorm,  or  prepared  them  for  the  terrible  electrical  explosion  which  followed. 
Not  a  drop  of  rain  had  yet  fallen,  and  the  earth  was  quite  dry.  Such  was  the  condi- 
tion of  things  when  suddenly  the  whole  atmosphere  in  the  neighborhood  was  moment- 
arily illuminated  by  what  appeared  to  be  a  universal  flash,  which  was  accompanied, 
or  rather  succeeded,  by  a  single  astounding  report.  No  dust  was  observed  to  rise  from 
the  ground,  nor  any  other  evidence  of  mechanical  violence.  No  thunder  was  heard 
after  this  explosion ;  the  cloud  quickly  dispersed,  precipitating  only  a  little  rain  a  few 
minutes  after  the  accident ;  and  in  the  course  of  an  hour  the  atmosphere  resumed  itsi 
usnal  tranquillity.  The  five  negroes  were  taken  up  in  a  state  of  insensibility  amount- 
ing to  apparent  death."  Three  of  them  had  been  instantaneously  killed.  In  two  no 
marks  of  injury  were  discovered  ;  in  the  third  there  was  a  burnt  spot  of  the  size  of  a 
dollar  under  the  right  axilla.  The  other  two  recovered.  One  of  these  was  a  woman 
aged  seventy  years,  and  the  singular  fact  is  stated  that  in  her  the  catamenial  discharge, 
which  had,  in  the  ordinary  course  of  nature,  ceased  for  more  than  twenty  years,  wan 
completely,  and  thus  far  (about  a  year  afterwards)  permanently,  re-established.  For 
this  and  many  curious  cases  and  ingenious  speculations  we  beg  leave  to  refer  the 
reader  to  Le  Conte  on  the  effects  of  lightning,  New  York  Joum.  of  Med.  vol.  iii.  p.  295  ; 
also  Hist.  M6d.  de  la  Foudre  et  de  ses  Effets  sur  THomme,  &c.,  par  M.  Boudin,  Ann. 
d'Hygicue,  1852. 
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A  woman  was  stmck  while  plucking  a  flower,  and  her  body  was  foand  atand- 
ing  nearly  erect,  with  the  flower  in  her  hand.  A  priest  waa  killed  while  on 
horBel)ack;  the  animnl  reoched  home,  a  distance  or  two  leagues,  his  dead 
master  still  sitting  erect  in  the  saddle.  The  clothes  are  torn  and  burnt;  me- 
tallic articles  upon  the  person,  ir  in  the  track  of  the  fluid,  are  fosed ;  and  ibm 
will  be  found  npon  some  part  of  the  person,  nsnally  aboat  the  head  or  sbou]- 
ders,  a  reddened  Ei)ot,  a  lacerated  poncture,  or  a  discolored  etreak,  indicatiiig 
the  point  at  which  the  electric  fluid  has  entered  the  body.  A  great  muy 
cases  have  been  reported  in  which  images  of  trees  and  other  objects  haye  ben 
found  imprinted  upon  the  skin  of  persons  struck  by  lightning  or  exposed  to 
its  vivid  glare.(2r)  The  amount  of  visible  injury  is  generally  trifling,  ud  it 
is  said  that  occasionally  no  marks  whatever  are  perceived.  In  tbe  latter  can 
the  person  is  probably  killed  by  the  agency  of  the  returning  stroke  or  electric 
shock,  his  body  being  the  conductor  by  which  the  positive  electricity  of  the 
earth  is  transmitted  to  a  cloud  which  has  come  in  near  proximity  to  it  The 
absence  of  any  external  mark  of  injury  may  indeed  leave  as  in  donbt  of  the 
mode  by  which  death  has  been  prodnced,  but  it  at  the  same  time  equally  negt- 
tives  the  suspicion  of  homicidal  violence.  In  sticb  cases  death  can  therefore 
be  attributed  only  to  natural  causes,  or  to  those  poisons  which  act  rapidly.  A 
post-mortem  examination  can  hardly  fail  to  show  to  which  of  these  it  is  doe, 
and,  if  reqnired,  a  chemical  analysis  may  be  made  of  the  contents  of  the  sto- 
mach. These  suggestions  are,  however,  of  hut  little  practical  importaiM; 
since  attendant  circumstances  will,  as  we  have  already  intimated,  enable  ui  to 
dispense  with  any  examination  of  the  body. 

§  884.  II.  Pott-mortem  appearances. — In  the  examination  of  the  l)od)es  of 
two  women,  one  33  years  of  age  and  the  other  17,  who  were  stnick  instantly 
dead  by  a  flash  of  lightning  as  they  were  seated  spinning  near  the  Greplaee, 
the  following  observations  of  the  external  appearances  were  made  by  Dr. 
Martin  twenty  hours  after  death.  In  both  bodies  putrefaction  had  heguD, 
the  abdomen  was  already  distended  and  of  a  bluish  color,  and  dissolved  blood 
flowed  from  the  mouth  and  nose.  On  one  of  them  the  whole  sarface  of  the 
neck  and  breast  was  covered  with  reddisli-lirowu  snots,  ander  which,  howeter. 
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times,  however,  there  is  considerable  external  injarj,  the  skin  being  eontnsed 
and  lacerated,  bnt  it  does  not  appear  that  there  is  ever  any  actnal  burning  of 
the  skin,  unless  the  clothes  have  been  set  on  fire  by  the  electric  current.  The 
idea  that  the  blood  remains  fluid  in  persons  struck  by  lightning,  and  that  putre- 
faction occurs  at  a  very  early  period,  is  not  sustained  by  the  observation  of  all 
authors  upon  the  subject,  but  it  is  probable  that  such  is  the  general  rule  in  the 
human  subject  It  is  also  generally  supposed  that  rigidity  is  very  slight  or  is 
absent  after  death  from  this  cause.  But  it  is  not  uniformly  so.  A  case  is 
reported  by  Maerklin  in  which  cadaveric  rigidity  began  within  three  or  four 
hours  after  death,  and  in  the  course  of  twenty-four  hours  reached  a  very  high 
degree,  (oa) 


CHAPTER   VI. 

COLD. 

I.  Stuptoms,  §  885. 
II.  Post-mortem  appeabancbs,  §  886. 

§  885.  I.  Syviptoms. — ^Where  the  body  of  a  person  is  found  who  is  supposed 
to  have  perished  from  exposure  to  cold,  the  chief  inquiries  which  require  atten- 
tion arc,  whether  the  cold  was  the  sole  cause  of  death,  and  if  not,  what  were 
the  additional  causes,  or  whether  the  disease  or  injury,  if  any,  was  not  in  itself 
suddenly  fatal ;  the  cold  having  had  nothing  to  do  with  the  result. 

The  effect  of  intense  cold  upon  the  human  body  is  too  familiar  to  need  illus- 
tration. After  prolonged  exposure  to  its  influence,  the  whole  body  becomes 
benumbed,  the  respiration  oppressed,  and  the  head  heavy.  Perception  and 
sensation  are  obtunded,  the  mind  wanders,  an  invincible  lethargy  stciils  over 
the  senses,  the  limbs  become  paralyzed,  and  the  unfortunate  person,  overcome 
with  drowsiness  and  exhaustion,  sinks  down  into  apparent  death.  Unless 
speedy  relief  is  afforded,  this  condition  soon  merges  into  real  death.  Accord- 
ing to  Larrey,  death  is  preceded  by  a  general  pallor,  stupor,  diflBculty  of  speech, 
dimness  of  sight,  and  sometimes  a  total  loss  of  these  functions.  In  the  retreat 
from  Moscow,  some  men,  he  says,  led  by  their  comrades,  were  able  to  march 
for  a  considerable  time  in  this  condition.  But  their  limbs  soon  refused  to  sup- 
port them,  they  reeled  like  drunken  men,  and  fell  benumbed  and  lethargic,  and 
soon  expired.  Almost  all  the  men  who  perished  in  this  manner  were  found 
lying  with  their  faces  to  the  ground. 

§  886.  II.  Post-mortem  appearances. — The  post-mortem  examinations 
which  have  been  made  of  persons  dying  from  cold,  have  shown  that  the  most 
constant  appearance,  is  an  extreme  congestion  of  the  venous  system  in  the 
principal  organs  of  the  body,  but  especially  in  the  brain.  Serous  effusion  into 
the  ventricles,  or  under  the  arachnoid,  is  also  met  with.  Dr.  Kellie  observed 
it  in  two  cases,  and  Professor  Blosfeld  mentions  it  in  three  of  six  cases  of 
death  by  cold.(&) 


(^aa)  Casper's  Vierteljarhs.  xvi.  332. 

(6)  Beck's  Med.  Jour.  vol.  ii.  68  ;  Henke's  Zeitschrift,  1845,  p.  245.  One  hundred 
legml  autopsies  made  in  the  Institute  for  instraction  in  Forensic  Medicine  in  the  Rus- 
sian University  at  Kasan. 

723 
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Sacli  are  the  only  positive  results  of  post-mortem  iBvestigatioDi.  ITdIm 
the  examiner  kuew  the  circnmstuaces  in  which  tbe  body  was  found,  w\aA 
favored  the  Bappositioa  of  death  from  cold,  he  coold  not  poesibly  assert  bon 
these  sigDs,  tliat  death  had  reaolted  from  this  canaa  Practicallj,  therefore, 
the;  are  of  little  importaoce  escept  in  those  cases  in  which,  from  the  alnencc 
of  other  injuries,  aod  of  eerions  disease,  and  from  a  knowledge  of  the  dream- 
stances  under  which  the  body  was  found,  the  cause  of  death  is  already  rendoed 
proLable.  Adalte,  who  perish  in  this  manner,  are  generally  either  intoxicata] 
or  else  helpless  and  infirm.  The  intemperate,  the  ^ed,  or  those  whose  netvooi 
ener^  is  exhausted  by  long  watching,  fatigue,  hunger,  or  depresdng  emotioiii, 
snccumb  to  this  form  of  death  much  more  speedily  than  the  temperate  and 
vigoroas.  Children,  and  above  all,  infants,  can  sustain  only  a  moderate  degree 
of  cold.  Kcnce  intoxication,  old  age,  and  privation,  as  well  as  actual  diseue, 
must  be  enumerated  as  predisposing  causes  of  death  from  cold. 

§  88T.  If  marks  of  violence  be  fonnd  upon  the  body,  they  must  be  judged 
according  to  the  rules  already  laid  down  in  the  chapter  on  wonnds.  If  neces- 
sarily mortal,  the  inflnence  of  cold  need  not  be  considered,  but  in  all  othv 
cases,  it  is  obvious  that  cold  must  have  greatly  accelerated  the  fatal  result 
The  same  remarks  arc  applicaljle  when  the  subject  is  very  young.  It 
must  be  remembered,  however,  that  cold  itself  may  here  be  more  readily  m- 
ployed  as  a  homicidal  agent,  and  that  possibly  the  other  marks  of  ill-trentnKDt 
may  be  few  or  none.  An  atrocious  case  of  mnrder  by  cold  has  been  frequeotlr 
quoted,  on  acconnt  of  the  rarity  of  examples  of  the  kind.  A  man  and  bis 
wife,  at  Lyons,  were  tried  for  the  mnrder  of  their  daughter,  a  girl  aged  eleroi, 
under  the  following  circumstances.  On  the  28th  of  December,  at  a  time  what 
there  was  a  severe  degree  of  cold,  the  female  prisoner  compelled  the  deceased 
to  get  out  of  her  bed,  and  place  herself  in  a  vessel  of  ice-cold  water.  IIk 
deceased  complained  of  exhaustion  and  dimness  of  sight ;  the  prisoner  then 
threw  a  pail  of  iced-water  upon  her  head,  soon  after  which  the  child  ex|»red.(c) 
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mostly  a  saicidal  act  (cc)  The  mode  of  starvation  is  not  always  the  same. 
In  some  cases  the  privation  of  suitable  noarishment  is  gradual,  and  death  ensues 
only  after  a  considerable  period;  in  others,  although  no  solid  food  is  swallowed, 
life  is  prolonged  by  the  use  of  a  little  water,  and  in  others,  again,  after  a 
variable  period  of  total  abstinence  from  food  or  drink,  the  imperative  demands 
of  nature  are  gratified,  perhaps  too  freely  and  too  late  to  save  life. 

§  889.  II.  Period. — The  period  at  which  death  ensues  after  starvation,  is 
therefore  dependent  not  only  upon  the  age  and  constitutional  powers  of  the 
individual,  but  also  upon  the  foregoing  varieties  in  the  manner  in  which  it  is 
effected  It  cannot  be  determined  with  precision.  Wonderful  examples  of 
prolonged  abstinence  may  be  found  in  abundance  in  the  older  works,  and  are 
not  wanting  in  our  own  day.  But  the  numerous  instances  in  which  trickery 
has  been  detected,  should  make  us  wholly  incredulous  of  their  genuineness. 
Instances  of  abstinence  for  months,  and  even  years,  are  gravely  related;  but  it 
is  probable  that  there  is  no  well-authenticated  case  of  entire  abstinence  from 
food  and  drink  for  more  than  thirty  days,  while  on  the  other  hand  it  is  highly 
probable,  that  in  the  majority  of  cases,  death  takes  place  within  a  week  or  ten 
days.  Dr.  Gadermann  reports  a  case,  however,  in  which  for  twenty-three  days 
all  liquid  or  solid  nourishment  was  refused,  the  person  being  bent  upon  self- 
destruction.  At  the  end  of  this  time  he  ate  and  drank  greedily,  which  did  not 
however  avail  him ;  he  died  shortly  afterwards.  The  body  was  almost  a  skele- 
ton. In  this  case  the  author  says,  there  could  not  be  the  slightest  suspicion 
of  deception.  (J)  Professor  M'Naughten  has  published  a  case  where  a  man 
lived  fifty-four  days  on  water  alone. (e)  In  another  case,  of  a  prisoner  at 
Toulouse,  who  resorted  to  starvation  to  avoid  punishment,  life  was  prolonged 
to  the  fifty-eighth  day.  He  drank  water  occasionally.  Valentin  refers  to  the 
case  of  a  woman  who  lived  seventy-eight  days  on  water  and  lemon-juice. (/) 
In  another  case  a  man  lived  sixty  days  on  a  little  water  and  syrup  of  orgeat,  (y) 
A  man  aged  G5  years  was  accidentally  shut  up  in  a  coal  mine.  He  remained 
there  twoity-thrce  days  before  he  was  discovered,  almost  completely  exhausted. 
He  had  been  able  to  procure  a  small  quantity  of  dirty  water  during  the  first 
ten  days  of  his  confinement.  Notwithstanding  every  effort  was  made  to  save 
him,  he  died  three  days  after  he  was  found.  (/?) 

Two  very  interesting  cases  of  prolonged  abstinence  in  persons  afflicted  with 
slight  mental  derangement,  or  melancholy,  are  related  by  Dr.  Taylor,  of  Ohio. 
In  one,  after  two  periods  of  fasting,  of  ten  and  fourteen  days  respectively, 
during  the  last  of  which  he  took  neither  food  nor  water,  this  gentleman,  on 
the  fifteenth  day,  took  a  little  water,  and  then  at  intervals  a  small  quantity 
of  milk  in  it.  He  died  about  one  hundred  days  afterwards,  having  lived  in 
"an  almost  constant  state  of  abstinence."  In  the  other,  a  little  water  was 
taken  on  the  twelfth  day  after  complete  abstinence  from  food  and  drink,  and 
a  gill  every  twenty-four  hours  afterwards  for  thirty-nine  successive  days,  when 

{ce)  A  case  is  related  in  Henke's  Zeitschrift,  Ixxix.  147,  in  which  a  man  soveiity- 
seren  years  old  was  killed  by  ill  treatment  and  starvation.  His  assassins  were  his 
own  daughter  and  his  son-in-law. 

(</)  Henke's  Zeitschrift,  1848,  3  H.  (c)  Am.  Joum.  Med.  Set.  vi.  643. 

(/)  Lehrb.  der  Physiol,  vol.  i.  p.  218.  ly)  Archiv.  g6n.  xxvii.  p.  180. 

(A)  Lond.  Med.  Gax.  xvii.  389. 
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he  died.  For  the  lo^t  Bevenly-two  days  prior  to  his  deatb,  he  had  no  ftol 
evacDation,  but  passed  arine  in  stnall  quantities  every  three  or  foar  dsTS.(i) 

Under  the  subseqaeiit  topic  of  "  Priority  of  Death,"  or  "  SarviTorghip,"  > 
case  will  be  foand  of  a  party  of  miners  who  sorvired  over  fonrteen  days  with- 
out food,  without  any  permaTient  serious  consequences. 

§890.  III.  Symptoms. — "Pr.  Donovan  gives  the  following  description  of 
those  who  suffered  from  the  Irish  famine  in  1847.  They  described  the  pain 
of  hunger  as  at  first  very  acute,  hut  said,  that  after  twenty-four  hours  htd 
been  passed  without  food,  tlic  pain  subsided,  and  was  succeeded  by  a  feeling  of 
weakness  and  siniiing,  experienced  principally  in  the  epigastric  region,  accom- 
jianied  with  insatiable  thirst,  a  strong  desire  for  cold  water,  and  a  distrestuig 
feeling  of  coldness  over  the  whole  body.  In  a  short  time,  the  face  and  limbs 
became  frightfully  emaciated,  the  eyes  acquired  a  most  peculiar  stare,  the  [<kii 
exhaled  a  peculiar  and  offensive  fetor,  and  was  covered  with  a  brownish, 
filthy-looking  coating,  almost  as  indelible  as  varnish.  The  suQerer  lottend 
in  walking,  like  a  drunken  man  ;  his  voice  became  weak,  like  that  of  a  person 
in  cholera;  he  whined  like  a  child,  and  burst  into  tears  on  the  slightest  ocn- 
sion.  In  respect  to  the  mental  faculties,  their  prostration  kept  pace  with  the 
general  wreck  of  bodily  power ;  in  many  there  was  a  state  of  imbecility ;  in 
some,  almost  complete  idiotism  ;  but  in  no  instance  was  there  delirium  or 
mania,  which  is  oflen  described  as  a  consequence  of  protracted  alwtinenn 
among  shipwrecked  mariners. "(_/) 

§  891.  lY.  Posl-vjortfnn  ajijmarances. — In  a  child,  si-t  months  old,  wticb 
was  starved  to  death  by  its  mother,  the  following  conditions  were  ohservei 
Excessive  emaciation  ;  the  hotly  weiglicd  only  six  pounds  and  a  half,  and  the 
thickest  part  of  the  thigh  measured  only  au  inch  and  a  quarter  in  diameter. 
There  was  no  fat  anywhere  to  !»  found,  not  even  in  the  omeiitnm,  and  only  i 
small  amount  of  blood  in  the  hoij.  There  was  no  food  iu  the  stomach  or 
intestines.  A  trifling  quantity  of  old  and  hardened  feces  remained  in  the 
rectum.  Extreme  contraction  of  the  stomach  and  all  the  intestine:!  exibte(L(j(') 
Wildberg  examined  the  liody  of  a  mau  50  years  of  age,  who  died  of  hunger. 
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entirely  empty,  with  the  exception  of  a  little  greenish  fluid  in  the  small  intes- 
tine, and  in  the  large  a  very  small  quantity  of  dry  excrement. 

The  liver  was  pale,  the  gall-bladder  very  much  distended,  with  thick,  dark- 
brown  bile,  which,  exuding  through  its  coats,  had  tinged  all  the  neigliboring 
viscera.  All  the  other  abdominal  organs  were  small,  flaccid,  and  contained 
but  little  blood  ;  in  the  bladder,  the  internal  coat  of  which  had  an  inflamed 
appearance,  there  was  found  a  little  dark  and  fetid  urine.  The  brain  and  its 
membranes  were  extremely  anaemic,  and  the  former  firm  and  dry.  In  addition 
to  this  description,  it  may  be  stated  that  Dr.  Donovan  found,  in  some  cases 
inspected  by  him,  during  the  Irish  famine,  a  peculiarly  thin  condition  of  the 
small  intestines,  *'  which,  in  such  cases,  were  so  transparent,  that  if  the  de- 
ceased had  taken  any  food  immediately  before  death,  the  contents  would  be 
seen  through  the  coats  of  the  bowel ;  on  one  occasion  (at  an  inquest)  he  was 
able  to  recognize  a  portion  of  raw  green  cabbage  in  the  duodenum  of  a  man 
who  had  died  of  inanition."  The  above  description,  from  Wildberg,  coincides 
very  closely  with  the  statements  of  other  observers,  and  may  probably  be  as- 
sumed as  correct  when  there  is  no  other  cause  of  death  present.  It  is  further 
substantiated  by  the  observation  of  Casper,  in  a  case  where,  from  occlusion  of 
the  mouth  by  disease,  death  took  place  from  hunger.  (Z) 

§  892.  In  estimating  the  value  of  the  post-mortem  appearances,  as  evidence 
of  death  from  starvation,  it  should  be  remembered,  that  unless  there  is  absence 
of  disease  sufficient  to  have  induced  the  emaciation  and  anoemic  condition 
described,  death  cannot  be  attributed  to  starvation  as  its  cause.  There  are 
many  diseases  which  would  produce  a  similar  condition  of  the  body — some  by 
mechanical  obstruction  to  the  ingestion  or  chyliflcation  of  the  food,  and  others 
by  their  baleful  effect  upon  the  system  generally.  Hence,  the  medical  witness 
shoold  be  extremely  cautious  in  attributing,  upon  the  grounds  of  a  post- 
mortem inspection  alone,  the  death  of  the  individual  to  starvation,  especially 
if  the  person  have  been  the  subject  of  any  chronic  disease. 


CHAPTER   Till. 

SUFFOCATION. 

I.  Post-mortem  appeabancbs,  §  894. 
II.  Accidental,  §  895. 

III.  Suicidal,  §  896. 

IV.  Homicidal,  §  897. 

§  803.  Although  the  general  definition  of  this  word  may  not  improperly 
include  all  those  modes  of  death  in  which  the  respiration  is  mechanically  pre- 
vented, yet,  as  hanging,  strangulation,  and  drowning  require  a  separate  con- 
sideration, it  remains  for  us  here  to  speak  only  of  those  modes  of  suffocation 
not  elsewhere  discussed.  These  are  exceedingly  numerous,  and  comprise  all 
those  cases  in  which  by  any  means  air  is  excluded  from  the  larynx,  or  the 
chest  prevented  from  expanding  to  receive  it. 


(/)  Casper,  Qericht.  Leiolienuff,  2tes  Hondert.  Fall.  99. 
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§  894.  I.  FoM-morlevi  appearances. — These,  as  Gasper  has  pointed  oot, 
will  l)c  fouud  to  differ  more  or  leas  according  to  whether  death  has  been  BoddcD 
or  prolonged,  whether  it  was  produced  by  syncope  or  by  congestion  of  tbein- 
ternal  organs,  and  whether  the  pcrROO  was  scantily  or  abundantly  famished  with 
blood.  Lividity  and  targescence  of  the  face,  fluidity  of  the  blood,  and  od- 
gnincouG  engorgement  of  the  thoracic  and  abdominal  viscera  are  the  geona] 
and  most  constant  features.  Casper  pronoancea  erroneous  the  opinion  tbit 
cadiLTeric  rigidity  ia  absent  after  death  by  sofTocatton,  and  declares  that  it 
exists  neither  more  nor  less  than  iu  other  cases.  The  heal  of  the  laody,  and 
paniciilnrly  of  the  internal  organs,  is  of  longer  duration  than  asnal;  tbt 
blood  is  uniformly  more  liquid,  and  of  a  darker  color,  than  is  nsaal  esopt 
after  death  from  jratrid  fevers,  septic  poisons,  Ac,  and  hence  it  flows  more 
nbnndautly  when  sections  of  the  vascular  organs,  as  the  brain,  are  mada. 
Bloody  inGltration  of  the  eyes  and  eyelids,  and  minnte  ecchymosis  of  the  neck 
and  chest,  are  common. (m)  The  longs,  according  to  Casper,  are  geDeralh 
engorged,  as  well  as  the  right  side  of  the  heart  and  the  pnlmonary  arterio, 
while  the  lefl  cavities  of  this  organ  contain  little  or  do  blood.  M.  Tardieo, 
on  the  other  hand,  dei-lnrea  that  in  general  the  longs  do  not  present  the 
diameters  usually  attributable  to  asphyxia,  being  in  the  majority  of  cuet 
of  moderate  volume,  rosy  or  even  pale,  and  sometimes  engorged  ahoot  tbe 
base  and  posterior  portion. (n)  Underneath  the  scalp  and  the  pulmouir 
pleura,  on  the  lining  racmi>rane  of  the  heart  and  aorta,  and  in  the  mueoas 
membrane  of  the  larynx  and  trachea,  within  and  upon  the  thymus  gland, 
bloody  points,  spots,  and  stripes,  resembling  ecchymoses,  but  more  Btrictlj 
circnmscribed,  may  be  found,  which  are  probably  due  to  the  efforts  of  in- 
spiration made  when  no  air  can  enter  the  lungs,  and  when  of  course  tbe 
struggle  to  breathe  forces  the  blood  through  the  walls  of  the  vessels.  Tbe 
permanence  of  these  spots  renders  them  valuable  signs.  M.  Tnrdicn  foaad 
them  under  the  pleura  of  a  ftetns  which  had  been  for  ten  months  in  a  privj 
well.  Frequently,  hut  not  in  every  case,  a  pale-reddish  foam  is  found  in 
the  trachea  and  bronchia,  the  lining  membrane  of  which  is  pale  or  dusky, 
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freshness  of  the  body;  when  once  decomposition  has  set  in,  they  gradually 
lose  their  distinctness  and  their  significance.  It  will  be  obscryed,  also,  that 
the  above  signs  are  those  merely  of  asphyxia  in  general.  In  hanging,  strangu- 
lation, and  drowning,  there  are  one  or  more  signs  characteristic  of  the  agent 
by  which  life  is  extinguished,  the  presence  of  which,  together  with  the  general 
signs  of  this  kind  of  death,  is  almost  if  not  quite  conclusive.  But  in  other 
modes  of  suffocation,  if  any  trace  of  the  instrumentality  by  which  death  was 
produced  is  found,  it  will  be  most  probably  due,  in  homicidal  cases,  to  haste 
on  the  part  of  the  assassin,  and  yet  cannot  afford  any  addition  to  the  medical 
evidence.  Thus,  if  a  person  have  been  smothered  with  the  l)cdclothes,  or 
suffocated  by  a  hand  held  before  the  mouth,  or  by  compression  of  the  chest,  a 
distinct  and  satisfactory  indication  of  the  fact  will  seldom  be  had.  For  this 
reason  the  medical  examiner  will  often  be  at  a  loss  whether  to  ascribe  the 
death  to  natural  or  to  violent  causes.  The  case  may  be  one  of  apoplexy,  of 
faucial  disease,  or  of  pulmonary  congestion,  or  may  be  due  to  a  variety  of 
accidental  causes,  not  apparent  without  a  careful  inspection  of  the  body.  This 
must,  therefore,  in  all  cases  where  it  is  important  to  remove  doubt,  be  con- 
ducted in  the  most  careful  und  searching  manner.  The  absence  of  any  cha- 
racteristic mark  to  indicate  the  mode  of  death  gives  a  latitude  to  conjecture, 
and  to  the  proposition  of  general  questions,  which,  in  case  of  trial,  will 
seriously  embarass  the  physician.  If  no  accidental  cause,  such  as  a  foreign 
body  in  the  larynx,  nor  any  evidence  of  disease  fatal  by  the  production  of 
asphyxia  be  discovered,  the  physician  should  still  be  guarded  in  his  opinion, 
and  leave  the  explanation  of  the  manner  of  the  death  to  those  whose  duty  it 
is  to  investigate  the  collateral  evidence.  This  is  of  greater  weight  than  the 
medical  testimony,  for  while  the  physician  has  merely  to  declare  the  proba- 
bility of  the  person  having  died  suddenly  by  suffocation,  the  collateral  evidence 
must  establish  the  instrumentality  by  which  the  act  was  done.  In  cases  where 
marks  of  other  violence  are  found  upon  the  body,  or  the  hands  and  feet  are 
tied,  these  facts  will,  of  course,  require  an  interpretation  from  the  medical 
witness.  When  a  dead  body  is  discovered  in  sand,  earth,  ashes,  or  similar 
substance,  the  question  whether  the  person  was  alive  or  dead  when  placed 
there,  must  arise.  From  experiment  and  observation,  M.  Tardicu  concludes 
that  if  the  substance  has  reached  the  (esophagus  or  stomach,  it  must  have  been 
during  life ;  and  that  if  the  body  was  buried  after  death  the  substance  will 
seldom  penetrate  beyond  the  entrance  of  the  mouth  and  nostrils ;  some  traces 
of  it  may  occasionally  be  found  in  the  fauces,  and  quite  exceptionally  in  the 
air-passages,  but  in  the  (esophagus  and  stomach,  never. 

§  895.  II.  Accidental  suffocation. — M.  Tardieu  distributes  cases  of  suffo- 
cation into  four  groups :  1 .  When  the  mouth  and  nostrils  arc  obstructed  by 
the  hands  or  other  foreign  body ;  2.  When  death  is  produced  by  ])ressure  upon 
the  chest  or  the  abdomen ;  3.  Burial  in  earth,  sand,  ashes,  snow,  &c. ;  4.  In- 
closure  in  a  narrow  space,  as  a  box,  or  closet.  Ax;.  The  modes  in  which  acci- 
dental suffocation  occurs  are  very  numerous.  They  bear,  however,  only  upon 
the  question  of  survivance.  In  those  cases  in  which  persons  are  buried  alive 
under  banks  of  earth,  covered  up  in  the  ruins  of  falling  houses,  or  in  any  way 
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coiiGncd  in  a  narrow  space  in  which  the  air  becomes  unfit  for  the  8i 
life,  thej  perish  by  suffocation. 

Those,  however,  in  wbieh  a  foreign  body  becoming  impacted  in  the  aii 
passages  causes  death  by  sutTocation,  are  more  important,  because  often  the 
caase  of  death  is  not  at  all  suspected.  This  acddent  happens  usaally  fna 
OTcr-haete  in  eating,  but  an  iustauce  has  been  reported  in  which  it  occnirtd 
probably  during  the  act  of  vomiting.  The  case  was  an  nnosual  one,  from 
the  fact  that  the  man  who  fell  a  victim  to  the  accident  was  eatirely  alone 
at  the  time  of  liis  death.  Ilciiee,  a  EQspicion  of  violence  might  have  bea 
entertained,  had  not  the  evident  canse  of  death,  the  vomited  food,  been  foand 
in  the  laryux.(o)  A  cose  of  fatal  asphyxia  has  occorred  from  the  detachment 
of  a  diseased  bronchial  gland  which  became  impacted  in  the  ]aryDX,(p)  and 
another,  in  which  a  lumbricus  aecended  from  the  stomach  and  entered  the 
larynx,  (i;)  A  cose  is  recorded  of  a  child,(r)  three  years  of  age,  who  while 
eating  her  dituier  was  suddenly  seized  with  symptoms  of  suffocation,  the  bee 
becoming  turgid,  the  lips  livid,  and  the  respiration  seemingly  arrested.  A 
probang  nns  passed  to  the  stomach,  and  tracheotomy  performed,  but  no 
reaction  took  place.  On  examination  after  death,  a  constriction  of  the  lower 
part  of  the  cesophagus,  reducing  its  colihre  to  that  of  a  quill,  was  found,  bat 
the  stomach  was  hllcd  with  food.  The  vertebras  from  the  fifth  to  the  ninth 
dorsal  were  softened  or  broken  down,  and  the  corresponding  portion  of  tbe 
spinal  marrow  was  surrounded  with  scrofulous  matter.  In  this  disease  the 
cansc  of  the  sutToctition  probably  originated,  but  its  mode  of  action  cannot  be 
explained.  The  case,  however,  supposing  it  to  be  accurately  reported,  preseuti 
a  mode  of  snfTocatiou  hitherto  without  example.  Childiea  are  peculiarly  hable 
to  suffocation  from  the  introduction  of  peas,  marbles,  ic,  into  their  months. 
In  the  great  majority  of  these  cases,  however,  as  well  as  in  those  of  suddeo 
death  from  diseases  which  leave  the  aspect  of  snObcation  npon  the  body, 
the  cause  of  death  will  l>e  known,  and  no  examination  required.  Cases  also 
sometimes  occur  in  which  jjersons,  helpless  from  age,  infirmity,  or  iutoxiGa- 
tion,  are  found  with  their  face  buried  in  dust,  snow,  and  other  such  sab- 
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nncommon.  The  only  manner  in  which,  without  the  aid  of  others,  it  has 
been  accomplished,  is  either  by  an  alleged  retroversion  of  the  tongue  (a  power 
which  few  if  any  possess),  or  by  a  mechanical  obstruction  of  the  mouth  and 
fances,  with  yarious  articles.  In  the  latter  case,  the  presumption  will,  of 
course,  be  in  favor  of  homicide.  Several  instances  of  the  sort  referred  to  are 
related  by  Dr.  Taylor,  who  also  quotes  the  remarkable  case  of  a  woman  who 
placed  herself  in  bed  under  the  bedclothes,  and  desired  her  young  child  to 
pile  several  articles  of  furniture  upon  her.  When  found,  some  hours  afterwards, 
she  was  dead. 

One  of  the  most  remarkable  cases  of  suicidal  suffocation  occurred  in  Ger- 
many. It  is  related  by  Dr.  Roth,  and  the  following  is  an  abridgment,  in  the 
Lond.  Med.  Gkizette,  from  the  original,  in  Henke's  Zeitschrift : — 

The  deceased  was  well  formed,  about  the  middle  height,  and  about  25  years 
of  age.  She  had  been  seen  to  retire  to  her  sleeping-room,  at  nine  o'clock  one 
evening,  in  her  usual  state  of  health  and  spirits.  The  apartment  was  only 
separated  by  a  partition  from  the  one  in  which  her  master  and  mistress  slept, 
and  was  over  a  room  occupied  by  others  of  the  household.  At  half-past  five 
o'clock  on  the  following  morning,  the  master  knocked  against  the  partition  to 
awaken  H.,  but  receiving  no  answer,  supposed  she  had  risen  and  gone  out  to 
her  work.  On  getting  up,  however,  he  found  all  the  doors  and  windows  of 
the  house  closed,  when  he  went  into  the  servants'  room,  but  did  not  find  her 
there.  On  the  bed  was  an  axe  of  a  peculiar  shape,  employed  in  that  part  of 
the  country  for  clipping  off  branches  from  the  trees,  and  which  used  to  hang 
behind  the  door.  The  blade  of  the  axe  rested  against  the  back  of  the  bed,  and 
the  handle  on  the  bed.  Beside  it  lay  the  best  bonnet,  which  she  used  to  keep 
in  her  chest.  The  bed  appeared  to  have  been  slept  on.  After  searching  the 
well,  lest  she  had  drowned  herself,  H.'s  father  was  sent  for,  from  a  neighbor- 
ing village.  On  his  arrival,  he  suggested  that  the  chest  should  be  opened  to 
learn  in  what  trim  his  daughter  had  left  the  place.  Finding  the  chest  locked, 
and  the  key  missing,  a  blacksmith  was  got  to  force  it  open,  when  the  body  of 
the  servant  was  discovered  in  the  chest,  lying  in  a  prone  position,  on  the  left 
side,  with  its  knees  drawn  up,  the  upper  extremities  flexed,  and  the  missing 
key  grasped  in  the  right  hand.  The  chest  was  about  four  and  a  half  feet 
in  length,  and  of  proportionate  depth.  It  locked  itself  on  the  fall  of  the 
lid,  and  could  not  be  opened  from  the  inside.  The  corpse  was  nearly 
dressed,  and  the  vest  (camisole)  was  put  on  with  its  inner  side  out.  On  the 
following  day,  the  body,  which  had  been  removed  and  laid  on  a  bed,  was  viewed 
by  the  reporter.  The  cuticle  was  abraded  and  reddish-brown  at  seven  or  eight 
points,  about  the  centre  and  upper  part  of  the  forehead.  The  largest  of  these 
abrasions  corresponded  with  the  thick  part  of  the  axe,  and  underneath  them, 
the  integuments  were  slightly  swollen  and  bluish.  The  face  and  upper  part 
of  the  chest  were  mottled  with  cadaveric  lividity,  the  ears  were  blue,  the  eye- 
lids closed,  the  conjunctiva)  injected,  and  the  pupils  dilated.  There  was  bloody 
froth  about  the  lips  and  nostrils,  partly  dry,  partly  fresh,  and  giving  this  part 
of  the  face  a  blood-stained  appearance.  Bloody  froth  was  issuing  at  the  time 
from  the  right  nostril.  The  mouth  readily  opened,  showing  the  tongue  in 
its  natural  position.     The  key  was  still  grasped  in  the  right  hand.     With  the 
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excejition  of  the  abra^ons  on  the  forehead,  no  tntces  of  injury  were  detected 
on  the  body.     The  clothes  were  entire. 

From  the  foregoing  circumstances,  the  reporter  was  of  opinion  that  the 
deceaeed  hiid  employed  the  axe  which  hong  in  her  room,  to  kill  herself,  in  the 
way  she  had  seen  othera  slanghtcr  osen,  and  that,  failing  in  the  attempt,  ud, 
perhaps,  a^ihamed  of  the  iajnries  on  her  forehead,  she  had  then  shnt  herself  ap 
in  her  cbcft,  and  perished  by  smothering.  This  conclnsioa  Batisfied  the  Ibv 
anthorilios  so  completely,  that  they  decided  that  there  was  do  Decessity  for 
making  a  posl-morlem  inspection. 

§  897-  IV.  Homicidal  suffocation. — Thoae  who  are  usually  the  Tietimi  of 
this  form  of  mnrdcr,  are  infants  and  the  aged,  or  those  who  are  othenriK 
helpless.  So  slight  a  degree  of  resistance  is  necessary  to  defeat  the  pnrpoK 
of  the  Q^'snssin,  that  a  great  disproportion  of  strength  mast  exist  for  the  >l- 
tempt  to  lie  successful.  Nevertheless,  those  miserable  wretches,  Burke  aod  hii 
accomplices,  reduced  murder  by  suffocation  to  a  system,  choosing  it  as  the 
mode  of  death  most  likely  to  leave  no  marks  of  crime  behind  it.  ^e  ID^^ 
derer  bore  with  his  whole  weight  npon  the  breast  of  his  victim,  and  with  his 
bands  covered  forcibly  the  month  and  nostrils  till  death  came  on.  The  bod; 
of  one  of  the  victims  presented,  according  to  Dr.  Christison,  so  few  tnicea  of 
injury,  that  without  the  assistance  of  proof  from  other  sources,  it  would  bsve 
been  iropogsible  to  have  declared  that  the  death  was  not  a  natural  one.  In 
a  ease  related  by  Dr.  Caaiwr,  the  body  of  a  rich  old  lady,  who  lived  in  ow 
of  the  most  frequented  streets  of  Berlin,  was  foaud  one  morning,  in  her  bed, 
her  head  buried  among  the  pillows,  and  heaped  over  with  bedclothes.  Her 
bands  were  tied  fast  behind  her  back,  and  her  legs  bound  together  by  a  bud, 
inclnding  also  her  under  clothing.  The  room  being  warm,  the  body  wis 
rapidly  decomposing,  the  head  was  blackish  green,  and  the  epidermis  wa* 
loose.  At  the  same  time  the  eyes  were  prominent  and  injected,  and  the  tongue 
swollen  and  protruding.  Some  marks  were  found  upon  the  neck,  which,  beinft 
hard  and  distinct  in  color  from  the  surrounding  skin,  were  thought  to  indicate 
an.  attempt  nt  strangulation.     Everything  was  in  the  greatest  disorder  in  the 
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§  898.  Still  another  circamstanoe  under  which  death  may  be  accomplished 
by  soffocation,  will  be  foond  in  some  cases  of  rape.    An  instructive  example 

aboat  three  feet  from  the  foot  of  the  oot— bedclothes  were  lying  abont  the  room,  and 
everything  indicating  that  there  had  been  a  violent  quarrel.  As  the  testimony  of  Dr. 
Rogers  contains  the  principal  facts  in  the  case,  we  present  it  in  detail : — 

Dr.  James  L,  Rogers  testified,  that  "  he  saw  the  body  abont  8  o'clock  in  the  morning 
of  October  29th,  1843 ;  the  body  was  slightly  inclined  to  the  right ;  the  arms  were  np^ 
inclining  to  the  breast,  but  not  on  it ;  the  lower  part  of  the  right  arm  and  hand  were 
burnt  to  a  crisp ;  the  hair  was  burnt  off  the  top  of  her  head ;  the  left  cheek  was  burnt 
on  a  place  about  as  large  as  half  a  dollar ;  the  transjMirent  part  of  the  left  eye  was 
floorohed ;  the  body  was  burnt  across  the  stomach  down  ;  below  the  knee  the  flesh  was 
burnt  almost  entirely  off — above  the  knee  to  the  abdomen,  it  had  the  appearance  of  a 
bam  being  smoked ;  there  was  no  bum  on  any  other  portion  of  the  body  except  the 
left  ear ;  the  mouth  was  not  burnt ;  the  tongue  protruded ;  the  countenance  i)erfectly 
calm  ;  no  mark  was  perceptible  about  the  neck  or  any  other  place,  except  a  small 
flesh  wound  in  the  right  side  of  the  eye.  On  dissection,  the  brain  was  found  perfectly 
natural — stomach  also  healthy,  containing  about  two  spoonfuls  of  liquid  matter ;  the 
bowels  were  perfectly  healthy,  as  were  the  kidneys,  except  that  they  all  appeared 
somewhat  congested  ;  the  lungs  and  heart  were  healthy,  but  the  vessels  of  the  lungs 
were  deluged  with  dark  venous  blood,  as  was  the  right  side  of  the  heart ;  the  left  side 
of  the  heart  was  nearly  free  of  blood." 

The  District  Attorney  asked.  What  was  his  opinion  of  the  cause  of  death  ? 

Witness. — "  In  the  absence  of  all  natural  causes,  of  which  there  were  none,  I  should 
say  she  died  from  stoppage  or  prevention  of  air  from  the  lungs ;  it  may  be  called  suf- 
focation :  the  same  appearances  would  be  produced,  either  by  the  breath  being  stopped 
by  something  placed  over  the  nose  and  mouth,  or  by  drowning.  I  observed  no  ap- 
pearance of  intoxication ;  I  think  I  never  examined  a  body  where  there  was  a  more 
healthy  appearance  than  that  presented.  Where  there  is  a  dense  smoke  of  carbonic 
add  gas  fh)m  the  burning  of  charcoal,  the  same  appearances  of  the  ln«gs  and  heart 
would  exist  in  some  measure,  but  not  so  fully,  as  the  air  in  such  cases  continues  par- 
tially to  have  effect.  The  fact  that  one  eye  was  burnt,  the  placid  state  of  the  counte- 
nance (this  was  denied  by  other  witnesses  who  first  saw  the  body,  and  can  hardly  be 
prosumed  from  the  protruding  of  the  tongue,  &c.),  and  the  position  in  which  she  lay, 
led  to  the  conclusion  that  she  must  have  died  before  the  fire.  The  probability  is,  that 
if  the  person  had  been  alive  when  the  fire  reached  her,  she  would  have  shut  her  eyes, 
and  one  of  them  would  not  have  been  burnt.  There  was  no  blister  in  the  eye,  as 
there  would  have  been,  had  it  been  burned  during  life.  There  was  also  no  red  line 
on  the  body  to  where  the  fire  came,  which  is  also  a  very  certain  sign  of  burning  before 
death." 

Cross-examined. — "  In  the  case  of  a  person  who  dies  of  suffocation  there  is  a  conges- 
tion of  the  brain ;  the  eyeballs  are  distended,  and  there  is  at  all  times"  (in  drunkards 
dying  thus)  *'  a  smell  of  alcohol  in  the  stomach  and  brain." 

Mr.  Brady  asked  the  witness,  if  a  person  got  intoxicated  and  in  a  position  to  pre- 
vent respiration,  whether  the  same  appearances  would  not  be  presented,  as  in  the  pre- 
sent case } 

Witness. — '^  It  would  depend  upon  this  position.  If  the  head  was  down  and  respi- 
ration stopped  there  might  be  a  paralysis  ;  it  is  very  difficult  for  persons  to  suffocate 
themselves.  If  paralysis  did  occur  from  intoxication,  the  brain  would  show  it ;  but 
there  was  no  appearance  of  the  kind  in  the  present  case  at  all.  There  was  hardly  the 
usual  quantity  of  water  in  the  brain." 

Brady. — "  Could  not  this  woman  have  got  so  beastly  drunk,  that  she  might  have 
got  in  a  position  to  suffocate  ?" 

Witness. — "  Such  might  have  been  the  case,  but  it  would  show  itself  in  the  brain." 

Brady. — "  Would  you  say,  that  she  did  not  go  to  bed  drunk  that  night  ?" 

Witntsn. — '*  In  the  absence  of  all  appearance  or  symptom  to  that  effect,  we  were  in- 
duced to  believe  that  there  was  nothing  to  justify  a  supposition  of  the  kind.  If  a  per- 
son died  of  intoxication,  the  brain  would  show  it,  and  in  persons  habituated  to  intoxi- 
oation,  there  would  be  a  morbid  appearance  about  the  stomach  and  lungs — a  bloated 
countenance,  and  other  marks  which  would  distinguish  it.  Suffocation  and  apopleiy 
present  different  appearances  after  death ;  in  the  first  case  the  lungs  cease  their  func- 
tions for  want  of  air,  yet  the  blood  passes  to  the  brain  and  returns,  as  there  is  nothing 
in  the  neck  to  prevent  it ;  but  in  apoplexy  or  strangulation,  as  in  the  case  of  a  cord 
round  the  neck,  the  blood  stops  and  the  brain  exhibits  the  effect.  In  suffocation,  the 
breath  may  be  stopped  in  a  minute  or  half  a  minute,  so  that  a  person  would  cease  to 
struggle,  and  in  ten  minutes  be  dead.  There  was  an  indentation  of  a  key  on  the  left 
breast  of  the  deceased,  which  might  have  been  made  by  a  heavy  arm  pressing  on  it." 
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of  lliis  kind  will  be  found  in  the  followiog  Qerman  case.    In  it,  the  gabeeqaent 
confession  of  the  criminal  confirmed  the  accuracy  of  the  opinion  given  bj  the 


TJr.  Putnam  testified  to  nearly  the  Bame  effect.  He  said  :  "Thkl  dodg  ortherisnn 
eshibitad  any  msrka  of  inteniperttaoe ;  lliat  If  death  had  been  so  caused,  the  br»iii, 
Btomach,  and  canntenance  would  show  it ;  the  brain  particolarlj  would  be  coDgcct«d. 
In  death  by  strangulation,  there  uould  probably  be  proof  of  violeDco  perceptible  aboal 
the  neck,  and  tlie  tongue  would  ordinarily  protrude  ;  it  generally  produces  apaple:^. 
Boffouation  may  be  prodneed  by  stopping  the  respiratoty  oi^ans,  or  by  luhaUng  gaiM. 
To  distinguiHh  which  of  these  oanses,  ouo  must  know  the  attending  ciraomstances.  1 
person  dyiii){  of  snffooation  by  inhaling  earlionia  acid  gas,  would  exhibit  soma  chinga 
of  oounteuanoe.  I  saw  notbing  In  the  body  eilemally  or  internally,  that  could  aceonal 
for  death.  Taking  everything  into  consideration,  I  aonclude  the  death  to  have  happeaid 
from  suHbcation.  A  pillow  laid  over  the  nose  and  month,  produces  such  death  in  Imi 
or  three  minutea,  without  external  marks.  I  believe  the  &re  to  hare  been  commaol' 
cated  to  tlie  body  after  death." 

Cra>K-e-tii'ii!iied. — "My  opinions  hare  been  formed  from  reading;  never  attandtil 
but  four  prat-niortem  examinatiouB  ;  never  of  one  who  died  from  suffocation  from  my 
causa.  Congestion  of  the  brain  would  certainly  be  found  after  death  from  intoxica- 
tion ;  BO  would  also  inflammation  of  the  etoniach.  Poat-mortem  examination  was  mad« 
at  11  oVlovk  A.  M.  Stomach  appeared  as  if  she  had  uot  eaten  for  six  or  eight  hours; 
had  she  gono  to  bed  drunk  at  one  or  two  o'clock  the  night  before,  should  axptwt  14 
find  eviileDce  of  the  fact.  I  Ehonld  not  expect  to  And  a  morbid  state  of  the  elomai'Ei 
in  the  tase  of  a  porsou  who  drank  moderattly,  that  is  habitually,  bat  not  to  intoxica- 
tion ;  never  read  of  a  caaa  of  strangulation  without  marks  of  extamal  force  ;  whellitl 
the  tooj^uH  protrudes  or  not,  depends  upon  the  peculiar  wsy  in  which  the  eiterici 
foroeiaarr'ied.  Suffoottliouniay  happen  Bccidenlally,  by  getting  into  a  poailioiiiiiwW'i 
It  is  impossible  to  breathe  ;  this  is  the  caaa  often  with  infants  ;  it  le  not  impouiblc 
that  thla  might  occur  in  the  case  of  an  adult,  in  a  case  as  helpless  as  a  obJld,  bat  Oif 
probability  i^  against  auch  an  occurreuce.  In  the  case  of  a  person  iu  a  room  when 
there  was  smoke,  or  gas,  or  corrupt  air  of  any  kind,  a  drunken  poraon'a  death  might  b» 
much  expedited.  In  cases  of  death  by  noxious  gases,  the  tongue  is  muaUy  more  « 
leas  protruded,  and  there  is  more  or  less  frothy  appearauce  about  the  montb.  In  oidi- 
uary  eoirncntipn,  not  by  gases.  Ice,  it  Is  rare  that  the  tongne  protrudes ;  in  ct^Mof 
violent  i<QlTiK;ation  it  lit  not  coramcu;  difficult  to  say,  on  a  post-mortem  axamioatiMt 
whether  thii  person  died  from  violent  or  accidental  suffocation."  ^m 

Phyeiciaii»,  as  nsual,  ware  called  on  icAof/*  of  the  prisoner,  and  some  conflicting  ^B 
not  oppodinn  opinions  were  adranoed.  -fl 

Vr.  Arcli-r  (Coroner).— " Thought  that  the  bums  had  been  inflicted  after  dealh; 
saw  the  stomaah,  thought  it  did  not  look  entiroly  healthy,  as  there  was  a  turgid  ap- 
pearance of  the  vessels,  showing  that  it  had  been  a  good  deal  stimulated.  There  was 
no  pink  margin  around  the  bums  ;  never  found  an  exception  of  death  b«m  bonung 
that  there  win  an  absence  of  the  pink  margia ;  did  not  consider  it  a  sign  of  BuffDcation 
that  the  tongue  protruded;  thought  the  eye  was  burnt  after  death.  In  death  froin 
oorbonic  ouid  the  countenance  is  generally  placid,  and  tt  is  uot  common  for  the  tongae 
to  be  protruded  ;  the  brain  and  lungs  are  more  or  leas  congested ;  if  there  are  no  fi- 
temal  marks,  no  person  can  say  positively  whether  the  persons  died  from  nalnral 
oanaea  or  from  violence.  If  a  person  dies  after  a  debauch,  1  should  expect  to  Ind  , 
evidence  of  it  In  the  brain  or  stomach.  It  ia  impossible  to  say  how  long  after »  pw- 
son  has  been  drinking,  its  traces  would  be  lost  from  the  system ;  when  the  effect  fi^" 
gone,  however,  the  liquor  is  gone." 

Dr.  Raiiiion  teatified  that  "  he  had  attended  post-mortem  examinations  in  cimi  t| 
death  from  suffocation,  and  lately,  where  two  persona  were  suffocated  by  cl 
their  countenances  were  swollen,  and  the  ayes  somewhat  protruded  :  there  was  a  d 
torliou  of  features  (one  more  than  the  other,  as  the  patient  lay  ou  his  face) ; 
of  Buffocatton,  the  brain  is  generally  congealed  and  the  blood  blacker  tn  the  dlllB 
vessels  than  in  ordinary  cases,  and  the  lungs  more  or  less  congested  ; 
mors  or  less  distorted;  ia  such  cases  should  judge  more  from  the  blood  in  theai 
■yatem,  than  from  the  brain  ;  there  is  no  particular  condition  of  the  heart,  e 
there  is  black  blood." 

The  testimony  of  Dr.  Middleton  Goldsmith  was  to  the  same  effect. 
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donbts  and  uncertainty.  "  The  poaitiveuess,"  he  observed,  "  with  which  medical  dwn 
give  their  teBtimony,  is  to  be  ascribed  to  the  oara  they  have  of  theirown  repntttioa  i» 
their  profeHsion,  and  to  the  fear  they  have  of  seeming  ignorant  of  their  piofcaii* 
These  wilneasea  disagree  as  to  the  indications  of  iulemperance  presented  by  the  (I*- 
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medical  officer,  which  was,  that  after  a  struggle  the  woman  had  been  over- 
powered  and  forcibly  compelled  to  submit  to  the  desires  of  her  ravisher ;  who 
at  the  same  time  held  his  hand  over  her  face  to  prevent  her  crying  for  help. 
In  doing  so,  however,  he  had,  according  to  his  own  story,  unintentionally  suf- 
focated her.  The  body  of  the  deceased,  in  this  case,  presented  the  signs  of 
asphyxia  in  a  marked  degree,  the  face  being  purple  and  turgid,  the  eyes  in- 
jected, the  lips  and  tongue  swollen  and  livid,  and  the  fingers  convulsively 
clenched.  The  lungs  were  perfectly  black  with  blood,  and  so  distended  that, 
upon  incision,  the  blood  escaped  in  profusion ;  the  vena  cava  and  right  side 
of  the  heart  were  also  gorged  with  dark,  but  coagulated  blood.  The  cerebral 
veins  and  sinuses  were  not  remarkably  full.  If  the  crime  had  in  this  instance 
been  unconnected  with  rape,  it  is  probable  that  some  marks  of  violence  would 
have  been  found,  but  the  weight  of  the  man's  body,  no  doubt,  as  well  as  other 
causes,  contributed  to  the  ease  with  which  the  suffocation  was  accomplished. 

A  curious  case  of  suffocation,  unintentionally  produced,  is  given  in  the 
London  Lancet.  A  lad,  eighteen  years  of  age,  was,  by  way  of  joke,  forced 
head  downwards  into  a  sack  containing  about  a  bushel  of  bran,  by  two  of 
his  fellow-laborers  on  the  farm.  According  to  the  testimony  of  one  of  the 
parties,  who  were  at  the  same  time  the  perpetrators,  and  the  only  witnesses  of 
the  outrage,  the  mouth  of  the  sack  was  tied  with  rope-yam  round  the  legs  of 
the  lad.  This  was  almost  immediately  cut,  and  the  boy  released  from  the 
sack.  He  was  reported  to  be  black  in  the  face  and  frothing  at  the  mouth,  but 
became  sufficiently  sensible  to  drink  a  small  quantity  of  water.  He  breathed, 
however,  with  great  difficulty,  remained  insensible,  and  lived  only  twenty 
minutes  after  being*  extricated  from  the  sack.  Upon  post-mortem  examina- 
tion, it  was  found  that  sixteen  hours  after  death  the  thorax  and  abdomen  re- 
tained a  considerable  degree  of  warmth.  At  the  bifurcation  of  the  trachea  a 
large  quantity  of  bran  was  found ;  the  left  bronchus  was  entirely  filled  with  it, 
and  the  right  nearly  so,  and  their  subdivisions,  as  far  as  they  could  be  traced 
into  the  substance  of  the  luugs,  were  full  of  the  same  material,  (t/) 

The  following  interesting  and  curious  case  occurred  at  Edinburgh  in  1855 : 
Janet  Stewart,  between  60  and  70  years  of  age,  lived  in  the  family  of  her  niece, 
consisting  of  three  adults  and  a  child  besides  herself.  All  were  grossly  addicted 
to  intern  Iterance.  Janet  was  found  dead  with  a  contused  and  lacerated  wound  of 
the  scalp,  extensive  emphysema  beneath  the  skin  of  the  trunk  and  in  the  chest, 

mach  of  the  deceased.  Dr.  Archer  alone  said  any.  The  fact  will  appear  abnndantly 
that  she  wah  very  intemperate,"  &c.  Mr,  Brady  quoted  from  Beck's  "  Meilical  Ja- 
ridprudence,"  where  it  is  stated  that  most  physicians  are  not  competent  to  make  post- 
inort<*m  examinations,  and  hence  argued  that  those  who  made  the  dissection  in  the 
present  case,  were  probably  incompetent  I  Judge  Kentjin  his  charge,  came  to  the 
conclnsion,  after  a  full  recapitulation  of  the  testimony,  that,  first,  nothing  poiitivtly 
certain  was  shown  as  to  the  cause  of  death  ;  and,  second^  nothing  positive^j  excluded  the 
idea  that  it  was  occasioned  by  suffocation — the  probability  being  in  favor  of  the  latter. 
The  judge  also  instructed  the  jury  that  unless  they  found  the  death  was  occasioned 
by  smoth*rring,  no  matter  in  what  way  effected,  they  could  not  find  the  prisoner  guilty ; 
although  they  might  come  to  the  conclusion  that  the  deceased  perished  from  burning, 
or  in  some  other  manner,  not  stated  in  the  indictment,  and  by  the  hands  of  the  pris- 
oner.      Verdict — Not  Guilty, 

(  u)  Another  case  in  many  respects  similar  to  this  one  is  reported  by  Raymond  and 
Devergie.     Ann.  d'Hyg.  July,  1852. 
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and  seven  ribs  of  the  left  side  fractured.  The  face  was  pale  aad  sligfatlj  ivd- 
len,  the  features  composed,  the  eyelids  shut,  the  lips  ncul;  doaed,  and  the 
tongue  slightly  protruding.  On  examining  the  neck  a  hard  mass  was  fek  at 
the  back  part  of  the  throat,  which  proved  to  be  the  cork  of  a  qnart  bottle^ 
tightly  inserted  into  the  upper  part  of  the  larynx,  the  sealed  end  being  appet- 
most  It  was  covered  with  a  frothy  brown  mncos.  The  epiglottis,  Uiyax, 
and  trachea,  were  considerably  injected.  The  last  with  the  bronchia  presented 
a  bright  Qorid  appearance,  and  their  whole  surface  was  coated  with  mneiu. 
By  experiments  on  the  dead  body  it  was  ascertained  that  when  a  cork,  snch  u 
bad  here  been  fonnd,  was  pushed  along  the  month  against  the  cervical  ve^t^ 
bne,  the  upper  end  was  forced  backwards,  while  the  lower  end  was  tUted  for- 
vrards,  and  by  continuing  the  pressure  mode  to  enter  the  larynx.  It  was  hoice 
concluded  that  the  attempt  to  kill  indicated  by  the  wound  of  the  scalp,  and  tli« 
fractured  ri1>!i,  bad  been  snccesafttlly  completed  by  suiFocatiOD  by  means  of 
the  cork,  the  frothy  mncus  aronnd  this  body  and  the  redness  of  the  mnconi 
membrane  proving  that  death  had  not  immediately  followed  its  introductioo. 
One  of  the  party  who  was  indicted  on  the  testimony  of  the  rest  as  the  aotbor 
of  these  outrages,  was  tried.  The  jury  returned  a  verdict  of  "Not  proven;" 
but  a  few  weeks  afterwards  a  body  believed  to  be  that  of  the  prisooer  «u 
found  floating  in  the  Clyde.(u) 

In  infants,  murder  by  snfTocation  is  undoubtedly  very  common,  it  being  thj 
rapidly  effected,  and  leaving  no  characteristic  traces  behind  it.  Death,  thus 
criminally  produced,  has  often  been  attributed  to  convulsions. 
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is  by  far  the  most  frequent  mode  in  which  the  yiolence  is  employed,  especially 
in  cases  of  homicidal  strangulation.  The  aspect  of  a  person  who  has 
been  strangled  resembles,  therefore,  more  closely  that  which  was  formerly  de- 
scribed as  characteristic  of  hanging,  viz.,  a  livid  and  swollen  condition  of  the 
face,  staring  eyes  with  dilated  pupils,  and  protruded  tongue.  The  swollen 
features,  the  neck,  chest,  and  eyes,  are  studded  with  minute  ecchymoses  which 
are  very  characteristic  of  death  by  strangulation,  when  they  exist,  and  they  do 
so  whenever  the  violence  applied  has  been  great  and  the  straggle  protracted. 
The  other  and  internal  post-mortem  appearances  are  sometimes  incorrectly  said 
to  be  those  of  death  by  asphyxia.  The  lungs  and  right  cavities  of  the  heart  are 
not  usually  filled  with  dark  fluid  blood,  the  abdominal  organs  and  especially 
the  liver  and  kidneys  are  not  congested,  and  the  mesenteric  veins,  and  the  ves- 
sels of  the  head  are  not  always  engorged.  M.  Tardieu  states  that  an  inter- 
vesicular  emphysema  resulting  from  a  rupture  of  the  pulmonary  vessels  is  an 
almost  constant  phenomenon.  It  gives  the  surface  of  the  organs  the  appear- 
ance of  being  studded  with  very  white  pseudo-membranous  spots  of  variable 
dimensions.  Sub-pleural  ecchymosis  which  is  characteristic  of  suffocation  is 
not  met  with,  but  in  its  stead  apoplectic  nodules  in  the  tissue  of  the  lung  mea- 
suring from  half  an  inch  to  an  inch  and  a  half  in  diameter.  If  death  have 
been  caused  by  suffocation  combined  with  strangulation,  punctated  ecchymoses 
under  the  pulmonary  pleura  will  be  found  in  addition,  (w;)  In  young  children 
much  reliance  is  placed  by  Dr.  Casper  upon  the  existence  of  petechial  ecchy- 
moses upon  the  pulmonary  pleura,  the  heart  and  aorta.  Actual  extravasation 
of  blood  upon  the  brain  is,  however,  of  very  rare  occurrence,  if,  indeed,  it  ever 
appears  as  a  direct  result  of  the  strangulation.  This  fact  is  of  considerable 
importance  in  many  cases,  since  in  death  by  apoplexy,  the  turgor  and  dis- 
coloration of  the  countenance  may  occasionally  lead  to  a  suspicion  of  homicidal 
strangulation,  especially  if  any  questionable  traces  of  constriction  be  discovered 
upon  the  neck. 

§  900.  II.  Marks  of  violence  upon  the  neck, — These  are  far  more  evident 
and  important  than  in  hanging,  because  in  homicidal  strangulation  more  force 
usually  is  employed  than  is  necessary  to  accomplish  the  object  of  the  murderer. 
If  the  strangulation  have  been  effected  with  the  hand,  the  marks  of  the  fingers 
will  be  found  upon  the  front  of  the  neck ;  and  sometimes  by  the  form,  number, 
and  arrangement  of  the  marks  it  is  easy  to  determine  which  hand  was  used  to 
make  the  constriction.  If  by  a  cord  or  other  ligature,  the  mark  will  be  nearly 
horizontal,  more  or  less  distinct,  and  generally  ecchymosed.  The  differences 
between  the  slight  marks  produced  by  strangulation  as  compared  with  those 
caused  by  hanging,  depend  upon  the  continuity  of  action  of  the  compressing 
cause  in  the  latter  case,  and  also  in  some  cases,  as  in  those  of  infants  and  aged 
persons,  upon  the  small  degree  of  force  required  to  arrest  the  breathing.  Sub- 
cutaneous extravasation  is  not  always  found.  In  a  case  of  suicidal  strangula- 
tion examined  by  Dr.  Casper,  in  which  the  ligature  consisted  of  a  pack-thread 
wound  thrice  around  the  neck  and  tied  fast  over  the  larynx,  the  mark  was  but 
slightly  depressed,  and  only  consisted  of  a  single  line  broad,  white,  and  here  and 

{w)  Annales  d*  Hygiene,  2dme  ser.  xi.  133. 
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thtte  tinged  with  blue.(a;)  The  Hubjaeent  parts  will  present  traoeB  of  iqiij 
correspooding  to  the  violence  which  has  been  used.  The  conation  of  the  mm 
deeply  seated  organs  of  the  neck  cannot  be  at  all  inferradfrom  the  state  of  Ike 
skin  which  covers  them.  M.  Tardiea  has  shown  that  even  wben  do  ext«nil 
brnise  exists,  effusion  of  blood  may  be  discovered  beoeatb  the  skin,  among  the 
more  deeply  seated  musclea,  and  even  upon  the  larynx  and  trachea,  or,  if  the 
band  bas  been  nsed  to  efibct  the  compresaiou,  the  eSbeion  may  ext«id  to  the 
upper  part  of  the  neck  and  the  chest  Two  cases  are  referred  to  below  in  whidt 
the  ossiGed  thyroid  cartilage  was  fractnred,  bat  these  lesions  are  anasnaL  The 
interior  surface  of  the  larynx  and  trachea  is  nsnally  congested  and  of  a  oniformlj 
red  or  violet  color,  and  bathed  with  firothy  and  bloody  mnciis  which  extends 
also  to  the  smaller  air-tubes.  We  are  not  acquainted  with  any  case  in  wbidi 
laceration  of  the  carotid  artery  has  been  found  after  death  by  homicidal  strtn- 
gulation.  But  as  this  lesion  can  be  produced  by  imitating  strangnlation  « 
the  dead  body,(y)  it  ia  also  probably  one  of  the  occauonal  effectA  of  the  hom- 
cidal  act 

The  distinction  of  the  signs  of  apoplexy  from  those  of  strangnlation  conasU 
essentially  in  this,  that  in  the  former  none  of  the  derangements  which  have 
been  described  of  the  parts  beneath  the  skin  can  be  detected.  The  proofs  of 
strangulation  are  also  different  from  those  of  hanging.  This  distinctioii  is 
imporlAnt  chiefly  when  a  dead  body  ia  found  suspended;  for  it  most  be  remem- 
bered that  this  position  generally  denotes  suicide,  while  strangnlation  as  ordi- 
Dsrily  indicates  death  by  homicidal  violence.  The  cases  most  apt  to  be 
confoanded  are  those  in  which  strangulation  has  been  effected  by  a  cord  or 
umilar  constricting  band.  The  obliquity  of  the  mark  has  bees  genenDy 
inusted  upon  as  proving  death  by  suspension.  Bat  when  the  whole  weight  of 
the  body  has  not  exercised  its  traction  this  sign  may  ful,  and  on  the  other 
hand  the  complete  circular  mark  is  often  vranting  even  where  strangling  bu 
been  the  cause  of  death.  In  the  latter  case,  also,  the  constricting  band  or  cord 
leaves  a  comparatively  slight  impreasion,  while  in  the  former  a  deep  furrow  ia 
produced.  But  in  strangulation  the  injuries  to  the  soft  parts  braeath  the  skin 
y  marked,  while  in  hanging  lliq-  are  comparalirely  slight  as  a  general 
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of  self-destruction  is  extremely  nncommon  and  nsaally  attended  with  circnm- 
stances  which  betray  it,  the  presumption  in  the  case  of  a  person  found  stran- 
gled, is  that  the  deed  was  committed  by  another.  Hence  the  probability  of 
suicide,  which  obtains  in  hanging,  from  the  frequency  with  which  this  mode  of 
self-destruction  is  chosen,  is,  in  cases  of  strangulation  not  to  be  entertained, 
unless  direct  or  circumstantial  evidence  supports  it.  Moreover,  the  cases  in 
which  it  may  be  possible  to  admit  the  suspicion  of  suicide,  are  not  those  in 
which  any  doubt  can  be  entertained,  because,  if  the  cord  have  been  placed  upon 
the  neck  merely  for  the  purpose  of  concealing  the  fact  of  murder,  the  means  by 
which  life  really  has  been  taken  will  not  fail  to  be  revealed.  Thus,  marks  of 
fatal  violence  will  be  found  upon  some  part  of  the  body,  or  traces  of  poison  in 
the  stomach.  Yet,  if  any  doubt  should  still  remain  of  the  truth  of  these  con- 
siderations, it  only  remains  that  the  signs  of  death  by  strangulation  cannot  be 
closely  imitated  after  death.  We  have  seen  above,  that  when  death  has  resulted 
from  this  cause,  not  only  will  the  marks  of  the  fingers  or  of  the  constricting 
band  be  found  of  various  depths  and  of  different  degrees  of  discoloration,  but 
also  that  the  aspect  of  the  countenance  taken  in  connection  therewith  as  well 
as  the  internal  signs  of  death  by  asphyxia  will  indicate  the  mode  of  death. 
Although  the  experiments  made  upon  dead  bodies  by  Dr.  Gasper  show  that  if 
the  attempt  to  imitate  the  mark  of  strangulation  were  made  six  hours  after 
death,  it  would  be  unsuccessful,  yet,  as  the  attempt  would  most  probably  be 
made  immediately  after  death,  and  even  before  life  was  quite  extinct,  it  is  evi- 
dent that  any  satisfactory  conclusion  can  be  drawn  only  from  an  examination 
of  the  mark,  in  connection  with  the  other  signs  of  asphyxia.  These  cannot 
be  produced  after  death,  and  we  may,  therefore,  be  certain  where  we  find  a 
mark  indicating  strangulation,  and,  at  the  same  time,  the  face  purple  and  con- 
gested, the  tongue  protruded,  the  eyes  prominent  and  the  other  indications  of 
death  by  apnoea,  that  the  individual  has  been  strangled  during  life.  This  will 
lead  us  to  the  question, 

§  902.  rV.  Wa8  the  strangulation  accidental^  homicidalj  or  suicidal  f — ^A 
few  cases  of  accidental  strangulation  are  upon  record.  Dr.  Taylor  relates  that 
a  girl  was  accidentally  strangled  in  the  following  way :  "She  was  employed  in 
carrying  fish  in  a  basket  at  her  back,  supported  by  a  leathern  strap  passing 
round  the  fore  part  of  her  neck,  above  her  shoulders  in  front  She  was  found 
dead,  sitting  on  a  stone  wall ;  the  basket  had  slipped  off,  probably,  while  she 
was  resting,  and  had  thus  raised  the  strap,  which  firmly  compressed  the  trachea. 
A  similar  case  is  recorded  by  Watson  (Homicide)."  Should  the  body  not  have 
been  removed  from  the  position  it  occupied  at  the  time  of  death,  and  if  the 
evidence  of  veracious  and  disinterested  witnesses  relative  to  this  fact  can  be 
obtained,  there  will  seldom  be  any  hesitation  in  admitting  the  possibility  of 
the  accident 

The  allegation  may,  however,  be  made  for  the  purpose  of  concealing  crime. 
A  person  who,  in  a  state  of  helplessness  from  intoxication  or  other  cause,  has 
fallen  into  a  position  in  which  his  throat  becomes  compressed  by  a  tight 
cravat,  may  possibly  thus  die  accidentally  of  strangulation.  But  if  marks  of 
constriction  be  found  upon  the  neck,  it  is  much  more  probable  that  they  were 
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caused  b;  criminal  Tiolence  than  tbat  tbey  were  due  to  accident  As  in  couiti 
of  law  UDdae  stresB,  medically  speaking,  may  be  laid  npoa  the  posBibilitj  of 
BtnngolatioD  marks  being  acddentall;  produced,  the  medical  witneaa  will  do 
well  to  compare  closely  the  impressions  upon  the  neck  with  the  ligature  rap- 
posed  to  have  produced  it,  as  in  many  cases  an  important  and  concloiiTe 
discrepancy  will  be  fonnd. 

§  903.  Suicidal  strangulation. — ^Wera  there  not  a  sufficient  Dorober  of  wdl- 
attested  cases  of  suicide  by  strangulation  upon  record,  it  might  fajriy  be  doubted 
whether  it  were  possible  for  persons  voluntarily  to  destroy  themselves  in  this 
manner.  But  the  annals  of  legal  medicine  abonnd  with  examples  of  the  moH 
determined  tenacity  of  purpose,  and  the  most  singnlar  choice  of  modes  of 
death  upon  the  part  of  suicides.  Without  dwelling  npon  this  fact,  it  may  \x 
stated  that  in  this  mode  of  death  an  infirmity  of  purpose  is  less  likely  than  in 
many  others  to  frustrate  the  intentions  of  the  snicida  Vnconscioosness  steaU 
in  such  an  insidious  but  rapid  manner  over  the  senses,  that  the  will  and  pom 
to  escape  are  speedily  lost. 

The  ligature  used  by  those  who  thus  destroy  themselves  is  generally 
chosen  ftom  those  articles  of  dress  which  lie  nearest  at  band,  as  cravats,  gar- 
ters, and  the  like.  The  knot  will  most  probably  be  found  in  front,  or  a  little 
to  the  side,  and  the  mark  left  will  convey  the  idea  of  less  violence  than  will 
that  mode  in  homicidal  cases,  where  no  other  injury  has  been  inflicted.  Hie 
question  often  arises,  says  Casper,  whether  the  mark  upon  the  neck  has  been 
caused  by  a  certain  instrument  which  is  supposed  to  have  been  used.  Tlia 
qnestion  It  is  not  always  easy  to  answer.  It  is  true  that  hard,  roagh  sob- 
stances,  cords,  &c.,  usually  produce  excoriations,  which  is  seldom  the  case  with 
softer  onea.  It  is  also  true,  as  a  general  rule,  that  the  breadth  or  diameter  of 
tiie  mark  upon  the  neck  corresponds  to  that  of  the  instrument  used.  But  maoy 
exceptions  occur  to  these  rules.  The  instrament  may  be  of  a  soft  testnre,  aod 
yet  have  rough  edges ;  it  may  be  twisted,  and  the  sides  press  against  the  neck, 
&C.  Some  light  may  often  be  thrown  upon  cases  of  murder  or  suicide  by 
hanging,  by  observing  what  kind  of  a  knot  is  tied  in  the  ligatnre,  as  it  ii 
known  tbat  different  classes  of  tradesmen  arc  m  the  habit  of  tying  knuis  it 
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was  found  to  be  dead.  He  bad  torn  a  strip  from  tbe  bottom  of  his  shirt, 
rolled  it  into  a  cord,  and  simply  tied  it  around  his  neck.(a) 

Mr.  Pollock,  in  his  evidence  in  the  case  of  Drory^  gave  the  following  case : 
"Pizzala,  an  Italian,  about  fifty  years  of  age,  employed  as  a  porter,  was  found 
dead  in  the  forenoon  of  the  3d  of  January,  1851,  in  an  attic  of  the  house  of 
his  employer.  He  had  been  missing  from  his  employment  thirty  hours.  When 
found,  he  was  lying  on  his  back,  rather  inclining  to  the  left  side,  with  a  piece 
of  ordinary  sash-line  coiled  four  times  around  his  neck,  two  of  the  coils  so 
tight  and  imbedded  therein  that  there  was  some  difficulty  in  undoing  it.  The 
right  hand  held  one  end  of  the  line,  and  the  left  hand  the  other,  with  a  turn  of 
line  around  each,  to  hold  it  the  more  securely.  The  right  arm  was  extended, 
the  left  flexed.  I  made  a  post-mortem  examination  of  the  body  on  the  fourth 
day  after  it  was  found.  Externally,  the  face  was  swollen  and  purple,  the  ves- 
sels of  the  conjunctivae  were  injected,  the  tongue  protruded  towards  the  left 
side,  bloody  froth  issued  from  the  mouth,  and  the  lower  jaw  was  slightly 
twisted  to  the  left  side.  The  skin  of  the  neck  was  abraded  in  a  nearly  con- 
tinuous line  around  it,  about  five-eighths  of  an  inch  in  width,  and  presenting 
the  appearance  of  being  produced  by  two  coils  of  the  line.  There  was  consi- 
derable ecchymosis  above  and  below  the  line  of  abrasion.  Each  hand  retained 
the  impression  of  the  line  being  coiled  around  it.  Internally,  the  vessels  of 
the  brain  and  its  membranes  were  greatly  congested.  The  evidence  before  the 
coroner  left  no  doubt  of  this  having  been  a  suicidal  act.  This  case  proves 
that  a  person  may  strangle  himself,  and  that  he  may  accomplish  strangulation 
by  pulling  the  two  ends  of  a  cord  coiled  several  times  round  the  neck ;  and 
that  some  degree  of  local  violence  to  the  neck  may  thus  be  produced  by  the 
ligature  used.  "(6) 

§  904.  We  should  not  expect  to  find  the  mark  of  fingers  upon  the  neck  in 
suicidal  strangulation.  It  has,  indeed,  been  supposed  that  a  person  might  en- 
deavor to  strangle  himself  with  his  hand,  and,  failing  in  it,  afterwards  resort 
to  other  more  eflFectual  means.  We  have  not,  however,  met  with  any  case 
which  would  bear  out  this  view,  and  must  consider  such  an  attempt  as  highly 
improbable.  In  case  an  intoxicated  person  should  fall  into  such  a  position 
that  his  cravat  or  the  collar  of  his  shirt  impedes  his  respiration,  he  may  in- 
stinctively carry  his  hand  to  his  throat  to  remove  the  constriction,  but  it  is 
more  reasonable  to  suppose  that  his  effort  would  be  to  draw  aside  and  away 
from  the  larynx  the  collar  which  was  pressing  upon  it,  or  unfasten  it  in  any 
way  than  that  he  should  imprint  his  fingers  so  deeply  in  the  skin  as  to  leave 
a  visible  mark. 

An  interesting  case  of  suicidal  strangulation  is  related  by  Dr.  Simeons, (c) 
in  which  a  sabre  was  used  to  tighten  the  ligature.  The  latter  consisted  of  a 
cotton  handkerchief  tied  in  a  hard  knot  on  the  side  of  the  neck.  The  sabre 
had  been  inserted  into  a  loop  in  front  and  evidently  twisted  several  times  upon 
its  axis,  so  that  the  neck  l)ecame  very  firmly  constricted.  The  constriction 
indeed  was  so  great  that  the  sabre  could  not  be  extricated  from  the  loop,  until 


(a)  Ann.  Mdd.-Psycholog.  tome  iv.  p.  113. 

(/))  Taylor,  Brit,  and  For.  Med.-Chir.  Rev.  April,  1862. 

(c;  Henke's  Zeitsohrift,  1843,  H.  i.  p.  335. 
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it  had  been  drawn  oat  of  Uie  sheath,  which  was  compressible.  When  the 
handkerchief  was  lemoved,  it  was  found  that  a  In^Md,  deep,  and  eodijrmoaed 
impression  had  been  lefl,  which  was  still  more  marked  and  attended  with  ei- 
coriatiou  in  the  point  corresponding  to  the  knot.  The  borda-a  of  the  muk 
had  a  parchment-like  appearance.  The  individual  was  a  corporal,  remarkablj 
robust  in  constitation,  and  destroyed  himself  in  consequence  of  baring  been 
put  under  arrest  for  neglect  of  duty.  Collateral  evid^ice  rendered  the  fiict  of 
Buidde  unquestionable.  A  man  about  sixty  years  of  age  was  foaod  in  a  wood, 
a  napkin  aronnd  his  neck,  tightened  by  a  walking  stick  twisted  through  a  loop 
in  it  When  found,  the  corpse  was  lying  on  its  back,  the  lower  limbs  ex- 
tended, and  the  arms  slraii^  and  cloee  by  the  sides,  the  whole  as  if  the  bodj 
bad  been  laid  out  artificially  after  death.  There  was,  however,  sufficient  eii- 
dence  that  the  man  had  strangled  himself.Ctf) 

Mr.  Thorpe,  in  his  evidence  in  the  case  of  Drory  already  referred  to,  men- 
tioned the  case  of  a  man  who  effected  self-destruction  in  the  following  maniM; 
"  He  passed  a  noose  of  cord  over  his  bead  and  then  inserted  a  stick,  about 
fourteen  inches  long,  between  the  cord  and  his  neck.  Having  done  so,  be, 
with  the  assistance  of  the  stick,  twisted  the  end  sufBcicntly  tight  to  canst 
almost  immediate  suffocation.  Still,  it  appeared  that  there  was  time  for  turn 
to  insert  the  lower  end  of  the  stick  in  the  inner  side  of  the  waistcoat,  and  ihe 
upper  end  was  accurately  adapted  to  the  internal  jugular  vein  and  carotid 
artery."  Other  cases  in  which  a  stick  was  employed  are  on  record.  In  tliia 
way  General  Pich^ru  died  in  prison,  and  was  supposed  to  have  been  gtrangled 
by  the  orders  of  Napoleon.  But  the  case  was  most  probably  one  of  suicide 
The  question  of  suicide  will,  however,  seldom  rest  upon  an  estimate  of  Ibe 
evidence  from  such  circumstances  as  these  alone,  bnt  rather  upon  the  aUaict 
oS  marks  of  violence  and  other  sigos  of  homicidal  interference. 

g  906.  Eomicidal  strangulation. — The  characteristics  of  homicidal  atrao- 
golation  will  be  fonnd  in  the  great  amount  of  violence,  the  marks  of  wlud 
will  be  seen  either  upon  the  neck  or  elsewhere.  The  marks  upon  the  neck  viQ 
be  either  simply  broader,  deeper,  and  more  ecchymosed  than  those  which  >K 
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The  thyroid  cartilage,  which  wad  partly  ossified,  was  fi*actared  throagh  the 
ossified  portion.  The  case  was  clearly  one  of  homicidal  strangulation  with 
the  hand. 

An  equally  clear  case  is  reported  by  Dr.  Wilson. (/)  The  body  of  a  woman, 
two  days  after  death,  presented  the  following  appearances.  The  right  cheek, 
and  the  lower  part  of  the  neck  over  the  collar  bones  were  deeply  livid ;  the  eyes 
were  suffused  and  red;  there  was  a  circular  contusion  on  the  forehead;  a  hard 
and  parchment-like  yellowish-brown  mark,  about  an  inch  and  a  half  in  length 
by  half  an  inch  in  breadth,  on  the  left  side  of  the  chin,  running  along  the 
lower  margin  of  the  jaw ;  and  another  similar  mark  of  nearly  equal  dimen- 
sions passed  transversely  across  the  throat  immediately  over  the  larynx.  There 
were  traces  of  blood  which  had  flowed  from  the  right  nostril.  There  was  an 
extravasation  of  blood  among  the  muscles  of  the  neck,  and  the  thyroid  gland  was 
largely  infiltrated.  The  trachea  contained  frothy  mucus ;  blood  was  effused 
beneath  the  lining  membrane  of  the  larynx,  there  was  a  fracture  of  the  right 
wing  of  the  os  hyoides,  and  the  cricoid  cartilage  was  broken  in  two  places. 
Extravasated  blood  was  found  below  the  left  mamma  and  greater  pectoral 
muscle.  The  brain  was  congested.  No  other  lesions  existed.  The  probable 
interpretation  of  these  facts  was  that  the  woman  had  been  felled  by  a  blow 
upon  the  forehead,  that  the  murderer  had  then  knelt  at  her  right  side,  with  his 
face  towards  hers,  and  his  right  knee  across  her  chest,  causing  the  effusion 
under  the  pectoralis  major  muscle ;  and  then,  pressing  her  head  to  the  floor 
by  his  left  hand  on  the  left  side  of  her  chin,  producing  here  another  mark, 
he  had  grasped  her  throat  with  his  right  hand,  and  strangled  her  with  violent 
pressure,  either  with  the  band  alone,  or  aided  by  a  ligature.  The  husband  of 
the  woman,  who  was  indicted  for  her  murder,  admitted  that  he  was  alone  with 
her  at  the  time  of  her  death,  which  he  explained  by  her  falling  while  intoxi- 
cated. The  judge  objected  to  the  medical  evidence  that  it  was  "  merely  infer- 
ential," and  the  prisoner  was  acquitted  I  Fpon  which.  Dr.  Wilson  quotes 
from  Archbishop  Whateley,  "  He  who  infers  proves,  and  he  who  proves  infers." 

MM.  Briand  and  Chaude  quote  the  case  of  a  woman  who  was  found  dead 
in  her  bed.  Some  discoloration  of  the  neck  suggested  the  suspicion  that  she 
had  hung  herself,  and  that  her  family,  to  avoid  scandal,  had  laid  her  body  in 
bed.  But  a  more  attentive  examination  showed  that  the  bruises  were  confined 
to  one  side  of  the  neck,  that  the  two  horns  of  the  hyoid  bone  were  unusually 
movable,  and  that  the  thyroid  cartilage  was  flattened ;  the  cricoid  cartilage 
was  also  broken  across  its  middle.  The  brother-in-law  of  the  woman  after- 
wards confessed  that  he  had  attempted  to  violate  her,  and  in  order  to  stifle  her 
cries,  had  grasped  her  by  the  neck  until  she  ceased  to  live.  He  was  found 
guilty  of  murder,  (^r) 

A  very  interesting  case  is  related  by  Dr.  Griiff,  (h)  in  which  a  woman  was 
murdered  by  strangulation,  and  the  assassin  had  taken  great  pains  to  convey 
the  impression  that  the  act  was  one  of  suicide  by  hanging.  The  body  was 
found  lying  close  to  a  door,  with  a  string  passed  twice  around  the  neck  and 


(/)  Edinb.  Med.  Journ.  I.  290. 

ig)  Manuel  de  M6d.  L6g.  6^me  6d.  p.  393. 

(A)  Henke's  ZeiUchrift,  1846,  p.  145. 
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faateoed  in  a  slip-knot  behind.  The  impression  made  by  it  npon  the  neti  ns 
deep,  aod,  for  the  most  part,  of  a  dark  brown  color,  psrticnlarly  on  the  sin. 
It  was  perfectly  horizontal.  The  free  end  of  the  string  looked  as  if  it  had 
been  broken.  There  was  a  peg  in  the  door  over  the  body,  on  which  a  towel 
was  hanging,  not  in  the  least  disarranged ;  the  peg  itself  was  slight  and  inca- 
pable of  bearing  the  weight  of  the  woman's  body.  Fnrthramore,  Uiem  vu 
no  portion  of  the  string  attached  to  it  An  overturned  chair  lay  near  thi 
body ;  and  on  a  writing-tabte  in  the  room,  a  paper  was  found  declaring  tlie 
intention  of  suicide,  and  purporting  to  have  been  written  and  signed  bj  tLt 
deceased.  It  was  clearly  proved,  however,  that  this  document  waa  not  in  hs 
handwriting,  nor  correctly  signed,  and  the  fact  of  her  having  been  mordend 
was  abundantly  shown  by  these  attempts  at  deception,  other  marks  of  violenc* 
npon  the  body,  and  the  subsequent  discovery  that  robbery  had  been  committed 
One  of  the  most  interesting  cases  of  homicidal  strangnlation  is  that  ginn 
by  Dr.  Taylor,  in  Gny's  Hospital  B«ports  for  1851.  The  prisoner  was  foosd 
guilty,  and  before  his  execution  made  a  confession,  in  which  he  stated  that  be 
met  the  deceased  by  appointment,  that  they  talked  and  walked  about,  afltt 
which,  at  her  EuggestioD,  they  sat  down  on  a  bank.  She  had  come  to  nrp 
bim  to  marry  her.  He  passed  a  rope,  which  he  had  previoasly  secreted,  geotlj 
around  her  neck  as  they  were  sitting,  aud  had  got  the  cod  of  it  in  a  loop 
before  she  perceived  it.  She  jumped  ap  at  once,  and  put  np  her  hands  t« 
save  her  throat,  but  he  palled  hard  and  she  fell  without  a  straggle.  Webavt 
thought  this  case  of  snfBcieut  interest  to  present  a  tolerably  full  abstract  of  it 
in  the  note,  since  it  offers  many  incidental  suggestions  worthy  of  consido*- 
tion.(») 

(0  "  At  the  Chslnjgford  LeDt  ABBizee  for  1^51,  Thomiu  Drorywaa  tried  for  thamv- 
der,  hj  strangulation,  of  a.  female  named  Jael Denny.  Be  was  the  sou  of  a  fkriMrof 
great  respectability,  and  resided  within  a  short  distance  of  the  cottage  whore  Um 
dHoeasod  lived.  Both  were  nboot  tirenty  jears  of  age,  and  the  girl,  who  was  png- 
nant  by  the  prisoner,  had  reached  the  ninth  month  of  her  pregnancy.  On  the  »B«r- 
Doou  of  Saturday,  October  12[h,  1850,  the  prisoner  and  deceased  were  se«n  oonveniag 
ir  foi-  iiliimt  tMfiilj-  imuultfB,  in   thy   iicii^hliuiliouJ   of  Ibu    pHMiiiur" 
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M.  Tardieu  reminds  ns  that  straDgulation  may  be  simulated  by  persons  who 
haye  an  interest  in  pretending  to  be  the  victinis  of  yiolence.    When  this  mode 

have  produced  either  this  degree  of  pressure,  or  the  indentation  observed  in  the 
groand.  The  features  were  so  altered,  that  although  this  witness  had  known  the 
deceased  for  four  or  five  years,  he  could  not  recognize  her.  When  the  body  was  turned 
over,  blood  escaped  or  bubbled  from  the  mouth,  noee,  and  eyes ;  and  the  face  was 
obeenred  to  be  black,  and  much  swollen.  There  was  half  a  teacupfnl  of  blood  on  the 
spot  where  the  face  lay — under  the  mouth ;  and  more  blood  in  another  spot  about  a 
foot  from  the  head  ;  the  hair  was  matted  together  with  blood  and  dirt.  The  right 
arm  was  lying  bent  at  a  right  angle  underneath  the  body,  and  pressed  down  by  its 
weight ;  the  left  was  raised,  with  the  hand  directed  towards  the  left  shoulder,  but 
partly  covered  by  the  body.  There  was  a  cord  on^  the  neck,  which  was  twisted  round 
it  three  times.  One  of  the  witnesses  took  the  third  turn  from  off  the  neck,  and  observed 
that  this  turn  was  a  little  loose  ;  but  on  putting  his  finger  to  the  throat,  he  found  a 
knot  of  cord  lying  in  front  of  the  neck.  The  remainder  of  the  cord  was  very  tight,  a 
portion  being  actually  imbedded  in  the  neck,  and  the  cord  was  drawn  so  tightly,  that 
the  skin  of  the  neck  had  swollen  up  between  the  coils.  From  other  evidence  it 
appeared  that  the  knot  which  formed  the  loop  of  the  rope  was  pressing  on  the  front 
part  of  the  neck,  while  the  bite  of  the  noose  was  at  the  back  part,  a  little  behind 
left  ear.  There  were  three  coils  and  a  half  of  rope  round  the  neck,  and  with  the 
exception  of  the  last  half  coil,  all  were  tight ;  the  two  innermost  coils  being  so  tight 
as  to  indent  and  cut  the  skin.  The  end  of  the  cord  went  over  the  back  of  the  left 
shoulder,  and  about  an  inch  of  its  extremity  was  lying  loosely  (without  being  grasped) 
between  the  thumb  and  finger  of  the  left  hand  of  the  deceased,  which  was  raised 
towards  it.  One  witness  described  this  hand  as  being  stretched  out  a  little,  so  that 
the  end  of  the  cord  could  be  seen  lying  in  the  hand,  before  the  body  was  moved  or 
tamed  over.  The  deceased  was  right-handed ;  there  was  no  mark  of  grasping,  lacera- 
tion, or  indentation  on  either  hand  ;  and  from  the  position  of  the  bite  of  the  noose 
and  the  direction  of  the  coils,  the  cord  could  have  been  tightened  only  by  pulling  to 
the  lejt  of  the  deceased.  The  cord  was  stout,  and  of  the  thickness  of  a  window  sash- 
line.  At  the  part  where  the  noose  had  been  tightened,  the  pressure  had  been  so  great 
that  the  cord  was  condensed  to  about  half  its  thickness,  and  some  of  the  fibres  had 
been  cut  through  by  the  force  used.  There  was  no  blood  upon  it,  except  just  at  the 
end,  where  there  was  a  small  spot.  The  second  coil  had,  at  the  back  part,  tightly 
locked  in  a  portion  of  the  apron  of  the  bonnet  and  handkerchief  of  the  deceased. 

"  A  woman  who  undressed  the  deceased,  six  hours  after  the  body  was  found,  stated 
that  she  examined  her  face  and  found  the  mouth  bubbling  with  blood  ;  her  tongue  pro- 
truded out  of  her  mouth,  and  was  clenched  very  tightly  with  her  teeth.  Blood  oozed 
from  her  eyes,  mouth,  and  ears.  Her  body,  from  her  head  to  the  shoulders,  was  very 
black  (livid).  There  were  two  marks  where  the  cord  went  round  the  neck,  quite 
lacerated  through  the  skin.  Upon  the  back  of  her  left  wrist  were  marks  apparently 
of  a  bite  from  both  rows  of  teeth — the  impressions  were  quite  distinct  before  they  were 
washed,  and  blood  was  oozing  from  them.  On  the  right  elbow  a  piece  of  skin  had  been 
taken  off,  about  the  size  of  a  shilling,  and  the  patch  was  very  black.  The  elbow  had 
a  bruised  appearance. 

**  A  post-mortem  examination  of  the  body  of  the  deceased  was  made  by  Mr.  Williams, 
tnrgeon,  of  Brentwood,  on  the  second  day  after  it  was  found.  The  eyes  were  much 
distended  and  suffused  with  blood,  and  the  pupils  were  dilated.  There  was  a  general 
Uvidity  and  swelling  of  the  face ;  and  the  tongue,  which  protruded  from  the  mouth, 
had  been  bitten  by  the  teeth.  There  was  a  superficial  laceration  of  the  skin,  covering 
the  lower  part  of  the  throat  on  both  sides  ;  and  there  were  two  deep  marks,  as  if  from 
two  cords,  or  from  two  impressions  of  one  cord,  tied  tightly  round  the  neck.  The  two 
impressions  were  both  situated  over  the  trachea,  and  the  skin  had  swollen  up  between 
them.  The  trachea  had  been  flattened  by  strong  pressure,  but  had  regained  its  shape  ; 
it  had  a  bruised  appearance  in  the  parts  corresponding  to  the  two  marks  on  the  neck, 
and  its  structure  there  was  softer  than  natural.  There  was  extreme  ecchymosis  on 
the  upper  part  of  the  chest,  such  as  might  have  been  produced  by  a  heavy  blow,  or  by 
the  pressure  of  a  person  kneeling  upon  it.  There  was  a  contraction  of  the  fingers, 
which  were  drawn  into  the  palms  of  the  hands.  There  was  an  abrasion  of  skin  at  the 
back  of  the  right  elbow.  There  were  marks,  apparently  of  teeth,  on  the  back  of  the 
right  wrist,  and  there  were  also  scratches  on  the  back  of  the  left  arm  and  hand.  On 
opening  the  head,  there  was  great  congestion  of  the  whole  of  the  brain.  The  heart 
was  healthy,  but  much  distended  on  the  right  side  with  blood  in  a  coagulated  state. 
The  lungs  were  congested  to  an  unnatural  degree  ;  the  right  pleura  was  adherent — a 
result  of  previous  inflammation.  The  stomach  contained  ordinary  food,  and  the  coats 
were  in  a  healthy  condition.    The  intestines  were  healthy.    On  opening  the  uterus  it 
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of  violence  has  really  been  attempted  wiihont  a  fatal  result,  the  signs  of  it  ire 
evident  in  the  dlscoloratiou  and  swelling  of  the  ueck,  along  with  a  iiiark«d 

trw  found  ta  contain  a  male  foetUEi  in  the  nintli  month ;  and  this  was  probablj  alire 
at  the  time  oT  the  deceaeed's  death." 

For  the  defusce,  two  sargeons,  Ur.  Thorpe  and  Mr.  PoUoch,  dapoeed — the  Dntllut 
he  thoaght  there  waa  a  doulil  as  to  whether  the  deceased  eommitted  «aicide  or  ool ; 
the  second,  that  he  wonld  feel  eontiderabU  difficidlii  in  formiug  an  opinion  aa  to  tb> 
oanse  of  death,  tThather  snioide  or  homicide.  Both  of  these  opinions  w«-t«  foimded 
upon  coaeH  nhich  Ihej  had  met  witli,  but  nhicli,  as  tbej  had  no  similaritj  with  tbt 
present  case,  m^j  here  be  omitted.  Dr.  Tajlor,  however,  gave  a  decidsd  opinion  thtl 
the  ca»e  was  <nie  of  homicide,  and  bis  observations,  wliiob  Mrt)  remarkable  for  tt^i 
minutonuas  and  l<^cal  accuntcj,  we  here  salijoin.  atk 

"1.  The  deceased  was  right  handed,  and  on  the  hypolhealgof  snicide,  she  most  ll^| 
made  the  tension  with  bBrlrft  arm  and  hand.  Prom  the  position  of  the  loop  QTmI^I 
any  Irautinn  to  the  right  would  not  have  tightened,  bat  have  loosened  the  cord,     ^^k 

"  2.  TliBt.  HDpposlng  her  to  have  aiert«d  idch  a  traction  at  all,  ehe  most  hsrs  li^| 
in  the  erect  or  sitting  posture.  The  force  nied,  Indiuatod  hj  the  groat  local  vint^B 
to  the  neck,  eonld  not  haTo  been  exerted  by  a  person  attempting  to  tightun  a  cM^JH 
drawiug  it  to  the  left  while  in  a  recombent  poBtnro,  whether  prone  or  anpine.  ifln 
hTpolliesis  would,  besides,  leave  wholly  unexplained  the  flattening  of  the  note  (DM- 
Muly  from  direct  pressure,  not  from  a  fall),  and  the  ^t  that  the  deceased  had  hledfv 
two  planes,  one  spot  being  a  fool  from  the  other. 

"  3.  Tlint  the  cord  must  have  been  pulled  with  exoessiva  violence  in  a  horiiontil 
direction  by  one  tnd  onlg,  as  the  mark  was  circular  around  the  neck.     The  other  undo' 
the  cord  formed  a  nooee  or  loop,  and  was  tightly  fixed  at  the  back  of  the  neck.    ^IHI^ 
then,  all  the  fbroe  of  traction  must  have  been  exerted  to  the  left,  in  which  direotioaflfl 
right  band  of  a  right  handed  person  could  not  act  horizontally,  so  as  to  produce  fl^| 
amouut  of  vlolenoe  found  on  the  soft  parts  of  the  neck.  ^H 

"4.  Tliat  the  fact  of  there  being  three  coiU  nnd  a  half  of  rope  roand  the  Mifl 
formed  an  obstacle  to  the  tightening  of  the  cord,  by  polling  one  end  to  the  left  m^| 
to  imbed  the  tKO  inner  coils  in  the  skin,  and  to  leave  the  ouler  or  third  colt  iMifl 
On  the  eupposition  that  the  deceased  produced  the  constriction  by  her  own  ac^wi 
follows  that  the  three  coils  must  have  been  ronnd  the  neck  at  one  time,  and  the  Ma'  • 
inner  coils  suffioientty  loose  to  allow  of  respiration  before  traction  was  oommenocd. 

"  S.  The  doable  Indentation  found  on  the  Irnohea  conld  not  have  b«en  prodoced  bf 
the  two  inner  ceils  (on  the  supposition  of  suicide),  except  by  the  great  tighteaing  ol 
the  outer  ooil. 

"  6.  As  iDBeusihility  and  loss  of  power  must  have  immediately  followed  tb*  cnm- 
plete  coiuptession  and  obliteration  of  the  trachea  by  the  two  lunor  ooila,  the  onl«r  loit 
onglit  not  to  have  been  found  loose  or  unconnected  with  the  object  by  which  tbe  forn 
of  QoutrnulioD  had  been  produced. 

"To  suppose  that  the  deceased  could  have  produced  the  intense  oonatriction  bj  llii 
flrsl  coil,  and  afterwards  retained  sufficient  power  to  prtsa  a  ittond  coil  from  right  U 
left  arounil  her  neck,  Indenting  the  skiu  and  flattening  the  traolia  aa  mnch  by  ihi 
second  as  by  tbe  first  coil,  involves,  in  my  jndgment,  a  physiological  impccisibiiilf. 
There  was,  therefore,  on  the  suioidal  hypothesis,  no  explanation  to  reeort  to — but  Ihil 
all  three  had  been  placed  at  once  round  the  neck  lootels — that  one  end  only  of  IhBCotd 
had  then  been  so  pulled  to  the  Itft  as  to  proiluce  the  great  amount  of  violence  fauDl, 
and  to  tighten  equally  the  two  inner  oolU  ;  while  tbe  outer  coil  and  extremity  ol  ibl 
aord,  by  which  this  immense  force  must  have  been  applied  to  the  two  inner  ooil*  'U 
found  lying  loosely,  withoat  any  attachment  either  to  the  hand  of  the  deceased  m  K 
any  other  fixed  point. 

"  7.  To  have  indented  the  neck,  compressed  and  bruised  the  trachea  in  ti 
places,  to  have  oansed  effusion  of  blood  to  tbe  amount  of  a  cupful  from  month,  ■ 
and  ears— this  eShsion  being  found  In  two  distinct  places,  a  foot  distant  booi  ■ 
other — would  have  required  a  very  considerable  tension  of  the  outer  coll,  and,  a 
aame  time,  a  continvrd  tension,  lasting  sufficiently  long  fur  the  head  to  moTs  a  i^ 
aftera  cupful  of  blood  hod  been  lost  as  a  meohanicnl  result  of  the  fir^t  conatrictioa 

"  B.  Admitting  anch  conditions  of  the  body  and  cord  to  be  compatible  with  snidda 
tbe  act  could  only  be  conceited  lo  be  possible  in  this  case,  by  the  fact  of  the  uid  li 
tbe  curd  being  found  tightly  wound  round  the  left  hand  of  the  deoeased. 

"  U.  On  the  suicidal  hypothesis,  it  wonld  undoubtedly  hare  required  a  rervM 

Cp  of  a  rope  to  produce  anch  effects  as  were  here  observed  -.  and  from  the  rapid  pi*' 
ion  of  nnconsoiousness  by  the  oompmssion  of  tbe  trachea  and  the  arrvsl  of  Mpi- 
ration.  It  would  have  been  luposBible,  on  the  part  of  the  deceased  to  relax  the  l^x^ 
Ileoce  the  cord  should  have  been  found,  either  Armly  held  in  the  hand  in  the  rigiliV 
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diiBcalty  in  swallowing,  and  often  a  very  great  alteration  of  the  voice.  An 
intelligent  and  respectable  yonng  woman  who  desired  to  excite  an  interest  in 
her  behalf,  gave  ont  that  she  was  the  victim  of  political  conspirators,  whose 
secrets  she  had  discoyered.  One  evening  she  was  found  at  the  door  of  her 
chamber  in  a  state  of  great  excitement  and  apparently  alarm.  She  did  not 
speak,  but  at  first  made  signs,  and  after  a  time  wrote  that  she  had  been 
attacked  by  a  man  who  attempted  to  strangle  her  with  his  hand,  and  at  the 
same  time  stabbed  her  twice  in  the  breast  These  blows  had  only  injured  her 
clothing,  and  her  corset  was  not  pierced  at  the  same  place  as  her  dress,  and 
the  alleged  throttling  had  not  altered  the  character  of  the  voice  but  suppressed 
it  entirely  I  No  external  sign  of  violence  could  be  found  upon  her,  and  ulti- 
mately she  confessed  her  trick. 

§  906.  In  conclusion,  the  fact  should  not  be  overlooked  that,  even  where 
the  body  has  lain  a  considerable  time  in  the  ground,  and  is  advanced  in  putre- 
faction, the  marks  of  strangulation,  if  this  have  been  forcible,  will  occasionally 
be  recognized.  An  instructive  case  is  upon  record,  in  which,  after  a  lapse  of 
thirty-eight  days  from  the  interment,  a  corpse  was,  by  order  of  the  authori- 
ties, disinterred.  The  body  was  already  greatly  decomposed,  but  the  evidence 
of  strangulation  was  obtained  chiefly  from  the  fact  of  the  striking  contrast  of 
the  integuments  of  the  neck  with  those  of  the  rest  of  the  body.  There  was 
observed  a  white  and  shrivelled  space  over  the  larynx,  half  an  inch  in  breadth, 
and  extending  back  on  each  side  of  the  stemo-cleido-mastoid  muscles,  from 
which,  also,  to  the  nape  of  the  neck  over  the  second  vertebra,  there  ran  a  groove 

of  death,  or  wound  roand  it  in  a  state  of  tension.  Unless  we  adopt  this  view,  we  must 
suppose  that  after  having  used  an  enormons  amount  of  violence  by  a  rope  in  the  left 
hand,  the  dead  body  had  the  power  of  relaxing  the  grasp,  of  loosening  the  outer  coil 
of  oordf  and  so  moving  the  hand  that  the  end  of  the  cord  should  be  found  lying  between 
the  linger  and  thumb,  and  barely  touching  the  palm.  Such  a  condition  is  not  only 
physiologically,  but  in  this  case,  as  it  will  be  presently  shown  from  the  length  of  the 
ooid,  physically  impossible." 

10.  (This  refers  to  the  absence  of  any  marks  of  the  cord  upon  the  hands,  such  as 
would  have  been  there,  if  forcible  traction  had  been  made  by  them.) 

11.  '*The  length  of  the  cord  renders  it  impossible  to  suppose  that  such  a  force  could 
have  been  exerted  by  the  deceased  herself.  The  length  of  the  cord  was  fiftv-nine  and 
a  half  inches.  The  three  coils  and  a  half  must  have  consumed  at  least  fifty-two  and 
a  half  inches,  leaving  only  seven  inches  for  the  traction.  '  This,'  says  Dr.  Taylor, 
'  was  barely  enough  to  reach  the  finger  and  thumb  of  the  raised  left  hand,  and  not 
enough  to  allow  of  such  a  firm  grasp  by  the  hand  as  would  be  necessary  to  the  pro- 
dnetion  of  so  much  violence  to  the  soft  parts  of  the  neck.  I  find,  by  measurement, 
that  the  circumference  of  a  small  female  hand  in  the  adult  is  rather  more  than  »even 
inches.  This  measurement  includes  only  the  palm  of  the  hand  without  the  thumb, 
and  embraces  the  part  of  the  hand  around  which  a  coil  would  be  placed,  when  the 
object  of  a  person  was  to  produce  firm  traction.  Hence,  then,  the  hypothesis  of  sui- 
cide involves  one  of  these  physical  conditions.  Without  a  firm  hold  of  the  cord,  which 
eoald  not  have  been  had  with  less  than  one  ooil  round  the  hand,  it  is  impossible  to 
oonceive  that  such  violence  to  the  neck  could  have  been  produced  by  the  act  of  the 
deceased ;  and  if  one  coil  had  been  thus  spontaneously  wound  round  the  hand,  it 
would  have  consumed  the  whole  length  of  the  cord  up  to  the  last  half  ooil,  and  left 
no  portion  whatever  to  give  a  purchase  for  pulling  with  so  much  violence.  Either 
condition  is  a  physical  impossibility ;  and  no  theory  will  suit  the  facts,  or  explain 
them,  excepting  that  which  admits  that  the  act  was  not  the  result  of  sui<)ide,  bat  of 
yuMinni  Tiolence  applied  by  another  person.' 

''The  evidence  by  which  the  crime  was  fixed  upon  the  prisoner  Drory,  it  is  not 
necessary  here  to  relate.  The  chain  of  evidence  was  complete  and  irresistible, 
and,  as  has  been  stated  in  the  text,  the  criminal  made  a  confession  previous  to  his 
execution." 
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of  a  blackish-browD  color,  and  parcbment-Iike  appearaacft  It  wu  very  £flt- 
cdH  to  cat  tbroDgb  tbis  condeneed  skin,  wbicb,  npon  indsiOD,  gave  the  Bcnn- 
tion  of  old  dry  leatber,  and  its  section  waa  yellowiBh-whito,  and  perfecUjdty. 
Anotber  remarkable  case  occarred  in  Paris,  where,  after  the  body  of  a  femnk 
bad  Iain  seyeral  years  in  tbe  groand,  and  was  redaced  to  an  almost  perftet 
skeleton,  an  examination  made  by  M.  Boys  de  Loary,  Orfila,  and  otb^  meifi- 
cal  jurists,  proved  that  tbe  woman  had  perished  by  strangnlatioQ.  The  tltir^ 
fourth,  fifth,  and  sixth  cervical  vertebra,  as  well  as  the  right  clavicle  werebdd 
together  by  a  blackish  mass,  in  the  composition  of  which  there  conid  not  bt 
recognized  any  tissae.  T!iis  mass  was  surronnded  at  its  lower  point  b|r 
several  twists  of  a  cord,  two  lines  in  diameter ;  the  cord  was  in  a  rery  decajcd 
condition,  and  no  knot  could  be  fonnd  upon  it ;  its  direction  was  exictif 
horizontal. 


CHAPTER   X. 
HANGING. 


I.  Oekbb*!. 
II.  Mabkb  of  the  ■ 

III.  RorrDiiB  OP  ab 

IV.  TniiBPicnoif  oi 
T.  Sdlcfdal  or  hoi 

lat.  Position  BDd  conditloii  ot  body,  S 
2d.  Haria  otTioleooe,  i  921. 


L  OBniNS,  5  S14. 


§  907.  I.  General  gympioms. — In  banging,  death  is  caused  mainly  by  tin 
pressure  of  tbe  cord  upon  tbe  windpipe,  by  which  tbe  access  of  air  to  tlu 
lungs  is  cut  off.  The  individual  is  therefore  strangled ;  he  dies  more  rapidlj, 
but  in  tbe  same  manner,  physiologically  speaking,  as  do  those  who  are  eaSo- 
cated  by  drowning,  or  who  are  placed  in  any  irrespirable  medium.  If,  ho«- 
ever,  the  air  be  not  completely  cut  off  from  the  lungs,  as  in  those  instances  is 
which  tbe  cord  presKca  upon  a  portion  of  the  larynx  which  is  ossified,  as  k 
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by  the  nnequal  pressure  of  the  cord  in  different  eases.  He  says,  "  the  knot  of 
the  rope  is  usually  adjusted  on  one  side  of  the  neck,  and  it  is  fomnd,  after 
death,  beneath  the  ear  resting  on  the  mastoid  process.  It  has  been  often 
obseryed,  in  the  dissection  of  such  criminals,  that  the  cheek  and  integuments 
on  this  same  side  of  the  head  are  not  nearly  so  livid  and  congested  as  on  the 
other  side.  The  pressure  of  the  rope  has  not  completely  obstructed  the  return 
of  blood  through  the  external  jugular  vein  on  the  one  side,  though  it  has 
effectually  stopped  the  current  on  the  other.  In  such  cases,  it  is  also  probable 
that  the  deep-seated  internal  jugular  vein  on  the  one  side  has  been  only  par- 
tially compressed,  and  has  permitted,  to  a  certain  extent,  the  return  of  blood 
firom  the  internal  parts  of  the  cranium.  Another  efficient  cause  is  the  subsi- 
dence of  fluid  blood  after  death,  while  the  body  is  yet  suspended,  through  the 
ceryical  vessels,  which  are  not  completely  obliterated  by  the  pressure  of  the 
cord.  Other  channels  not  at  all  affected  by  the  pressure  of  the  rope,  are  the 
Tertebral  sinuses  and  the  spinal  plexus  of  veins."  In  addition  to  the  marks 
of  congestion  in  the  head  and  face,  the  shoulders  and  upper  part  of  the  trunk 
are  often  livid.  The  hands  and  lower  parts  of  the  arms  are  also  frequently  of 
a  purple  color;  the  arms  are  usually  straight  and  rigid,  and  the  fingers  clenched. 
A  bloody  froth  is  sometimes  seen  issuing  from  the  mouth,  and  there  are  various 
marks  of  violence  upon  the  neck,  dependent,  however,  upon  the  nature  of  the 
ligature  and  the  force  employed.  To  these  we  shall  presently  refer,  in  detail. 
The  urine  and  feeces  are  not  unfrequently  passed  involuntarily,  the  genital 
organs  become  turgid,  and  the  semen  in  the  male  is  said  to  be  discharged.  It 
would  appear  that  the  circumscribed  bloody  spots  in  the  lungs,  pericardium, 
and  pericranium,  which  are  met  with  in  all  the  other  forms  of  suffocation,  are 
absent  in  this. 

§  909.  When  a  person  is  found  dead,  suspended  by  a  cord  or  other  h'gature, 
the  first  question  which  arises  is,  whether  the  act  was  his  own  or  that  of 
another.  Before,  however,  this  question  can  be  satisfactorily  answered,  we 
must  endeavor  to  determine  whether  the  person  was  living  at  the  time  he  was 
hung.  Now,  the  fallacy  of  relying  upon  any  one  medical  sign  as  indicative  of 
death  from  a  given  cause,  is  nowhere  more  apparent  than  in  death  by  hanging. 
A  partial  consideration  of  the  signs  of  death  from  this  cause,  or  a  too  confident 
reliance  upon  one  or  more  of  the  phenomena  usually  observed  in  authenticated 
criminal  cases  or  in  public  executions,  will  often  lead  the  physician  to  an  erro- 
neous judgment.  However  strong  the  presumption  may  be  that  life  was 
destroyed  in  this  manner,  rarely,  if  ever,  can  a  perfect  conviction  be  acquired 
by  medical  evidence  alone.  On  the  other  hand,  the  moral  and  circumstantial 
evidence  is,  in  a  large  majority  of  cases,  so  significant  that  medical  testimony 
is  superfluous.  This  will  at  once  be  evident,  when  it  is  remembered  that 
hanging  is  usually  a  suicidal  act.  As,  however,  cases  occur  where  life  is  first 
destroyed  by  other  means  and  the  body  afterwards  hung,  in  order  to  suggest 
a  belief  that  suicide  has  been  committed,  it  becomes  necessary  to  consider 
what  assistance  can  be  rendered  by  medical  facts  to  corroborate  the  evidence 
derived  from  other  sources. 

§  910.  IL  Mark  of  the  cord, — In  persons  who  are  hung,  the  cord  always 
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leaves  some  impression. (x)  This  ma;  be  deep  or  snperfici&l,  Mcordiiig  to 
the  strain  upon  it  and  its  thickness  and  Gnnnen.  The  skin  nnder  tbia  muk 
ncqnireB  a  peculiarly  dense  and  tough  character,  and  has  been  aptly  compuad, 
for  this  reason  and  from  its  color,  to  old  parchment  It  Tesembles  exKllj 
the  desiccated  akin,  from  which  the  epidermis  has  been  detached,  and  which 
has  been  exposed  to  the  air.  This  appearance  b  more  marked  a  few  hoin 
after  death,  if  the  cord  haa  been  removed ;  its  color  is  yellowish  brown,  and 
the  cellular  tissue  underneath  is  likewise  condensed  and  presents  a  silreiy  tf- 
peorance. 

§  911.  Tbie  color  mast  uot  be  confonnded  with  that  resnlting  from  as  ei- 
travasation  of  blood  nnder  the  skin,  tbe  latter  being  livid  or  pnrple.  In  run 
which  present  the  parchment -like  appearance,  there  is  often  no  ecchjinoBis,  tt 
this  is  conGned  to  a  slight  line  of  iividity  npon  the  margins  of  tbe  depresnoi. 
In  cases,  however,  where  mnch  violence  haa  been  nsed,  as  in  tbe  ezecntion  of 
criminals,  a  livid  mark  is  frequently  observed.  The  two  conditioDE  are  sonw- 
times  united,  an  ecchymosis  existing  npon  tbe  fore  part  of  the  neck,  and  &t 
bnmt  appearance  at  the  sides.  Late  writers  agree  that  ecchymosis  is  of  mvA 
rarer  occurrence  than  was  formerly  supposed.  Devergie  collected  fifty-two  om 
of  hanging,  of  which  three  only  presented  traces  of  ecchymosis.  The  com 
are  taken  from  Klein,  Esquirol,  and  from  his  own  observation.  These  rendu 
are  confirmed  by  Orfila,  Dr.  Taylor,  and  Dr.  Casper. 

§  912.  The  impression  of  the  cord,  whether  eccbymosed  or  not,  is,  howevff, 


(z)  The  Mlowing  is  oertatnly  an  uiomaloas  ease.  The  ftwts  were  obsMvcd  it  a 
public  eieontion.  The  rope  used  was  ten  lines  In  diametei ;  tha  knot  va*  Urp, 
fbrmed  of  throe  turns  of  tbe  rope,  and  on  the  nooae  being  tightened  bj  the  exseiitlaMr, 
commponded  to  the  occipital  protaberaoce.  Tha  bolt  being  withdrawn,  the  mm  Ml 
through  a  space  of  seven  feet  and  a  bait.  "  Tbe  bodj  fell  with  a  tremsiidOBi  JeA, 
and  oaoillated  for  a  few  minntan ;  the  amu  and  lega  became  rigid ;  the  fomnu 
flexed  on  the  amu,  tha  flngere  upon  the  palms,  and  the  thighs  abdoeted  and  alighdj 
drawn  up  towards  the  abdomen  ;  the  sterDo-mostoid  mnsoles  were  affeetad  >itk 
spasms,  and  the  hands  beoome  livid.  After  a  short  time  the  limbs  relaxed ;  tbe  Icfi 
approaohfld  each  other,  the  toes  pointing  downwards ;  tha  hands  became  pale,  tdl 
down  b;  the  aide,  and  the  flngeis  beoama  relaxed.  Tbe  body,  having  been  ■upended 
for  forty-five  minntee,  was  cnt  down,  and  the  cord  removed  fiom  the  neofc.    Thar* 
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not  positiye  eyidence  that  the  person  was  hung  when  alive,  since  it  has  been 
shown  beyond  dispute  that  the  same  marks  may  be  designedly  made  by  hang- 
ing after  death,  while  the  body  is  yet  warm.  Orfila(y)  suspended  the  bodies 
of  persons,  of  different  ages,  at  various  periods  after  death,  from  the  moment 
life  was  extinct  np  to  twenty-four  hours  afterwards.  In  every  one  he  found 
the  same  brown  and  parchment-like  furrow  which  has  been  described  as  pro- 
duced in  the  living.  Devergie  made  similar  experiments,  with  a  like  result. 
Those  performed  by  Dr.  Casper, (z)  in  addition,  prove  that  when  the  bodies  of 
persons  have  been  hung  within  two  hours  after  death,  the  mark  upon  the  skin 
may  be  also  slightly  ecchymosed.  In  one  case,  the  first  of  his  series,  a  man 
was  suspended  by  a  double  cord  passed  above  the  larynx,  an  hour  after  death 
from  typhus.  In  about  twenty-four  hours  the  body  was  cut  down  and  exa- 
mined. ''Around  the  neck,  between  the  larynx  and  os  hyoides,  was  a  double 
parallel  mark,  about  three  lines  deep,  of  a  brown  color^  with  a  slight  tinge  of 
hive.  There  were  traces  of  cadaveric  ecchymosis  about  the  body.  The  whole 
appearance  was  such  that  any  individual  not  acquainted  with  the  circumstances 
would  have  supposed  that  the  deceased  had  been  hanged  while  living.  Some 
spots  on  the  right  side  of  the  neck  were  strongly  colored.  The  skin  of  this 
part  was  hard,  like  leather,  and  in  patches  slightly  excoriated.  There  was  no 
extravasation  of  blood  in  the  cellular  texture,  but  the  muscles  of  the  neck 
breath  were  of  a  deep  violet  color.  In  the  two  next  cases,  the  body  of  a 
young  man,  aged  twenty-three,  suspended  an  hour  after  death  from  phthisis, 
and  that  of  a  man,  aged  seventy,  two  hours  after  death  from  dropsy,  each  by 
a  double  cord,  and  the  bodies  examined  on  the  following  day,  the  appearances 
were  similar ;  there  was  a  double  depression  around  the  neck,  of  a  yellowish" 
brown  color,  uyithout  ecchymosis.  The  cutis  looked  as  if  burnt,  and  was  like 
parchment,  both  when  felt  and  cut.  There  was  no  blood  extravasated  in  the 
cellular  tissue  beneath."  In  other  cases,  in  which  the  body  was  hung  at  later 
periods  after  death,  there  was  neither  ecchymosis  nor  the  parchment-like  appear- 
ance, the  mark  of  the  cord  being  merely  a  slight  depression  in  the  skin.  In  the 
case,  however,  of  a  child,  a  year  and  a  half  old,  on  whose  neck,  the  day  after 
death,  a  small  cord  was  tightly  drawn,  a  small  bluish-colored  mark  was  pro- 
duced. There  was  no  blood,  however,  extravasated  beneath  it  The  nature 
of  the  ligature,  as  whether  it  be  a  cord  or  some  soft  material,  such  as  a  hand- 
kerchief, does  not  make  much  difference  in  the  character  of  the  mark,  except, 
of  course,  that  where  a  cord  is  used  it  is  better  defined  in  every  respect  The 
yellow  and  parchment-like  appearance  may,  however,  be  produced  by  either 
kind  of  ligature. 

The  unavoidable  inference  from  the  experiments  above  referred  to  is,  that 
the  mark  left  by  the  cord  is  not  a  reliable  sign  of  the  hanging  having  taken 
place  while  the  person  was  alive,  since  it  may  present  the  same  characters  if 
the  body  have  been  suspended  shortly  after  death.  If  this  mark,  which,  at 
first  sight,  would  appear  to  afford  the  most  palpable  evidence  of  death  by  hang- 
ing, is  open  to  this  objection,  much  more  so  are  those  inconstant  signs  derived 

(jf)  Annales  d'Hygitae,  tome  xxrii. 

(«)  Brit,  and  For.  Med.  Rev.  vol.  v.  p.  615. 
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from  the  state  of  the  conotenance,  position  of  the  tongae,  and  diacolontioa 
of  the  skiD.  Ttirgescence  and  lividitj  of  the  f&ce,  ecchjmoBiB  npon  the  tnmk, 
and  protrusion  of  the  tongue  may  render  probable  death  by  hanging ;  bnt,  u 
thej  may  all  occnr  in  any  other  mode  of  death  by  Bnffocation,  are  not  inda* 
bitable  proof  that  the  body  was  suspended  dnring  life.  Besides,  these  s^fni 
may  be  altogether  wanting  in  persons  who  have  evidently  perished  by  hanging. 
Protrusion  of  the  tongac  is  far  from  being  invariable  in  hanging,  and  depends 
probably  upon  the  position  of  the  cord,  and  in  some  cases  of  the  execDti(»  of 
criminals  the  face  has  been  observed  to  remain  quite  pale. 

In  those  cases  where  much  injury  has  been  done  to  the  neck,  as  when  the 
mnsclea  are  found  lacerated,  the  cartilages  broken,  and  the  ligamraita  ton, 
while  blood  is  exteosirely  effused  in  the  soft  parts  and  in  the  spinal  canal,  then 
can  remain,  of  conrse,  no  probability  of  these  injuries  having  been  produced 
after  deatli.  Such  cases  are,  however,  exceptional,  being  rarely  met  with  ex- 
cept among  executed  criminals. 

§  913.  III.  A  ruplure  of  the  internal  and  middie  coats  of  the  comrnm 
carotid  artery  is  occasionally  found.  Amnssat  was  the  first  who  observed  it 
Devergie  examined  the  bodies  of  thirteen  persons  who  bad  died  by  hanging, 
and  found  it  only  in  one  cose.  Dr.  Mildaer(a)  has  reported  an  iastauce  in 
which  he  discovered  it,  and  refers  to  another  published  by  a  Qerman  phjs- 
cian.  At  the  same  time,  be  states  the  important  fact  that  in  his  case  the 
internal  coals  of  the  artery  gave  way  very  easily  by  stretching,  as  was  proTtd 
by  experiment  upon  the  corresponding  vessel  on  the  other  side.  The  eiperi- 
meut,  moreover,  was  tried  upon  the  carotids  of  persons  of  varioas  ages,  and 
the  result  obtained  was  that  the  mptnre  oocurred  only  in  those  taken  from  oM 
yenoTis,  where  the  artery  had  already  lost  its  natural  elasticity.  In  six  cam 
of  death  by  hanging,  Simon  found  laceration  of  the  internal  coat  of  the  carotid 
only  twice.  In  one  of  these  cases  the  vessel  was  sound,  and  in  the  other  not 
From  these  observations,  and  from  experiments  npon  the  dead  body,  he  fnithtT 
concluded  that  the  occurrence  of  this  rupture  depends  npon  the  thinness  of  the 
cord,  aud  its  position  between  the  larynx  and  the  byoid  bone,  and  that  the 

ighl  of  Ihi^  l)otiy  and  the  force  of  its  fall  favor  its  occurrence.    It  also  fallotj 
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in  the  male,  are  regarded  by  some  authors,  bat  principally  by  Devergie,  as 
characteristic  of  death  by  haDging.  There  are  many  manifest  objections  to 
this  sign,  were  it  even  constant  in  its  appearance,  or  even  if  it  were  peculiar 
to  this  mode  of  death,  neither  of  which  it  is.  It  will  suffice,  however,  to 
refer  to  the  testimony  of  Orfila(&&)  upon  this  point.  According  to  this  emi- 
nent observer : — 

1st  Spermatic  animalcules  may  be  found  in  the  urine,  for  twelve  hours 
after  emission. 

2d.  They  may  be  found  in  the  urethra  of  persons  dying  of  various  diseases. (c) 

3d.  Congestion  of  the  organs  of  generation  may  be  produced  by  hanging 
persons  after  death.  One  of  the  cases  was  that  of  a  man  50  years  of  age. 
Three  hours  after  death,  the  penis  was  found  to  measure  three  inches  and  a 
line  in  circumference,  and  neither  it  nor  the  scrotum  was  discolored.  The  ori- 
fice of  the  urethra  was  full  of  a  viscid  liquid,  containing  seminal  animalcules. 
The  body  was  then  hung,  and  eight  hours  afterwards  the  scrotum  and  penis 
had  acquired  a  violet  color,  the  circumference  of  the  latter  had  increased  by 
seven  lines,  and  the  meatus  still  contained  spermatozoa.  In  another  case,  the 
body  of  a  man  aged  49  was  hung  five  hours  after  death,  and  left  suspended 
three  hours  and  a  half.  The  penis,  which,  before,  was  slightly  turgid,  was 
now  erect  and  formed  almost  a  right  angle  with  the  abdomen ;  it  had  increased 
nine  lines  in  circumference,  was  of  a  violet  color,  and  all  the  veins  about  it 
were  very  much  distended.  The  vesiculse  seminales  were  very  full,  and  at  the 
orifice  of  the  urethra,  there  was  a  drop  of  viscid  fluid,  containing  a  great  num- 
ber of  spermatozoa,  of  which  many  were  alive.  Congestion  of  the  genital 
organs  and  an  ejaculation  or  discharge  of  the  seminal  fluid,  having  thus  been 
observed  in  those  dying  from  other  causes,  and  in  those  who  have  been  hung 
qfier  death,  cannot  be  looked  upon  as  a  sign  of  death  by  hanging,  unless  these 
two  objections  are  first  satisfactorily  answered.  Casper  emphatically  states 
that  he  never  saw  erection  of  the  penis  in  a  person  who  had  died  by  hanging, 
and  in  a  very  small  proportion  of  cases  only  a  slight  degree  of  turgescence. 
In  seventy-seven  cases  collected  by  Casper,  (rf)  the  seminal  discharge  was  ob- 
served in  nineteen  only,  and  in  thirty-five  cases  reported  by  Remer,  congestion 
or  ejaculation  was  found  only  in  fifteen.  In  some  observations  upon  suicide 
by  strangulation.  Dr.  Brierre  de  Boismont  states  that  he  has  found  the  fact 
of  ejaculation  mentioned  in  one  seventh  of  the  cases  (the  whole  number  being 
114),  and  of  erection  in  one  tenth.  In  one  case,  in  which  the  traces  of  the 
emission  were  very  abundant,  there  was  a  dislocation  of  the  second  vertebra 
upon  the  first,  (e) 

§  915.  V.  Was  the  Jianging  suicidal  or  homicidal? — The  probability  is 
always  in  favor  of  the  former,  not  only  from  the  known  frequency  with  which 

(66)  Balletin  de  TAcad.  Roj.  de  M6d.  1839. 

(c)  Klein  observed  the  penis  in  a  state  of  erection  in  a  man  who  had  committed  sui- 
cide by  shooting  ;  Schlegel  observed  freshly  effused  semen  in  a  jonth  who  had  thrown 
himself  from  a  ohoroh  tower  and  fallen  upon  his  head ;  and  a  case  of  poisoning  with 
praaaic  acid  is  related  bj  Merzdorf,  in  which  the  penis  was  found  in  a  state  of  semi- 
erection,  with  the  spermatic  fluid  effused.  Yid.  Siebold,  Handbuch  der  Qer.  Med. 
$343. 

(<0  Brit.  For.  Med.  Rev.  vol.  v.  p.  615.  (e)  Ann  d'Hyg.  Jaillet,  1848. 
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this  method  of  sclf-dcstmction  is  chosen,  but  also  from  the  erident  difflcnltj 
of  accomplishing  marOcr  in  thiB  way.  The  distinction  between  them  seldom 
rests  entirely  npon  medical  groanda.  Taken  alone,  the  medical  signs  vrill  nidy 
be  snEcieiit  to  determine  the  question.  They  can  afford  often  only  a  proba- 
bility which  must  l>e  confirmed  by  moral  and  circnmstantial  eridence.  The 
latter,  indeed,  is  not  alwBjs  beyond  the  cognizance  of  the  phyaidan,  for  be 
may  be  called  upon  to  state  the  TcrisimiJitade  of  the  inferences  dravn  from 
it.  Thns,  if  the  body  of  a  person  found  hung,  exhibit  traces  of  vioteDce  eiter- 
nally,  or  some  poisonous  substnnce  be  discovered  in  the  stomach,  the  opiDion 
of  the  medical  expert  may  be  required  not  only  in  reference  to  the  possihility 
of  death  having  resulted  from  these  caoscs,  but  also  whether  they  were  imoM- 
diately  fatal,  or  whether  there  did  not  remain  sufficient  time  and  streiij;tb 
for  sabsequent  self-<lestniction  by  hanging.  Qnestions  of  this  natnre  can  be 
answered  only  upon  general  principlcfi,  it  being  impossible  to  lay  down  anr 
positive  rules  which  would  be  applicable  to  all  cases  that  may  arise.  Vie  ran. 
therefore,  in  the  etiKuing  remarks,  alhide  to  them  in  only  a  cnrsory  manntr. 
The  chief  facts  upon  which  the  physician  will  base  his  decision,  are  the  posi- 
tion of  the  body,  the  nmrks  of  violence,  both  c.'stemal  and  internal,  and  finallv, 
both  of  these  elements  in  connection  with  the  ordinary  gigna  of  hanging  ber^ 
tofore  ennmemted. 

I  916.  Ist.  Pofilion  and  cnndilion  of  thehoAy. — Experience  has  fully  dt- 
monstrated  the  fact,  that  a  comjiflc.  susiiension  of  the  body  is  not  Decesaiy 
to  produce  death.  Tlie  tcimcity  with  which  those  who  are  bent  npon  snidde 
await  the  catastrophe,  front  which  they  could,  with  ease,  escape,  will  aSbid  ■ 
key  to  the  explanation  of  the  cases  of  death  by  incomplete  saspcnsion.  It  ii^ 
moreover,  not  impi-obablc,  from  what  is  known  of  the  sensations  produced  br 
a  constriction  of  the  throat  in  those  who  have  experimented  npon  themsetvo, 
or  who  have  been  restored  after  apparent  death  by  hanging,  that  conscioasDMa 
and  sensation  arc  very  speedily  lost,  or  first  give  way  to  an  indeecriboble  feel- 
ing of  pleasure.  Dr.  Schneider,  who  succeeded  in  restoring  a  man,  who  bid 
attempted  suicide  by  this  means,  states  that  bis  patient  was  quite  an^il 
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at  the  coDcludon  that  suicide  by  strangulation  may  be  admitted,  whatever  the 
position  in  which  the  body  may  be  found,  and  even  if  resting  upon  the  feet 
Devergie  also,  from  a  review  of  a  very  large  number  of  eases,  states  that  sus- 
pension followed  by  death  may  take  place  with  the  feet  or  knees  resting  upon 
the  ground,  or  with  the  body  in  an  almost  horizontal  posture,  and  that  the 
weight  of  the  shoulders  and  chest  is  sufficient  to  exercise  a  fatal  constriction 
upon  the  neck.  Dr.  Taylor(/i)  says,  "  I  have  now  before  me  the  reports  of 
eleven  cases  of  suicidal  hanging  or  strangulation,  which  have  occurred  within 
the  last  few  years.  In  three,  the  deceased  were  found  nearly  recumbent; 
in  four,  in  a  kneeling  posture — the  body  being  more  or  less  supported  by 
the  legs;  and  in  four,  the  persons  were  found  sitting."  A  case  has  been 
reported,  in  which  the  body  was  entirely  supported  by  the  bedstead,  while  the 
neck  rested  in  a  loop  of  leather,  depending  from  the  bedpost.  The  case  was 
evidently  one  of  suicide,  (i)  Many  other  similar  cases  are  on  record,  which 
it  would  be  tedious  to  enumerate.  The  facts  here  stated  derive  their  import- 
ance chiefly  from  the  prevalent  notion,  that  if  the  body  were  not  completely 
suspended,  the  suspicion  of  homicide  would  be  strengthened.  This  opinion 
was  held  and  urged  by  some  medical  jurists  in  the  case  of  the  Prince  de  Gondt, 
who  was  found  hanging  in  his  room  from  the  curtain  rod,  with  his  toes  touch- 
ing the  floor.  The  attitude  in  which  the  body  was  found  raised  some  suspi- 
don  of  foul  play,  and  a  most  accurate  investigation  of  all  the  circumstances 
connected  with  the  event  was  instituted,  from  which  it  appeared  to  have  been 
a  case  of  suicide.  In  the  journal  where  this  case  is  reported  will  be  found 
also  several  instances  of  self-destruction  by  hanging,  where  the  bodies  were 
found  in  the  most  extraordinary  situations  and  attitudes,  accompanied  with 
plates  of  the  same.  (J) 

§  918.  The  inference  to  be  drawn  from  the  position  of  the  body  is,  there- 
fore, that,  in  itself ,  it  proves  neither  homicide  nor  suicide.  A  person  may 
bang  himself  from  a  high  beam  or  the  branch  of  a  tree,  or  may  choose  to 
strangle  himself  by  simply  placing  his  neck  in  a  noose  or  loop,  and  lean  for- 
ward against  it  until  he  loses  his  consciousness.  On  the  other  hand,  a  mur- 
derer may  find  it  more  convenient  to  hang  his  victim  imperfectly  than  to  sus- 
pend him  from  an  elevated  position.  In  either  case,  the  position  in  which  the 
body  is  found  is  neither  a  safe  criterion  of  its  position  at  the  moment  of  death, 
nor  an  index  of  the  voluntary  or  involuntary  character  of  the  act  The  cord, 
in  many  cases,  slips  or  stretches  by  the  weight  of  the  body  or  the  momentum 
of  the  fall,  so  that  the  latter  will  come  to  occupy  a  lower  position  than  at  the 
moment  when  unconsciousness  was  produced  by  constriction  of  the  neck. 
And,  even  were  this  not  the  case,  the  more  or  less  imperfect  suspension  of  the 
body  cannot,  as  we  have  already  seen,  enlighten  us  with  respect  to  the  ques- 
tion of  homicide. 

§  919.  It  is  hardly  necessary  to  state  that,  if  the  hands  or  feet  are  found 
tied,  the  inference  is  not  necessarily  warranted  that  the  act  was  homicidal.  In 
such  cases,  the  opinion  of  the  physician  will  be  guided,  in  a  measure,  by  the 


(A)  Med.  Jar.,  Am.  cd.  p.  605. 
{j)  Ann.  d'Hjg.  torn.  v.  p.  165. 


(0  Med.  Times,  Aog.  7, 1852. 
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remaining  indicator;  evidence.  Thas,  if  &u  indiTidoal  is  foaod  suspended 
from  a  position  wliieh  he  could  not  easily  hare  reached,  or  to  attain  vfatdi 
thero  were  no  obvious  means,  tlie  fact  of  the  hands  or  feet  being  tied  wili 
afford  certainly  a  strong  presumption  of  homicide.  Bot  if,  on  the  oth^  haad, 
chairs  or  tables  or  any  other  means  of  support  are  foaud  near  the  deceased, 
this  presamptioD  will  no  longer  hold,  since  it  is  evident  that  the  pereon  maj 
have,  himself,  applied  these  ligatnres,  and  then  bung  himself  by  thmsting  his 
head  through  the  noose  and  overturning  or  pnshing  away  these  means  of 
support. 

§  920.  It  is,  however,  of  importance  to  observe  whether  ligatures  npon  the 
wrists  are  tied  in  such  a  manner  as  could  have  been  done  by  the  person  himself. 
The  following  remarkable  case(i)  may  be  cited  in  illustration  :  "John  Kobto- 
8on,  a  married  man,  aged  thirty-four,  was  admitted  into  the  asylum  of  Iht 
workhouse  on  the  24th  of  Novcinbcr  last,  having  been  in  a  desponding,  melan- 
choly state  some  time,  cout^cd  by  religious  delnsions.  He  had  attempted  to 
destroy  himself  several  times,  by  throwing  himself  ont  of  the  window,  and 
rushing  into  the  fire,  and  said  he  had  a  desire  to  hang  himself.  On  admissioo, 
his  hands  were  found  much  burnt.  He  refused  his  food  for  some  days,  but 
continued  gradually  to  improve  for  the  cnsaing  six  weeks,  and  went  to  bed  in 
&  tranqnil  state  on  the  evening  of  the  5th  inst,  about  nine  P.  M.  He  ni 
found  next  morning  at  half-past  six  suspended  to  a  bar  of  the  window  of  his 
cell,  by  means  of  the  bandage  which  he  had  taken  from  bis  hands  and  folded 
double.  His  wrists  were  fastened  together  behind  his  back,  by  a  piece  of  band- 
age, in  which  two  running  nooses  had  been  made  and  slipped  over  his  bands, 
and  then  pulled  tight.  Ilia  ankles  were  tightly  fastened  together,  and  his 
night-cap  was  pulled  down  over  his  face,  below  his  nose.  The  toee  almost,  if 
not  quite,  touched  the  ground  ;  the  body  hanging  between  the  bed  and  a  night- 
chair,  with  the  face  towards  the  wall.  On  cutting  him  down,  it  was  apparent, 
from  the  coldness  and  rigidity  of  the  body,  that  he  hod  been  dead  some  tiine. 
The  features  were  quite  composed.  No  discoloration  of  the  face;  eyes  in  the 
natural  position,  if  anything,  a  little  depressed ;  no  froth  at  the  month  or  pro 
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§  921.  2d.  Marks  of  violence, — Under  this  denomination  may  be  included 
all  those  injuries  which  afifect  the  question  of  homicide.  For  the  sake  of  prac- 
tical convenience,  the  various  injuries  to  the  neck,  consisting  of  those  which 
affect  the  windpipe  as  well  as  those  of  the  cervical  vertebrae  may  be  classed 
together.  Under  the  former  are  embraced,  fracture  of  the  os  hyoides,  of  the 
cartilages  of  the  larynx,  and  laceration  of  their  intervening  membranes  and 
ligaments;  under  the  latter,  fracture  and  displacement  of  the  vertebrse,  and 
rupture  of  their  ligamentous  bands  and  intervertebral  substance.  The  conse- 
quences in  both  cases  are  extensive  laceration  of  and  effusion  of  blood  into  the 
structure  of  the  neck ;  and  in  the  injury  to  the  spine,  compression  of  the  spinal 
marrow,  either  by  the  displaced  vertebrae,  or  by  effused  blood.  It  is  at  once 
apparent  that  a  great  degree  of  violence  will  be  required  to  produce  such  ex- 
tensive and  serious  injuries,  and  will,  therefore,  in  almost  every  case  exclude 
the  idea  of  suicide. 

§  922.  The  injuries  above  enumerated  are  sometimes  made  in  criminal  exe- 
cutions, where  the  fall  is  great,  and  the  body  at  the  moment  of  the  execution 
is  violently  rotated  by  the  hangman,  but  even  in  these  cases  luxation  and  frac- 
ture of  the  vertebrse  are  of  rare  occurrence.  Orfila  states  that,  in  the  bodies 
of  fifty  persons  who  had  been  hung,  he  met  with  a  fracture  of  the  os  hyoides 
in  only  one  case,  while  he  had  never  met  with  fracture  and  luxation  of  the 
vertebrae.  In  the  bodies  of  persons  which  were  hung  after  death,  for  the  sake 
of  experiment,  he  succeeded,  in  some  cases,  in  producing  a  rupture  of  the  yellow 
ligaments  of  the  spine,  and  the  intervertebral  substance.  In  one  case  the  odon- 
toid process  was  broken  but  not  displaced,  and  in  another  the  second  vertebra 
was  broken  horizontally.  In  all  of  these  experiments,  however,  both  the  ex- 
tending and  rotating  force  was  extremely  great,  such,  indeed,  as  can  hardly  be 
conceived  in  a  case  of  suicide. 

Dr.  Houston,  of  Dublin,  in  an  account  of  the  appearance  found  in  two  exe- 
cuted criminals,  says :  "  The  cervical  vertebrae  were  unbroken,  and  the  spinal 
marrow  and  brain  presented  no  trace  of  injury.  In  both,  the  sterno-mastoid 
muscle  on  the  right  side  (the  opposite  to  that  on  which  the  rope  was  applied) 
was  ecchymosed,  contused,  and  broken ;  that  of  the  left  side  was  only  slightly 
bruised.  The  os  hyoides  and  thyroid  cartilage  were  completely  severed  from 
each  other."  A  few  shreds  of  the  small  muscles  of  these  parts  alone  remained, 
and  nothing,  in  fact,  but  the  skin  interposed  between  the  rope  and  the  cavity 
of  the  pharynx.  (/) 

§  923.  There  are  only  two  well -authenticated  cases  of  suicide  by  hanging  in 
which  injury  to  the  cervical  vertebrae  has  been  met  with,  and  in  these  it  was 
far  less  important  than  in  any  of  the  experiments  referred  to,  or  in  cases  of 
judicial  or  homicidal  hanging.  One  is  reported  by  M.  Ansiaux,  of  Liege. 
He  found  in  the  body  of  a  woman  who  had  hung  herself,  that  the  posterior 
ligaments  of  the  spine  between  the  first  two  cervical  vertebrae  were  ruptured, 
and  the  transverse  ligament  of  the  atlas  so  stretched  that  the  odontoid  process 
of  the  second  vertebra  was  locked  against  the  articular  surface.  The  perpen- 
dicular and  oblique  ligaments  were  not  injured.     The  first  two  cervical  vertebrae 

(0  Dublin  Uo8p.  Reports,  vol.  ▼.  p.  317. 
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were  conBiderablj  separated  behind,  the  spinal  marrow  was  injured,  aod  extrt- 
vasated  blood  found  at  the  place  of  eeparation.  The  deceased  was  a  stont 
woman-,  when  discovered,  she  waa  hanging  from  a  beam  of  the  cdtiof,  tttd 
her  feet  were  about  a  foot  and  a  half  above  Ihe  grouDd.  Near  her  there  wu 
a  chair  overturned. 

Another  case  is  reported  in  the  Lancet  by  Mr.  Campbell  de  Horgan.(m) 
"  A  married  woman,  aged  fifty,  worn  oat  and  exhausted  by  disease,  was  foud 
hanging  quite  lifeless  from  the  rail  of  a  bed,  which  was  not  more  than  Ek 
feet  eight  inches  from  the  ground.  The  front  of  her  body  was  turned  roood 
towards  the  1jcd,  the  head  thrown  forcibly  back — the  knot  of  the  ligatare,  u 
old  Bilk  handkerchief,  )«ing  placed  in  the  middle  of  the  ander  side  of  the  diiB. 
Her  heels  were  abont  three  inches  from  the  gronnd,  the  knees  being  on  a  Ind 
with  the  l)ed-frame,  and  resting  against  it  The  body  was  seen  by  a  medical 
man,  abont  an  hour  after  it  was  cut  down — the  features  were  perfectly  calm, 
and  there  was  no  trace  of  congestion  abont  the  face ;  it  was  pale  and  in  all 
respects  natural.  There  was  no  lividity  ;  the  eyes  were  neither  injected  noc 
promiueDt ;  the  tongne  pale,  lying  far  back  in  the  mouth,  and  without  any 
mark  of  indentation.  The  cord-mark  well  defined,  and,  like  parchment,  diy, 
brown,  and  hard,  without  any  ccchymosis,  but  with  a  thin  line  of  congestioD 
at  the  upper  edge  of  the  groove — it  was  very  deep  at  the  back  of  the  neck, 
Just  over  the  atlas,  probal)ly  owing  to  the  head  hanging  backwards.  The 
mncoQS  membrane  of  the  stomach  waa  pale ;  the  lungs  natural ;  no  congestion 
of  the  large  veins,  or  of  the  cavities  of  the  heart :  the  two  veutricles  con- 
tained abont  an  eqnal  quantity  of  blood  These  appearances  seemed  to  show 
that  death  was  not  caused  either  by  asphyxia  or  by  cerebral  congestion.  Nei- 
ther the  trachea  nor  the  great  vessels  of  the  neck  conld  hare  sustained  uy 
presaare  or  constrictiou.  The  deep  muscles  over  the  second  and  third  cervkal 
vertebrae  wore  ecchymosed ;  this  ccchymosis  extended  to  the  sheath  of  tbe 
spinal  marrow ;  and  on  the  left  side,  and  exterior  to  the  sheath,  there  wwu 
extensive  effusion  of  blood  Grmly  coagulated.  There  was  no  displacement  of 
the  second  or  other  vertebrae,  and  the  ligaments  were  sound ;  but  between  the 
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§  924.  It  is  well  known  that  manual  strangulation  is  one  of  the  most  fre- 
quent complications  of  homicidal  hanging,  and  hence  the  injuries  to  the  neck 
here  referred  to  will  throw  much  doubt  upon  the  idea  of  the  act  having  been 
Yolnntary.  A  murderer  who  strangles  his  victim,  will  commonly  use  more 
violence  than  is  necessary  for  his  purpose,  and  thus  produce  some  of  the 
serious  injuries  to  the  neck  which  have  been  described.  But  in  such  cases  we 
are  seldom  left  without  a  guide  to  the  nature  of  the  deed.  The  thumb  and 
finger  will  have  left  their  traces  upon  the  throat,  differing  widely  from  the  uni- 
form discolored  furrow  left  by  the  cord.  Or  if  the  act  of  strangulation  has 
been  accomplished  with  anything  in  the  nature  of  a  cord,  the  direction  of  the 
mark  will  be,  if  not  horizontal,  at  least  not  oblique  in  the  same  manner  as 
that  produced  by  suspension.  This  distinction  manifestly  applies  only  to  those 
cases  in  which  the  person  is  fairly  hung,  and  in  which  the  cord  has  formed  but 
one  noose  around  the  neck,  because  if  it  has  been  twisted  twice  around  it,  the 
lower  mark  will  generally  be  circular  and  horizontal.  Hence  if  the  marks  of 
fingers  upon  the  throat,  or  a  horizontal  discolored  impression  upon  it  be  found, 
there  will  be  good  reason  to  believe,  even  if  the  person  be  found  hung  appa- 
rently with  a  single  noose,  that  it  was  an  act  of  violence  committed  by  another 
upon  him.  The  probability  of  this  will  be  much  increased  by  the  existence  of 
serious  injury  to  the  subjacent  parts  of  the  neck.  A  full  confirmation  of  the 
fact  can,  however,  only  be  obtained  from  other  moral  and  collateral  evidence, 
into  which  it  is  rather  the  province  of  the  jury  than  of  the  physician  to 
inquire.  In  the  following  case,  the  evidence  of  homicide  was  derived  from 
various  sources.  ''  The  deceased  was  found  sitting  in  a  corner  of  her  room, 
with  a  narrow  tape  around  her  neck,  hung  loosely  and  singly  over  a  small 
brass  hook,  about  three  feet  above  her  head.  Her  clothes  were  placed  smoothly 
under  her,  and  her  hands  stretched  out  by  her  side.  There  was  a  severe  bruise 
on  the  right  eye,  and  there  were  marks  of  blood  on  the  tape,  as  well  as  on  the 
floor  and  wall  of  the  room  at  a  distance  from  the  body.  There  was  a  stain  of 
blood  on  the  knot  of  the  tape  where  it  passed  over  the  hook ;  and  there  was 
DO  blood  on  the  hands  of  the  deceased.  The  windpipe  for  about  an  inch  and 
a  half  was  lacerated  longitudinally  in  its  rings,  and  there  was  a  deep  mark 
round  the  neck  in  the  course  of  the  doubled  tape,  as  if  from  great  pressure 
applied  by  some  person,  or  from  the  weight  of  the  suspended  body.  The  lat- 
ter hypothesis  was  untenable.  The  body  of  the  deceased  did  not  weigh  less 
than  12G  pounds,  while  the  tape  found  round  her  neck  broke  with  a  weight  of 
49  pounds ;  hence  the  deceased  never  could  have  been  suspended  by  it.''  The 
prisoner  confessed  the  crime,  (o) 

§  925.  Other  marks  of  violence  are  found  in  every  variety  upon  the  person 
of  the  hanged.  We  subjoin  three  cases,  one  of  homicide  and  two  of  suicide  by 
hanging,  to  illustrate  the  nature  of  the  evidence  required  for  the  settlement  of 
doubtful  cases. 

A  gamekeeper,  thirty-two  years  of  age,  robust  and  hardy  in  his  constitution, 
was  found  hanging  upon  a  tree  in  the  forest,  three  days  after  he  had  left  home, 
in  pursuit  of  poachers.    The  deceased  was  suspended  by  his  cravat  to  the 


(o)  Tajlor,  Med.  Jar.  5th  ed.  754. 
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branch  of  a  youDg  oak-tree,  and  so  near  to  tfae  brancb  that  the  right  side  of 
his  face  was  in  contact  with  it.  His  feet  were  rather  more  tfaaa  three  feet  from 
the  ground,  which  bore  no  traces  of  a.  struggle.  The  tobacco-pipe  of  the  d^ 
ceased  was  fonnd  about  forty  paces  distant  from  the  tree,  but  his  hnDting-knife 
and  rifle  were  nowhere  to  Ije  found.  The  cravat  bad  left  the  following  mark 
upon  the  neck :  a  groove  from  a  half  to  three-quarters  of  an  inch  wide,  the 
skin  iu  it  brown  and  parchment-like,  and  over  the  thyroid  cartilage  tbrw- 
quartcrs  of  an  inch  deep.  The  indentation  was  more  Bnper6cial  upon  the  left 
side.  The  direction  of  the  mark  was  horizontal  to  the  bock  of  tfae  neck,  ud 
thence  upwards  on  the  right  side  to  the  angle  of  the  jaw.  At  tbia  point, 
corresponding  exactly  to  the  knot  of  the  noose,  the  skin  was  very  deejay 
ecchymosed,  and  also  e.\corialed.  The  right  ear  was  greatly  discolored,  u 
well  as  the  integuments  arouud  it.  The  skin  of  the  face  and  head  was  eiro- 
riatcd  in  many  places,  and  brnised  and  lacerated  also.  There  were,  moreorer, 
a  great  number  of  small  lacerated  wounds  upon  the  bands  and  arms^  and 
bruises  on  the  knees.  No  other  external  injuries  of  Bcrions  character  wen 
found.  The  os  hyoidcs  was  broken,  and  the  muscles  and  soft  jtarta  of  the  peck 
infiltrated  with  blood.  The  horizontal  direction  of  the  mark  upon  the  neck, 
the  extreme  tightness  with  which  the  cravat  was  fastened  npon  it,  the  fracture 
of  the  hyoid  bone,  together  with  the  large  number  of  trifling  wounds,  led  the 
examiners  to  give  aa  their  opinion  that  the  deceased  had  been  OTorpowered  ly 
numbers,  thrown  down,  strangled,  and  afterwards  hnng.(/>)  Another  rcroaik- 
able  case,  in  which  the  svicidal  nature  of  the  act  was  clearly  dctermuied,  ia 
reported  by  Dr.  Heyfeldcr ;  it  occurred  at  the  prison  at  SigmaringeD,  in  Oa- 
m&nj.(q)  One  of  the  prisoners,  who  a  few  hours  I>efore  had  been  left  by  tie 
turnkey  in  his  cell,  of  which  the  latter  alone  bad  the  key,  was  found  hanging 
^m  the  jamb  of  the  door.  The  ligature  ased  was  his  own  silk  cravat,  twisted 
into  a  cord,  three  and  a  half  feet  long,  two  inches  broad,  and  four  lines  thick 
His  head  was  snnk  upon  bis  breast,  bis  face  pale  and  without  expression,  the 
lips  bloc,  eyes,  tongue,  and  mouth  unchanged  in  position  and  appearance. 
The  arms  were  brought  forward  over  the  stomach,  and  were  rigid ;  the  fiogtrt 
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We  would  here  refer  the  reader  to  another  case  of  hanging,  singular  and 
important  from  the  fact  of  the  woman  having  previonslj  inflicted  upon  her 
own  head,  with  a  hatchet,  no  less  than  ffly-five  woands,  some  of  which  pene- 
trated to  and  fractured  the  bone.  Besides  these,  there  were  twentj-six  super- 
ficial incised  wounds  upon  the  breast  and  stomach,  made  from  three  to  four 
days  previously,  as  they  were  in  a  state  of  suppuration.  The  loss  of  blood 
must  have  been  very  great,  being  estimated  at  three  pounds.  Tet  this  woman 
had  been  able  to  leave  the  room  where  she  had  committed  this  violence  upon 
her  own  person,  and  proceed  to  a  stable  at  the  back  of  the  house,  and  there, 
mounting  upon  a  milking-stool,  attach  the  cord  to  a  beam,  and  consummate 
the  act  of  self-destruction.  In  this  case  the  indentation  of  the  cord  left  no 
discoloration  of  the  skin,  probably  owing  to  the  loss  of  blood.  The  deceased 
had  long  been  melancholy,  and  this,  together  with  other  facts  and  circumstan- 
tial evidence  which  came  out  upon  investigation,  left  no  doubt  that  the  act  was 
suicidal,  (r) 

§  926.  The  influence  which  the  discovery  of  wounds  and  marks  of  violence 
upon  the  body  of  a  person  found  hung,  will  exert  in  the  determination  of  the 
voluntary  or  passive  character  of  the  act,  must  be  decided,  in  each  case,  by  the 
light  obtained  from  an  inquiry  into  the  possible  motives  for  suicide,  into  all 
the  circumstances  connected  with  the  act,  and  into  those  general  principles 
elsewhere  referred  to  for  the  discrimination  between  self-inflicted  and  homicidal 
wounds.  In  some  cases  the  injury  may  have  been  of  accidental  origin,  as 
indeed  may  the  hanging  itself,  but  the  case  is  hardly  conceivable,  in  which  the 
true  nature  of  the  latter  could  not  be  ascertained,  or  the  former  not  rendered 
probable.  In  conclusion,  we  would  repeat  the  statement,  that  hanging  is  pre- 
eminently a  suicidal  mode  of  death,  and  strong  evidence,  both  medical  and 
other,  will  be  required  in  any  given  case  to  overthrow  this  presumption,  it 
being  far  more  likely  that  a  person  should  inflict  barbarous  injuries  upon  his 
own  person,  and  then  hang  himself,  than  that  a  murderer  should  resort  to  so 
difficult  and  unusual  mode  of  assassination.  This  form  of  homicide  can  hardly 
be  regarded  as  practicable,  unless  there  be  an  exceeding  disproportion  between 
the  strength  of  the  murderer  and  that  of  his  victim.  It  can  only  be  taken  into 
consideration,  when  the  body  found  hung  is  that  of  a  very  young  or  feeble 
person,  or  one  whom  infirmity  or  temporary  intoxication  may  have  rendered 
helpless. 

(r)  Henke's  Zeitsohrift,  1840,  H.  1  (Knigelstein). 
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CHAPTER   XI. 
DROWNING. 

1.    How  PRODPCCKQ  DEATH,  J  927. 
It.    TjUE  n-HEK  BODT  WILL  FLOAT,  &C.,  S  929. 

III.  Slavs  OF  DEATH  BT  DBOWMINO,   ^  930. 

l8t.  P&leneBB  and  coldneu  of  akin,  &a.,  I  S31. 

2d.  Abr&aion  of  the  handn,  &o..  {  932. 

3<I.  Water  snd  froth  in  the  langs,  §  933. 

4th.  Water  in  the  atomacb,  §  93G. 

5th.  Signs  of  asphyiia,  §  937. 

6th.  Marks  of  violence,  §  93B. 

7th.  Patrefaotion,  &o.,  i  939. 

IV.  Accidental  or  othkbwub,  §  241. 

§  927.  I.  Hoiv  producing  death. — The  immediate  cause  of  death  id  drown- 
ing has  beeo  the  theme  of  considerable  discussion.  At  present,  however,  from 
the  numerous  experiments  made  to  determine  this  point,  there  can  be  but  little 
donbt  that  the  tme  cause  of  death  In  drowning  is,  suffocation.  Bjr  tliij 
word  is  meant,  the  prevention  of  the  ingress  of  air  into  the  lungs.  The  tnitt 
of  this  statement  will  be  apparent,  by  a  consideration  of  the  external  ud 
iuternal  coudition  of  the  body  after  death  from  this  cause. 

Before,  however,  proceeding  to  describe  the  post-mortem  appearauces  in  tbe 
drowned,  the  act  of  drowning  demands  our  attention.  A  person  who  bill 
alive  into  the  water,  and  is  nnable  to  swim,  sinks  at  once  below  the  sorto. 
Presently  the  impossibility  of  respiring  forces  him  to  struggle  to  reach  the  »ir, 
and  the  effort  to  respire  is  instinctively  repressed  until  this  ia  accomplished 
when  he  gasps  convulsively,  and  takes  in  with  the  air  a  certain  quantity  of 
water  also,  which  is  unavoidably  swallowed.  Sinking  once  more,  the  air  in 
the  lungs  is  partially  expdied  by  an  act  of  expiration,  and  bubbles  are  seen  to 
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body;  but  the  blood  having  become  completely  yenoos,  is  not  long  capable  of 
affording  the  necessary  stimnlos  to  this  organ. 

§  928.  The  rapidity  with  which  life  is  extingaished  by  drowning  depends 
upon  the  frequency  and  completeness  of  the  renewal  of  the  air  in  the  longs. 
If  the  individual  have  come  several  times  to  the  surface  of  the  water  and 
breathed,  he  will,  of  course,  not  die  so  quickly  as  one  who  has  not  had  this 
opportunity ;  but  it  is  probable  that  in  cases  of  drowning,  where  the  person 
has  not  been  able  to  support  himself  above  the  water  by  any  extraneous  aid, 
life  is  extinct  within  five  minutes.  Where  the  submersion  has  been  complete 
from  the  beginning,  life  can  scarcely  be  prolonged  more  than  two  minutes. 
"Mr.  Woolley,  the  surgical  attendant  at  the  Receiving  House  of  the  Royal 
Humane  Society  in  Hyde  Park,  believes  that  very  few  lives  are  preserved  after 
four  minutes  of  complete  submersion.  In  the  year  1840,  however,  he  met 
with  a  case  in  which  a  person  recovered,  although  there  was  reason  to  believe 
that  he  had  been  five  minutes  under  water,  and  a  similar  instance  has  since 
come  under  his  observation. "(s)  In  an  account  of  the  pearl-fishery,  by  the 
Rev.  Mr.  Corder,  who  resided  several  years  at  Columbo,  he  says  "that  he 
observed  with  attention  the  time  during  which  many  of  the  divers  remained 
under  water  at  the  depth  of  seven  fathoms.  Some  of  them  performed  the  dip 
within  the  space  of  one  minute ;  others  came  up  in  one  minute  and  twenty 
seconds.  Some  persons,  who  have  frequently  attended  the  fisheries  and  accom- 
panied the  divers  to  the  banks,  consider  one  minute  and  a  half  to  be  the  longest 
period  during  which  any  diver  remains  under  water.  Other  gentlemen,  who 
are  willing  to  allow  the  greatest  latitude,  say  that  they  certainly  never  knew  a 
diver  to  exceed  two  minutes."(^)  The  same  observation  was  made  by  Dr. 
Lefevre,  of  Rochefort,  relative  to  the  Navarino  sponge-divers ;  he  says  that 
there  was  not  one  who  could  remain  entirely  submerged  for  two  consecutive 
minutes. (u)  Nevertheless,  some  cases,  said  to  be  authentic,  have  been  reported, 
in  which  recovery  has  taken  place  after  a  much  longer  period  of  submersion. (v) 
The  only  exception  to  this  rapid  death  in  complete  submersion  is  when  the 
person  falling  into  the  water  is  in  a  state  of  syncope.  As  it  is  known  that  one 
may  remain  without  respiration  and  circulation,  in  a  state  of  apparent  death, 
for  a  few  minutes,  or  even  longer,  it  may  be  admitted  that  occasionally  a 
person  falling  or  thrown  into  the  water  may  suddenly  faint  from  terror,  and  be 
rescued  before  respiration  has  returned.  In  illustration  of  this  fact,  a  case 
related  by  Plater  is  often  cited.  A  woman,  condemned  to  be  drowned  for 
infanticide,  fainted  away  at  the  moment  she  was  thrown  into  the  water.  She 
was  left  in  it  a  quarter  of  an  hour,  and  upon  then  being  drawn  out  recovered 
ber  senses. 

§  929.  II.  The  time  at  which  a  drowned  body  will  float,  or  rise  again  to 
the  surface  after  having  been  once  sunk,  appears  to  be  subject  to  considerable 
Tariation.  It  depends  upon  the  rapidity  of  the  access  of  decomposition,  and 
the  body  therefore  rises  sooner  in  summer  than  in  winter;  upon  the  density  of 

(»)  Brodie*a  Leotnrea  on  Pathology  and  Surgery. 

(0  Ibid.  (u)  Med.  Qai.  zvi.  608. 

(r)  Vid.  A880C.  Med.  Jonm.  April  22, 1853 ;  Med.  Gaz.  vol.  xxi.  p.  448  ;  Ibid.  xxix. 
p.  78 ;  and  Med.  Times,  Deo.  2, 1848,  p.  125. 
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the  water  itself  (whether  salt  or  fresh) ;  upon  the  age  and  sex  of  the  individiul, 
children,  females,  and  fat  persons  being  comparatiTelf  baoyant;  and  also  upon 
whether  or  not  the  body  is  clothed.  The  qnestion  is  one  not  merely  of  scientifie 
interest,  bat,  as  will  be  seen  in  the  following  case,  may  hare  important  legtl 
bearings. 

"  VoUan  and  Adamn  r.  The  National  Loan  Fund  Life  Assurance  Company. 

"The  action  was  brought  by  the  plaintiffs,  as  assignees  of  this  policy,  to 
recover  on  a  policy  of  insorance  issued  by  the  defendants  npon  the  life  of  om 
Conrad  Shoemaker.  The  inanrance  was  for  $10,000,  and  the  policy  waa  isgged 
on  the  15th  of  May,  1850.  The  preminm  on  the  policy  was  payable  qoartalj 
in  advance. 

"On  the  33d  of  August,  1 850,  Shoemaker  paid  the  preminm  for  the  qnartw 
ending  on  the  I5th  of  November,  1850.  On  the  4th  of  September,  1850,  th 
plaintiffs  alleged  that  Sboemaker  was  drowned,  while  on  a  fishing  exctirsk>n 
with  one  Oilman,  a  German,  in  the  waters  of  tlie  bay  of  New  York,  about 
opposite  to  Hobokeii,  and  nearest  to  the  New  Jersey  shore.  The  theory  of 
the  defence  substantially  was,  that  Yoltan,  Martin,  and  Sboemaker  (Oermaaa) 
had  entered  into  a  conspiracy  to  defraud  the  inEurance  company,  by  caosiiis 
an  iuBorance  to  be  effected  for  a  largo  amount  on  the  life  of  Shoemaker,  ud 
snbseqnently  secreting  and  disposing  of  him. 

"To  obtain  a  recovery,  it  was,  of  course,  necessary  that  the  plaintiffs  should 
ntisfy  the  jury  of  the  death  of  Shoemaker.  This  they  attempted  to  do — 1st, 
by  the  testimony  of  Oltman,  who  swore  to  the  circumstances  of  bis  drownin|, 
and  of  the  time  and  place,  which  was  on  the  4th  of  September,  1850,  aboBt 
dnsk,  in  the  Hudson  River,  opposite  Hoboken,  and  near  midway  of  the  ma; 
2d,  by  showing  that  a  body  ybuntf  foaling  on  the  river  near  Jersey  City,  M 
the  7th  of  September,  1850,  was  the  body  of  Shoemaker. 

"This  body  was  examined  by  the  coroner  of  Jersey  City,  soon  after  beiBj 
discovered.  The  skin  was  somewhat  bleached,  and  the  face  disfigorcd ;  a  put 
of  the  lips  being  eaten  off  by  crabs,  lobsters,  or  fish  of  some  kind.  After  eli- 
mination, it  was  interred  by  direction  of  the  coroner. 
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of  the  temperature  that  it  is  in  the  monthlbf  September,  under  from  six  to  ten 
days.  As  Shoemaker  was  alleged  to  have  been  drowned  on  the  4th  of  Sep- 
tember, the  body  was  found  floating  on  the  Tth  of  September,  three  days  after- 
wards; if  it  were  uniyersally  true  that  bodies  do  not  float  nntil  decomposition 
takes  place,  in  the  waters  of  the  Hudson,  under  from  six  to  ten  days,  then  this 
could  not  be  the  body  of  Shoemaker. 

"  The  first  witness  sworn  on  the  subject  was  Dr,  Barent  P.  Sfctats,  He 
testified  that  he  had  had  occasion,  in  the  course  of  his  professional  reading,  to 
examine  the  subject  as  to  how  long  a  body  will  remain  in  the  water  before 
rising  and  floating.  That  it  depends  on  the  time  of  year,  and  the  temperature 
of  the  water,  and  the  size  and  make  of  the  man.  When  the  temperature  is 
65°,  he  did  not  think  any  body  would  rise  in  from  less  than  seven  to  ten  days. 
On  his  cross-examination,  he  said  he  did  not  know  that  he  could  point  out  any 
book  that  he  had  consulted. 

**Dr.  Benj,  Budd  was  the  next  witness  called.  He  testified  that  he  was 
assistant-coroner  in  New  Tork — has  had  occasion  to  see  many  drowned  bodies 
— some  one  hundred  and  fifty.  Never  knew  a  body  to  rise  in  less  than  six 
days,  unless  some  mechanical  means  were  used  to  raise  it  Should  judge  the 
body  found  at  Jersey  City  to  have  been  in  the  water  from  ten  to  twenty  days. 
Has  never  known  a  body  to  be  in  the  water  less  than  seven  days  that  was 
mutilated  by  fishes.  Bodies  that  have  been  hooked  up  in  three,  four,  or  five  days, 
have  not  that  peculiar  bleached  appearance  as  those  present  that  come  up  from 
seven  to  t«n  days.  The  body  will  not  rise  until  decomposition  has  commenced. 
He  is  twenty-five  years  of  age,  and  has  only  studied  the  book  of  experience. 

"  Dr.  Seth  Oeer  was  then  called.  He  testified  that  he  was  coroner  in  New 
York  for  eighteen  months,  during  which  time  he  had  examined  between  three 
and  four  hundred  drowned  bodies.  The  general  rule  as  to  the  rising  of 
drowned  bodies  in  the  harbor  of  New  York,  is  from  eight  to  ten  days.  In 
bis  judgment,  from  the  description  given,  the  body  found  at  Jersey  City,  had 
been  in  the  water  two  or  three  weeks.  Never  knew  a  body  that  had  been  in 
the  water  but  three  days,  mutilated  by  fishes.  The  hotter  the  water,  the  sooner 
the  body  would  bleach. 

"  Andrew  Blakeleij  was  then  called.  He  testified  that  he  was  deputy  coroner 
in  New  York  a  little  over  two  years,  during  which  time  he  examined  rising 
two  hundred  and  fifty  drowned  bodies.  Drowned  bodies  would  rise  in  the 
summer  months  on  an  average  of  from  six  to  ten  days,  as  he  found  out  by 
experience.  He  did  not  remember  any  case  of  rising  when  the  body  had  been 
in  the  water  but  three  days.  He  never  saw  a  drowned  body  that  had  laid  in 
the  water  but  three  days  eaten  by  fishes.  On  his  cross-examination,  he  stated 
that  he  had  never  read  any  medical  book  on  the  subject,  nor  did  he  know, 
except  from  testimony  taken  as  coroner,  of  a  body  lying  under  water  seven 
days.  It  takes  a  body  from  six  to  eight  or  ten  days  to  get  bleached.  He 
means  by  bleaching,  a  soaking  of  the  body — a  general  softening  and  whitening 
of  the  body. 

**  Henry  (7.  Van  Wie  was  called  on  the  part  of  the  plaintiffs.  He  testified 
that  he  was  coroner  of  the  county  of  Albany  for  four  years.  Has  held  a  good 
many  inquests  on  drowned  bodies.     Has  known  two  or  three  instances  where 
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the  bodies  have  risen  in  three  or  fonr  days.  In  warm  or  snltTj  weftther  Um; 
will  rise  in  rrom  three  to  four  days.  They  will  blGach  ont  direct);  in  wars 
weather.  They  will  be  nmtilated  by  fishes  directly  after  decomposition  takes 
place.  Remembers  ru  instance  of  holdin;:  an  inqnest  on  a  body  that  drifled 
ashore,  and  had  been  drowned  four,  Eve,  or  six  days.  (This  witness  related 
the  startling  fact  of  holding,  in  one  seaRon,  inquests  on  fifteen  infants  under 
three  months  old,  found  Hoating  in  cigar-boxes  near  the  city  of  Albany — cases, 
doubtless,  of  infanticide.) 

"  Henry  C.  Allen,  called  for  the  plaintiGTB.  He  testified  that  be  had  been 
coroner  of  Albany  County  for  twelve  or  fourteen  years.  He  nerer  conld  make 
np  his  mind  as  to  any  definite  time  that  a  body  would  remiun  under  water. 
He  knew  an  instance  of  a  girl  of  fourteen  years  of  age,  who  was  drowned  oo 
Friday  at  12  o'clock,  and  floated  on  Sunday  at  12  o'clock.  She  was  drowned 
at  Orcenbush  Ferry.  Has  known  instances  of  bodies  rising  in  fire  or  six  daye; 
sometimes  sooner.  Knew  of  one  man,  by  the  name  of  Moreton,  who  Boated 
on  the  fourth  or  iifth  day.  The  girl  spoken  of  had  tamed  a  dark  livid  edta. 
Females  float  sooner  than  males. 

"  George  E.  Cutler  called  by  plaiutifl's.  He  testified  that  ho  was  coroner  of 
Jersey  City.  He  knew  of  the  case  of  a  yoniig  man  who  was  drowned  on  Sun- 
day, about  7  or  8  o'clock  in  the  morning,  and  on  Tuesday  or  Wednesday  ek- 
ceeding,  about  1 1  o'clock,  he  waa  found  floating  about  two  miles  from  the 
place  where  he  was  drowned.  He  knew  of  a  female  by  the  name  of  Smiib, 
was  seen  alive  on  Wednesday  evening,  about  seven  o'clock  ;  on  Wedne^j. 
about  4  o'clock  P.  M.,  he  was  called  to  view  the  body  floating.  A  persoa  of 
temperate  habits  will  bleach  very  quick;  tliose  who  have  been  iuvetenit 
drinkers  never  will  bleach. 

"  iToAn  Onbom  called  by  plaintiffs.  He  testified  that  he  was  coroner  of  il- 
bany  County  three  years.  Had  occasion  frequently  to  reclaim  drowned  bodies 
Had  known  IxKlies  to  come  np  in  two  days,  others  not  in  several  momhs. 
Had  a  case  of  an  Irish  girl.  She  had  been  drowned  some  two  or  three  dani 
it  might  have  been  four.     Had  another  case  of  a  man,  McCarr^an,  an  liiili 
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bank  in  the  evening.  The  body  was  fonnd  floating  on  the  sarfaoe  of  the  water 
the  following  morning.  The  bodies  in  these  cases  were  clothed,  and  this,  it  is 
supposed,  may  have  rendered  them  more  buoyant,  (xx) 

§  930.  III.  Signs  of  death  by  drowning. — In  the  enumeration  of  the  evi- 
dences of  this  mode  of  death,  it  is  assumed  that  the  inspection  is  made  shortly 
after  the  act  has  occurred  and  before  putrefaction  has  commenced. 

The  countenance  of  the  drowned  is  usually  described  as  being  natural  and 
composed ;  the  face  is  pale,  but  very  soon  becomes  livid  and  swollen  on 
exposure  to  the  air,  and  especially  in  warm  weather  ;  the  eyes  are  half  open, 
and  the  pupils  dilated;  a  light  froth  is  observable  about  the  mouth  and  nostrils, 
and  the  swollen  and  livid  tongue  reaches  to  the  margin  of  the  lips.  These 
signs  are  not  exclusively  characteristic  of  death  by  drowning — they  merely 
render  the  cause  of  death  by  sufifocation  probable. 

§  931.  1st.  Paleness  and  coldness  of  the  skin  and  cutis  anserina. — The 
first  are  ascribable  merely  to  the  presence  of  the  body  in  a  colder  medium 
than  the  air,  and  are  altogether  destitute  of  significance  as  to  the  cause  of 
death.  The  projection  of  the  papillae  of  the  skin,  commonly  called  goose- 
flesh,  is  deserving  of  more  attention,  for  although  it  may  have  been  caused 
by  the  coldness  of  the  air,  yet  it  cannot  be  produced  upon  a  body  already 
dead,  by  the  chill  of  the  water,  unless,  possibly,  the  body  be  thrown  in 
while  yet  warm.  Loffler  very  justly  remarks,  upon  this  sign(?/) — "If  we 
should  find  a  body  drawn  out  of  the  water  in  the  summer  time,  and  the 
cutis  anserina,  on  certain  parts  of  the  body  not  covered  with  the  clothing,  we 
should  be  fully  warranted  in  the  conclusion  that  it  was  due  to  the  sensation 
of  cold,  and  consequently  that  the  individual  was  living  on  entering  the 
water."  A  singular  case  is  reported  in  the  second  series  of  Casper's  obser- 
vations, in  which  the  opinion  that  a  child  two  and  a  half  years  old  was  living 
when  thrown  into  the  water,  rested  partly  upon  this  circumstance.  The  cutis 
anserina  was  very  evident  upon  the  right  side  of  the  body  and  upon  one  of 
the  thighs.  The  head  having  been  enveloped  in  a  cloth,  neither  froth  was 
found  in  the  lungs  nor  water  in  the  stomach.  The  fluidity  of  the  blood 
and  the  cutis  anserina  were,  therefore,  the  only  medical  signs  present. 

§  932.  2d.  Abrasion  of  the  hands,  mud  and  sand  under  the  nails,  and 
substances  grasped  in  the  hands, — In  the  struggles  made  by  a  drowning  per- 
son to  save  himself,  he  clutches  wildly  at  every  object  in  the  water ;  hence,  if 
it  is  not  very  deep,  and  the  drowning  person  is  near  the  bank,  the  fingers  will 
most  probably  bear  the  marks  of  the  sand  or  gravel,  and  weeds,  sticks,  &c., 
will  remain  firmly  grasped  in  the  hands.  Unless  the  substances  found  in  the 
hands  be  such  as  are  peculiar  to  the  water,  the  other  marks  of  injury  upon 
them  may  have  been  received  in  a  struggle  upon  the  shore,  or  in  a  fall  down  a 
precipitous  bank.  Or,  indeed,  they  may  be  produced  after  death  by  the  hands 
striking  against  substances  at  the  bottom  of  the  stream.  Again,  in  many 
instances,  these  signs  are  not  found  at  all — a  fact  which  may  be  explained  by 
the  absence  of  struggling  when  the  person  enters  the  water  in  a  state  of  uncon- 
sciousness from  intoxication  or  other  causes.     Likewise,  if  the  water  be  very 


(xx)  Med.  Jar.,  5th  ed.  p.  696. 

( y)  Henk.  Zeitsoh.,  1844,  3  H.  p.  6.    Der  Tod  dnroh  Ertrinken. 
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deep,  the  body  will  aot  have  reached  the  bottom  imtil  all  its  enei^iea  are  loat 
and  lire  is  extiuct 

§  933.  3d,  Waler  and  froth  in  the  lunge. — The  fact  that  water  ib  drawn 
into  the  lungs  by  persons  who  die  by  drowniog,  is,  as  a  geDerel  fact,  p^ectlj 
well  established.  It  is  found,  either  in  saltatance,  or  mixed  with  air  and  mocoi 
constituting  froth.  When  found  in  substance,  it  may  hare  been  imbibed  dar- 
ing life  or  have  penetrated  after  death.  If  it  have  entered  during  life,  it  mut 
be  identical  with  the  medium  in  which  it  is  presumed  the  person  waa  dromied, 
and  sometimes  it  will  contain  mud,  sand  or  gravel,  which  has  been  dissolved  or 
suspended  in  the  water.  Dcvergie  relates  a  ease  in  which  sand  and  gnvd 
were  fonud  in  the  trachea,  and  another  is  reported  by  Blumhardt,  (z)  of  u 
epileptic  who,  having  fallen  into  a  shallow  brook,  was  drowned,  and  on  potl- 
mortem  examination,  his  trachea  was  found  to  contain  from  three  to  four 
drachms  of  sand  and  gravel.  Mctzger(a)  examined  the  body  of  a  new-bom 
child  that  was  drowned  in  the  drain  of  a  slanght«r^ house.  The  whole  of  the 
trachea  to  its  bifurcation  was  filled  with  the  liquid  refuse.  The  presence  of 
water  in  the  lungs  is  not,  however,  a  proof  that  it  was  taken  in  while  the 
person  was  living.  The  fact  that  water  will  penetrate  the  longs  of  a  dead 
body,  which  is  submerged,  rests  mainly  upon  the  authority  of  Orfila,  who  made 
experiments  which  fully  demonstrate  ita  possibility.  It  is,  indeed,  troe  that 
most  other  experimenters  have  not  sncceeded,  but  they  have  made  their  tritkt, 
either  with  dead  animals  or  with  still-bom  children.  Ltiffler,  however,  ia  hit 
experiments  npon  puppies,  found  that  if  the  head  were  kept  in  a  moreorleas 
elevated  position,  and  the  jaws  separated  by  a  piece  of  cork,  the  water  readilj 
penetrated  after  death  into  the  lungs.  The  observationB  of  Orfila  being  npon 
the  dead  hnman  body,  are  more  to  the  purpose.  Ue  found  that,  by  pltcinj; 
the  body  in  a  bath-tub  and  coloring  the  water  with  lamp  black  or  indigo,  tbe 
colored  water  could  afterwards  be  found  in  the  subdivisions  of  the  bronchid 
tubes.  In  one  case  even,  in  which  the  body,  thirty  hours  after  death,  n) 
placed  upon  itn  stomach  in  the  colored  water,  the  water  had  penetrated  as  lir 
as  the  middle  of  the  trachea.     Perhaps,  as  a  general  rule,  water  will  not 
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the  cause  of  death.  Although  fonnd  to  a  certain  extent  in  other  modes  of 
suffocation,  such  as  hanging  and  in  epilepsy  and  extensive  bronchitis,  it  does 
not  present  in  these  cases  the  same  distinctive  characters  by  which  it  may  be 
recognized  in  death  by  drowning.  In  the  cases  referred  to,  it  is  very  small  in 
quantity,  often  bloody,  and  being  composed  entirely  of  the  mucous  secretion 
of  the  trachea  mixed  with  air,  is  viscid,  in  larger  bubbles  and  closely  adherent 
to  the  sides  of  the  tube.  The  watery  froth  of  the  drowned  is  on  the  contrary 
abundant,  foamy,  made  up  of  an  infinite  number  of  small  bubbles  which  are 
easily  separable,  and  which  soon  dissolve  on  exposure  to  the  air.  It  often 
extends  from  the  mouth  to  the  smaller  bronchial  tubes,  but  is  generally  more 
limited  in  extent. 

The  absence  of  froth  from  the  lungs  cannot,  however,  be  assigned  as  a  proof 
that  the  person  did  not  die  from  drowning.  Experiments  have  shown  that  in 
certain  cases  of  drowning  it  is  not  formed.  These  are  cases  in  which,  from 
any  cause,  the  person  has  not  risen  to  the  surface  to  breathe.  Piorry,  Orfila 
and  others,  have  shown  that  when  animals  are  completely  immersed  in  water 
and  forcibly  held  there  until  dead,  no  froth  is  found  in  their  lungs ;  but  if,  on 
the  contrary,  they  are  allowed  to  struggle  and  come  to  the  surface,  it  is  formed 
abundantly.  Again,  from  its  very  nature,  this  sign  is  evanescent.  If  the 
body  have  lain  for  several  days  in  the  water,  if  it  have  been  removed  from  the 
water  with  the  head  depending,  or  finally,  if  the  inspection  be  not  made  soon 
after  its  removal,  especially  if  the  weather  be  warm,  the  froth  that  may  possi- 
bly have  existed,  will  no  longer  be  found.  In  Dr.  Ogston's  observations,  the 
watery  froth  in  the  lungs  was  not  found  later  than  fifty-five  and  a  half  hours 
after  drowning  in  summer,  and  the  fourth  day  in  winter.  This  author  states, 
also,  that  he  met  with  a  case  of  poisoning  with  laudanum,  in  which  a  light 
watery  froth  like  that  of  the  drowned  was  found  in  the  trachea.  (6) 

§  935.  Ilence  we  may  conclude,  that  the  more  extensively  the  froth  is  found 
in  the  respiratory  passages,  the  greater  will  be  the  probability  of  death  having 
taken  place  by  drowning,  and  of  the  struggle  having  been  active  and  pro- 
longed before  the  extinction  of  life.  Unless  there  are  marks  of  strangulation 
upon  the  body,  pathological  proof  of  bronchial  catarrh,  or  evidence  that  the 
person  has  been  subject  to  epilepsy,  the  sign  is  positive  and  conclusive  of  death 
by  drowning.  If,  on  the  other  hand^  no  froth  is  found,  this  circumstance  is  no 
proof  that  the  person  did  not  die  by  drowning,  unless  the  inspection  was  made 
soon  after  death,  the  body  having  been  carefully  removed  from  the  water,  or 
unless  other  injuries  sufficient  to  have  caused  death  were  discovered.  Even 
then,  it  cannot  be  regarded  as  conclusive. 

4th.  Water  in  the  stomach. — Water  is  always  swallowed  in  greater  or  less 
quantity,  by  a  drowning  person  who  retains  sufficient  consciousness  to  make  a 
struggle  for  life.  It  will  not,  however,  always  be  found,  if  the  inspection  have 
been  delayed  for  a  long  while,  or  if  the  popular  means  have  been' employed  to 
restore  him  to  life,  by  getting  rid  of  the  water  in  the  stomach.  Furthermore, 
there  are  certain  cases  in  which  the  person  falls  into  the  water  already  asphyx- 
iated, or  stunned  by  a  blow  or  a  fall,  in  which  case,  consciousness  not  exist- 


(6)  Lond.  Med.  Gaz.  1851,  p.  762. 
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ing,  no  Etroggle  will  be  made,  and,  conseqaentlj,  do  waits  swallowed.  Wbn, 
however,  water  is  found  iD  the  Btomach,  it  m&j  have  been  swallowed  immtdi 
ately  before  the  presumed  accident  Casper(c)  relates  an  iaterestiDg  cue  ii 
which  a  child  two  years  old,  playing  in  the  neighborhood  of  a  stream,  ban; 
thirsty,  draiilt  eagerly  a  large  quantity  of  water  given  to  him  bj  his  nnne 
She  left  him  for  a  moment,  and  on  her  retnm,  fonnd  that  be  had  fallen  intc 
the  water  and  was  already  drowned.  In  this  case,  the  nsnal  signs  of  aaJhor 
tian  were  wanting,  there  was  no  watery  froth  in  the  trachea  or  broochia,  tnl 
the  blood  was  remarkably  fluid,  and  the  stomach  filled  with  water.  Hcnee  it 
is  necessary  to  oliserve  whether  the  flnid  in  the  stomach  is  ideotical  with  thu 
in  which  the  person  apparently  was  drowned,  for  although  the  resnlt  willfi^ 
quently  Iw  a  negative  one,  yet  it  is  often  posBiblc  to  detect  sand,  gravel,  part! 
of  water-plants,  &c.,  in  the  cesophagns  and  stomach,  which  it  is  highly  impcft' 
bable  would  have  i)een  voluntarily  swallowed.  If  the  individoal  be  discoToed 
lying  in  a  morass,  a  stagnant  pool,  or  a  privy  well,  there  will  be,  of  coarse,  no 
difficnity  in  recognizing  tlie  liquids  from  such  places,  if  fonnd  in  the  stomidi. 

§  936.  The  objection  to  the  evidence  from  the  presence  of  water  in  the 
lungs,  tliat  it  may  have  penetrated  tbitber  after  death,  cannot  be  applied  to 
the  sign  nnder  discussion.  Experiments  by  Riedell,  Champeanx  and  Faisollr, 
Maschka,  Yiborg,  Kansler,  Orfila,  and  Piorry,  on  the  dead  bodies  of  aniiittlj 
and  men,  have  fully  established  the  certainty,  that  water  does  not  enter  the 
stomach  after  death,  unless  putrefaction  is  far  advanced.  Hence  the  conclu- 
sion is  warranted,  that  if  the  water  can  be  recognized  as  identical  witb  thi' 
in  which  the  individual  apparently  was  drowned  (onless  it  was  drank  previooj 
to  sobmersion)  he  must  have  swallowed  it  in  his  drowning  straggles. 

§  93T.  6th.  The  general  signs  of  death  by  asphyxia  are  found  on  drowanJ 
persons.  Contrary  to  the  once  prevailing  opinion,  that  apoplexy  was  ibe 
cause  of  death  in  drowning,  an  extravasation  of  blood  in  the  brain  u  nrelj 
met  with  in  the  drowned.  Those  who  arc  predisposed  to  apoplexy,  and  'ho 
suddenly  enter  cold  water,  particnlarty  when  the  stomach  ia  fiill,  may  be  tOv^ 
witb  apoplexy ;  or  those  who  fall  on  the  head,  from  a  height  into  the  wtttr, 
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the  ropture  of  the  palmoDary  vesicles  and  the  escape  of  air  mixed  with  water 
from  them  into  the  intra-vesicular  stmctnre,  as  a  distinctive  sign  of  death  by 
drowning,  and  as  being  available,  therefore,  in  helping  to  determine  whether 
a  body  fonnd  in  the  water  was  thrown  there  after  death,  or  is  that  of  a  person 
who  died  by  drowning.  Snch  Inngs  are  remarkable  for  retaining  their  natural 
shape,  and  for  their  unnsnal  weight  The  heart  always  contains  in  its  right 
half,  fluid  or  loosely  coagulated  blood,  and  is  distended  with  it  if  the  lungs  are 
at  the  same  time  overloaded. 

According  to  some  authors,  the  blood  is  always  completely  fluid,  but  this 
statement  is  liable  to  exceptions,  as  coagulated  blood  has  been  found  in  some 
well  authenticated  cases  of  drowning,  and  also  in  experiments  upon  animals 
who  have  been  killed  in  this  way.(/)  The  abdominal  organs  are  usually 
found  much  congested,  especially  the  liver  and  kidneys.  If  the  drowning  have 
taken  place  during  the  process  of  digestion,  the  stomach,  as  observed  by  Orfila, 
presents  a  violet  color.  The  bladder  sometimes  contains  urine,  at  others  not ; 
as  a  sign  of  drowning,  it  is  of  the  most  complete  insignificance.  Retraction 
of  the  penis  is  given  by  Casper  as  a  sign  peculiar  to  death  by  drowning. 

§  938.  6th.  Marks  of  violence. — The  first  point  to  be  determined  in  all 
cases  where  marks  of  violence  are  discovered  upon  the  bodies  of  persons  found 
in  the  water,  is,  whether  the  individual  was  really  drowned.  This  is  rendered 
necessary  by  the  fact  that  persons  are  not  unfrequently  thrown  into  the  water 
dead,  or  supposed  to  be  dead,  after  criminal  violence  has  been  employed,  and 
it  is  hoped  in  this  way  to  conceal  the  cause  of  death.  Moreover,  suicides 
endeavor  sometimes  to  destroy  themselves  by  drowning,  when  they  have  failed 
by  other  means.  If  it  can  be  shown,  from  an  absence  of  the  signs  of  drowning 
before  enumerated,  that  the  person  was  probably  dead  at  the  time  of  submersion, 
it  will,  of  course,  not  be  necessary  to  consider  the  possibility  of  the  injuries 
having  been  accidentally  received  at  that  time.  The  character  and  extent  of 
the  wounds  or  other  injuries  will  often  enable  us  to  determine  very  nearly  at 
what  period  they  were  received.  Indeed,  it  is  only  by  a  careful  examination 
of  these,  and  a  comparison  of  them  with  those  which  could  possibly  be  made 
accidentally  in  drowning,  or  immediately  afterwards,  that  we  can  hope  to 
approach  to  a  correct  judgment  of  the  case.  A  person  falling  from  a  height 
into  the  water,  may  sustain  various  severe  injuries,  especially  if  the  water  be 
shallow,  and  he  fall  upon  the  head.  Fractures  and  even  dislocations  have 
been  produced  by  this  means.  The  first  may  be  caused  by  sudden,  violent 
contact  with  some  hard  body  in  the  water,  or  at  its  bottom ;  the  second  is 
illustrated  in  the  case  of  a  man  who  for  a  wager  jumped  from  the  parapet  of 
London  Bridge,  and  dislocated  both  arms,  probably  in  consequence  of  holding 
them  in  a  horizontal  position.  Besides  these  injuries,  various  contusions  and 
lacerations  may  occur  in  drowning  or  immediately  after  it,  from  accidental 
violence,  sustained  by  the  person  in  his  drowning  struggles,  his  body  being 
possibly  thrown  against  projecting  rocks,  roots  of  trees,  or  sharp  pieces  of 
wood  or  iron.  Sometimes  a  mark,  similar  to  that  made  in  hanging,  is  found 
upon  the  neck  of  persons  who  have  been  accidentally  drowned,  and  caused  by 

(/)  Tavlor,  Med.  Jur. 
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the  pTessnre  of  the  collar  or  fastening  of  the  drem  rendered  tense  by  the 
imbibition  of  water. 

A  case  is  recorded(9)  in  trhich  the  body  of  an  old  man,  who  had  volon- 
tarily  drowned  himself,  was  drawn  oat  of  the  water  bj  means  of  a  rope  Eut- 
ened  roond  the  neck  for  the  puqiose.  This  was  done  probably  half  an  honr 
after  death.  The  thyroid  cartilage  was  broken  into  several  pieces,  and  there 
was  a  distinct  ecchyuiosia  over  it,  made  by  the  rope. 

It  is  tlie  province  of  the  physician  to  determine  whether  these  injuries  conld 
liave  been  produced  in  this  fortuitous  manner,  bat  most  of  the  circnmstances 
which  throw  light  upon  these  donbtful  cases  corae  properly  nnder  the  cc^i- 
^nce  of  the  jury.  There  are  some  injuries,  on  the  other  hand,  vhich  are  of 
such  a  nature  as  to  indicate  that  they  were  inflicted  previous  to  drowning. 
They  are  snch  as  cannot  be  attribnted  to  any  canse  incidental  to  drowning,  hot 
most  have  been  cither  Gelf-inflicted  or  homicidal.  They  arc  stabs,  gun^ot 
wounds,  incised  wounds  of  the  neck,  &c.  In  estimating  the  canse,  nature,  ud 
effect  of  these  injuries,  the  physician  will  be  governed  by  the  facta  referred  to 
in  the  chapter  on  Wounds,  since  evidently  the  circumstance  of  subseqacnt 
immersion  will  not  materially  affect  the  distinction  between  homicide  and  sui- 
cide. If,  however,  the  body  have  lain  long  in  the  water,  and  especially  if  tin 
process  of  putrefaction  have  begun,  the  information  derivable  from  the  mirb 
of  violence  upon  the  body  will  be  greatly  impaired  in  value.  Not  only  will 
the  coagula,  wherever  the  water  has  gained  access,  be  dissolved  and  wa&bed 
away,  but  the  size,  direction,  and  color  of  the  wound  will  be  altered  Tlie 
cause  of  this  fact  will  be  fully  apparent  from  a  consideration  of  the  stm- 
tnral  changes  made  by  the  process  of  decomposition. 

§  939.  7th.  Pulrefactian,  &c. — A  body  which  is  taken  out  of  the  wilff 
presents  a  pale  and  bleached  appearance,  which  is  more  striking  the  wanDcf 
the  temperature  of  the  water.  In  Bnmmcr  it  is  observable  in  a  few  hours;  in 
winter,  not  until  several  days  after  death.  After  the  body  has  been  remored 
from  the  water,  and  while  still  fresh,  the  face  and  head,  the  neck  and  thelinut 
ns  far  as  the  middle  of  the  sternum,  acquire  one  after  the  other  a  brict^ 
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undergoes  a  marked  change.  The  development  of  gas  becomes  so  great  as  to 
cause  the  body  to  float,  and  in  the  course  of  the  second  week,  the  skin  becomes 
emphysematous,  the  cuticle  loose,  and  the  parts  of  the  body  which  are  above 
the  surface  of  the  water  acquire  tints  of  green,  blue,  and  brown,  and  become 
dry  and  parchment-like.  If  the  body  has  rolled  about  in  the  water,  as  will  be 
the  case  where  the  current  is  rapid,  these  changes  take  place  more  gradually. 
If  taken  out  of  the  water  about  this  time,  the  features  become  in  a  few  hours 
scarcely  recognizable,  in  consequence  of  the  swelling  and  discoloration,  the  latter 
being  blackish-green  ;  the  whole  of  the  body  is  swelled  and  puflfy,  and  the  scro- 
tum often  distended  to  the  size  of  a  child's  head.  The  penis,  on  the  contn^ry, 
is  very  much  shrunken.  The  internal  organs,  with  the  exception  of  the  brain, 
are  comparatively  fresh  in  their  appearance.  If  the  body,  however,  have 
remained  in  the  water,  and  the  weather  be  cool,  few  changes  worthy  of  note 
take  place  during  the  next  six  or  seven  weeks.  But  about  the  third  or  fourth 
month  the  skin  has  become  so  much  eroded  in  various  places,  but  especially 
over  the  inguinal  region,  that  perforations  will  be  found  leading  to  the  various 
cavities  of  the  body.  In  consequence,  the  gases  generated  by  decomposition 
escape,  and  the  body  sinks  again  in  the  water.  The  skin  and  the  muscular 
tissue  become  transformed  into  incrustations  of  adipocere,  and  the  bones  are 
80  loosely  held  together,  that  portions  of  the  skeleton  are  apt  to  be  separated. 
The  time  which  a  body  has  lain  in  the  water  cannot  be  determined  with  any 
precision,  after  the  process  of  putrefaction  has  once  commenced.  The  rapidity 
and  character  of  the  alterations  which  it  undergoes  vary  according  to  age,  sex, 
habit  of  body,  temperature  of  the  water  and  the  air,  depth  of  the  water,  and 
whether  salt  or  fresh,  stagnant  or  running,  the  attacks  of  fish  and  birds  of 
prey,  and  finally  whether  the  body  is  clothed  or  not. 

Hence,  it  may  be  inferred  from  these  remarks,  how  easily,  after  the  body  has 
lain  some  time  in  the  water,  the  external  features  of  wounds  and  other  inju- 
ries may  be  masked  by  the  progress  of  putrefaction  and  the  imbibition  of 
water  by  the  skin. 

§  941.  IV.  Accidental  or  otherivise. — Infants  and  the  infirm  and  aged 
may  be  accidentally  drowned  in  very  shallow  water,  as  may  also,  indeed,  adults 
who  fall  into  it,  the  mouth  downward,  in  a  fit  of  epilepsy  or  helpless  from 
intoxication.  A  man  was  in  the  act  of  leaving  a  privy,  when  he  was  seized 
with  an  epileptic  fit  and  fell  with  his  face  in  a  piece  of  dirty  water,  which  did 
not  exceed  a  foot  and  a  half  in  breadth,  with  a  depth  of  from  three  to  four 
inches.  When  discovered  after  death,  only  his  mouth  and  nostrils  and  one 
cheek  were  found  to  have  been  under  water. (^)     Moreover,  persons  bent  on 

(A)  Dr.  Ogston,  Med.  Gaz.  May  2, 1851.  Dr.  Taylor,  in  his  critiiiue  of  the  medical 
evidence  in  the  case  of  Kirwan  (Dublin  Quarterly  Jour.  Jan.  1853),  says:  "  Persons 
while  bathing,  or  exposed  to  the  chance  of  drowning,  are  often  seized  with  fits  which 
may  prove  suddenly  fatal,  although  they  may  allow  of  a  short  struggle  ;  the  *fit  may 
arise  from  syncope,  apoplexy  or  epilepsy.  Either  of  the  last  conditions  would,  in  my 
opinion,  reconcile  all  the  medical  circumstances  of  this  remarkable  case.  It  is  the 
result  of  twenty  years'  experience  in  the  investigation  of  these  cases,  that  the  resist- 
ance which  a  healthy  and  vigorous  person  can  offer  to  the  assault  of  a  murderer, 
intent  upon  drowning  or  suffocating  him  or  her,  is  in  general  such  as  to  lead  to  the 
infliction  of  a  greater  amount  of  violence  than  is  necessary  to  insure  the  death  of  the 
victim.  The  absence  of  any  marks  of  violence  or  wounds  on  the  body  of  Mrs.  Kir- 
wan, excepting  such  small  abrasions  as  might  have  resulted  from  accident,  may  be 
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suicide,  havi  been  known  to  destroy  themBeUea  in  this  way ;  a  cm§e  is  reltted 
by  Dr.  Smith  in  which  a  woman  thrnst  her  head  into  an  opening  which  ihi 
had  made  in  the  iee  and  eo  perished.  Where,  however,  persons  ore  fooDc 
drowned  in  shallow  water,  the  natural  presumption  will  be  that  they  harebM 
forcibly  held  there  by  one  or  more  murderers.  It  is  only  by  the  absence  o 
any  marks  of  violence,  tbst  we  may  infer  that  the  act  may  have  been  snicida 
or  accidental. 

§  942.  The  presence  of  ligatores  upon  the  hands  and  feet,  and  of  weight 
attached  to  the  body,  rebuts  the  presumption  of  accidental  drowning,  bni  doe 
not  prove  that  it  was  homicidal.  In  a  case  which  occurred  in  Paris,  the  bod; 
of  a  man  was  found  in  the  river,  his  neck,  legs,  and  hands  being  fastened  to 
getber  by  a  cord  furnished  with  slip  knots.  It  was  proved  that  he  had  diet 
by  drowning,  and  had  himself  secured  the  cord,  to  insure  a  more  speedy  dcatli.(i 
If,  however,  as  is  remarked  by  Mr.  Taylor,  the  limbs  bear  evidence  of  violmi 
constriction  from  the  cord,  and  especially  if  these  marks  are  fonnd  on  the  foK 
part  of  the  neck  or  on  both  wrints,  the  presumption  of  ninrder  becomes  rai 
strong.  In  another  case,  the  l)ody  of  a  man  was  found  in  the  water,  with  liii 
legs  tied  together,  over  the  trowsera,  below  the  knee.  The  right  wrist  m 
fastened  in  a  noose,  and  the  free  end  of  the  cord,  after  passing  aroond  ibe 
body,  was  loosely  tied  or  wrapped  around  the  left.  This  latter  circumslaom 
together  with  the  absence  of  marks  of  violence,  rendered  it  probable  that  thii 
also  was  a  case  of  suicidcQ) 
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4th.  Manner  of  death,  §  961. 
5th.  Effect  of  external  agents,  §  962. 
(1.)  Exposure  in  open  air,  §  962. 
(2.)  Moisture,  §  963. 
(3.)  Heat,  §  964. 
6th.  External  signs,  §  965. 
XI.  Saponification,  §  966. 
XII.  Mummification,  §  967. 

XUI.   DbCOMPOSITION  of  internal  0R9AK8,  §  968. 

Ist.  Windpipe,  §  969. 

2d.  Brain  of  infants,  §  970. 

3d.  Stomach,  §  971. 

4th.  Intestinal  canal,  §  972. 

5th.  Spleen,  §  973. 

6th.  Omentum  and  mesentery,  §  974. 

7th.  Liver,  §  975. 

8th.  Brain  of  grown  persons^  §  976. 

9th.  Heart,  §  977. 

10th.  Lungs,  §  978. 

11th.  Kidneys,  §  979. 

12th.  Urinary  bladder,  980. 

13th.  (Esophagus,  §  981. 

14th.  Pancreas,  §  982. 

15th.  Diaphragm,  §  983. 

16th.  Arteries,  §  984. 

17th.  Uterus,  §  985. 

§  943.  I.  GesscUion  of  die  respiration  and  of  the  circulation^  so  that  no 
pulsation  or  murmur  can  be  discovered  even  with  the  aid  of  a  stethoscope. 

§  944.  II.  Filmy  aspect  of  the  eyes, 

§  945.  III.  Pallor  of  the  body, — ^Persons  of  a  very  ruddy  complexion,  how- 
ever, often  retain  a  high  color  for  some  time  after  death.  Red  or  livid  rings 
around  ulcers  on  the  foot,  &c.,  do  not  disappear.  This  is  also  the  case  with 
tattoo  marks,  jaundice,  and  discolorations  produced  by  a  blow  received  some 
time  previous  to  death. 

§  946.  IV.  Extinction  of  animal  heat. — This  is  a  gradual  process,  and  the 
time  required  to  produce  it  varies  with  the  condition  of  the  body  at  the  time 
of  death,  with  the  manner  of  death,  and  with  the  medium  in  which  the  body 
is  kept  after  death.  Fat  bodies,  for  example,  retain  warmth,  ceeteris  paribus, 
longer  than  those  which  are  lean.  The  same  is  said  to  be  true  of  the  bodies 
of  persons  killed  by  lightning,  and  it  is  certainly  the  case  with  all  such  as 
perish  by  any  kind  of  suffocation.  Yery  much  depends  upon  the  temperature 
of  the  medium  in  which  the  body  is  kept.  It  is  well  known  that  a  dead  lx)dy 
if  thrown  into  water  will  cool  very  rapidly,  while  if  thrown  into  a  dung-heap, 
or  the  vault  of  a  water-closet,  or  even  if  closely  covered  in  a  Ijed,  it  will  cool 
very  slowly.  As  a  general  rule,  bodies  become  entirely  cold  within  from  eight 
to  twelve  hours  after  death. 

§  947.  V.  Relaxation  of  the  muscles  generally  begins  immediately  after 
death,  and  is  the  earliest  symptom  of  the  extinction  of  the  turgor  vitalis. 

§  948.  VI.  The  relaxation  and  sunken  state  of  the  cornea  after  death  is 

well  known.    Still  more  remarkable  is  the  suppleness  or  pliancy  of  the  eyeball. 

Up  to  the  last  moment  of  life  the  eyeball  uniformly  remains  elastic,  and  resists 

any  pressure  of  the  finger ;  but  within  twelve  or  eighteen  hours  after  death 

this  resistance  censes,  and  the  ball  becomes  gradually  softer  and  softer,  until 

decomposition  takes  place. 
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I  949.  Til.  The  Jlatlening  of  the  jieshy  parts  upon  which  the  body  rcsti, 
not  only  on  the  back  and  sides,  bnt  also  the  ealf  of  the  l^s,  on  the  apper  and 
lower  extremities,  on  the  thighs,  ^c^,  according  to  the  position  of  Ihe  bodj  at 
the  time  of  death  and  subsequently. 

§  950.  VIII.  Suij'jillalion,{l)  or  hvid  discoloration,  is  the  result  of  the 
eettling  of  the  blood  ia  obedience  to  the  law  of  gravity.  Hence  it  oecnrs 
upon  the  depending  parts  of  the  body,  as  on  the  baii,  on  the  calf  of  the  leg, 
on  the  face,  on  the  ears,  and  on  the  sides  of  the  breast.  It  begiaa  to  appear 
within  ten  or  fifteen  hours  after  death,  and  the  spots  increase  in  size  until 
decomposition  takes  place.  As  Buggillation  furnishes  in  itself  eatisfactoty 
evidence  of  the  reality  of  death,  we  shall  notice  it  further,  distinguishing, 
for  the  sake  of  convenience,  between  external  and  internal. 

§  951.  Ist  External  suggiUations,  ortkalh  spots. — These  deserve  car^ 
attention,  because  they  may  be  easily  mistaken  by  the  inexperieaced  for  eochy- 
moses,  or  bruises,  and  consequently  for  traces  of  violence  inSicted  during  life 
The  scalpel,  however,  furnishes  an  easy  and  certain  test  by  which  the  two  may 
be  distinguished.  In  post-mortem  suggilJations,  an  incision,  no  matter  how 
bold  and  deep,  will  never  cause  liquid  or  coagulated  blood  to  appear  in  tiie 
wound.  At  the  most,  only  small  specks  of  blood  will  be  seen  arising  from 
the  division  of  small  veins  of  the  skin.  Bnt  wherever  there  ia  the  least  ecchr- 
mosis,  an  incision  will  be  followed  by  a  flow  of  blood.  As  this  is  the  only 
decisive  test  between  these  two  Qpi)earances,  which  in  many  respects  are  so 
much  alike,  it  should  never  be  omitted  hy  the  examining  physician. 

The  color  of  suggillations  varies  but  little  between  bluish  red,  scarlet,  and 
copper  red.  They  are  never  raised  at  all  above  the  level  of  the  akin,  as  is  often 
the  cose  with  ecchymoses.  They  also  assume  different  shapes — round,  oblong, 
or  angular.  At  first  they  appear  in  separate  spots,  having  the  size  of  a  irel> 
nut,  of  an  apple,  of  the  hand,  &c.,  until  they  gradually  run  together  and 
cover  large  portions  of  the  body — as  the  half  pr  the  whole  of  the  back.  These 
spots  are  not  affected  by  age,  sex,  or  constitution,  and  follow  upon  all  kinib 
of  death,  not  excepting  death  by  hemorrhage.  Engel  maintains  that  snggillt- 
tioiis  may  iie  caused  to  ilisappeur  by  making  au  incision  into  them,  i 
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than  the  rest,  and,  on  being  laid  open,  an  evident  sangnineons  engorgement 
will  be  seen,  even  when  these  organs  are  ansemic.  This  is  so  striking  that  it 
may  easily  mislead  the  inexperienced,  and  cause  them  to  attribute  the  death  to 
apoplexy  of  the  lungs,  pneumonia,  &c.  This  is  especially  apt  to  be  the  case 
where  the  blood  is  unusually  dark,  and  where  oedema  of  the  lungs  had  existed. 

§  953.  (2.)  In  the  brain, — It  is  important  to  observe  that  hypostatic  con- 
gestion often  occurs  in  the  brain  even  in  cases  of  death  by  bleeding ;  so  that 
a  quantity  of  blood  in  the  cerebral  veins  generally,  and  especially  in  the  pos- 
terior sinuses,  is  no  evidence  against  this  manner  of  death.  Whether,  in  case 
this  condition  do  not  appear  soon  after  death,  it  can  afterwards  be  made  to 
appear  by  changing  the  position  of  the  body,  is  doubtful.  This  common 
appearance  of  hypostatic  congestion  in  the  brain  must  not  be  mistaken  for 
active  hyperaemia,  as  may  easily  be  done  by  the  inexperienced,  who  are  thus 
led  to  attribute  death  to  an  attack  of  apoplexy  where  none  existed. 

§  954.  (3.)  In  tlie  kidneys  and  intestines. — Hypostatic  congestion  occurs 
in  the  kidneys  and  other  organs  of  the  abdomen.  It  is  especially  common  in 
the  organs  which  lie  in  the  pelvis.  The  bluish-red  color  which  appears  on  the 
dependent  folds  of  the  intestines  may  easily  be  mistaken  for  disease,  whereas 
it  is  only  a  cadaveric  phenomenon.  The  diagnosis,  however,  is  easily  made  by 
drawing  out  the  whole  mass  of  intestine,  when  the  arborescent  appearance  will 
be  seen  to  occur  at  regular  intervals.  When  the  body  has  remained  resting  on 
the  back,  the  posterior  half  of  the  kidneys  becomes  discolored,  and  in  this  way 
may  easily  be  distinguished  from  a  general  hyperaemia  in  this  organ.  * 

§  955.  (4.)  The  heart, — Suggillation  does  not  occur  in  the  heart;  but  as 
this  organ  exhibits  more  than  any  other  the  so-called  polypus^  a  very  import- 
ant formation  as  regards  medical  jurisprudence,  it  may  be  conveniently  noticed 
here.  These  heart-polypi  are  merely  coagulated  fibrin,  and  are  either  clear  and 
white,  or  colored  red  by  the  blood.  It  is  not  to  be  admitted  that  this  coagu- 
lation of  the  blood  occurs  before  death,  as  an  ordinary  phenomenon,  although 
in  cases  of  a  protracted  agony  it  may  take  place  in  this  long  interval  between 
life  and  death.  As  a  general  rule  it  takes  place  after  death,  and  as  the  body 
gradually  grows  cold  Hence,  where  coagulated  blood  is  found  in  wounds 
upon  a  dead  body,  it  cannot  safely  be  concluded  that  the  wounds  were  pro- 
duced before  death,  upon  the  ground  that  "blood  cannot  coagulate  after  death." 
This  is  one  of  the  many  erroneous  notions  which  have  remained  undetected, 
from  the  habit  of  treating  medical  jurisprudence  in  a  merely  theoretical  way. 
Engel  is  right  when  he  says,  "I  do  not  believe  that  there  is  any  disease  or 
manner  of  death  after  which  blood  does  not  coagulate  in  the  dead  body.  Some 
special  case  where  it  has  not  occurred  may  be  cited,  but  many  other  cases  may 
l)e  adduced  where  it  has  occurred  after  the  same  disease  or  manner  of  death." 
This  coagulation  of  the  blood  must  follow  peculiar  laws  which  are  as  yet  un- 
known ;  for  it  not  only  takes  place  after  those  kinds  of  death  of  which  a  fluid 
state  of  the  blood  is  characteristic — as  after  different  kinds  of  suffocation — but, 
what  seems  quite  inexplicable,  the  coagulation  occurs  in  many  organs  and  vessels 
sooner  than  in  others,  not  only  in  the  heart  (the  right  ventricle),  but  also  in 
the  inferior  vena  cava,  the  liver,  &c.     The  proposition  that  "coagulated  blood 
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around  or  in  a  wound  shows  reaction  daring  life,  Isecaase  no  coagulation  of 
the  blood  can  take  place  after  death,"  is,  with  all  its  consequences,  erroneoui. 

§  956.  IX.  Cadaveric  rujidily. — This  mark- of  death  is  well  known.  It 
occurs  within  tolerably  wide  limits,  but  commonly  between  twelve  and  twenty 
hours  after  death,  and  lasts  from  one  to  seven  days.  After  this  rigidity  pasKS 
off  the  body  again  becomes  as  pliant  as  before.  The  primary  cause  of  its 
appearance  is  nnknown.  After  death  from  narcotic  poisooB  it  does  not  take 
place,  or,  at  least,  only  for  a  short  time.  Neither  is  it  observed,  according  to 
Casper,  in  the  body  of  the  immature  fcetas.  These  two  cases  constitute  per. 
haps  the  only  real  esceptions.  There  is  a  great  difference  of  opinion  as  to 
the  longer  or  shorter  coiitiuuAnce  of  cadaveric  rigidity  after  certain  spedGc 
diseases.  A  low  temperature  of  the  air  and  the  nse  of  alcohol  tend  to  proloDg 
it.  Cases  are  cited  by  Dr.  Casper,  in  which  be  observed  it  after  two,  four,  six, 
and  eight  days.  The  stiffness  of  a  frozen  body  may  easily  be  distingnished 
from  cadaveric  rigidity.  In  the  former  case  the  whole  body  is  as  stiff  as  ■ 
board,  while  in  the  latter  Boiue  suppleness  about  the  joints  of  the  knees  and 
elbows  always  remains. 

Where  the  alwve  marks  are  observed  it  may  be  concluded  that  the  body  is 
that  of  a  person  who  has  been  dead  from  two  to  three  days.(m) 

(m)  The  subject  of  cadaveric  riglditj  had  been  very  thoioughlj  iurealigBted  bj  Dr. 
EoBBmaDl,  whose  essaj  upoo  the  enbject  also  presents  an  epitome  of  what  had  in- 
vionalj  been  written  concerning  it.  (See  ?rager  Vierteijabrs,  1.  G7.)  From  tbi>  it 
wonld  appear  that,  whatever  may  be  the  cause  at  duath,  the  plicDomeuon  io  queatim 
is  never  totally  wanting.  It  has  been  oliserved  by  BerteUen  and  by  Ehrmann,  eieo 
in  the  fcetus  removed  by  Cssarian  eeotion  from  the  womb.  Yet  it  may  oecnpy  oerUin 
portions  only  of  the  body-  It  is  nanally  observed  first  in  the  neck  and  the  moMlM 
of  the  lower  Jaw,  whence  it  extends  botli  upwards  and  downwards.  In  a  limb  it  cm, 
If  complete,  be  removed  by  forcible  Seiion,  and  if  not  complete,  the  Bexed  limb  will 
become  rigid  »ga!n.  The  period  after  death  at  which  it  begins  and  that  at  whicb  il 
ends  are  entirely  variable.  It  may  commence  within  an  honr,  or  be  delayed  foi  * 
whole  day,  and  it  usualty  appears  latest  in  the  bodies  of  Tigorona  and  musonlai  pa- 
tons.  In  Ibem,  also.  It  generally  Issta  longest,  and  ia  cold  weather  may  continB«  bx 
eight  OF  ten  days ;  hut  wlien  the  weather  is  hot  and  the  body  emaciated  it  loa;  dis- 
appear in  the  course  of  ten  or  fifteen  hours.  Kussmanl  lays  it  down  as  a  lav  thtt 
r  powerfully  depreaaos  the  vitality  of  thi*  umsuuliif  fibre  fav 
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§  957.  X.  Putrefaction. — ^The  rapidity  with  which  the  process  of  decom- 
position takes  place  depends  partly  npon  the  condition  of  the  body,  and  partly 
apon  external  causes. 

§  968.  1st  Fat,  soft,  lymphatic  bodies  putrefy,  cmteris  paribus^  far  sooner 
than  those  which  are  lean,  because  the  qnantity  of  moisture  in  them  favors 
the  work  of  decomposition.  This  will  account  for  the  fact  that  the  bodies  of 
very  aged  persons  generally  decompose  more  slowly  than  those  of  others. 

§  959.  2d.  The  bodies  of  women  who  die  soon  after  childbirth,  from  what- 
ever disease,  decompose  very  rapidly.  But  it  is  not  to  be  supposed  that  dif- 
ference of  sex,  in  itself,  affects  the  process. 

§  960.  3d.  It  is  known  that  the  bodies  of  newly-born  infants  decompose, 
cseteria  paribus,  sooner  than  other  bodies.  But  it  must  be  observed  that  in 
the  great  majority  of  cases  the  bodies  of  infants  judicially  examined  have  been 
subjected  to  influences  to  which  other  bodies  are  seldom  subjected.  In  most 
cases  the  body  has  been  exposed  in  the  open  air  naked,  or  only  slightly  covered. 

§  961.  4th.  The  process  of  decomposition  is  materially  affected  by  the 
manner  of  death.  After  the  sudden  death  of  a  person  in  health  the  body 
decomposes  much  less  rapidly  than  after  an  exhausting  sickness,  or  a  disease 
which  impairs  the  blood,  as  typhus  or  putrid  fever,  organic  dropsy,  tubercular 
disease,  &c.  The  process  is  also  very  rapid  in  the  case  of  bodies  which  have 
been  much  bruised  or  mangled.  Those  cases,  however,  must  be  excepted  in 
which  the  body  remains  protected  from  the  air,  as  when  buried  underneath 
fallen  walls,  &c.  The  bodies  of  persons  suffocated  by  smoke,  coal-gas,  and 
sulphuretted  hydrogen-gas,  decompose  very  quickly.  Decomposition  also 
takes  place  speedily  after  death  from  narcotic  poisons.  This  is  not  so  much 
the  case  after  death  from  other  poisons,  especially  after  poison  by  phosphorus. 
Where  a  person  has  been  poisoned  by  sulphuric  acid  the  process  of  decom- 
position is  decidedly  retarded,  probably  because  the  acid  hinders  the  disengage- 
ment of  ammonia.  In  the  case  of  persons  who  have  been  killed  by  a  stroke 
of  apoplexy,  while  in  a  state  of  drunkenness,  the  body  has  been  observed  to 
remain  sound  an  unusual  length  of  time,  owing  to  the  well  known  anti-putre- 
scent  powers  of  alcohol.  Where  death  is  produced  by  arsenic  decomposition 
takes  place  as  usual  up  to  a  certain  point,  after  which  it  ceases  and  mummifi- 
cation begins. 

In  addition  to  the  above  mentioned  influences  which  affect  the  process  of 
decomposition,  there  must  be  others,  as  yet  unknown  to  us.  As  evidence  of 
this  fact,  Dr.  Casper  cites  a  case  in  which  he  examined  the  bodies  of  fourteen 
men,  all  of  about  the  same  age,  who  had  followed  the  same  course  of  life,  and 
who  had  been  killed  at  the  same  moment  by  a  single  cannon-ball.  In  all  of 
these  cases  the  progress  of  decomposition  was  different.    The  same  author  cites 

from  tetanio  spasmodic  rigidity  in  tliis,  that,  as  Kossmaol  has  shown  in  the  form  last 
named,  the  bent  limb  when  forcibly  straiglitened  tends  to  resume  its  previous  pos- 
tare,  while  in  both  of  the  other  forms  the  limb  retains  the  position  in  which  it  is 
placed.  There  are  numerous  instances  in  which  persons  have  been  found  dead  in  a 
sitting  |vo8tnre  from  which  tliej  must  have  fallen  but  for  this  cadaveric  spasm,  and  Dr. 
Ogston  relates  the  case  of  a  man  who  committed  suicide  hj  hanging,  and  between 
whose  knees  a  Bible  was  found,  retained  solely  by  the  lateral  pressure  of  the  closely 
adducted  thighs. 

779 


I  964] 


SIGNS  OF  DEATH. 


[BOOKT, 


also  the  case  of  a  married  couple,  of  nearly  the  same  age,  who  had  been  mif- 
focated  during  the  same  night  by  coal-gas.  The  bodies  had  been  sabjected  to 
the  same  influences  up  to  the  time  of  examination,  and  yet  the  back  and  bellj 
of  the  man  were  quite  green,  the  windpipe  was  brownish-red,  Ac.,  while  the 
body  of  the  wife,  an  uncommonly  fat  woman,  was  perfectly  soand  both  with- 
out and  within. 

§  962.  5th.  Effeci  of  external  agenU. — The  external  agentil  which  affect 
the  process  of  decomposition  are  Air,  Moisture,  and  Heat. 

(1.)  Bodies  left  uncovered  in  the  open  air  decompose,  cateris  paribug,  Hr 
sooner  than  others.  It  is  not  uncommon  to  find  in  the  case  of  persons  who 
have  been  drowned  with  their  clothing  on,  that  part  of  the  leg  which  is  pro- 
tected by  the  boot  quite  sound,  when  the  rest  of  the  body  is  almost  decomposed 
Owing  to  this  influence  of  the  atmosphere,  the  rapidity  of  decomposition  will 
be  affected  b;  the  manner  in  which  the  body  is  clothed,  by  the  Icind  of  coffin 
in  which  it  is  inclosed,  by  the  soil  in  which  it  is  bnried,  and  by  the  greatff 
or  less  depth  of  the  grave.  It  is  well  known,  for  instance,  that  pine  coffin* 
will  soon  decay  and  leave  the  inclosed  bodies  exposed.  So,  too,  bodies 
interred  in  shallow  graves  are  leas  protected  from  the  decomposing  elfect 
of  the  atmosphere,  than  those  which  are  interred  deeper.  A  stiff,  cl»j 
soil  shuts  out  the  air  more  effectually  than  a  porous,  sandy  soil.  But  this 
effect  of  difference  of  soil  may  be  more  than  counterbalanced  by  the  pit- 
eence  or  absence  of  another  agency,  viz.,  moisture.  Clay,  or  turf  soils,  are  apt 
to  contain  more  moisture  than  sandy  soils,  and  hence  promote  to  a  greater 
extent  decomposition. 

§  9G3.  (2.)  In  proportion  to  the  amount  of  moisture  will  be  the  greaUr 
or  less  rapidity  of  decomposition.  Hence  bodies  which  remain  in  watff, 
decompose  much  more  quickly  than  those  which  are  buried  in  the  earth. 

§  964.  (3.)  Although  heat  of  itself  hits  a  tendency  to  dry  np  the  body  Mid 
thus  to  check  the  process  of  decomposition,  yet,  when  united  with  the  abore- 
mentioned  agencies  of  air  and  moisture,  it  promotes  the  process  very  greatly. 
This  is  seen  in  the  fnct,  that  a  body  exposed  in  summer  at  a  tcmpeiatnre  of 
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retards  decomposition  in  the  same  way  as  a  higher  or  lower  temperature  of 
the  water. 

Dr.  Gasper  estimates  the  comparative  effect  upon  a  dead  body  of  exposure 
to  the  air,  and  of  protection  in  water  or  in  the  earth,  as  follows :  "  A  body, 
when  freely  exposed  in  the  open  air,  will  ordinarily  undergo  as  much  decom- 
position in  one  week  or  month,  as  it  would  in  two  weeks  or  months  if  kept 
in  water,  or  in  eight  weeks  or  months  if  buried  in  the  earth  after  the  usual 
manner.  This,  of  course,  is  offered  only  as  a  general  rule.  In  each  individual 
case  allowance  must  be  made  according  to  the  circumstances. 

§  965.  6th.  External  signs  of  decomposition, — ^In  describing  these  appear- 
ances, bodies  which  have  been  exposed,  from  the  time  of  death,  in  the  open 
air,  may  be  taken  as  types. 

(1.)  The  first  appearance,  in  order  of  time,  is  a  greenish  color  upon  the 
surface  of  the  belly,  accompanied  with  the  smell  peculiar  to  putrefaction.  This 
discoloration  arises  between  twenty-four  and  seventy-two  hours  after  death, 
according  to  the  condition  of  the  body  and  the  temperature  of  the  medium  in 
which  it  is  kept. 

(2.)  Within  the  same  period  the  cornea  becomes  soft,  yielding  to  the  pres- 
sure of  the  finger. 

(3.)  Within  from  three  to  five  days  after  death,  this  green  color  spreads 
over  all  the  lower  part  of  the  abdomen,  including  the  genital  organs,  which, 
in  the  case  of  both  sexes,  assume  rather  a  dirty,  brownish-green  color.  In  all 
cases  of  death  from  suffocation,  bloody,  frothy  discharges  from  the  nostrils 
will  be  observed,  mingled  with  air-bubbles.  Green  spots  of  different  sizes  will 
now  appear  also  on  other  parts  of  the  body,  as  on  the  back,  on  the  lower 
extremities,  on  the  neck,  and  on  the  sides  of  the  chest. 

(4.)  Between  eight  and  twelve  days  after  death,  the  whole  body  presents 
this  green  appearance,  which  has  become  darker  in  color  and  is  accompanied 
with  a  stronger  smell.  On  some  parts,  as  on  the  face  and  neck,  the  color  is  a 
reddish-green,  owing  to  the  exudation  of  blood  through  the  pores  of  the  skin. 
Grases  have  now  begun  to  form,  and  to  swell  up  the  body.  These  are  generally 
inflammable,  and  a  burning  jet  may  be  produced  by  applying  a  lighted  taper 
to  a  small  opening  made  in  the  abdomen.  The  color  of  the  eyes  may  still  be 
recognized,  but  the  cornea  is  concave.  The  anus  stands  open.  On  some 
parts  of  the  body,  especially  on  the  extremities,  and  on  the  neck  and  breast, 
dirty  red  streaks  will  be  seen  where  the  skin  remains  clear.  The  nails  still 
adhere  firmly  to  the  skin. 

(5.)  Between  fourteen  and  twenty  days  after  death,  a  bright  green  and  red- 
dish-brown color  spreads  over  the  entire  body.  The  cuticle  is  raised  in  blebs 
of  different  sizes,  many  of  them  as  large  as  the  palm  of  the  hand,  and  which 
in  some  places  have  burst  open.  Maggots  now  appear  in  great  numljers, 
especially  in  the  folds  and  orifices  of  the  body.  Owing  to  the  continued 
formation  of  gases,  the  chest  is  dilated,  the  belly  acquires  the  shape  of  a  large 
ball,  and  in  fact  the  cellular  tissue  of  the  whole  body  is  enormously  distended, 
so  as  to  assume  gigantic  proportions.  The  features  are  distorted,  and  the 
entire  physiognomy  so  changed  as  to  make  it  almost  impossible  even  for  the 
nearest  relatives  to  recognize  the  person.     The  color  of  the  eyes  is  no  longer 
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discernible,  for  the  distinction  between  pupil  and  iris  can  no  longer  be  aen, 
and  the  whole  sclerotica  has  assumed  a  uniform  dirty  rod  color.  In  men,  the 
peuia  is  greatly  swollen,  and  the  ecrotnm  is  as  large  as  a  child's  head.  Tie 
nails  lie  loosened  at  their  roots.  At  this  stage  of  decomposition  the  effect  of 
difTerence  of  tcmperatnre  is  remarkable.  Exposure  for  ten  or  twelve  days  at  ■ 
temperature  of  68°  or  78°  will  produce  as  great  changes  in  the  condition  of 
the  body  as  would  take  place  within  twenty  or  thirty  days  if  exposed  at  ■ 
temperature  of  from  32°  to  50°.  The  body  now  swarms  with  ma^ots,  and 
where  it  is  left  unprotected  in  the  air  or  in  water,  may  become  the  prey 
of  numerous  other  animals,  as  dogs,  cats,  foiea,  wolvee,  binds  of  prey,  ud 
land  and  water  rats.  Fresh-water  fish  (Oerman)  do  not  feed  upon  d<id 
bodies.  Where  the  body  has  thus  served  for  food  the  murks  will  be  fonnd 
npou  the  breast  and  belly  and  on  the  extremities,  the  bones  of  which  are  often 
laid  bare.  The  consequent  opening  of  the  cavities  and  the  lesions  of  the  soft 
parts  of  the  body  may  easily  be  distinguished,  with  a  little  attention,  from 
traumatic  injuries.  When  a  body  answers  to  the  above  description  it  maybe 
safely  concluded  to  be  that  of  a  person  who  has  been  dead  at  least  so  long  as 
from  fourteen  to  twenty  days,  not  that  this  is  the  nltimate  limit,  for  at  thii 
stage  of  decomposition  the  process  is  very  gradual,  several  weeks  and  eTen 
months  often  making  little  difference  in  the  appearance  of  the  bod;. 

(6.)  The  stage  of  putrid  colliquation  arises  within  from  four  to  six  montlu 
after  death,  or,  where  the  body  has  been  kept  in  a  warm  and  moist  mfdiam, 
earlier  than  this.  Owing  to  the  continued  swelling  the  chest  and  belly  have 
now  barst  open,  and  these  cavities  lie  exposed.  The  skull  has  also  jieldol  to 
the  pressure,  and  the  brain  has  exuded.  The  orbitar  cavities  are  empty.  AH 
the  soft  parts  are  in  a  state  of  dissolution  and  finally  disappear,  and  entire 
bones,  especially  of  the  skull  and  of  the  extremities,  arc  laid  bare,  and  (he 
latter  separate  &om  the  trunk.  No  trat»  of  features  any  longer  remaioi. 
The  breasts  of  females  have  disappeared,  and  of  the  genital  organs  uothing 
indicative  of  sex  remains,  unless  perhaps  the  hair  or  the  shape  of  its  growtb ; 
for  in  man  it  ascends  towards  the  navel,  but  in  woman  is  confined  to  the 
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mass,  whose  original  appearance  is  no  longer  discernible.  According  to 
Gnntz,  the  adipocere  thus  formed  has  more  bulk  than  all  the  fat  which 
belonged  originally  to  the  body.  This  fact  is  important  to  observe  in  refer- 
ence to  the  weight  of  the  dead  bodies  of  infants. 

§  967.  XII.  Mummification. — This  process,  in  which  the  body  is  dried  up 
and  assumes  a  rusty-brown  color,  is  of  little  interest  in  connection  with  medi- 
cal jurisprudence,  since  little  is  known  of  the  influences  necessary  to  produce 
it,  as  well  as  the  time  required  for  the  process.  Mummification  occurs  as  well 
where  the  body  is  exposed  in  a  vault  to  a  drying  wind,  as  where  the  atmo- 
sphere is  entirely  excluded.  It  also  takes  place  often  in  the  case  of  bodies 
buried  beneath  the  burning  sands  of  the  desert  At  what  time  the  natural 
process  of  mummification  begins  to  show  itself  where  the  existing  circum- 
stances are  favorable,  is  not  determined ;  we  only  know  that,  once  perfected, 
the  mummy  will  last  thousands  of  years.  Hence  where  a  body  is  discovered 
already  mummified,  it  would  be  impossible  to  decide,  with  any  approach  to 
accuracy,  how  long  a  time  has  elapsed  since  the  occurrence  of  death. 

§  968.  XIII.  Decomposition  of  internal  organs,  in  its  several  stages. — 
The  greater  number  of  influences  which  combine  to  affect  these  organs,  produce 
a  much  greater  difference  in  the  time  of  their  decomposition  than  exists  in  the 
case  of  the  external  organs,  and  hence  they  furnish  marks  by  which  the  time 
of  death  may  be  more  accurately  determined. 

§  969.  Ist.  The  windpipe  and  larynx  are  the  first  of  these  organs  which 
exhibit  signs  of  decomposition.  On  bodies,  which  still  appear  quite  sound 
upon  the  surface,  or,  at  most,  show  only  a  few  green  spots  on  the  under  parts, 
the  thin  mucous  membrane  of  the  trachea  exhibits  a  remarkable  paleness 
throughout  its  whole  extent,  except  when  death  has  been  produced  by  suflToca- 
tion  or  laryngitis.  When  the  process  of  decomposition  has  advanced  a  little 
farther,  so  that  the  whole  under  part  of  the  body  has  become  green,  commonly 
in  from  three  to  five  days  after  death  in  summer,  and  in  from  six  to  eight  in 
winter,  this  thin  mucous  membrane  has  assumed  a  uniform  dirty  red  color,  in 
which  no  vascular  injection  can  be  discovered  even  with  a  microscope.  This 
appearance  occurs  before  any  marks  of  decomposition  are  visible  upon  other 
internal  organs,  and  is  not  influenced  by  age,  constitution,  or  manner  of  death. 
The  inexperienced  should  be  careful  not  to  mistake  this  natural  effect  of  de- 
composition for  capillary  injection  or  the  eff*ect  of  suffocation  or  of  drowning. 
In  the  farther  course  of  decomposition,  the  mucous  membrane  of  the  windpipe 
becomes  olive-green,  the  cartilages  of  the  tube  separate,  until  at  last  the  whole 
organ  disappears. 

§  970.  2d.  The  organ  which  next,  in  order  of  time,  yields  to  decomposi- 
tion, is  the  brain  of  infants,  not  more  than  a  year  old.  The  delicate  texture 
of  the  organ  at  this  age,  and  its  comparatively  slight  protection  from  the 
atmosphere,  render  it  an  easy  prey  to  decomposing  influences,  so  that  it  will 
often  be  found  to  be  quite  destroyed  when  other  organs  are  perfectly  sound, 
and  when  no  discoloration  is  to  be  seen,  except  upon  the  surface  of  the  body. 
In  decomposing,  it  changes  to  a  thin  pulpy  substance  of  a  rosy-red  color, 
which  discharges  itself  as  soon  as  any  opening  is  made  in  the  skull,  and  leaves 
no  trace  of  the  several  parts  of  the  organ. 
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§  971.  3d.  The  etomach  decompoEes  at  on  early  period.  The  firat  tncea 
of  the  decomposition  are  certain  irregular,  dirty-red  Bpots  in  the  Jundw; 
they  vary  macU  in  size,  being  sometimes  as  large  as  a  plate,  and  often  bare 
bluish-red  strealcs,  or  veins,  ninning  through  them.  These  spots  appear 
first  on  the  posterior  aarfa^e,  where  they  are  partly  dne  to  hypostatic  conges- 
tion, bnt  soon  after  show  tbemselres  on  the  anterior  surface.  They  ue 
described  by  some  authors  as  inflammatory,  or  aa  evideoces  of  asphyna  bf 
hanging  or  drowning,  but  are  really  nothing  more  than  the  result  of  eari; 
decomposition.  In  case  of  doabtful  poisoning,  it  is  very  important  to  mait 
these  changes.  As  the  process  of  decomposition  adrances,  the  color  cbanga 
from  a  dirty-red  to  a  grayish -black. 

§  BIS.  4th.  The  intesfirtal  canal  follows  next  in  order  in  the  progress  of 
decomposition.  The  peculiar  color  produced  by  bile,  owing  to  the  contact  of 
a  portion  of  the  intestine  with  the  gall-bladder,  cannot  be  mistaken.  In  tbe 
course  of  decomposition  the  intestines  assume  a  dork-brown  color,  they  borst 
open  and  discharge  their  contents,  become  greasy,  and  are  finally  reduced  to  > 
dark,  shapeless,  pnlpy  substance. 

§  973.  5th.  The  spleen,  when  not  diseased,  commonly  continnes  sonod 
longer  than  the  intestines,  bnt  ticiongs  to  the  class  of  oi^ns  which  decompose 
at  an  early  period.  It  grows  softer  and  softer  and  is  easily  crashed,  uid 
afterwards  assumes  a  bluish-green  color,  and  becomes  so  soft  that  it  may  be 
mbbefl  down  with  the  knife-handle. 

§  974.  6th.  The  omentum  and  mesentery,  if  free  from  fat,  may  remain 
sonnd  several  weeks  after  death ;  but  if  fatty,  not  bo  long.  These  orgsns 
assume  a  grayish-green  color  and  dry  op. 

§  975.  7th.  The  liver  in  grown  persons  may  remun  sound  for  some  weeks 
after  death.  In  infants  it  logins  to  decompose  earlier.  The  first  appearaooe 
is  that  of  a  changeable-green  color  seen  first  on  the  convez  surface,  and  which 
afterwards  spreads  over  the  whole  organ,  and  finally  changes  to  a  coal4)lsck. 
The  size  of  the  liver  is  lessened  in  the  same  proportion  as  that  of  the  other 
oigans  by  the  evaporation  of  its  fluid  constituents,  and  the  porencfaymi 
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small  quantity  of  liquor  pericardii  which  the  heart  contaios  disappears  by 
evaporation,  as  the  process  of  decomposition  advances,  and  the  pericardium 
becomes  quite  dry.  This  stage  of  decomposition,  however,  is  not  commonly 
reached  until  some  months  after  death. 

§  978.  10th.  The  lungs  begin  to  exhibit  marks  of  decomposition  about  the 
same  time  as  the  heart.  They  are  often  found  in  such  a  state  of  preservation 
that  their  structure  may  be  readily  discerned,  after  the  external  portions  of 
the  body  are  far  advanced  in  the  process  of  decomposition.  The  first  appear- 
ance upon  these  organs  is  that  of  little  bladders,  varying  in  size  from  a  millet 
seed  to  a  bean,  which  are  occasioned  by  the  formation  of  gas  under  the  pleura. 
These  bladders  at  first  appear  singly  and  on  difierent  parts  of  the  lungs,  but 
afterwards  they  increase  to  such  an  extent  that  they  cover  large  portions  of 
the  organ,  especially  on  its  under  surface.  The  color  of  the  lungs  remains 
for  a  while  unchanged,  but  as  decomposition  advances  they  become  of  a  dark, 
bottle-green  color,  and,  finally,  entirely  black.  They  now  become  soft,  collapse, 
and,  at  last,  their  characteristic  structure  is  destroyed. 

§  979.  11th.  The  kidneys  continue  sound  longer  than  the  heart  and  lungs, 
and  will  never  be  found  to  have  reached  the  putrid  state  in  such  bodies  as  are 
only  half  decomposed.  These  organs  become  soft,  and  of  a  chocolate-brown 
color,  but  even  at  this  stage  their  granular  texture  may  be  easily  discerned. 
Afterwards,  but  long  after  death,  they  become  greasy,  of  a  blackish-green  color, 
and  are  easily  torn. 

§  980.  12th.  The  urinary  bladder  yields  to  decomposing  influences  still 
later  than  those  organs  which  have  been  mentioned. 

§  981.  13th.  The  cesophagus  will  often  be  found  tolerably  firm,  and  only 
of  a  dirty  grayish-green  color,  some  months  after  death,  when  the  stomach 
and  intestines  admit  no  longer  of  close  examination. 

§  982.  14th.  The  pancreas  resists  decomposing  influences  so  strongly  that 
one  must  have  a  body  almost  entirely  putrid  in  order  to  observe  the  process 
in  this  organ. 

§  983.  15th.  The  diaphragm.  Green  spots  appear  upon  this  organ  within 
the  first  week  after  death,  but  after  four  or  six  months  its  muscular  and  tendi- 
nous structure  may  be  distinguished  from  each  other. 

§  984.  16th.  The  arteries  decompose  among  the  last  of  all  the  soft  organs. 
Devergie  reports  a  case  where  the  aorta  was  perfectly  discernible  fourteoi 
months  after  death. 

§  985.  nth.  According  to  Dr.  Gasper,  the  uterus  yields  to  decomposition 
last  of  all  the  internal  organs.  It  is  often  found  lying  in  its  place,  tolerably 
firm,  though  of  a  dirty-red  color,  and  in  such  a  state  of  preservation  that  it 
may  be  cut  open  and  examined,  when  this  would  not  be  possible  with  any 
other  organ.     This  statement  is  applicable  even  to  newly-born  female  infants. 
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CHAPTER    XIII. 

MEDICO-LBGAL  EX  A  MIN  ATION  8.{n} 

§  986.  The  ptiysician  who  is  railed  upon  to  make  an  ezamination  of  a  pw- 
SOD  found  dead  noder  snRpiciouE  circumstances,  has  devolved  npon  hiin  a  ta»k 

(n)  The  Bubject  of  mudico-lugal  eiamliuitiaiu  in  inwuiitj'  hu  bean  alieadj  DOtictd, 
•ula,  i  SO,  &c.     In  addition  to  the  cuea  already  mantioned,  we  may  hen  cite  th«  tol- 

On  the  trial  ol  an  iodiotmenl  for  aelling  Dnwholesome  meat,  it  waa  held  tbat  pbTtf- 
otatis  might  be  alloved  to  teEtif;  that  the  eating  of  nDwhoteBomti  meat  doee  not  dwajf 
MDBe  apparent  BickoesB,  and  to  Rtate  their  opinion,  foanded  oa  what  other  witncMM 
had  testified,  as  to  the  disease  of  which  the  oow  died,  and  whether  the  diieaae  wdbU 
caoM  fever,  and  whether  the  Hesh  of  animalg  sick  of  fever  was  unwholeaome.  Oo«d- 
rioh  B.  People,  3  Parker  B,  (N.  Y.)  622. 

PhTsiciane  who  are  not  eiperts  in  analytical  chemitUy  are  admiasible  to  Idim  la 
analysis  of  the  contents  of  the  stomach  in  cases  of  poisoning.    State  e.  Hinkle,  6  lows. 

In  a  homicide  trial  in  New  York  (People  f.  Bodine,  1  Denio,  28g),  it  appeared  in  eri- 
dence,  that  the  dwelling-honse  occupied  by  the  deceased  hid  been  diacoTered  to  b> 
on  Are  ;  that  after  the  fire  was  extinguished,  her  dead  bodj  was  discovered  amid  lk< 
mbblsh  in  one  comer  of  the  kitchen,  where  her  bed  had  stood,  and  where  aha  bid 
been  accustomed  to  sleep  ;  that  the  fire  had  been  in  that  part  of  the  honse,  and  that 
a  hole  had  been  bamed  tlirough  the  Soar  in  that  comer  of  the  room,  and  that  the  In 
had  extended  ap  the  side  walls  of  the  room,  bad  consumed  the  bed  and  bedding,  tM 
partly  destroyed  the  bedstead  ;  that  the  heap  of  rabbish  among  which  the  body  had 
been  found  oonBisted  of  brinks  and  mortar  from  the  wall,  of  partially  destroyed  pmp- 
kins  and  onions  which  had  been  kept  nuderthe  bed,  of  the  bedstead  and  of  the  otndM 
from  the  bed,  bedding,  and  other  articles  which  had  been  entirely  oooiiuned ;  thU 
several  physicians  had  mode  a  post-mortem  examination  of  the  body,  and  had  ^no 
it  as  their  opinion  that  tlie  body  had  been  dead  before  it  had  been  subjected  lo  the 
aation  of  fire,  for  the  reason  among  others  tbat  portions  of  the  body  had  Imen  protected, 
and  had  not  suffered  at  all  from  the  acliou  of  the  fire,  which  oonld  not  have  bappsMd 
unless  the  body  had  tain  perfectly  still  during  the  oontlnnanoe  of  the  flie.  Upco  the 
cross-examination  of  one  of  these  physicians,  the  counsel  for  the  prisoner  ssked  tbs 
fcllOKUHj  liUfSliiiTi  :  ■■  \\\.lilil  liol  fllm^t  .iii.v  jirolwtioli  ami  stiili)---*  o(  Ui.'  l-.iJj"  t- 
SMOuntcd  for,  on  Ihi'   Bii|ii>osiHou   tliftt  the  Ird-conla  ou  the  bauk  of  the   Uid  Vf" 
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of  no  little  gravity.  He  therefore  should  endeavor  to  come  to  it  prepared  to 
acquit  himself  of  his  duty  in  such  a  manner  that  he  will  afterwards  not  have 
to  regret  having  imperfectly  discharged  it.  Not  only  is  familiarity  with  ana- 
tomical dissection  required,  but  a  far  greater  carefulness,  and  a  more  searching 
examination  than  in  cases  of  death  from  disease,  since  in  the  latter,  the  object  of 
the  investigation  is  into  the  nature  of  the  morbid  cause  of  death,  and  the  acquisi- 
tion of  greater  familiarity  with  pathological  facts.  Moreover  his  attention  must 
be  given  to  many  circumstances  which,  in  these,  it  is  not  necessary  to  observe, 
▼iz  :  all  those  matters  which  may  throw  light  upon  the  mode  of  death,  such, 
for  instance,  as  the  position  of  the  body  in  relation  to  surrounding  objects,  and 
the  locality  in  which  it  is  found.  The  duties  of  the  examiner,  and  the  facts 
necessary  to  observe,  may  be  arranged  under  the  following  heads : — 

I.  Locality,  §  987. 

IL  Idertity,  §  988. 

in.  Indications  op  violbncb  or  unnatural  death,  §  989. 
IV.  Manner  op  conducting  the  autopsy,  §  990. 

V.  Natural  aspect  op  the  organs  at  dipperbnt  ages,  §  992. 
VI.  Mode  op  drawing  up  reports,  §  1002. 

§  987.  I.  Locality. — The  chief  points  for  notice  under  this  head  are  those 
which,  by  indicating  the  situation  in  which  the  body  is  found,  may  afford  a  clue  to 
the  detection  of  the  manner  in  which  it  came  there.  Thus  in  cases  of  infanticide 
an  accurate  description  of  the  locality  in  which  the  child's  body  is  discovered  is 
of  the  utmost  importance  in  the  subsequent  investigation  of  the  mode  of  death. 
Or,  a  person  may  be  murdered  and  the  body  afterwards  transported  to  a  con- 
siderable distance  for  concealment,  or  the  deceased  may  have  had  sufficient 
strength  after  receiving  his  mortal  wound  to  follow  the  steps  of  the  assassin, 
and  yet  finally  perish  at  a  point  more  or  less  remote  from  the  place  where  he 
was  attacked,  and  where  the  indications  of  a  struggle  will  be  found.  It  is 
proper  also  in  case  of  exhumations,  but  here  has  a  closer  bearing  on  the  deter- 
mination of  the  next  point,  viz : — 

§  988.  II.  Identity, — This  subject  we  have  treated  in  detail  in  another 
diapter.  It  is  only  necessary  to  state  here  that  the  knowledge  of  the  iden- 
tity of  the  deceased  in  cases  of  recent  death,  is  as  far  as  the  medical  evidence 
is  concerned,  secured  by  a  careful  notice  of  the  clothing,  the  stature  and  appa- 
rent age,  physical  development,  deformities,  color  of  the  hair,  eyes,  &c.,  scars, 
marks  of  tattooing  and  peculiarities  indicating  the  habitual  trade  or  occupa- 
tion. 

§  989.  III.  Indications  of  violence  or  unnatural  death, — All  indications 
of  a  struggle  in  the  vicinity  of  the  body  should  be  carefully  observed,  such  as 
traces  of  blood,  fragments  of  clothing  or  hair  upon  the  ground,  and  anything 
that  may  have  served  as  a  weapon,  or  been  the  accidental  cause  of  death. 
The  hands  of  the  deceased  should  be  carefully  examined ;  if  they  hold  a  wea- 
pon it  should  be  noted  whether  it  is  loosely  or  firmly  grasped,  and  also  if 


drinking,  and  sapposed  drinking  to  be  the  cause  of  bis  insanity  ;  and  that  be  bad  been 
present  and  bear<l  all  the  evidence.  The  witness  then  stated,  nnder  objection,  boir 
long  he  thoQght  defendant  bad  been  in  this  state  of  delirium,  but  was  not  allowed  to 
state  whether,  in  his  opinion,  he  was  in  this  state  on  the  night  of  the  alleged  killing. 
It  was  held  here  was  no  error.    People  v.  McCann,  3  Parker,  G.  B.  (N.  Y.)  272. 
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there  are  portions  of  hair  or  clothiDg  cootained  in  them.  In  many  cun  of 
poisoning  from  pruasic  acid,  the  vial  from  which  the  poison  was  taken  wiU 
be  found  in  the  hands  or  pockets,  or  lying  near  the  deceased ;  and  in  other 
cases  when  poisoning  is  aaspected,  the  room  in  which  the  l>Qdy  is  fonnd  ihtrald 
be  carefully  searched  for  poisonous  substances,  or  for  reaGcls  which  may  hiTC 
contained  them.  If  woands  are  discovered  npon  the  body,  their  nature  iitd 
extent  must  be  ascertained,  and  if  lacerated,  indsed  or  punctured,  the  weapon, 
if  any  is  found,  carefully  compared  with  tliem.  The  examiner  shoaid  not  wit 
to  ascertain  whether  there  are  any  fractures  or  dislocations  present,  and  wk^ 
ther  any  foreign  bodies  are  to  be  found  in  any  of  the  natnnl  openings  of  tlte 
body.  In  the  case  of  females,  in  addition  to  the  above,  the  signs  of  recent  or 
previous  delivery  (as  elsen-here  detailed)  must  be  observed,  and  the  rdn 
should  be  examined  for  traces  of  iiijary  which  might  otherwise  go  nnnoliced. 

§990.  IV.  Manner  of  conducting  the  autopgy. — ^The  physician  shoold  iw 
assisted  at  the  examination  by  one  or  more  persons,  the  daty  of  one  of  whom 
should  be  to  write  down  the  observations  as  tbey  are  dictated  to  him. 
The  exterior  of  the  body  should  be  examined  if  possible  before  it  is  mored 
from  the  position  in  which  it  is  found,  and  iu  case  circnmstances  permit,  it  ii 
better  that  the  examination  should  be  made  on  the  spot,  than  that  the  bodj 
should  be  transported  elsewhere.  The  time  elapsed  since  death  sbonld  be 
approximately  estimated  by  a  consideration  of  the  state  of  rigidity  or  flacdditj 
of  the  body,  and  the  degree  of  putrefaction.  The  order  in  which  the  intemtl 
organs  should  be  examined  admits  of  some  variety,  although  on  the  whole  it 
is  better,  where  time  and  circnmstances  allow,  to  commence  with  the  head,  ud 
proceed  therefrom  to  the  other  organs  in  regular  succession. 

To  open  the  cranium,  the  best  method  is  to  begm  by  making  an  iid- 
sion  Terticalty  from  the  root  of  one  zygomatic  process  to  that  of  the  other ;  a 
few  strokes  of  the  scalpel  will  loosen  the  attachment  of  the  scalp  to  the  pcfi- 
cranium,  and  by  a  sliglit  effort  the  two  flaps  may  be  inverted,  the  one  over  the 
face,  the  other  over  the  occiput.  After  removing  the  temporal  mnscles  fhun 
their  attachments,  the  cranium  may  be  opened  speedily  and  safely  by  the  saw. 
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medalla  oblongata  as  far  as  the  knife  can  convenientlj  penetrate.  The  yarions 
parts  may  be  then  examined  by  successive  horizontal  sections  made  regularly 
in  parallel  planes.     The  state  of  the  sinuses  should  also  claim  attention. 

Previous  to  the  examination  of  the  neckf  the  block  should  be  removed  and 
thtf  head  thrown  back,  in  order  to  render  the  neck  tense.  An  incision  is  then 
made  in  the  trachea,  and  prolonged  carefully  upwards,  with  the  precaution  to 
hold  the  knife  in  such  a  manner  as  not  to  injure  the  posterior  wall  of  the 
trachea  or  larynx.  This  done,  the  tongue,  if  it  seem  necessary,  may  be  taken 
out  by  an  incision  following  the  inner  circumference  of  the  lower  maxilla,  and 
by  dividing  the  posterior  pillars  of  the  fauces.  The  examination  of  the  neck 
should  not,  however,  be  commenced  until  the  cavities  next  to  be  examined 
have  been  prepared  for  inspection.  A  longitudinal  incision,  commencing  at 
the  top  of  the  sternum,  may  be  made  and  extended  to  the  pubes,  and  a 
transverse  one  passing  across  the  abdomen  and  intersecting  the  first  at  the 
umbilicus.  These  incisions  should  not  penetrate  more  deeply  than  through 
the  skin. 

The  abdominal  cavity  may  now  be  opened  by  carefully  dissecting  in  the 
epigastric  region  until  the  peritoneal  cavity  is  reached ;  through  the  hole  thus 
made,  two  fingers  of  the  left  hand  may  be  introduced,  and  holding  the  edges 
of  the  incision  stretched  apart,  the  incision  may  be  prolonged  by  the  knife  in 
the  other  hand  down  to  the  pubis,  without  injury  to  the  intestines.  The 
transverse  incision  is  then  made  through  the  muscles,  and  the  four  flaps  thrown 
back.  Grasping  the  upper  flap  on  the  side  on  which  the  operator  stands,  and 
drawing  it  tensely  back  over  the  margin  of  the  costal  cartilages,  an  incision 
should  be  carried  along  the  edge  of  the  thorax  a  sufficient  distance  in  order  to 
separate  the  abdominal  muscles  from  their  attachments.  The  dissection  should 
now  be  continued  upwards,  in  order  to  expose  the  sternum  and  cartilages  as 
far  up  as  the  clavicle,  and  laterally  exposing  an  inch  or  two  of  the  ribs.  The 
same  operation  is  to  be  repeated  upon  the  opposite  side.  In  case  of  wounds 
passing  through  any  portion  of  the  parts  thus  noticed,  they  should  be  first  cir- 
cumscribed by  circular  incision,  and  thus  isolated,  so  that  their  relations  with 
the  subjacent  parts  can  be  known. 

It  is  not  advisable  to  use  much  force  in  cutting  through  the  cartilages  of 
the  ribs,  on  account  of  the  risk  of  wounding  the  lungs  or  pericardium.  The 
best  plan  is  to  begin  with  the  fifth  or  sixth  rib,  and  divide  first  those  which 
lie  below  on  each  side  ;  then  taking  hold  of  the  fragment  attached  to  the  ster- 
num, to  divide  the  diaphragm  between  the  two  incisions  of  the  costal  carti- 
lages and  these  up  to  the  clavicle.  In  order  to  separate  the  sternum  from 
the  clavicle  without  wounding  the  large  veins,  take  hold  of  the  lower  part  of 
the  sternum  with  one  hand,  and  follow  the  articulation  with  the  scalpel; 
i.  €,,  make  the  incision  upwardly  and  outwardly,  and  then  inwardly.  The 
thoracic  and  abdominal  cavities  being  now  laid  open,  it  is  optional  with  which 
to  begin. 

It  is  perhaps  better  and  more  systematic  to  examine  first  the  thorax. 
Having  observed  the  relative  position  of  the  organs  and  such  of  their  qual- 
ities as  may  be  judged  of  by  the  eye  alone,  the  pleural  cavities  should  be 
explored.    In  order  to  remove  the  lungs  without  injury,  the  safest  mode,  espe- 
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cially  where  pleural  adbeeions  exist,  is  to  deUch  the  costal  plenn — Mi  open- 
tion  vhicb  can  be  easily,  atthoagh  it  most  be  slowlj  done.  In  this  wa./  n 
preclade  entirely  the  possibility  of  lacerating  the  pDlmonar;  i 
have  eabBeqnently  no  doabts  to  contend  with  as  to  whether  c 
of  gabfltance  are  the  result  of  disease,  injnTj,  or  oar  own  i 
The  long  is  less  easily  handled  when  separated  trom  the  body,  than  whn  it 
is  left  with  its  natural  attadiments.  It  is,  therefore,  always  better  in  the  be- 
ginning at  least,  after  having  drawn  it  ont  and  laid  it  opon  the  thorax,  to 
preserfe  its  connections.  Its  roots  may  be  afterwards  divided,  if  it  ahonld  l« 
necessary  to  make  a  minnte  and  protracted  investigation.  Aa  incision  whkh 
will  lay  open  as  great  a  sarface  as  possible  of  the  interior  of  the  Inog,  is  to 
be  preferred,  and  this  is  one  commencing  at  the  apex  and  dividing  it  cob- 
pletely  throngh  to  its  base.  Afterwards,  incisions  at  right  angles  with  the 
first  one,  will  most  probably  reveal  any  stmctuntl  disease  or  injury  that  mtv 
exist  The  bronchia  should  be  laid  open  with  an  appropriate  pair  of  mmott, 
and  an  examination  of  the  bronchial  glands  shoald  not  be  omitted. 

The  pericardium  should  be  opened  in  such  a  manner  aa  to  prevent  tlw 
escape  of  the  fluid  contained  within  it  until  its  quantity  and  character  bsva 
been  first  ascertained.  The  examination  of  the  heart  for  the  purpose  of  de- 
tecting diseased  structnre  need  not  here  be  dwelt  opon.  If  gunshot  or  other 
wonnds  be  found  in  its  substance,  their  direction,  extent,  and  character  mod  \t 
carefully  examined,  and  search  made  here,  or  in  the  pericardial  or  plennil  ari- 
tiee,  for  any  foreign  bodies,  such  as  balls,  wadding,  or  fragments  of  weapont. 

§  ddl.  In  the  examination  of  the  abdomen,  where  poisoning  is  suspected,  it 
is  better  that  the  stomach  and  duodenum  should  be  each  separated  by  dooUa 
ligatures  and  removed,  with  their  contents,  from  the  body,  for  subeeqncnt 
anatomical  and  chemical  examination.  In  this  ease  they  should  bepntiDlo 
perfectly  clean  vessels  of  porcelain,  gloss,  or  wood,  and  without  the  addition 
of  any  preservative  liquid.  The  vessels  should  then  be  closely  sealed  and  pot 
avray  in  a  secnro  place.  In  other  cases  these  organs  may  be  opened  by  the 
enterotome,  the  stomach  along  the  lesser  curvature,  and  the  intestines  close  to 
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The  dura  mater  is,  in  children  and  adults,  drawn  tensely  over  the  surface  of 
the  brain ;  in  old  persons,  however,  it  is  wrinkled,  and  sinks  in  between  the 
convolutions.  It  increases  in  its  consistence  with  age ;  is  in  children  semi- 
transparent,  and  of  a  pale  bluish-gray  color,  white  and  less  transparent  in  the 
adult,  and  assumes  a  yellow  tinge  in  advanced  life.  The  under  surface  is 
smooth  and  polished.  In  old  age  the  dura  mater  is  frequently  perforated  by 
the  glands  of  Pacchioni,  and  contains  often,  especially  over  the  falx  major, 
needle-like  spiculsB  of  bone.  These  phenomena  are  of  no  pathological  im- 
portance, except  in  early  life,  and  even  then,  when  uncombined  with  distinct 
lesions,  are  of  little  significance. 

The  arachnoid  and  jyia  mater  are,  in  infants,  thin,  easily  torn,  colorless,  and 
transparent,  their  larger  veins  generally  filled  with  dark  blood ;  the  amount  of 
blood  is  in  mature  years  relatively  less,  and  in  old  age  the  membranes  have 
become  thick  and  tough,  lose  much  of  their  transparency,  and  assume  a  white 
or  yellowish-white  color. 

The  turbidness  or  milky  appearance  of  these  membranes  does  not  in  advanced 
life  deserve  much  attention,  except  when  over  a  large  surface,  and  is  then  natu- 
rally connected  with  other  symptoms  of  disease.  It  is  always  accompanied 
with  increased  consistence,  and  appears  first  on  the  edge  of  the  fissures  and  the 
upper  surface  of  the  cerebellum.  In  youth,  however,  it  is  a  pathological  sign 
of  much  importance.  The  arachnoid  is  chiefly  concerned,  the  plexus  choroides 
being  the  only  part  of  the  pia  mater  which  is  affected.  The  vascularity  of 
these  membranes  is  within  the  normal  limits  subject  to  very  great  variation,  as 
it  depends  upon  the  general  amount  of  blood  in  the  circulation.  But  it  would 
be  certainly  a  symptom  of  disease  if,  in  a  case  of  general  ansemia  or  general 
plethora,  the  amount  of  blood  in  these  membranes  should  be  such  as  is  found 
in  health.  It  can  only  then  be  considered  in  relation  to  the  amount  of  blood 
in  the  rest  of  the  body,  and  it  ought  to  be  remembered  that  in  early  life  it  is 
proportionally  larger  than  in  its  later  periods.  The  quantity  of  blood  should 
be  determined,  not  by  observation  of  the  large  vessels,  but  of  the  smaller  ones ; 
for  the  finer  the  vessels  which  are  seen  to  be  injected,  the  greater  is  the  amount 
of  blood,  and  the  same  remark  may  be  made  of  their  tortuosity. 

The  amount  of  watery  secretion  in  the  internal  membranes  is  also  subject 
to  much  variation,  and  depends  upon  the  age  of  the  individual  and  the  condi- 
tion of  the  blood.  In  infants  it  is  comparatively  more  abundant  than  in  adults, 
and  in  the  latter  less  than  in  old  persons.  A  large  amount  of  watery  effu- 
sion may  have  caused  no  symptom  during  life,  if  it  depend  upon  general 
dropsy;  if,  however,  it  have  occurred  in  the  course  of  some  acute  general 
disease,  it  will  have  gi^en  rise  to  striking  symptoms.  When  there  is  but  a 
small  quantity  of  water  present,  the  arachnoid  is  not  raised  by  it  in  its  passage 
over  the  spaces  between  the  convolutions ;  a  large  quantity  will  render  it  tense, 
and  in  case^  of  abundant  effusion  the  space  between  the  membranes  is  filled 
everywhere  with  it,  and  they  become  thickened  and  tumid.  But  the  amount 
of  effusion  does  not  warrant,  by  itself,  without  the  presence  of  other  symptoms, 
any  conclusion. 

§  993.  The  hrain  in  newly-born  children  is  of  a  gelatinous  consistence,  and 
throQghout  of  a  gray  or  reddish-gray  color.     Some  of  its  inferior  portions — 
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aa,  for  exaiDple,  the  medalla  oblongata — are  white  and  firm.  The  lateral  Ta- 
triclcs  contain  a  few  dropa  of  clear,  slightly  yalioviBh  flaid.  It  audsgoa 
patrcfaction  very  rapidly.  Tbe  consistence  of  the  adult  brain  is  mnch  gnalut; 
it  can  be  brokea  op  in  the  direction  of  its  fibres,  and  there  is  a  marked  dilfer 
encc  in  color  between  tbe  medullary  and  cortical  portions.  When  a  section  it 
made  tfarongh  the  snbstance  of  the  brain,  the  blood  contained  in  it  appwi 
npoD  the  sarface  in  red,  watery  points ;  more  than  this  is  generally  indicatin 
of  disease.  The  normal  amoant  of  tiqoid  ia  the  ventricles  Taries  from  out 
half  of  a  drachm  to  four  drachms,  according  to  the  greater  or  less  eoDsisteoa 
of  the  brain.  It  is  dear  and  colorless,  contains  no  albnmen,  and  the  Imiog 
membrane  of  the  ventricles  is  generally  not  dissolTed  by  it  until  the  lapse  lA 
several  days.  In  most  cases  where  a  softening  of  the  cerebral  snbatance  arotmii 
both  ventricles  is  found,  it  may  be  regarded  as  a  cadaveric  change.  In  M 
persons  the  volume  of  the  brain  is  somewhat  diminished,  hence  tbe  dara  mate 
will  often  be  found  in  folds.  The  sobstancc  of  the  brain  is  tongh  and  elastic, 
and  the  medullary  portion  has  a  yellowish -white  color.  The  ventricles  >R 
dilated,  and  contain  aoiuctimes  as  much  as  on  oancc  and  a  half  of  clear,  color- 
less, slightly  albuminous  liquid.  There  is  bnt  little  blood  in  tbe  brain,  and  thi 
arteries  at  its  base  contain  fibrinous  clots. 

§  994.  In  newly-born  children  the  cartilages  of  the  larynx  are  thin  and 
elastic,  its  mncoas  membrane  pale,  smooth,  and  covered  with  a  pnriform  epithe- 
lial coating,  which  is  found  in  the  most  normal  conditions,  and  particolariy  in 
the  ventricles  of  Morgagni.  Tbe  antero-posterior  diameter  of  tbe  larynx  ud 
trachea  is  less  than  the  transverse.  The  bronchia  are  membranoas  and  tbdr 
mucoaa  coat  pale ;  they  contain  a  whitish  macas,  a  circumstance  which  should 
not  be  supposed,  as  is  too  often  done,  to  indicate  catarrhal  inflammatioB. 
After  the  age  of  puberty  the  air-passages  acquire  an  increased  volume  aid 
altered  form,  the  antero-posterior  diameter  exceeds  the  transverse  in  lengtk, 
the  cartilages  become  firmer,  the  tracheal  glands  become  prominent,  and  the 
posterior  wall  of  the  trachea  often  appears  injected.  No  fluid  is  to  be  fonsd 
except  in  the  ventricles  of  Morgagni,  which  contain  a  thick  whitish  mnem 
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been  dilated  by  the  air,  present  this  appearance,  the  inflation  of  the  longs  will 
suffice,  as  it  will  not  cause  the  first  to  disappear  bat  will  do  so  with  the  latter. 
Again,  to  discover  whether  the  fluid  contained  in  the  chest  is  a  plearitic  eza- 
dation  which  may  have  so  compressed  the  langs  as  to  cause  them  to  resemble 
their  foetal  condition,  we  most  be  goided  by  the  qoantity  of  albumen  and  spon- 
taneoosly  coagolable  constitoents,  and  the  form  also  of  the  longs,  which  in 
pleoritic  exodation  are  pressed  flat  against  the  vertebral  column,  and  are  not 
empty  of  blood,  bot  rather,  on  the  contrary,  gorged  with  it. 

The  lungs  of  children  who  have  breathed^  occupy  the  greater  part  of  the 
thorax ;  their  edges  are  sharp  and  slightly  qorved ;  here  and  there  tongoe-like 
processes  project  caused  by  a  partial  increased  force  of  inflation  ;  the  surface 
retains  the  impression  of  the  finger,  and  by  strong  pressure  the  air  is  all  ex- 
pelled and  the  lung  falls  together  like  a  ribbon.  The  tissue  is  elastic,  and  if 
not  containing  much  water  or  blood,  tough.  The  vesicular  structure  is  not 
visible  to  the  naked  eye  on  the  incised  surface,  but,  through  the  pleura,  nume- 
rous very  small  air  bubbles  may  be  seen,  corresponding  to  the  pulmonary  vesi- 
cles. The  color  is  grayish-white  at  the  edges,  in  the  front  and  outer  parts 
a  spotted  rosy-red,  in  the  under  and  posterior  parts  an  intense  porple.  The 
same  differences  are  observable  opon  incision.  But  little  blood  exudes  upon 
incision,  and  that  chiefly  in  the  posterior  portions.  The  pleura  is  thin,  color- 
less, and  transparent,  and  but  a  few  drops  of  watery  fluid  are  found  in  its 
cavity. 

The  lungs  of  adults  sink  upon  opening  the  thorax  an  inch  or  two  from"  its 
anterior  wall ;  their  borders  are  somewhat  inflated,  pale,  dry,  containing  but 
little  blood,  and  the  pulmonary  vesicles  are  visible  through  the  pleura ;  the 
middle  part  of  the  upper  lobes  is  of  an  ashen  or  reddish-gray  color,  variegated 
with  patches  of  white  and  blue,  in  some  spots  bright  red,  the  parenchyma  is 
tough,  and  frothy  serum  exudes  upon  pressure.  Bloody  serum  is  not  found, 
bot  sometimes  streaks  of  blood  from  the  larger  vessels  mix  with  the  frothy 
serom  which  is  pressed  out  The  lower  part  of  the  upper  lobes,  as  well  as  of 
the  under,  with  the  exception  of  the  borders  of  the  latter,  are  more  easily  lace- 
rated, denser,  elastic,  and  have  a  purple  hue  on  the  surface,  and  when  cut  a 
brownish-red  color ;  bloody  serum  mixed  with  bubbles  of  air  exudes  spontane- 
ously upon  the  cut  surface.  Coagula  are  often  found,  but  chiefly  in  the  large 
vessels,  but  fibrinous  coagula  only  when  the  agony  has  been  long,  and  in  in- 
flammations of  the  lung.  The  parenchyma  is  more  lacerable  and  denser  in 
proportion  to  its  contents  of  blood  or  serum,  and  the  greater  the  quantity  of 
air  contained  in  it  the  longer  it  retains  the  impression  of  the  finger ;  its  color 
depends  in  its  varieties  upon  the  amount  and  character  of  the  fluids  it  contains. 
The  pigment  spots  are  a  normal  appearance,  they  are  rarely  found  earlier  than 
the  tenth  or  twelfth  year,  but  are  constantly  found  in  adults.  The  amount  of 
blood  contained  in  the  lungs  is  proportional  to  that  in  the  heart.  The  pleura 
is  at  this  period  clear,  colorless,  shining,  and  transparent  The  normal  amount 
of  fluid  in  this  sac,  varies  within  the  normal  condition  between  one  and  six 
ounces. 

The  lungs  in  very  old  persons,  when  the  chest  is  opened,  occupy  only  the 
posterior  part  of  the  thorax,  so  that  their  anterior  portion  is  distant  about  a 
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hand's  breadth  from  the  front  of  the  chest  They  haTO  s  pecnllsr  fed,  retam 
the  impression  of  the  finger,  are  tongh,  and  easily  deprired  of  the  air  contaiiwd 
in  them  by  prcflEore,  falling  together  into  a  thin,  membranonB,  wriakled  form. 
The  color  is  a  dark  gray  owing  to  the  quantity  of  pigment,  iDteriniugled  with 
bright  red  patches;  the  lower  portions  are  of  a  dirty  brownidi-red  color. 
The  tissae  is  mostly  dry,  tho  posterior  part  alone  moderately  moist,  with  a 
pale,  brownish  fluid ;  in  the  palmonary  bloodTessels,  a  very  small  quantity  of 
fluid  blood  is  found.  Any  increase  in  the  quantity  of  air,  blood,  or  water,  b 
at  this  af^  of  more  importance  than  in  younger  persons.  The  pleura  is  Bonw- 
what  thicker  and  less  transparent,  and  numerans  deposits  of  pigment  are  foaod 
nnderneath  it     The  products  of  past  diseases  are  freqaently  to  be  obserred. 

§  996.  The  heart  in  children  is  firm  and  of  a  darker  color  than  the  other 
muRcles.  The  relative  thickness  of  the  right  side  is  greater  than  in  adalla, 
as  also  that  of  the  auricles  relatively  to  the  ventricles.  The  eDdocardiiim 
is  thin  and  transparent,  the  free  edge  of  the  ventricnlar  ralres  soon  becooKS 
fringed  in  consequence  of  early  comnuenciug  maceration.  Both  sides  conUio 
nearly  the  same  amount  of  blood  with  a  few  coagnla.  The  pericardium  ia 
tranB))arcnt  and  more  closely  attached  to  the  heart  than  in  adults,  containing 
from  a  few  drops  to  a  scruple  of  liquid  of  a  yellow  color,  albuminons,  diasolr- 
ing  soon  the  epithelium  of  the  pericardium,  and  thus  acquiring  a  turbid  ap- 
pearance, and  rendering  it  possible  to  mistake  it  for  an  inflammatory  exadi- 
tion.  The  heart  has  a  pyramidal  shape  in  adults,  bat  is  more  four-sided  in 
old  people.  The  endocardium  in  the  former  has  a  tendinous  appearance ;  in 
the  latter,  particularly  in  the  auricles,  it  is  thick,  wrinkled,  opaque  and  jd- 
lowish  in  appearance,  and  in  spots  marked  with  the  so-called  atheroma.  Tbe 
free  edge  of  the  valves  is  in  them,  also,  involuted,  thickened,  almost  cartilagia- 
ons,  and  there  is  but  a  small  amount  of  blood  found  in  the  cavities,  while  in 
adnlts,  and  chiefly  in  the  right  ventricle,  coagnla  of  blood  and  fibrin  ue 
found  (almost)  constantly.  The  pericardium  becomes  opaque  in  adult  lift, 
and  contains  from  one  to  two  ounces  of  a  yellowish  serum.  The  pnlmonuy 
artery  and  aorta  are  of  nearly  equal  calibre ;  in  children  the  former  bmg 
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the  impression  of  the  finger.  In  old  people  the  volume  of  the  organ  is 
diminished,  the  borders  become  sharper,  the  capsule  becomes  wrinkled,  the 
tissue  firmer,  tougher,  and  dryer,  of  a  brownish  or  greenish  yellow,  or  soft  and 
putty-like,  containing  a  dirty  reddish  fluid,  and  an  increased  quantity  of  fat 
In  advanced  age  numerous  vessels  become  obliterated,  and  the  portion  to 
which  they  belong  atrophied. 

The  bile  is,  in  neto-bam  children,  viscid,  clear,  or  of  a  sap-green  color ;  in 
adults  thinner,  and  of  a  bright  yellow,  or  viscid  and  reddish-brown,  and  in 
aged  persons,  scanty,  but  very  thick  and  dark,  and  leaving  a  thick  sediment. 

§  999.  The  spleen,  in  the  early  years  of  life,  is  dense,  granular,  and  of  the 
consistence  of  liver,  dark  red  in  color,  and  when  incised  yields  no  fluid  blood. 
But  in  adults  it  presents  within  the  normal  limits  some  important  varieties. 
Its  size  is  variable,  depending  upon  the  general  amount  of  blood.  It  is  easily 
lacerable,  and  its  substance  is  thick,  and  in  color  grayish-red.  In  the  increase 
of  its  volume  depending  upon  augmentation  in  the  amount  of  blood,  it  is  softer 
in  its  substance,  but  harder  under  the  opposite  condition.  In  old  persons,  this 
organ  is  small,  \\%  surface  wrinkled,  it  retains  the  impression  of  the  finger,  is 
broken  down  by  pressure,  and  is  of  a  clear  reddish-brown  color.  The  pancreas 
and  other  analogous  glands  are  of  a  grayish-yellow  color,  firm,  not  easily  lacer- 
able, and  granular  in  structure.  Upon  pressure  a  small  quantity  of  a  glutinous 
fluid  exudes. 

§  1000.  The  digestive  canal  presents  important  differences  at  the  different 
periods  of  life.  Its  mucous  membrane  is,  in  early  life,  delicate,  transparent, 
without  redness  or  injection,  except  that  of  the  mouth,  which  is  of  a  pale 
grayish-red ;  of  the  stomach,  which  is  red  in  points,  and  of  the  ileum  which  is 
injected  around  the  aggregated  follicles.  The  stomach  is  without  rugae,  and 
those  of  the  small  intestine  are  few  and  imperfect.  The  isolated  follicles  of 
the  small  intestine  are  numerous  and  well  developed ;  also  in  the  duodenum 
and  stomach,  but  fewer  in  number.  The  internal  surface  of  the  duodenum  has 
a  finely  granular  feel.  The  mucous  membrane  of  the  large  intestine  is  smooth 
and  white,  its  follicles  prominent,  opaque,  and  more  numerous  at  its  lower 
extremity.  In  the  cavity  of  the  mouth  is  found  a  scanty  fluid  secretion,  and 
a  little  also  in  the  oesophagus.  The  stomach  contains  a  small  quantity  of  a 
stringy,  clear  fluid,  in  the  small  int^tine  (after  the  meconium  is  passed)  a 
bright  yellow,  flocculent  muciform  substance.  In  the  large  intestine,  a  green- 
ish-yellow or  brownish  pasty  faecal  matter.  Besides  this  the  intestine  always 
contains  gas. 

In  adults  the  mucous  membrane  of  the  stomach  is  sometimes  rugose,  and 
covered  with  a  thick,  tough,  pale-gray  mucus,  but  at  other  times  is  quite 
smooth,  and  contains  only  a  small  quantity  of  thin  mucus.  The  color  is 
generally  of  a  pale  gray,  but  if  there  be  present  any  ingesta,  it  will  be  red  in 
points,  or  if  irritating  substances,  such  as  pepper,  tartrate  of  antimony,  &c., 
there  will  be  vascular  injection.  The  mucous  membrane  of  the  fundus  is  often 
softened  in  a  degree  corresponding  to  the  quantity  of  fluids  contained  in  the 
atomaeh ;  but  this  softening  does  not  penetrate  into  the  deeper  strata  of  the 
sub-mucous  cellular  tissue.  The  lining  membrane  of  the  duodenum  has  a 
somewhat  granular  surface,  owing  to  the  projecting  glands,  it  contains  a  thick 
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and  tarbid  liquid,  tioged  witli  bile.  This  membnue,  throngb  the  whok  of 
the  small  iotcstine,  has  a  velvet;  appearance  under  water,  is  tct;  thin,  and 
cannot  be  stripped  off  in  pieces  of  any  size.  The  solitarjr  and  ^^minated 
glands  ma;  be  seen  with  the  nnassisted  eye  in  the  ilenm.  The  mncons  meo- 
brane  or  the  large  intestine  is  white  and  polished,  and  covered  with  a  layer  at 
thick  transparent  mucus,  which  is  very  adherent.  The  transverse  colon  nsnaUy 
contains  mnch  gas,  the  rest  of  the  large  intestine  is  contracted.  When  faal 
matter  has  been  a  long  time  in  contact  with  the  raucous  membrane,  it  aasaiDH 
a  blnish-gray  appearance  or  sometimes  is  red  and  injected.  The  glands  of  the 
rectum  may  be  prominent  and  opaqne  without  necessarily  being  morbid.  Is 
old  people  the  deposit  of  pigmentary  matter  in  many  parts  of  the  intestiK 
must  be  regarded  as  a  normal  appearance. 

§  1001.  The  kidneys  of  ncwly-bom  children  are  comparatively  thick,  their 
sarface  nearly  uniform,  and  adherent  to  the  capsnles ;  the  color  is  of  a  duk 
grayish-brown,  and  the  tubular  only  distingaished  from  the  cortical  substance 
by  the  direction  of  its  fibres.  In  the  tubuH  urini/eri  may  be  remarked  soow- 
times  a  reddish  sediment,  and  ont  of  the  papillte  may  be  expressed  a  tarbid 
reddish  nrine.  The  mucons  membrane  of  the  pelvis  of  the  kidney  and  the 
nreter  is  smooth  and  white.  The  bladder  is  generally  contracted,  its  lining 
membrane  of  a  rosy  white,  with  here  and  there  vascular  injection.  In  aduUi, 
the  kidney  can  be  easily  turned  ont  of  its  capsnle,  the  tissue  is  inelastic,  the 
cortical  sobstance  is  of  a  lighter  color  than  the  tubular.  Vessels  disposed  in 
a  stellated  manner  are  seen  npon  the  sarface,  and  when  cnt,  reddish  poinla 
The  pelvis  of  the  kidney  is  enveloped  in  a  dark  granular  fat,  the  mncons  meo- 
brane  of  this,  the  nreter  and  urethra  is  smooth  and  polished  The  bladder 
18  generally  contracted.  In  old  persons  the  kidneys  are  nsnally  diminished  in 
size,  and  surrounded  with  fat  and  a  thick  capsule,  the  surface  is  granular  ud 
uneven,  the  substance  firm  and  tough,  the  color  of  the  cortical  snbetance  ii  a 
pale  reddish-brown  or  grayish-red.  There  are  but  few  Malpighian  bodies  to 
be  seen,  but  on  the  other  hand  minute  vesicles  filled  with  flnid.  The  tnbolar 
substance  does  not  differ  from  the  cortical  in  its  color ;  hypemraia,  andantemii 
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Christison  and  Syme  (with  additions  by  A.  Watson,  M.D.,")  more  minute 
directions  upon  some  points  than  we  have  thought  necessary  to  give  aboYC : — 

*'  It  is  desirable  that  the  Medical  Inspectors  shall  hare  an  opportunity  of  viewing  the 
body  before  it  is  undressed  or  moved  from  the  spot  where  it  was  first  found.  If  the 
body  had  been  preriouslj  removed  or  meddled  with,  they  ought  to  inform  themselves 
accurately  as  to  its  original  position.  In  many  cases  it  is  material  that  they  personally 
visit  the  place  where  it  was  first  seen ;  and  they  should  inquire  minutely  into  all  the 
particulars  connected  with  the  removal  of  it. 

'*  5.  In  cases  where  the  body  has  been  buried,  and  disinterment  becomes  necessary, 
it  ought  not  to  be  removed  from  the  ooflin,  except  in  presence  of  the  inspectors. 

^  6.  Where  a  considerable  period  has  elapsed  between  death  and  disinterment,  the 
inspection  must  in  all  cases  be  proceeded  with,  although  the  body  be  found  in  a  state 
of  decay,  unless  the  inspectors  can  positively  say  that  the  progress  of  decay  is  such 
as  to  render  the  examination  nugatory  in  relation  to  its  special  objects.  The  degree 
of  decay  which  will  justify  such  an  opinion  will  differ  with  a  variety  of  circumstances 
which  cannot  be  properly  specified  here.  It  may  be  observed,  however,  that  where 
the  injuries  of  the  bones  are  to  be  looked  for,  or  the  traces  of  certain  poisons,  it  is 
scarcely  possible  to  assign  the  limit  at  which  an  inspection  must  of  necessity  be  fruit- 
less. It  is  of  moment  to  remember  that  the  internal  organs  are  often  in  a  great  mea- 
sure entire,  although  the  external  parts  are  much  decayed.  The  inspection,  where  the 
body  is  much  decayed,  will  be  rendered  greatly  less  annoying  to  those  present  by 
frequently  washing  the  parts  successively  exi)osed  with  a  solution  of  chloride  of  lime, 
of  the  strength  of  one  part  in  forty ;  but  this  must  be  carefully  kept  clear  of  any 
parts  which  may  afterwards  require  to  be  examined  for  poison. 

"  7.  No  one  should  be  allowed  to  be  present  at  the  examination  out  of  mere  curiosity. 
But  especially  every  individual,  not  of  the  medical  profession,  ought  to  be  excluded, 
who  is  likely  to  be  a  witness  either  in  the  precognition  or  trial ;  and  consequently  any 
one  who  attends  to  give  information,  if  likely  to  be  a  witness,  should  remain  in  an 
adjoining  room.  The  reason  for  this  rule  is,  that  the  medical  inspection  often  fur- 
nishes good  tests  of  the  value  of  otherwise  doubtful  evidence  of  a  general  nature ; 
and  it  is  therefore  necessary  that  the  general  witnesses  should  not  have  an  opportunity 
of  knowing  what  is  observed  in  the  dissection  of  the  body. 

"  8.  The  examination  and  dissection  of  the  body  should  not  be  undertaken,  if  pos- 
sible, except  with  sufficient  daylight  in  prospect  to  allow  the  whole  inspection  to  be 
made  without  artificial  light. 

"  9.  While  the  one  inspector  conducts  the  practical  details  of  the  examination,  the 
other  should  take  notes  of  its  successive  steps,  indicating  all  the  points  inquired  into, 
with  the  observations  made  and  appearances  presented,  negative  as  well  as  positive, 
and  stating  simple  facts  only,  without  either  generalizations  or  opinions.  These  notes 
should  be  looked  over  by  both  inspectors  before  the  body  is  sewed  up,  that  omissions 
in  the  notes  or  in  the  inspection  itself  may  then  be  supplied ;  and  the  notes,  properly 
signed,  dated,  and  sealed,  must  be  lodged  with  the  law  authorities,  a  copy  being  pre- 
served, if  thought  advisable  by  the  inspectors. 

**10.  The  inspectors  must  deliver  to  the  same  authorities,  and  within  two  days, 
where  no  further  examination  is  required,  a  distinct  report  containing  their  opinion  on 
the  case,  with  the  reasons  succinctly  and  clearly  stated.  They  must  understand  that 
they  cannot  found  their  opinions  on  any  facts  represented  to  have  been  ascertained 
by  themselves  during  the  inspection,  which  are  not  specified  in  their  notes. 

''II.  Great  attention  must  be  paid  not  to  express  any  premature  opinion  of  the 
nature  of  the  case  from  appearances  presented  on  a  partial  examination,  because  the 
real  cause  of  death  often  turns  out  very  different  from  what  it  seems  in  the  first  in- 
stance to  have  been.  In  cases  of  injuries,  or  apparent  drowning,  hanging,  strangling, 
burning,  and  the  like,  it  should  always  be  remembered  that  the  appearances  of  such 
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death  ms?  have  been  accidentally  indnoed  or  pnrposely  oontrived  aft«r  dwrth,  whDa 
the  actual  oaoae  of  death  is  different,  and  oulj  to  1m  deteotod  by  k  ou«fiU  utd  thoiongk 
luepeotion  of  the  whole  body. 

"  12.  It  is  a  good  geaeral  nile  that  all  InJaTed  or  diieaaed  [wria  ahonld  be  ramond 
and  prsMrred,  iTberever  this  h  practicable.  Soft  parts,  except  what  are  to  beooM 
the  subject  of  analysis  in  the  search  for  poieon,  are  best  pisserred  in  a  aoncentrated 
or  Strang  solatloD  of  common  salt. 

"  13.  When  any  portions  of  the  body,  or  any  enbstancet  found  la  or  near  tt,  an  bi 
be  preaecred  for  fnither  examination,  they  ought  never  to  be  pat  ont  of  the  outodj 
of  the  inspectors,  or  of  a  special  lavr-offlcer.  They  mnst  be  locked  np  in  the  abaenoc 
of  the  penton  who  keeps  them.  When  they  are  to  be  tiansmitted  to  a  diitanee,  thej 
shonid  be  labelled,  and  the  labels  signed  by  the  inspeotoca ;  and,  ftfter  being  pniMii; 
secnred  and  sealed,  they  shoald  be  delivered  by  the  inspeolon  themaelTes,  or  thi 
special  lawofflcer,  at  the  coach-offlce  by  which  thej  are  to  be  forwarded." 

SECTION  II Necaiary  ImpltmenU. 

"  14.  Besides  the  ordinary  instraments  used  in  oommon  dissectiona,  the  inspecton 
■hoold  be  provided  with  a  foot-rnie,  and  an  onnce-meaaare  gradnated  to  draohnu,  far 
measuring  dEstancea  and  the  quantities  of  fluids ;  a  few  clean  bladders  for  canring 
away  any  parts  of  the  body  which  it  may  be  neoesaary  to  preaerve  for  future  examina- 
tion ;  and,  in  cases  of  possible  poisoning,  three  or  four  bottles,  of  6, 12,  and  16  oanoti, 
with  glass  stoppers  or  clean  corks,  for  preserving  fluids  to  be  analyied.  [It  is  also 
necessary  to  be  provided  with  paper,  pens,  ink,  and  sealing-wax.] 

"  16.  All  distances,  lengths,  surfaces,  and  the  like,  whoee  extent  may  require  to  be 
described,  ought  to  be  actually  meaanred ;  and  the  same  mle  ought  to  be  fallowed  in 
ascertaining  the  volame  of  fluids.  Where  lai^e  quantities  of  fluids  are  to  be  nua- 
sured,  any  CDUvenlent  vessel  may  be  used  whose  capacity  Ii  previoosly  aaoertaintd 
by  the  ounce  measure.  Conjectural  estimates  and  eomparisotu,  however  codudoo  ia 
medico-legal  inspections,  are  quite  Inadmissible. 

"16.  The  Importance  of  the  external  examination,  and  the  particnlars  of  It  to  bt 
chiefly  attended  to,  will  vary  in  different  cases  with  the  probable  cause  of  death.  It 
oconprehends,  1.  An  examination  of  the  poaition  of  the  body  when  found.  2.  Of  th* 
vicinity  of  the  body,  with  a  view  to  discover  the  objects  on  which  it  rested  [n^l 
have  fallen  upon,  or  been  suspended  from],  marks  of  a  struggle,  signs  of  the  prsesDM 
of  a  second  party  about  the  time  of  death,  or  after  it,  weapons  or  other  objeeti  the 
properly  or  not  the  property  of  the  deceased,  the  remains  of  pmsons,  mariu  of  vc 
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from  preyiouB  injection  of  the  bloodvessels,  even  supposing  this  were  always  attain- 
able. Carefal  dissection,  with  a  knowledge  of  the  stmcture  and  relation  of  the  parts, 
is  a  safer  goide. 

''  34.  The  seat  of  wounds  must  be  described  bj  actual  measurement  from  known 
points,  their  figure  and  nature  also  carefully  noted  and  their  direction  ascertained 
with  exactness. 

''SS.  Before  altering  by  incisions  the  external  appearance  of  injuries,  care  must  be 
taken  to  consider  what  weapon  might  have  produced  them ;  and,  if  a  particular  weapon 
be  suspected,  it  should  be  compared  with  them. 

"  36.  Apparent  contusions  must  be  examined  by  making  incisions  through  them  ; 
and  the  inspectors  will  note  whether  there  be  swelling  or  puckering  of  the  skin, 
whether  the  substance  of  the  true  skin  be  black  through  a  part  or  the  whole  of  its 
thickness,  whether  there  be  an  extravasation  below  the  skin,  and  whether  the  blood  be 
fluid  or  coagulated,  generally  or  partially ;  whether  the  soft  parts  below  be  lacerated 
or  subjacent  bones  injured,  and  whether  there  be  blood  in  contact  with  the  lacerated 
surfaces.  By  these  means  the  question  may  be  settled  whether  the  contusions  were 
inflicted  before  or  after  death. 

"  37.  In  the  case  of  wounds,  too,  the  signs  of  vital  action  must  be  attended  to, 
especially  the  adhesion  of  blood  to  their  surfaces,  or  the  injection  of  blood  into  the 
cellular  tissue  around,  or  the  presence  of  the  signs  or  sequels  of  inflammation. 

"  38.  Where  large  arteries  or  veins  are  found  divided,  care  must  be  taken  to  corro- 
borate the  presumption  thus  arising  by  ascertaining,  in  the  subsequent  dissection, 
whether  the  great  vessels  and  membranous  viscera  be  unusually  free  of  blood. 

"  39.  In  the  course  of  the  dissection  of  the  wounds,  a  careful  search  must  be  made 
for  foreign  bodies  in  them.  Where  firearms  have  occasioned  them,  the  examination 
should  not  be  ended  before  discovering  the  bullet,  wadding,  or  other  article  lodged ; 
and  whatever  is  found  must  be  preserved.  Where  the  article  discharged  from  fire- 
arms, or  indeed  any  other  weapon,  has  passed  through  and  through  a  part  of  the 
body,  the  entrance  wound  and  exit  wound  must  be  carefully  distinguished  by  their 
respective  characters. 

"  40.  When  wounds  are  situated  over  one  of  the  great  cavities,  they  ought  not  to  be 
particularly  examined  until  the  cavity  is  laid  open ;  and,  in  laying  open  the  cavity, 
the  external  incisions  should  be  kept  clear  of  the  wounds. 

''41.  The  organs  in  the  abdomen  furnish  the  best  source  of  information  as  to  the 
sign  of  bloodlessness  in  presumed  death  by  hemorrhage.  [The  state  of  the  brain  is 
also  a  good  criterion.''] 

SECTION  YI. — Examination  in  cases  of  Poisoning. 

"  42.  In  examining  a  body  in  a  case  of  suspected  poisoning,  the  inspectors  should 
begin  with  the  alimentary  canal,  first  tying  a  ligature  round  the  cardiac  end  of  the 
stomach,  and  two  round  its  pyloric  end ;  then  removing  the  stomach  and  whole  intes- 
tines :  next,  dissecting  out  the  parts  in  the  mouth,  throat,  neck,  and  chest,  in  one 
mass ;  and,  finally,  dissecting  the  gullet,  with  the  parts  about  the  throat,  from  the 
other  organs  of  the  chest.  The  several  portions  of  the  alimentary  canal  may  then  be 
examined  in  succession. 

**  43.  In  all  their  operations  they  ought  to  make  sure  that  the  instruments,  vessels, 
and  bladders  used  are  quite  clean. 

"  44.  In  cases  of  supposed  poisoning,  a  minute  inquiry  must,  in  the  first  instance, 
be  made  into  the  symptoms  during  life — their  nature,  their  precise  date,  especially  in 
relation  to  meals  or  the  taking  of  any  suspicious  articles,  their  progressive  develop- 
ment, and  the  treatment  pursued.  It  is  impossible  to  be  too  cautious  in  collecting 
such  information  ;  and,  in  particular,  great  care  must  be  taken  to  fix  the  precise  date 
of  the  first  invasion  of  the  symptoms  and  of  the  previous  meals.  The  same  care  is 
required  in  tracing  the  early  history  of  the  case,  where  the  inspector  happens  to  visit 
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the  todiTidaU  before  deftth ;  and  if  suBpicloD  Bbonld  not  kiiM  till  hla  attendAiiM  hu 
been  going  on  Tor  some  time,  be  ought,  aabieqnenllf  to  ■oob  nuploiona,  to  tvritw 
and  correct  the  information  gathered  at  tint,  eapeoiallj  oa  to  dAl«a.  All  ftcta  tbiH 
obtained  should  be  immediately  committed  to  writing,  and  onght  to  form  part  of  tlw 
narrative  of  the  Inspection  to  be  deliTered  to  the  law  anthoritioa. — <B»a  S  9, 10.) 

"4S.  Before  inspeoting  the  bodies,  the  iiupectDiH,  after  aaoertaining  the  biitorjof 
the  case,  Bhonld  proceed,  if  they  see  came,  to  aean-h,  In  company  with  the  proper  Ur 
ofBoer,  for  snsplcioas  articles  in  the  house  of  the  deceased.  TheiB  ue  anipeoted 
articles  of  food,  drink,  or  medicine ;  the  vesseti  Id  which  they  hftd  been  prepand 
or  attemards  contained,  the  family  stores,  or  the  articles  with  whleh  suspected  (nod, 
kc.,  appeare  to  have  been  made.  All  sach  articles  most  b«  seoored,  aocording  to 
roles  in  §  13,  for  preserving  their  identity.  In  this  ezaiulnation,  the  body,  clothis, 
bedclothes,  floor,  and  hearth  should  not  be  neglected,  as  they  may  present  traoca  of 
vomited  matter,  acids  spirted  ont,  or  spilled,  and  the  like. 

"  46.  When  a  mediual  man  la  called  to  a  case,  dnring  life,  where  poison  is  loi- 
pected,  he  ought  as  soon  as  possible  to  follow  the  instmctioDB  laid  down  for  secniiaf 
articles  !□  which  poison  may  have  been  administered. 

"  47.  In  the  same  circumstances,  it  is  his  dnty  to  obsarre  the  condnot  of  any  lu- 
pected  individuals,  were  it  for  no  other  reason  than  to  prevent  the  remains  of  pd- 
Boned  articles  from  being  pat  out  of  the  way,  and  to  protect  his  patient  from  fortlm 
■ttempla. 

"48.  The  whole  oi^ans  of  the  abdomen  must  be  surveyed,  bat  particularly  the 
stomach  and  whole  track  of  the  iuteatines,  the  liver,  spleen,  kidneys,  and  the  bladder; 
and,  in  the  female,  the  utema  and  its  appendages.  The  intestines  should  in  genenl 
be  slit  up  throughont  their  whole  length ;  and  it  should  be  remembered  that  Um 
most  frequent  seat  of  disease  of  the  liiucons  membrane  Is  in  the  neighborhood  of  Ihi 
ileo-ocBoal  valve. 

"40.  In  caaea  where  the  possibility  of  poisoning  must  be  kept  in  view,  the  oontenta 
of  the  stomach  should  be  preserved ;  also,  sometimes,  those  of  the  great  and  imaU 
inteatlues,  and  occasionally  even  those  of  the  gnllet. 

"  50.  It  la  generally  necessary  to  ascertain  whether  any  splritnons  Quid  [or  apian] 
be  contained  In  the  stomach.  This  may  sometimes  be  done  by  the  order  of  its  con- 
tenia,  bnt  oflener  not ;  so  that,  where  the  point  is  one  of  evident  conaequenoe,  it  may 
be  necessary  to  search  for  alcohol  by  distilling  the  contents  [if  any],  and  "*"■'"'"!; 
the  distilled  liquid  as  directed  in  works  on  poisons. 

"  61.  The  intestines  may  be  examined  at  once  by  laying  open  their  whole  camti. 
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that  the  stomach  itself  is  one  of  the  articles  for  analysis,  becanse  poison  maj  be  found 
there,  though  not  present  in  the  contents.  The  identity  of  the  subjects  of  analysis 
must  be  secured  by  the  rules  of  §  13." 

SECTION  VII.— Examination  in  cases  of  Suffocation. 

"  64.  In  cases  of  suspected  drowning,  the  inspectors  will  observe  particularly  whe- 
ther grass,  mud,  or  other  objects  are  clutched  by  the  hands,  or  contained  under  the 
nails ;  whether  the  tongue  be  protruded  or  not  between  the  teeth ;  whether  any  fluid, 
froth,  or  foreign  substances  be  contained  in  the  mouth  or  nostrils,  in  the  trachea  or 
bronchial  ramifications  ;  whether  the  stomach  contain  much  water ;  whether  the  blood 
in  the  great  vessels  be  fluid.  When  water,  with  particles  of  vegetable  matter  or  mud, 
is  found  within  the  body,  these  must  be  compared  with  what  may  exist  in  the  water 
in  which  the  body  was  discovered.  Marks  of  injuries  must  be  compared  diligently 
with  the  objects  both  in  the  water  and  the  banks  near  it. 

**  55.  In  cases  of  suspected  death  by  hanging,  strangling,  or  smothering,  it  is  im- 
portant to  attend  particularly  to  the  state  of  the  face  as  to  lividity,  compared  with  the 
rest  of  the  body  ;  the  state  of  the  conjunctiva  of  the  eyes,  as  to  vascularity  ;  of  the 
tongue,  as  to  position  ;  of  the  throat,  chin,  and  lips,  as  to  marks  of  nail  scratches, 
ruffling  of  the  scarf-skin,  or  small  contusions ;  the  state  of  the  blood,  as  to  fluidity  ;  the 
state  of  the  membranous  organs  in  the  abdomen,  and  of  the  lungs,  as  to  congestion. 
The  mark  of  a  cord  or  other  ligature  round  the  neck,  must  be  attentively  examined  ; 
and  here  it  requires  to  be  mentioned,  that  the  mark  is  often  not  distinct  until  seven 
or  eight  hours  after  death,  and  that  it  is  seldom  a  dark  livid  mark,  as  is  very  com- 
monly supposed,  but  a  pale,  greenish-brown  streak,  if  made  with  a  rope,  representing 
in  general  no  ecchymosis,  but  the  thinnest  possible  line  of  bright  redness  at  either 
edge,  where  it  is  conterminous  with  the  sound  skin.  Nevertheless,  effusions  of  blood 
and  lacerations  should  be  also  looked  for  under  and  around  the  mark,  in  the  skin, 
cellular  tissue,  muscles,  cartilages,  and  lining  membrane  of  the  larynx  and  trachea. 
Accessory  injuries  in  other  parts  of  the  body,  more  especially  on  the  chest,  back,  and 
arms,  must  be  looked  for ;  as  likewise  the  appearance  of  coagulated  blood  having 
flowed  from  the  nostrils  or  ears,  and  the  discharge  of  feces,  urine,  or  semen." 

SECTION  VIII. — Examination  in  cases  of  Burning. 

*^  56.  In  supposed  death  from  burning,  the  skin  at  the  edge  of  the  bums  should  be 
carefully  examined  for  redness,  or  the  appearance  of  vesicles  containing  fluid." 

SECTION  IX. — Examination  in  cases  of  Infanticide, 

**  57.  In  cases  of  suspected  infanticide,  certain  peculiarities  must  be  borne  in  minii. 
The  cavity  of  the  head  should  be  laid  open  with  a  pair  of  scissors.  In  opening  the 
abdomen  the  incision  may  be  carried  through  the  whole  parietes  at  once ;  and  the 
navel  should  be  avoided,  so  that  the  state  of  the  vessels  of  the  navel-string  may  be 
examined  correctly. 

**  58.  The  inquiry  in  cases  of  infanticide  should  be  conducted  with  a  distinct  refer- 
ence to  the  five  following  questions  :  1.  The  probable  degree  of  maturity  of  the  child. 
2.  How  long  it  has  been  dead  ?  3.  Whether  it  died  before,  during,  or  after  delivery, 
and  how  long  after  ?  4.  Whether  death  arose  from  natural  causes,  neglect,  or  violence  ? 
5.  Whether  the  suspected  female  is  the  mother  of  the  child  ? 

"  59.  The  points  to  be  attended  to  for  ascertaining  the  probable  degree  of  maturity 
of  the  child,  are  the  state  of  the  skin,  its  secretions,  and  its  appendages,  the  hair  and 
nails  ;  the  presence  or  absence  of  the  pupillary  membrane ;  the  length  and  weight  of 
the  whole  body ;  the  relative  length  of  the  body  and  its  members  ;  and  the  point  on 
the  abdomen  corresponding  with  the  middle  of  the  length  of  the  body ;  the  relative 
siia  of  the  lungs  and  heart ;  the  relative  size  of  the  liver,  indicated  by  the  position  of 
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ita  margin ;  Uie  sItnatloD  of  the  neooiiiDm  in  the  iQlesUnM ;  tli«  poaltion  of  tha  tc* 

tioles  m  the  cue  of  males. 

"  60.  The  poiutB  of  chitif  importaace,  in  referenoe  to  Uw  period  which  has  elApao 
ftfter  death,  are  thoae  apeciBed  in  the  taat  ctanaa  of  aeotion  17. 

"  61.  The  circumBtancea  which  indicate  whether  thu  child  died  beforo  or  dnrin 
partnrition,  and  liow  long  Bftar  it,  are  tlie  aignfl  of  putrefaction  within  the  womb;  lb 
marka  of  the  crown,  feet,  battocka,  shonldera,  &o.,  indicating  preaamptirelj'  the  kin< 
of  labor;  the  stat«  of  the  tangs,  heart  and  great  Teasel  a,  showing  whether  or  not  ithti 
breatlied ;  the  natnrti  of  the  contenta  of  the  etomach,  and  of  the  tnteatinea  ;  the  [n 
aence  or  absence  of  urine  <□  the  bladder  ;  the  pruBenoe  of  foreign  matters  in  the  win^ 
pipe  ;  the  atste  of  the  umbilicial  cord,  or  of  the  navel  itself,  if  the  cord  be  detached. 

"  62.  In  order  to  Bznniine  properly  the  state  of  the  lungs,  heart,  uid  great  Tessdi 
with  a  view  to  determine  whulbur  or  not  the  child  had  breathed,  the  inspeoUoo  ahonli 
be  made  in  the  following  order  :  Attend  first  to  the  situation  of  the  langs,  how  fk 
thej  rise  along  the  sides  of  the  heart — to  their  color  and  teztare — and  whether  thej 
crepitate  or  not.  Eiamine  next,  but  without  displacing  them,  the  condition  cf  lb 
dnctns  TenoAUB  and  umbilical  vessels.  Then  secure  a  ligature  round  the  great  t» 
sels  at  the  root  of  the  neck,  keeping  clear  of  the  ductus  arteriosus,  and  another  roaiK 
the  Tena  cava  above  the  diaphragm.  Cut  both  sets  of  vesaels  beyond  tlie  Itgslnns 
and  remove  the  heart  and  lungs  in  one  mass  ;  which  must  be  weighed  and  pnl  is 
water  to  ascertain  whether  the  lungs,  with  the  heart  attached,  sink  or  swim,  in  tbt 
next  place,  put  a  ligature  round  the  pulmonary  vesaels,  close  to  the  longa,  and  cm 
away  the  heart  by  an  incision  between  it  and  the  ligature.  Compare  now  the  relatiaa 
of  the  diameter  of  the  ductus  artenoaus  to  that  of  the  pulmonarf  trunk  and  of  the 
pulmonary  branches,  and  look  for  anjr  indication  of  partial  contraction  In  tha  dan 
towards  Its  aortal  end.  I^astlj,  ascertain  the  weight  of  the  longs ;  their  reUiin 
weight  to  that  of  the  whole  body  ;  whether  they  crepitate  when  handled  ;  whether  Ibtf 
•ink  or  swim  in  water ;  whether  blood  issues  freely  or  sparingly  when  they  are  cat 
Into ;  whether  any  fragments  swim  in  tlie  instances  where  the  entire  lungs  sink :  and. 
in  every  Instance  of  bnoyanoy,  whether  fragments  of  them  continue  to  swim  when  adl 
•qneeted  In  a  cloth. 

"  63.  The  points  to  be  considered  in  relation  to  the  cause  of  death,  are  the  sigm  of 
natural  death  before  parturition,  and  of  natural,  accidental,  and  violent  death  duria; 
parturition  as  well  as  after  delivery.  The  most  frequent  forms  of  violent  death  daring 
labor,  are,  puncture  of  thv  foQtanelles,  orbits,  or  nucha;  twisting  oT  the  neck  afltr 
delivery  of  the  head ;  compresaioD  of  the  head ;  detruncation  of  the  head ;  strsogliai 
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PEELIMINARY   ANALYSIS. 

A.  ELEMBNTARY  DEFINITIONS,  §  1003. 

I.    MUBOBB,  §  1005. 

General  definition  of,  §  1005-7. 
Malice  the  essential  ingredient,  §  1006. 
Malice  either  express  or  implied,  §  1006. 
When  malice  to  be  presnmed,  §  1006. 

1st.  Murder  from  general  malice,  §  1006. 

When  homicide  is  committed  from  general  malevolence  it  is  murder) 

§  1006. 
But  when  from  wantonness,  but  manslaughter,  §  1006. 
2d.  Murder  from  individual  malice,  §  1007. 
.    '  (1*)  lu  reference  to  the  party  killed,  §  1007. 

How  such  malice  to  be  proved,  §  1007. 
In  what  it  consists  bj  the  civil  and  common  law,  §  1007. 
(a)  Intent  to  kill,  §  1008. 

In  this  case  the  offence  is  always  murder,  §  1008. 
How  such  intent  may  be  proved,  §  1009. 
Declarations  and  acts  of  defendant  admissible  for  this 
purpose,  §§  1009,  1156, 1173. 
(6)  Intent  to  do  bodily  harm,  §  1010. 

In  this  country  such  homicide  generally  is  murder  in 

the  second  degree,  §  1010. 
The  grade  therefore  depends  on  the  intent,  §  1010. 
(2.)  In  reference  to  the  party  killed,  when  the  blow  falls  on  the  de- 
ceased by  mistake,  §  1011. 
When  in  an  attempt  to  produce  abortion,  the  mother  is  unin- 
tentionally killed,  §  1011. 
3d.  From  collateral  malice,  §  1012. 

This  includes  those  cases  where  the  malice  is  directed  to  an  object 
other  than  that  of  human  life  or  limb,  §  1012. 
11.  Manslaughter,  §  1013. 
General  definition  of,  §  1013. 
Involuntary  manslaughter,  §  1014. 

III.    EXCDSABLB  HOMICIDB,  §  1015. 

1st.  Where  a  man  doing  a  lawful  act,  without  any  intention  of  hurt,  by  acci- 
dent kills  another,  §  1015. 
2d.  Where  a  man  kills  another  in  self-defence,  §  1016. 

The  distinction  between  excusable  and  justifiable  homicide,  is  in  this 
country  merely  theoretical,  §  1016. 
IV.  Justifiable  Homicide,  §  1017. 

Ist.  When  committed  by  unavoidable  necessity,  {  1017. 

2d.  When  committed  in  advancement  of  public  justice,  §  1017. 

V.    MUKDBR  15  TUB  HBGOND  DEGREE,  §  1018. 

Object  of  distinction  is  the  restriction  of  capital  punishment  to  those  cases 
only  in  which  there  is  an  intent  to  take  life,  §§  1018-19. 

The  distinguishing  feature  between  the  two  degrees  is  a  specific  intent  to 
take  life,  §§  1018-19-20. 
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Hnmici<1e  by  poisoning  not  necessarily  murder  in  the  Gret  degree,  5  1023. 
Hpmicide  collateral  lo  rape,  robbery,  in.,  ifl  iieoeaaarily  marder  in  Ibe  6iai 

degree,  5  1"^1- 
Homicide  of  A.,  when  the  intent  iroa  to  WW  B.,  ia  murder  in  the  aecoad 

degree,  %  1U22. 
Speoiflc  intent  to  take  lifa  to  be  iaferred  from  circmnatantial  evideoce,  and 

from  declEtratlona,  &o.,  5  1023. 
.  CORPUB  DELICTI. 

Universal  mlo  or  civil  and  oommon  law,  that  the  Tact  of  death  shoold  be 

proved,  5  1024. 
Idantiflcation  of  dead  body — 
Cases  of  conviol'         '  ' 

1024-6. 
Exceptions  to  the  rale,  §  102T- 

1st    Poaaessiou  of  body  is  tmnecessary  when  decease  is  proved  by  eye- 

wilnoaaes,  h  Hl27. 
2d.  And  so  where  it  is  proved  that  the  body  was  destroyed  by  chomicai 
or  mechnnical  agents,  §  102B. 
Webster's  case  reported,  k  1029. 
Jl.  That  tbb  i>i!ATa  wis  fhou  rioLEKrE. 

It  mast  appear  that  it  wag  not  natural,  kh  833-846. 
How  autopsy  to  be  condacted,  ante,  5§  947-802,  5  1002,  a. 
lit.  Poisoning. 

([>.)  Meaaores  to  be  taken  by  the  proaecutiou  when  poisonitic 

is  Buspeuted,  £  1064. 
(6.)  Chemical  proof  of  poison  in  stomach  not  essenlial,  }  li)9- 
(Seeanle,  M93-791.) 

Importance  of  chemical  examination  of  stomach  and  its  oontciila. 

!S  l(l!)3.     (See  ante,  as  to  nature  and  character  of  post-moi^n, 

§5  S01-B03.  S14,  515,  B16,  B22.  532,  537,  544,  563,  683,  622,  64S, 

643,  a54,  e«9,  684,  700,710,  731,  74fl,  748,  768.  772,  §  1002,  ».) 

When,  however,  this  is  prevented  by  the  aooased,  he  cannot  sal  np 

the  want  of  it,  S  1093. 
On  the  other  hand,  neglect  by  the  proseontion  to  procure  it,  it  in  iu 
power,  is  a  powerful  presumption  in  favor  of  the  aocuBed,  $  1093. 
(c.)  Summary  of  reported  coaes  in  the  common  taw  ccnits,  i 
1095. 


Donellan's 

case,  1781,  51093. 

Donaall's 

aae,  1S17.  §  10S7. 

B,  1835,  S  1098. 

Chapman' 

oaae,  1831,  5  1100. 

Tawell'a  Ofl 

se,  1825,  H102. 

Graham 'H 

ase,  1845,  5  1103- 

Ilartung's 

asB,  1354,  5  1105. 
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6*.  Marks  of  blood,  §  1151. 
c'.  Braises,  §  1153. 
e*.  Probability  of  infiiotion  of  injury  before  death,  §  1154. 
/'.  Connection  of  the  wound  with  the  death,  §  1155. 

C.  INTENT  AND  DESIGN,  FROM  WHAT  TO  BE  INFERRED,  §  1156. 

I.  Prior  attempts,  preparations  and  threats,  §  1156. 
Evidence  of  such  always  admissible,  §§  1156-7. 

And  so  as  to  obtaining  instruments  of  mischief,  and  possession  of  them,  J  1157. 
Cases  illustrative  of  this,  §§  1158-9. 
Threats  to  be  r<>ceived  for  the  same  purpose,  §  1158. 
Cases  illustrative  of  this,  §  1160. 
II.  Marks  of  yiolekcb,  §  1161. 

Presumptions  to  be  drawn  from  such,  §  1162. 

Presumptions  to  be  drawn  from  nature  of  gunshot  wounds,  §  811. 

It  must  appear  that  the  alleged  violence  was  the  cause  of  death,  either  in  part 

or  in  whole,  §  1163. 
Distinction  between  wounds  made  before  and  after  death,  §§  798,  804. 
Blood-sUins,  §§  820-831. 
Suicidal  or  homicidal,  §§  810,  816. 

III.  Instrument  of  death,  §  1164. 

The  use  of  a  lethal  instrument  leads  to  the  presumption  that  death  was 

intended,  §  1164. 
Suicide  may  be  inferred  from  the  position  of  the  weapon,  §  1165. 
Other  presumptions  to  be  drawn  from  instrument  of  death,  §§  819, 1166-7. 

IV.  Liability  of  deceased  to  attack,  §§  1166-7. 

1st.  Possession  of  money,  §  1170. 

Avarice  and  ambition,  §  1170. 
2d.    Old  grudge,  §§  972,  1133, 1173. 
3d.   Jealousy,  §  1174. 
V.  Position  of  deceased,  §§  946, 1152. 

Presumption  to  be  drawn  from  this  as  to  suicide,  §§  819, 1152. 
In  cases  of  hanging,  §§  907,  926. 
In  cases  of  drowning,  §  938. 
In  cases  of  poisoning,  §  1175. 
VI.  Materials  appropriate  to  be  converted  into  instruments  of  crime,  §  1177. 
Importance  of  indicatory  evidence  in  this  respect,  §  1177. 
Purchase  of  poison  and  powder ;  preparation  of  other  materials,  §  1177. 
VII.  Detached  circumjacent  bodies,  §  1178. 

Dress  of  deceased.     Footprints.     Presumptions  to  be  drawn  from  the  latter, 

§§  1180-1-2. 
Detached  articles  of  clothing,  §  1181. 
Wadding  of  gun,  &c.,  §  1179. 

Cases  illustrative  of  the  importance  of  this  species  of  evidence,  §  1185,  &c. 
VIII.  Possession  of  fruits  of  offence,  §  1193. 

Illustration  of  the  general  value  of  indicatory  evidence,  §  1194,  &c. 

D.  INFANTICIDE  AND  FCETICIDE,  §  1195.     (See  for  the  Medical  view  of  this  sub- 

ject, ante.  §§  335,  355.) 
I.  How  far  f<eticide  is  affected  bt  the  deoree  to  which  gestation  has  pro- 

CEBDBD,  §  1195. 

At  common  law  destruction  of  an  unborn  infant  is  a  misdemeanor.  Late  dif- 
ferences of  opinion  as  to  whether  there  must  be  a  quickening.  Better 
opinion  is,  that  all  attempts  of  this  character  are  misdemeanors,  no  mat- 
ter what  be  the  stage  of  gestation,  §§  1195-97. 

II.    How   FAR  THE  OFFENCE   18   AFFECTED   BY  THE   FACT  OF   BIRTH,  §  1202. 

When  a  child  dies  after  birth,  from  a  wound  inflicted  before,  the  offence  is 
murder ;  when  the  death  takes  place  before  birth,  it  is  at  common  law 
but  a  misdemeanor,  §§  12(t3-4. 
III.  Tests  of  viability  recognized  by  the  courts,  §  1204. 
Viability  medically  considered,  §§  356,  378. 
Time  of  gesUtion— see  ante,  §§  310,  327. 

Difference  of  opinion  as  to  actual  degree  of  birth  which  is  requisite  to  consti- 
tute the  legal  offence,  §  1205. 
General  propositions  of  law  bearing  on  this  topic  : — 

(1.)  Where  there  is  a  malicious  wound  inflicted  on  an  infant,  with  intent 
to  produce  death,  and  death  ensues  after  births  the  offence  is  murder, 
§1205. 
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do  the  party  some  bodily  harm,  and,  in  general,  any  deliberate,  cmel  act  com- 
mitted by  one  person  against  another,  however  sudden ;  as  where  a  man  kills 
another  suddenly,  without  any,  or  without  a  considerable  provocation,  and 
where  a  man  wilfully  poisons  another.  And  where  one  is  killed  in  conse- 
quence of  such  a  wilful  act  as  shows  the  person  by  whom  it  is  committed  to 
be  an  enemy  to  all  mankind,  the  law  will  infer  a  general  malice  from  such  a 
depraved  inclination  to  mischief.  Where  the  act  is  committed  deliberately, 
and  is  likely  to  be  attended  with  dangerous  consequences,  the  malice  requisite 
to  murder  will  be  presumed ;  for  the  law  infers  that  the  natural  or  probable 
effect  of  an  act  deliberately  done  is  intended  by  its  actor.  The  killing  proved, 
even  though  nothing  else  be  shown,  it  has  been  repeatedly  held  in  Massachu- 
setts that  the  offence  is  murder ;  the  burden  of  extenuation  being  then  thrown 
on  the  defendant — and  such  is  undoubtedly  the  general  rule.  In  Ohio,  the 
presumption  of  killing  alone  is  that  of  murder  in  the  second  degree,  and  so 
also  is  held  to  be  the  law  in  Virginia.  In  the  latter  State,  however,  it  is  said 
that  where  the  mortal  wound  is  given  with  a  deadly  weapon  in  the  slayer'is 
previous  possession,  there  being  no  evidence  of  provocation,  the  case  is  prima 
facie  murder  in  the  first  degree :  and  so  also  is  the  rule  in  Pennsylvania. 
Malice  once  ascertained  is  presumed  to  continue  down  to  the  fatal  act  Thus, 
where  it  appeared  that  the  deceased  had  threatened  the  prisoner  about  three 
weeks  before  that  he  would  kill  him,  that  they  met  in  the  street  on  a  starlight 
night,  when  they  could  see  each  other,  that  the  deceased  pressed  for  a  fight, 
but  the  prisoner  retreated  a  short  distance,  that  when  the  deceased  overtook 
him  the  prisoner  stabbed  him  with  some  sharp  instrument  which  caused  his 
death,  and  that  at  the  time  of  this  meeting  the  deceased  had  no  deadly  weapon ; 
it  was  held  that  in  such  a  case,  to  mitigate  the  offence  from  murder,  it  must 
appear,  from  the  previous  threats  and  the  circumstances  attending  the  rencon- 
tre, that  the  killing  was  in  self-defence — the  presumption  being  that  the  kill- 
ing was  malicious.  Malice  may  be  exerted  against  a  party  in  his  absence :  as 
where  A.  lays  poison  for  B.  in  his  victuals,  which  B.  afterwards  takes,  and 
dies.  So  where  A.  procures  an  idiot  or  lunatic  to  kill  B.,  which  he  does.  In 
both  instances,  A.  is  guilty  of  the  murder  as  principal. 

There  may  be  a  class  of  cases,  to  use  the  words  of  Chief  Justice  Shaw, 
"  when,  if  reasonable  doubt  arises  as  to  the  matter  of  malice,  the  court  will 
properly  instruct  the  jury  to  find  manslaughter ;  as  where  a  mother  exposed 
her  infant  child  in  a  garden,  and  it  was  devoured  by  a  kite,  or  where  the  death 
of  a  pau]>er  was  produced  by  constant  shifting,  on  the  part  of  the  overseers  of 
the  poor,  from  parish  to  parish. "(6) 

§  1006.  Malice  is  either  general^  individual^  or  coHaieral^  and  will  be  con- 
sidered successively  in  each  relation. 

Ist  General. — When  an  action,  unlawful  in  itself,  is  done  with  delibera- 
tion, and  with  intention  of  mischief  or  great  bodily  harm  to  particulars,  or  of 
mischief  indiscriminately,  fall  where  it  may,  and  death  ensue  against  or  beside 
the  original  intention  of  the  ])arty,  it  will  be  murder.  But  if  such  an  original 
intention  doth  not  appear,  which  is  a  matter  of  fact,  and  to  be  collected  from 


(6)  See  Wharton  on  Horn.  35,  and  oaiei  cited. 
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drcumstances  given  in  evidence,  and  the  act  was  done  beedleesly  and  iocu- 
tiously,  it  will  be  maoslangbter,  not  accidental  death ;  becanse  the  act  opon 
which  death  ensnod  was  aniawful.  Thns,  if  a  person  bresking  in  an  nnnilj 
horse,  wilfully  ride  him  among  a  crowd  of  persons,  the  probable  danger  bang 
great  and  apparent,  and  death  ensue  from  the  viciousncss  of  the  animal,  it  ia 
mardcr.  For  how  can  it  be  supposed  that  a  person  wilfully  doing  an  act  so 
manifestly  attended  with  danger,  especially  if  be  showed  any  conscioasness  of 
sach  danger  himself,  should  intend  any  other  than  mischief  to  those  who  might 
be  encountered  by  htm.  So,  if  a  man  mischievously  throw  from  a  roof  in  ■ 
crowded  street,  where  passengers  are  constantly  passing  and  repassing,  a  heavy 
piece  of  timber,  calculated  to  produce  death  on  each  as  it  might  fall,  ind 
death  ensue,  the  offence  is  murder,  at  common  law.  And  npon  the  nuu 
priucipjes,  if  a  man,  knowing  that  people  are  passing  along  the  street,  throT! 
a  stone  likely  to  do  injury,  or  shoot  over  a  house  or  wall  with  intent  to  do 
hart  to  people,  and  one  is  thereby  slain,  it  is  murder  on  account  of  previom 
malice,  though  not  directed  against  any  particular  individaal :  it  is  no  eicose 
that  the  party  was  i}cnt  upon  mischief  generally.  The  line  of  this  species  of 
homicide  is  very  important  to  preserve  intact ;  for,  as  has  been  lately  pointedly 
observed,  "  particular  malice  has  the  limited  bonnds  of  the  persoD  who  is  the 
object  of  it,  and  who  may  be  on  liis  guard  against  it :  bnt  general  malice  htc 
a  wider  scope,  and  falls  on  the  unsuspecting.  Is  a  men  who  fires  a  pistol  at 
an  individual  against  whom  he  has  ill-will,  less  criminal  than  one  who  fires  a 
pistol  at  a  crowd  of  an  hundred  people,  against  whom  he  has  ill-will  a^i 
body,  or  as  a  part  of  the  community  7  The  absence  of  the  personal  animosity 
really  a^^ravates  the  crime.  In  cases  of  particular  malice,  the  sophistry  of 
the  passions  often  gives  the  act  the  character  of  a  wild  retribution,  and  tlit 
assassin  persuades  himself  that  he  is  getting  rid  of  a  monster  who  is  a  ctine 
to  society.  This  reasoning  is  perverse  and  dangerous;  but  is  the  state  of 
mind  less  detestable  in  which  no  wrongs,  real,  exaggerated,  or  imaginary, 
inflame  the  fMssions  agaiust  the  individual,  but  in  which  the  knife  is  driven 
home  to  bis  heart  simply  because  he  wears  the  form  of  a  brother  man  ?   Which 
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guilty  of  such  an  act  upon  a  slight  or  no  apparent  cause.  And,  as  will  be 
seen  presently,  where  one  is  killed  in  consequence  of  such  a  wilful  act,  as 
shows  the  person  by  whom  it  is  committed  to  be  an  enemy  to  all  mankind, 
the  law  will  infer  a  general  malice  from  such  a  deprayed  inclination  to  mis- 
chief. It  may  be  indeed  treated  as  a  general  rule,  that  all  homicide  is  pre- 
sumed to  be  malicious  where  an  instrument,  likely  to  cause  death,  is  used.(c) 
It  should  not  be  forgotten  in  this  connection,  that  the  legal  meaning  of  the 
term  maliiia^  or  malice,  is  different  from  its  popular  meaning,  which  makes  it 
synonymous  with  spite.  Thus,  Lord  Holt  says  :  "  Some  have  been  led  into 
mistakes  by  not  well  considering  what  the  passion  of  malice  is ;  they  have 
construed  it  to  be  a  rancor  of  mind,  lodged  in  the  person  killing  for  some 
considerable  time  before  the  commission  of  the  fact:  which  is  a  mistake, 
arising  from  the  not  well  distinguishing  between  hatred  and  malice.  Envy, 
hatred,  and  malice,  are  three  distinct  passions  of  mind.(df)  Amongst  the 
Romans,  and  in  the  civil  law,  malitia  appears  to  have  imported  a  mixture  of 
fraud,  and  of  that  which  is  opposite  to  simplicity  and  honesty.  Cicero  speaks 
of  it  as,(^)  **ver8uta  et  fallax  nocendi  ratio  :^^  and  in  another  work(/)  he 
says :  "  Mihi  quidem  etiam  verse  hsereditates  non  honestse  videntur  si  sint 
maliiiosis  (i,  e.,  according  to  Pearce  a  malo  animo  prof ec tie),  blandUiis 
officiorum;  non  veriiaie  sed  simulaiione qusesitae,^^  And  in  the  Pandects, (^r) 
in  speaking  of  a  banker  or  cashier  giving  his  accounts,  it  is  said :  "  Uhi  exigitur 
argenlarius  rationes  edere  tunc  punitur  cum  dole  malo  non  exhibit.  Dolo 
malo  autem  non  edit,  et  qui  malitiose  edidit  et  qui  in  totum  non  edity  At 
common  law,  malice  is  a  term  of  law  importing  directly  wickedness,  and 
excluding  a  just  cause  or  excuse.  Thus,  Lord  Coke,  in  his  comment  on  the 
words,  per  malUiam,  says  :  "  If  one  be  appealed  of  murder,  and  is  found  by 
verdict  that  he  killed  the  party  se  defendendo,  this  shall  not  be  said  to  be 
per  malifiam,  because  he  had  a  just  cau8e,^\h)  And  where  the  statute 
speaks  of  a  prisoner  on  his  arraignment,  standing  mute  of  malice,  the  word 
clearly  cannot  be  understood  in  its  common  acceptation  of  anger  or  desire,  of 
revenge  against  another.  Thus,  where  the  25  Hen.  VIII.  c.  3,  says,  that 
persons  arraigned  of  petit  treason,  Ac,  standing  "mute  of  malice  or  froward 
mind,"  or  challenging,  &c.,  shall  be  excluded  from  clergy,  the  word  malice, 
explained  by  the  accompanying  words,  seems  to  signify  a  wickedness  or  fro- 
wardness  of  mind,  in  refusing  to  submit  to  the  course  of  justice :  in  opposition 
to  cases  where  some  just  cause  may  be  assigned  for  the  silence,  as  that  it  pro- 
ceeds from  madness,  or  some  other  disability  or  distemper.  And  in  the  Statute 
21  Edw.  I.,  De  maZe/ac/orifc us  in  jxircis,  trespassers  are  mentioned,  who  shall 
not  yield  themselves  to  the  foresters,  Ac.,  but  **immo  malUiam  suam  prose- 
quendo  et  continuando,^^  shall  fly  or  stand  upon  their  defence.  And  where 
the  question  of  malice  has  arisen  in  cases  of  homicide,  the  matter  for  consider- 
ation has  been,  whether  the  act  was  done  with  or  without  just  cause  or  excuse: 
so  that  it  has  been  suggested,  that  what  is  usually  called  malice  implied  by 
law,  would,  perhaps,  be  expressed  more  intelligibly  and  familiarly  to  the  under- 


(c)  Wh.  C.  L.  §§  930-950.  (</)  Kel.  127.         (<•)  De  NaI.  Deor.  Lib.  3,  8.  30. 

(/)  De  Offic.  Lib.  3,  8.  18.  {gj  Dig.  Lib.  2,  Tit.  13,  Lex.  8. 

(A)  2  Inst.  384. 
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standing,  if  it  were  called  malice  in  a  legal  senae.  Malice,  in  it*  1^  mn 
denotes  a  wrongrul  act,  done  intentionally,  or  withont  jost  cause  or  exciue. 

g  1008.  Alalice  in  this  iiitBut,  may  be  considered  onder  the  followiaj 
heads: — 

(a)  Inteuttokill. 

(6)  Intent  to  do  bodily  hami,(t) 

(a.)  Intent  to  Kill 

g  1009.  This  head  admits  of  do  question  in  its  primary  sense.  Of  coan 
where  there  is  a  deliberate  intent  to  kill,  nnless  it  be  Id  the  discbarge  of 
duty  imposed  by  public  authorities,  the  offence  must  be  murder  at  commo 
law.(^')  And  it  should  be  observed  that  an  intermediate  provocation,  iisdn 
diately  after  the  ha|>pening  of  which  the  oOenee  occurred,  forms  no  defence.(i 
The  reason  of  this  is  obviona,  for  if  all  that  is  necessary  for  a  man  to  do  t 
relieve  himself  from  the  guilt  of  murder  is  such  provocation,  there  wovl 
surely  not  be  a  case  of  homicide  without  it. 

In  a  leading  ca.se  on  this  point,  the  prisoner,  with  the  deceased  and  anothi 
brother,  and  some  neighbors,  were  drinking  in  a  friendly  manner  at  a  pobli 
bouse,  till,  growing  warm  in  liquor,  but  not  intoxicated,  the  prisoner  tw 
deceased  began  in  idle  Rport  to  pull  and  push  each  other  abont  the  roM 
They  then  wrestled — one  fell ;  and  soon  afterwards  they  played  at  cudgel  b; 
agreement  AH  this  time  no  token  of  anger  appeared  on  either  side,  till  tb 
prisoner,  in  the  cudgel  play,  gave  the  deceased  a  smart  blow  on  the  temple 
The  deceased  thereupon  grew  angry,  and,  throwing  away  his  cudgel,  closed  ii 
with  the  prisoner,  and  they  fought  a  short  space  in  good  earnest ;  bat,  tin 
company  interposing,  they  were  soon  parted.  The  prisoner  then  qsitUd  tbi 
room  in  anger,  and  when  he  got  into  the  street  was  heard  to  say,  "Damnatioi 
seize  me  if  I  do  not  fetch  something  and  stick  him ;"  and  being  reproved  foi 
using  anch  expressions,  he  answered,  "I'll  be  damned  to  all  eternity  if  I  dt 
not  fetch  something  and  run  him  through  the  body."  The  deceased  and  thi 
rest  of  the  crtmimny  coiitinueil  in  the  room  where  the  affray  haoneneJ:  audit 
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prisoDer  two  blows  on  the  shoulder.  The  prisoner  immediately  put  his  right 
hand  in  his  bosom,  and  drew  out  the  blade  of  a  tuck  sword,  crying,  ''Damn 
you,  stand  off,  or  I'll  stab  you;"  and  immediately,  without  giving  the  deceased 
time  to  step  back,  made  a  pass  at  him  with  the  sword,  but  missed  him.  The 
deceased  thereupon  gave  back  a  little,  and  the  prisoner,  shortening  the  sword 
in  his  hand,  leaped  forward  towards  the  deceased,  and  stabbed  him  to  the 
heart,  and  he  instantly  died.  The  judges  unanimously  agreed  that  there  were 
in  this  case  so  many  circumstances  of  deliberate  malice  and  deep  revenge  on 
the  defendant's  part,  that  his  offence  could  not  be  less  than  wilful  murder. 
He  owned  that  he  would  fetch  something  and  stick  him — to  run  him  through 
the  body.  Whom  did  he  mean  by  him  f  Every  circumstance  in  the  case 
showed  that  he  meant  his  brother.  He  returned  to  the  company,  provided,  to 
appearance,  with  an  ordinary  cudgel,  as  if  he  intended  to  try  skill  and  man- 
hood a  second  time  with  that  weapon ;  but  the  deadly  weapon  was  all  the 
while  carefully  concealed  under  his  coat,  which,  most  probably,  he  had  changed 
for  the  purpose  of  concealing  the  weapon.  He  stood  at  the  door,  refusing  to 
come  nearer,  but  artfully  drew  on  the  discourse  of  the  past  quarrel ;  and  as 
soon  as  he  saw  his  brother  disposed  to  engage  a  second  time  at  cudgels,  he 
dropped  his  cudgel,  and  betook  him  to  the  deadly  weapon,  which  till  that 
moment  he  had  concealed.  He  did,  indeed,  bid  his  brother  to  stand  off,  but 
he  gave  him  no  opportunity  of  doing  so  before  the  first  pass  was  made.  His 
brother  retreated  before  the  second ;  but  he  advanced  as  fast,  and  took  the 
revenge  he  had  vowed.  The  circumstance  of  the  blows  before  the  sword  was 
produced,  which  probably  occasioned  the  death,  did  not  alter  the  case,  nor  did 
the  preceding  quarrel,  because,  all  circumstances  considered,  he  appeared  to 
have  returned  with  a  deliberate  resolution  to  take  a  deadly  revenge  for  what 
had  passed.  (/) 

Malice  can  never  or  rarely  be  directly  proved,  and  the  evidence  of  it  there- 
fore being  circumstantial,  any  facts  which  go  to  afford  an  inference  of  its 
existence  are  admissible.  But  it  would  seem  that  the  malice  proved  must  be 
directed  to  the  particular  act  for  which  the  prisoner  is  tried,  as  otherwise  the 
issue  might  become  much  encumbered.  Thus  it  was  held  in  Tennessee  that, 
on  a  trial  of  an  indictment  for  murder,  evidence  that  the  prisoner,  a  short  time 
before  the  murder,  had  set  fire  to  the  house  of  the  deceased  in  the  night-time, 
was  inadmissible  for  the  purpose  of  proving  that  the  prisoner  had  committed 
the  murder  ;  where,  however,  there  is  established  a  settled  purpose  of  revenge 
on  the  part  of  the  prisoner,  such  evidence  would  seem  to  be  admissible  if  it 
appeared  to  be  one  of  the  manifestations  of  such  spirit.  Evidence  that  the 
prisoner  had  beaten  his  wife,  and  forced  her  to  abandon  the  house  and  seek 
refuge  under  the  protection  of  the  deceased,  has  been  held  proper  proof  of 
malice  prepense  on  the  part  of  the  prisoner.  Malice  of  this  kind,  it  is  well 
stated  by  Mr.  Greenleaf,  may  be  shown  from  the  circumstances  attending  the 
act — such  as  the  deliberate  selection  and  use  of  a  lethal  weapon,  knowing  it 
to  be  such ;  a  preconcerted  hostile  meeting,  whether  in  a  regular  duel  with 
seconds,  or  in  a  street  fight  mutually  agreed  upon,  or  notified  or  threatened  by 

(/)  Wh&rton  on  Homicide,  p.  40. 
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the  pniBoner ;  privily  lying  in  wait ;  a  previooB  quarrel  or  grudge ;  the  prep 
ration  of  poison,  or  other  meaDS  of  doing  great  bodilj  harm  or  the  like.{m] 

(b.)  Inlerd  to  do  Bodily  Harm. 
§  1010.  At  common  law  the  iotent  to  do  bodily  harm,  folloved  np  I 
homicide,  constitntes  murder ;  though  ancb  an  offence  falls  in  this  country, 
those  States  where  the  distinction  cxiatB,  ander  the  head  of  murder  in  U 
second  degree.  Homicides  of  this  kind  are  numerons,  and  it  is  easy  to  so 
pose  of  homicide  in  a  duel  that  may  be  bo  ranked,  e.  g.  where  the  intention 
to  maim,  and  not  to  kill.  The  distinction  in  a  case  of  this  kind  is  nndoiit 
edly  very  delicate  ;  and  where  a  statutory  line  must  be  drawo,  it  would  perhi; 
be  wiser  to  say  that  when  the  damage  intended  was  such  as  would  probftb 
result  in  death,  it  is  murder  in  the  first  degree,  even  though  death  may  hn 
been  but  incidental  to  the  oiTcnder's  purpose.  Althoagh  A.  intends  only  I 
beat  B.  in  anger,  from  preconceived  malice,  and  happens  to  kill  him,  it  wiU  I 
no  excQse  that  he  did  not  iutend  all  the  mischief  that  followed ;  for  what  t 
did  was  malum  in  se,  and  he  must  be  answerable  for  its  consequences.  B 
beat  B.  with  an  intention  of  doing  him  some  bodily  harm,  and  is  therefoi 
answerable  for  all  the  harm  he  did.  So  if  a  large  stone  be  thrown  at  <Hie  irit 
a  deliberate  intent  to  hurt,  though  not  to  kill  him,  and  by  accident  it  kill  bin 
or  any  other,  it  is  murder.  Bat  the  nature  of  the  instrument,  and  the  manai 
of  using  it  as  calculated  to  produce  great  bodily  harm  or  not,  will  vary  tli 
offence  in  all  such  cases.  In  a  more  recent  case  it  appeared  that  the  deceaw 
being  in  liquor,  had  gone  at  night  into  a  glass-hoase,  and  laid  himself  dan 
upon  a  chest,  and  that  while  he  was  there  asleep  the  prisoners  covered  an 
snrronnded  him  with  straw,  and  threw  a  shovel  of  hot  cinders  upon  his  bdl] 
the  conseqnence  of  which  was  that  the  straw  ignited,  and.  he  was  bant  t 
death.  There  was  no  evidence  of  express  malice,  but  the  conduct  of  the  pii 
soners  indicated  an  entire  recklessness  of  consequences,  hardly  consLstent  witi 
anything  short  of  design.  Patterson,  J.,  adverted  to  the  fact  of  there  buj 
no  evideacG  of  express  mulice,  but  told  the  jury  that  if  ihcy  believed  thi 
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if  it  had  been  without  malice  under  such  circumstanoes  that,  if  B.  had  died,  it 
would  have  been  manslaughter,  the  killing  of  G.  also  would  have  been  but 
manslaughter,  (p)  Again,  A.  having  malice  against  B.,  assaults  him  and  kills 
C,  the  servant  of  B.,  who  had  come  in  aid  of  his  master ;  this  is  murder  in  A. ; 
for  0.  was  justified  in  attacking  A.  in  defence  of  his  n^aster  who  was  thus 
assaulted.  In  another  case,  where  A.  gave  a  poisoned  apple  to  B.,  intending  to 
poison  her,  and  B.,  ignorant  of  it,  gave  it  to  a  child,  who  took  it  and  died,  this 
was  held  murder  in  A.  but  no  offence  in  B. ;  and  this,  though  A.,  who  was  pre- 
sent at  the  time,  endeavored  to  dissuade  B.  from  giving  it  to  the  child.  (^)  So 
where  Plummer  and  seven  others  opposed  the  king's  officers  in  the  act  of  seiz- 
ing wool.  One  of  those  persons  shot  off  a  fusee  and  killed  one  of  his  own 
party.  The  court  held,  in  giving  judgment  upon  a  special  verdict,  that,  as  the 
prisoner  was  upon  an  unlawful  design,  if  he  had  in  pursuance  thereof  dis- 
charged the  fusee  against  any  of  the  king's  officers  that  came  to  resist  him  in 
the  prosecution  of  that  design,  and  by  accident  had  killed  one  of  his  own  ac- 
complices, it  would  have  been  murder  in  him.  As  if  a  man,  out  of  malice  to 
A.,  shoot  at  him,  but  miss  him  and  kill  B.,  it  is  no  less  a  murder  than  if  he  had 
killed  the  person  intended.  And,  again,  where  the  prisoner  had  fired  a  loaded 
pistol  at  a  person  on  horseback,  and  declared  that  he  did  so  only  with  the  in- 
tention to  cause  the  horse  to  throw  him,  and  the  ball  hit  another  person  and 
killed  him,  it  was  held  that  the  crime  was  murder.  If  a  man  have  a  sudden 
quarrel  and  fight  with  A.,  by  which  his  passions  are  strongly  excited,  and 
while  his  passions  are  thus  excited,  he,  without  any  real  or  supposed  provoca- 
tion, kill  B.,  who  is  an  utter  stranger  to  the  whole  affair,  and  has  not  inter- 
fered in  the  quarrel  nor  been  in  any  way  connected  therewith,  even  in  the 
party's  own  suppositions,  it  will  be  murder.  But  where  the  prisoner  having 
had  a  quarrel  with  his  wife,  and  aimed  a  blow  at  her  with  an  axe  which  fell  on 
the  head  of  his  infant  son  then  in  her  arms,  by  which  it  was  instantly  killed, 
it  being  shown  that  the  prisoner  was  ignorant  of  his  child's  position,  and  was 
at  the  time  in  the  heat  of  blood,  seeking  to  avenge  himself  on  his  wife  for  a 
supposed  injury,  it  was  held  that  as  the  case  was  to  be  considered  as  if  the 
wife  had  been  the  victim,  the  same  grade  of  homicide  would  attach  to  the 
killing  of  the  child  as  it  would  have  done  to  that  of  the  wife,  had  she  been 
killed.  But  in  this,  as  in  cases  of  malice  prepense  and  express,  if  the  blow  in- 
tended for  one  would  in  law  have  amounted  to  manslaughter,  it  will  still  be 
the  same,  though  by  mistake  or  accident  it  kill  another.  Thus,  in  an  old  case, 
a  quarrel  arising  between  some  soldiers  and  a  number  of  keelmen  at  Sandgate, 
a  Tiolent  affray  ensued,  and  one  of  the  soldiers  was  very  much  beaten.  The 
prisoner,  a  soldier  who  had  before  driven  a  part  of  the  mob  down  the  street, 
with  his  sword  in  his  scabbard,  on  his  return,  seeing  his  comrades  thus  used, 
drew  his  sword  and  bid  the  mob  stand  clear,  saying  he  would  sweep  the  street ; 
and  on  their  pressing  on  him  he  struck  at  them  with  the  flat  side,  and  as  they 
fled  pursued  them.     The  other  soldier  in  the  mean  time  had  got  away,  and 


(p)  1  Hftle,  379,  439,  466  ;  Dyer,  128  ;  Bd.  111.  112,  117  ;  Pult  de  Pace,  1246 ;  Foot, 
261 ;  1  Hawk.  C.  31,  542 ;  SUte  v.  Cooper,  1  Green,  N.  J.  R. ;  ^tnte  r.  Benton,  2  Dev. 
and  Bat.  196. 

ig)  1  Hale,  230 ;  2  Plowden'i  Com.  474. 
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strikes  a  child  and  kills  it.  By  statutes  which  obtain  in  most  of  the  States 
this  principle,  so  far  as  concerns  the  higher  grade  of  felonies,  has  been  defi- 
nitely established,  it  having  been  enacted  that  all  murder  committed  in  the 
perpetrations  of,  or  the  attempt  to  perpetrate  any  burglary,  rape,  robbery,  or 
arson,  shall  be  murder  in  the  first  degree.  Where,  at  common  law  as  well  as 
under  these  statutes,  the  unlawful  act  to  which  death  is  incidental  is  a  mere 
misdemeanor,  the  homicide  is  but  manslaughter.  Thus,  if  the  attempt  is  to 
poach  on  another  man's  premises  for  the  purpose  of  shooting  wild  game,  and 
a  stranger  is  accidentally  killed,  this  is  but  manslaughter ;  and  so  if  death 
ensue  in  the  prosecution  of  an  unlawiul  game. 

II.  Manslaughter 

§  1013.  Is  the  unlawful  and  felonious  killing  of  another,  without  any  malice 
either  express  or  implied.  (^)  Manslaughter  differs  from  murder  in  this,  that, 
though  the  act  which  occasions  the  death  be  unlawful,  or  likely  to  be  attended 
with  bodily  mischief,  yet  the  malice  either  express  or  implied,  which  is  the 
very  essence  of  murder,  is  presumed  to  be  wanting,  the  act  being  imputed  to 
the  infirmity  of  human  nature  ;  and  the  punishment  is  proportionately  leni- 
ent. (^)  It  is  no  defence  to  an  indictment  for  manslaughter  that  the  homicide 
therein  alleged  appears  by  the  evidence  to  have  been  committed  with  malice 
aforethought,  and  was  therefore  murder ;  but  the  defendant  in  such  a  case 
may  notwithstanding  be  properly  convicted  of  the  offence  of  manslaughter,  (z) 

Manslaughter  at  common  law  is  of  two  kinds.  1st.  Voluntary  man- 
slaughter, which  is  the  unlawful  killing  of  another  without  malice,  on  sudden 
quarrel  or  in  heat  of  passion.  Where,  upon  sudden  quarrel,  two  persons 
fight,  and  one  of  them  kills  the  other,  this  is  voluntary  manslaughter,  and  so 
if  they,  upon  such  occasion,  go  out  to  fight  in  a  field ;  for  this  is  one  con- 
tinued act  of  passion.  So,  also,  if  a  man  be  greatly  provoked  by  any  gross 
indignity,  and  immediately  kills  his  aggressor,  it  is  voluntary  manslaughter, 
and  not  excusable  homicide,  not  being  se  defendendo ;  neither  is  it  murder,  for 
there  is  no  previous  malice.  In  these  and  such  like  cases,  the  law,  kindly 
appreciating  the  infirmities  of  human  nature,  extenuates  the  offence  committed, 
and  mercifully  hesitates  to  put  on  the  same  footing  of  guilt,  the  cool  delibe- 
rate act  and  the  result  of  hasty  passion. 

§  1014.  2d.  Involuntary  manslaughter,  where  a  man  doing  an  unlawful 
act,  not  amounting  to  felony,  by  accident  kills  another.  It  differs  from  homi- 
cide excusable  by  misadventure,  in  this  :  that  misadventure  always  happens  in 
the  prosecution  of  an  lawful  act,  but  this  species  of  manslaughter  in  the 
prosecution  of  an  unlawful  one.  Where  a  person  does  an  act  lawful  in  itself, 
but  in  an  unlawful  manner,  this  excepts  the  killing  from  homicide  excusable 

(x)  1  Hale,  449  ;  1  Hawk.  c.  30,  s.  3  ;  Parker  J.,  Selfridge's  Trial,  158  ;  State  v, 
Norris,  1  Hay.  429. 

(jD  Ex  parte  Taylor,  5  Carver,  51 ;  King  v.  Com.  2  Ma.  Cas.  78  ;  Com.  o.  Bob,  4 
Dall.  125  ;  SUte  r.  Lorkej,  2  Kell.  8  C.  Dig.  104  ;  Penn  v.  Levin,  Addison,  279 ;  State 
r.  Travers,  2  Wheel.  C.  C.  506 ;  Com.  r.  Mitchell,  1  Va.  Cas.  716  ;  Parker,  J.,  Self- 
ridge's  Trial,  158  ;  1  Hale,  449,  450,  466 ;  3  Inst.  55  ;  I  Hawk.  c.  30,  s.  2,  vidt  R.  v. 
Mawgridge,  Kel.  124  ;  Post.  290,  vide  Lord  Comwallis'  case,  Dom.  Proc.  1G78  ;  2  St. 
Tr.  730.  (r)  Com.  r.  MoPike,  3  Cuah.  18. 
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per  infortunium  and  makes  it  iuToluntaiy  manslaagliter.  Id  general  when 
on  iuvoluDtar;  killing  bappena  iu  coneequence  of  an  anlawfal  act,  it  will  be 
either  murder,  or  mac  slaughter,  accordJDg  to  the  nature  of  the  act  which  occa- 
bioiied  it :  if  it  be  iu  prosecution  or  a  felonious  intent,  or  in  its  consequeneei 
natnrall;  tended  to  bloodalicd,  it  will  be  murder;  bat  if  no  more  was  iutendcd 
than  a  mere  civil  trespass,  it  is  man9laaghter.(a) 

§  1015.  III.  Excusable  homicide  is  of  two  kinds  :  Ist  Where  a  mn 
doing  a  lawful  act,  williout  any  intention  to  hurt,  by  accident  kills  another  | 
as  for  instance,  where  a  man  is  bunting  in  a  park,  and  uuinteutionally  kil!>  i 
person  concealed.  This  is  called  homicide  per  infortunium,  or  by  misadTcn- 
tare.  2d.  Se  drfendendo  or  in  self-defence,  which  exists  (to  adopt  the  defini- 
tion of  Mr.  Grcenlcuf ),({')  where  one  is  assaulted  upon  a  sudden  aCfray,  and 
in  the  defence  of  his  person,  where  certain  and  immediate  suffering  would  be 
the  conseqncrec  of  waitinj^  for  the  assistance  of  the  law,  aiid  where  iu  sod 
case,  tlicre  being  no  other  means  of  escape,  be  kills  the  assailant  To  reduce 
homicide  iu  tielf-ilefencc  to  this  (k'^rreo,  it  must  be  shown  that  the  slayer  «U 
closely  pressed  by  the  other  parly,  n?id  rttreated  as  far  as  he  conveniently  or 
safely  could,  in  good  faith,  with  the  honest  intent  to  avoid  the  violence  of  \ht 
assault.  The  jury,  as  will  be  presently  seen  more  fully,  must  be  satistitd  tbtt 
unless  he  had  killed  the  assailant,  be  was  in  imminent  and  manifest  daninr  of 
either  losing  his  own  hfc,  or  of  sutTering  enormous  bodily  harm.(c)  By  the 
older  text-writers,  this  species  of  homicide  is  sometimes  called  chance  medley, 
or  chaud  medty,  words  of  nearly  the  same  import ;  and  closely  borders  upon 
manslaughter.  In  this  case,  as  well  as  that  of  manslaughter,  the  theory  is, 
that  passion  has  kindled  on  each  side,  and  that  blows  have  passed.  The  dis- 
tinction, however,  is  that  in  manslaughter,  it  must  appear  that  either  the  par- 
ties were  actually  in  mutual  combat  when  the  mortal  stroke  was  given,  or  that 
the  slayer  was  not  at  that  time  in  imminent  danger  of  death  ;  but  that  in 
homicide  excusable  in  self-defence,  it  must  appear,  either  that  the  stayer  hid 
not  begun  the  Eight,  or  that,  having  begun,  he  endeavored  to  decline  aayfor- 
ther  struggle,  and  afterward,  being  closely  pressed  by  his  antagonist,  he  killed 
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shipwrecked  persons  are  od  one  plank  which  will  not  hold  them  both,  and  one 
thrust  the  other  from  it,  so  that  he  is  drowned,  the  survivor  is  excused. 

§  1016.  The  distinction,  in  result,  between  justifiable  and  excusable  homi- 
cide is  now  practically  exploded.  In  former  times,  in  the  latter  case,  as  the 
law  presumed  that  the  slayer  was  not  wholly  free  from  blame,  he  was  punished, 
at  least  by  forfeiture  of  goods.  But  in  this  country,  this  rule  is  not  known 
ever  to  have  been  recognized ;  it  having  been  the  uniform  practice  here,  as  it 
now  is  in  England,  where  the  grade  does  not  reach  manslaughter,  for  the  jury, 
under  the  direction  of  the  court,  to  acquit. 

§  1017.  IV.  Justifiable  HOMiciDE(e)  is  that  which  is  committed  either, 
1st.  By  unavoidable  necessity,  without  any  will,  intention,  or  desire,  or  any 
inadvertence  or  negligence  in  the  party  killing,  and,  therefore,  without  blame ; 
such  as,  by  an  ofBcer,  executing  a  criminal,  pursuant  to  the  death-warrant,  and 
in  strict  conformity  to  the  law  in  every  particular ;  or,  2dly.  For  the  advance- 
ment of  public  justice ;  as,  where  an  ofQcer  in  due  execution  of  his  office,  kills 
a  person  who  assaults  and  resists  him ;  or  where  a  private  person  or  officer 
attempts  to  arrest  a  man  charged  with  felony  and  is  resisted,  and  in  the 
endeavor  to  take  him,  kills  him ;  or  if  a  felon  flee  from  justice,  and  in  the  pur- 
suit he  be  killed,  where  he  cannot  otherwise  be  taken  ;  or,  if  there  be  a  riot, 
or  a  rebellious  assembly,  and  the  officers  or  their  assistants,  in  dispersing  the 
mob,  kill  some  of  them,  where  the  riot  cannot  be  otherwise  suppressed  ;  or,  if 
prisoners  in  jail,  or  going  to  jail,  assault  or  resist  the  officers,  or  their  aids,  in 
repelling  force  by  force,  kill  the  party  resisting  ;  or,  3dly.  For  the  prevention 
of  any  atrocious  crime,  attempted  to  be  committed  by  force  ;  such  as  murder, 
robbery,  house-breaking  in  the  night  time,  rape,  mayhem,  or  any  other  act  of 
felony  against  the  person. (/)  But  in  such  cases,  the  attempt  must  not  be 
merely  suspected,  but  apparent,  and  the  danger  must  be  imminent,  and  the 
opposing  force  or  resistance  necessary  to  avert  the  danger  or  to  defeat  the 
attempt,  (g) 

V.  Murder  in  the  Second  Degree. 

§  1018.  As  already  observed,  statutes  exist  in  most  of  the  United  States, 
dividing  murder  as  it  stood  at  common  law  into  two  degrees,  to  the  first  of 
which  is  attached  the  penalty  of  death,  and  to  the  second  imprisonment.  The 
origin  of  this  distinction  was  the  reluctance  felt  to  attach  death  to  any  other 

(<?)  United  States  r.  Wiltberger,  3  Washburn,  616.  And  see  State  r.  Rutherford,  1 
Hawks.  467 ;  State  v.  Roane,  2  Dev.  68. 

(/)  4  Bl.  Com.  182;  1  Russ.  on  Crimes,  667-660. 

(g)  The  above  definition  is  taken  from  Mr.  Greenleaf  (3  Oreenl.  on  Evid.  316), 
who  refers  to  4  Bl.  Com.  178-180 ;  1  Russ.  on  Crimes,  660 ;  Whart.  Am.  Crim.  Law, 
§  1026,  kc.  Tlie  Roman  civil  law  recognized  the  same  principles.  Qui  latronem 
(insidiatorem)  occederit,  non  tenet ur,  utique  si  aliter  perioulum  effugere  non  protest. — 
fast.  lib.  4,  tit.  3,  §  2.  Furem  noctumum,  si  quis  occiderit,  ita  demum  impune  feret, 
bI  parcere  ei  sine  periculo  suo  non  potuit. — Dig.  lib.  48,  tit.  8, 1.  9.  Qui  stuprum  sibi 
Tel  Buis  per  vim  inferentem  ocoidit,  dimmittendum. — Dig.  lib.  48,  tit.  8, 1.  1,  §  4.  Si 
quis  percussorem  ad  se  venientem  gladio  repulerit,  non  ut  homicida  tenetur ;  quia 
defensor  propriad  salutis  in  nullo  pecasse  videtur.— -Cod.  lib.  9,  tit.  16, 1.  3.  In  the 
cases  mentioned  in  the  text,  if  the  homicide  is  committed  with  undue  precipitancy,  or 
the  unjustifiable  use  of  a  deadly  weapon,  the  slayer  will  be  culpabU. — See  Alison's 
Crim.  Law  of  Scotland,  p.  100  ;  Id.  132-139. 
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offences  than  those  in  which  death  was  iutended.  Tb«  Lex  TalionM,  is  we 
as  the  Duceasitieg  of  human  society,  woald  reqnire,  it  was  thought,  a  continuMV 
or  capital  puDJshment  in  cqrcs  of  deliberate  homicide ;  but  it  seemed  hsid,  i 
well  as  unnecessary,  to  take  the  life  of  the  offender  where  the  offence  for  whit 
he  was  tried  was  one  which  he  had  never  premeditated.  To  obviate  the 
difiicalties  the  statutes  were  passed,  which,  while  they  differ  among  themseir 
in  phraseology,  unite  in  the  funeral  principle  that  where  marder  is  intntiona 
or  where  it  is  comniiticd  in  the  perpetration  or  the  attempt  to  perpetrate  an 
bui^laty,  arson,  ra|>e,  or  robbery,  or  where  it  is  by  poison,  it  is  murder  is  tl 
Jirnt  degree;  when  not  falliug  under  either  of  these  heads,  marder  in  tl 
second  degree. 

§  1019.  By  judicial  interpretation  the  followiug  propositions  maybecoi 
sidered  as  established : — 

1st.  A  mpecijv:  intent  to  lake  life  is  the  distinguishing  test  by  which  mnrdt 
in  the  first  degree  may  be  determined.  Where  it  exists  the  capital  offence  i 
consummated.  Where  it  is  wanting,  no  matter  how  long  may  hare  been  tb 
premeditation,  bow  decided  the  wilfulness,  or  how  pointed  the  malice,  it  is  in 
murder  in  the  second  degree.  Thus,  if  a  man  dcsi^edly  beat  another  to  i 
jelly,  from  which  death  results,  this  is  hnt  murder  in  the  second  degree,  if  i 
appear  that  the  intent  was  merely  to  in6ict  bodily  harm.  And  so  if  in  a  riot 
in  the  wildncss  of  collision,  fire-arms  are  discharged  with  intent  merely  to  main 
an  antagonist,  or  to  redress  some  imaginary  wrong,  and  life  is  tAken,  it  is  bo 
murder  in  the  second  degree.(A) 

§  1020.  2d.  Homicide  by  poison  is  not  necessarily  mnrder  in  the  fin 
degree.  The  statutes,  it  should  be  recollected,  use  the  term,  all  "munfer," 
(not  all  "homicide,")  by  poison,  Ac.,  is  murder  in  the  first  degree.  Heno, 
if  the  poisoning  would  have  been  manslaughter  or  misadrentnre  at  comnan 
law,  it  will  not  t>e  raided  to  mnrder  in  the  first  degree  by  the  mere  force  of  tbe 
statute.  Thus,  if  poison  be  laid  for  the  purpose  of  unlawfully  killing  gmme,  or 
for  the  purpose  of  effecting  any  other  misdemeanor,  or  if  a  poisonous  drug  be 
n^ligently  administered  by  a  quack,  and  death  result,  this  would  be  man- 
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another  throagh  the  head  with  a  musket  or  pistol  ball — if  he  stab  him  in  a 
vital  part  with  a  sword  or  dagger — ^if  he  cleave  his  skall  with  an  axe  or  the 
like — it  is  almost  impossible  for  a  reflecting  and  intelligent  mind  to  come  to 
any  other  conclusion  than  that  the  perpetrators  of  any  snch  acts  of  deadly 
violence  intended  to  kill.  Where  the  defendant  deliberately  procured  a  butcher's 
knife,  and  sharpened  it  for  the  avowed  purpose  of  killing  the  deceased ;  where 
he  concealed  a  dirk  in  his  breast,  stating  shortly  before  the  attack  that  he  knew 
where  the  seat  of  life  was ;  where  he  thrust  a  handspike  deeply  into  the  fore- 
head of  the  deceased ;  the  presumption  was  held  to  exist  that  the  killing  was 
wilful.  But  it  is  not  necessary,  to  warrant  a  conviction  of  murder  in  the  first 
degree,  that  the  instrument  should  be  such  as  would  necessarily  produce  death. 
Thus,  where  the  weapon  of  death  was  a  club,  not  so  thick  as  an  axe-handle, 
the  jury,  under  the  charge  of  the  court,  rendered  a  verdict  of  murder  in  the  first 
degree,  it  appearing  that  the  blow  was  induced  by  a  deliberate  intention  to  take 
life.  The  same  presumption  of  intention  is  drawn  with  still  greater  strength 
from  the  declared  purpose  of  the  defendant,  which  is  always  admissible  in  evi- 
dence for  such  a  purpose.  Thus,  where  the  prisoner,  a  negro,  said  he  intended 
"  to  lay  for  the  deceased,  if  he  froze,  the  next  Saturday  night,"  and  where  the 
homicide  took  place  that  night ;  where  it  was  said,  **  I  am  determined  to  kill 
the  man  who  injured  me ;"  where  the  prisoner  declared,  the  day  before  the 
murder,  that  he  would  certainly  shoot  the  deceased ;  where,  in  another  case, 
the  language  was,  **  I  will  split  down  any  fellow  that  is  saucy ;"  where  the 
prisoner  rushed  rapidly  to  the  deceased,  and  aimed  at  a  vital  part ;  where  a 
grave  had  been  prepared  a  short  time  before  the  homicide,  though  the  deceased 
was  not  ultimately  placed  in  it,  the  whole  plan  of  action  being  changed ;  in 
each  of  these  cases  it  was  held  murder  in  the  first  degree. 

B. — Corpus  Deltcti.(/) 

§  1024.  I.  That  a  death  took  place. 

"  I  would  never,"  said  Lord  Hale,  "convict  any  person  of  murder  or  man- 
slaughter, unless  the  fact  were  prored  to  be  done,  or  at  least  the  body  found 
dead."(m)  The  civilians  are  no  less  emphatic.  "  Diligenter  cavendum  est 
judici,  ne  supplicium  preecipitet,  antequam  de  crimine  consteterit."(n)  "  De 
corpore  interfecti  necesse  est  ut  constet."(o)  Numerous  cases  attest  the 
necessity  of  this  check.  Thus  we  are  told  of  a  Frenchman  who  was  convicted 
on  his  own  confession,  of  the  murder  of  a  widow,  who,  two  years  afterwards, 
returned  to  her  home,  and  had  never  received  any  injury  whatever.  And  as 
Bunyan  tells  us :  "  Since  you  are  entered  upon  stories,  I  also  will  tell  you 
one,  the  which,  though  I  heard  not  with  my  own  ears,  yet  my  author  I  dare 
believe.  It  is  concerning  one  old  Tod  that  was  hanged  about  twenty  years 
ago,  or  more,  at  Hartford,  for  being  a  thief.  The  story  is  this :  At  a  Sum- 
mer Assize,  holden  at  Hartford^  while  the  judge  was  sitting  upon  the  bench, 


(/)  Bee  as  to  Identification  of  Dead  Body,  ante,  §  473,  &c. 
(m)  2  Hale,  P.  C.  290,  and  see  Tyner  v.  SUte,  5  Humph.  383. 
(fi)  Matth.  de  Crim.  in  Dig.  lib.  48,  tit.  16,  oh.  1. 
(o)  Matth.  Probat.  eh.  1,  n.  4,  p.  9. 

819 


BOOK  VI.]  PRODUCTION  OF  BODY  OF  DECEASED.  [§  1026 

§  1026.  An  equally  singalar  case  in  this  coon  try  is  that  of  two  brothers, 
named  Booms,  who,  on  being  charged  with  the  mnrder  of  another,  were  con- 
victed and  sentenced  to  death,  chiefly  on  their  admissions,  bnt  were  fortnnately 
relieved  from  execution  by  the  reappearance  of  their  alleged  victim.  To  the 
same  effect  is  a  case  in  Illinois,  in  1841,  where  three  brothers,  named  Trailor, 
were  arrested  on  the  charge  of  murdering  a  man  named  Fisher,  who,  when 
last  seen,  bad  been  in  their  company.  Strong  circumstantial  evidence  was 
produced,  showing  the  traces  of  a  death  struggle,  where  the  homicide  was 
alleged  to  have  been  committed ;  and  the  case  was  fortified  by  expressions 
alleged  to  have  been  subsequently  used  by  one  of  the  brothers  as  to  his  having 
become  legatee  of  the  deceased's  property.  The  examination  bad  scarcely 
finished  before  one  of  the  three  defendants  made  a  confession,  detailing  circum- 
stantially the  whole  transaction,  showing  the  previous  combination,  and  ending 
with  a  direct  statement,  under  oath,  of  the  homicide.  ''To  the  amazement  of 
the  whole  country,  however,  the  deceased  made  his  appearance  in  just  time 
enough  to  intercept  a  conviction ;  and  the  only  way  of  accounting  for  the 
confession  which  had  been  produced,  was,  that  the  party  who  made  it,  in  the 
desperation  of  impending  conviction,  took  this  method  of  cutting  short  sus- 
pense."(r) 


P.  M.,  the  prisoner  was  seen  in  the  street  at  some  distance  from  her  home  with  the 
infant,  still  undressed,  wrapped  in  a  shawl.  It  was  raining  heavily.  The  child  was 
bine,  and  moaned,  making  a  noise  as  if  in  a  spasm.  The  prisoner  said  laudannm  had 
been  given,  which  was  proved  to  be  false.  At  a  late  hour  the  prisoner  was  again  seen 
with  the  child  alive  but  moaning.  She  tried  to  leave  it  at  the  Foster  Home,  but  was 
refused.  The  child  was  never  again  seen  alive.  Two  weeks  afterwards,  the  conduct 
of  the  prisoner  being  in  the  mean  time  very  mysterious,  and  she  being  detected  in 
manj  falsehoods,  on  the  14th,  the  body  of  a  female  new-bom  infant  was  found  in  the 
prisoner's  privy,  very  much  decomposed.  The  identity  of  the  remains  was  in  ques- 
tion. The  attending  physician  testified  he  had  at  the  delivery  tied  the  cord  with 
common  sewing  thread.  The  string  around  the  cord  of  the  infant  found  in  the  privy 
was  said  to  resemble  thick  twine  rather  than  thread,  but  there  was  difference  of  opin- 
ion about  it.  It  may  have  swelled  and  altered  by  the  action  of  liquid.  The  produc- 
tion of  the  string  would  have  determined  this,  but  this  the  coroner  failed  to  preserve* 
The  court  (Thompson,  P.  J.)  held  it  necessary  to  establish — 1.  The  identity  of  the 
remains  beyond  doubt.  2.  That  the  infant  had  not  died  accidentally,  possibly  by 
neglect,  and  was  not  merely  concealed  in  the  privy.  The  jury  properly  acquitted  the 
prisoner.  Here  no  element  of  proof  as  to  the  corpus  delicti  was  clear.  For  other 
cases,  see  post,  §  1274  et  seq, 

(r)  In  the  Philadelphia  Evening  Bulletin,  for  Jaly  4, 1860,  appeared  the  following 
very  curious  communication  in  reference  to  this  case  : — 

Messrs.  Editors  :  An  article  in  your  issue  of  the  2d  inst.,  from  the  Cleveland  Plain- 
dealer,  entitled,  "  False  Personation  at  a  Critical  Moment,''  attracted  my  attention. 
It  purports  to  be  a  confession  of  a  notorious  counterfeiter,  by  the  name  of  Boom,  that 
he  killed  a  man  by  the  name  of  Cobley,  forty  years  ago,  in  Vermont,  and  escaped  by 
producing  a  man  from  New  Jersey  so  much  resembling  Cobley  as  to  induce  the  belief 
that  he  was  the  very  man,  and  so  cleared  him  from  the  gallows,  and  let  him  and  his 
brother  go  free. 

Perhaps  I  can  cast  some  light  upon  this  most  singular  tran^'action.  More  than  forty 
years  since,  a  deranged  man  came  to  my  father's  house,  near  Tuckerton,  New  Jersey, 
hungry,  ragged,  and  dirty.  He  was  cared  for  during  the  night.  He  said  that  he  YitA 
been  murdered  in  Vermont,  and  never  would  return  there  again.  It  was  winter,  and 
extremely  cold.  He  walked  across  the  bay  on  the  ice,  and  lounged  about  the  neigh- 
borhood for  weeks  ;  said  his  name  was  Russell  Colvin,  and  his  people  lived  in  Ver- 
mont. He  travelled  up  shore  a  few  miles  above  Toms  River,  to  the  house  of  a  Mr. 
Polhamus.  The  family  so  pitied  him  as  to  give  him  a  home  with  them  during  the 
bftlance  of  his  life.  I  have  been  there  several  times,  and  always  have  seen  him  at- 
tending to  pigs  and  poultry  about  the  farm.  A  number  of  years  after  he  came  there — 
Mj  some  fifteen  years  or  less,  I  can't  recollect — two  men  were  tried,  I  think  it  was  in 
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the  body  is  unnecessary.  Thus,  in  a  case  in  England,  the  prisoner,  a  seaman 
on  board  of  the  ship  Eolus,  was  charged  with  the  murder  of  his  captain. 

sicians,  who  thought  them  to  be  hamau ;  one  of  the  profession,  however,  thought 
otherwise.  A  Mr.  Salisburj,  about  forty  years  previous,  had  his  leg  amputated,  which 
was  buried  at  the  distance  of  four  or  five  miles.  The  limb  was  dug  up,  and,  by  com- 
paring, it  was  universally  determined  that  the  bones  were  not  human.  However,  it 
was  clear  that  the  nails  were  human,  and  so  appeared  to  all  beholders.  The  bones 
were  in  a  degree  pulverized,  but  some  pieces  were  in  a  tolerable  state  of  preservation. 
Suspicions  were  excited  that  the  body  was  burnt,  and  some  part  not  consumed  cast 
into  the  stump,  and  other  bones  put  among  them  for  deception.  Some  time  after  the 
departure  of  Colvin,  a  bam  belonging  to  Mr.  Barna  Boom  was  consumed  by  fire,  acci- 
dentally ;  it  was  conjectured  that  the  body  was  taken  up  and  concealed  under  the 
bam,  and  mostly  consumed.  About  that  time  a  log  heap  was  burnt  by  the  Booms, 
near  the  place  where  the  body  was  supposed  to  be  deposited  ;  it  was  thought  by  some 
that  it  was  consumed  there. 

The  subject  occupied  the  attention  of  almost  every  mind  in  the  neighborhood. 

Previous  to  the  general  excitement,  Stephen  Boom,  with  his  family,  moved  to  Den- 
mark, County  of  Lewis,  in  the  State  of  New  York,  about  two  hundred  miles  from  the 
place  of  his  nativity,  where  they  were  comfortably  settled  ;  while  Jesse  remained  in 
Manchester,  where  he  was  arrested  and  frequently  brought  before  a  Court  of  Inquiry. 
He  at  first  boldly  asserted  his  innocence ;  but,  after  several  days'  confinement,  and 
after  every  art  made  use  of  to  induce  him  to  criminate  himself  and  his  brother,  and 
being  told  that  a  confession  would  probably  be  the  means  of  obtaining  his  liberty,  as 
strange  and  unaccountable  as  it  may  appear,  he  did  confess  that  his  brother  Stephen 
had  told  him  that  he  (Stephen)  had  given  Colvin  a  blow,  and  laid  him  aside  where 
no  one  could  find  him.  Upon  this,  the  authority  issued  a  warrant  to  apprehend  Ste- 
phen. Capt.  Truman  Hill,  grand  juryman  for  the  town  of  Manchester,  Squire  Ray- 
mond, and  Mr.  R.  Anderson,  set  out  for  Denmark,  and  arrived  there  in  three  days. 
They  called  on  Mr.  Eleazer  S.  Sylvester,  innkeeper,  who,  in  the  night,  together  with  a 
Mr.  Orange  Clark  and  Mr.  Hooper,  belonging  to  the  town,  accompanied  them  to  the 
house  of  the  supposed  criminal.  Mr.  Clark  went  in  first,  and  began  some  conversation 
about  temporal  concerns  ;  the  others  surrounded  the  house,  and  he  was  easily  taken. 
The  surprise  and  distress  of  Mrs.  Boom  on  this  occasion  are  not  easily  described  ;  they 
excited  the  compassion  of  those  who  had  come  to  take  away  her  husband,  and  they 
made  her  some  presents.  The  prisoner  was  put  in  irons  and  brought  to  Manchester. 
He  peremptorily  asserted  his  innocence,  and  declared  that  he  knew  nothing  about  the 
murder  of  his  brother-in-law.  The  prisoners  were  kept  apart  for  a  time,  and  assigned 
to  separate  cells.  Nothing  material  transpired,  and  they  were  afterwards  confined  in 
one  room. 

Stephen  denied  the  evidence  brought  against  him  by  Jesse,  and  treated  him  with 
severity.  Both  the  prisoners  were  repeatedly  admonished  to  pay  the  strictest  regard 
to  truth.  Many  days  were  taken  up  in  public  examinations  of  the  reputed  criminals. 
Circumstantial  evidence  was  brought  forward,  which  was  much  against  them,  and 
they  were  bound  over  to  await  their  trial  at  the  sitting  of  the  Supreme  Court,  to  be 
held  at  Manchester  on  the  third  Tuesday  of  September,  1819. 

Jesse  Boorn,  after  an  interview  with  hia  brother,  denied  that  Stephen  ever  told  him 
that  he  killed  Colvin,  and  that  what  he  reported  about  him  was  false.  For  some  time 
they  both  continued  to  assert  their  innocence ;  but  being  told  that  they  would  un- 
doubtedly be  convicted  upon  the  testimony  already  against  them,  and  hopes  of  pardon 
being  held  out  if  they  would  confess  the  crime,  at  last  Stephen  wrote  a  statement  of 
what  he  said  were  facts,  in  which  he  acknowledged  he  killed  Colvin,  deposited  him  in 
the  place  where  the  knife  and  button  were  found  ;  that  he  took  the  bones  from  that 
place  and  put  them  under  his  father's  bam,  which  was  soon  after  burned,  and  the 
body  principally  consumed. 

A  person  in  jail  with  them  for  perjury,  testified  to  a  full  confession  of  the  murder, 
made  to  him  by  Stephen  and  Jesse,  and  it  was  so  artfully  framed,  so  corroborated  by 
other  facts,  that  it  had  great  weight  with  the  court  and  jury,  though  it  was  wholly 
false.     But  he  had  his  end  answered — he  got  bail  by  this  means,  and  went  oflf. 

During  the  interval,  the  prisoners  were  frequently  visited  by  the  Rev.  Mr.  Haynes, 
in  his  official  capacity,  but  they  did  not  discover  any  symptoms  of  compunction,  per- 
sisting in  declaring  their  innocence,  with  appeals  to  heaven.  Stephen  particularly,  at 
times,  appeared  absorbed  in  passion  and  impatience.  One  day  Mr.  Haynes  introduced 
the  example  of  Christ  under  suffering  as  a  pattern  worthy  of  imitation.  He  exclaimed, 
'*  I  am  as  innocent  as  Jesus  Christ !"  for  which  extravagant  expression  he  was  re- 
proved, lie  replied,  "  I  don't  mean  that  I  am  as  guiltless  as  he  was ;  1  know  I  am  a 
great  sinner ;  but  I  am  as  innocent  of  killing  Colvin  as  he  was."    The  court  sat  in 
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captain  might  have  been  taken  np  by  some  of  the  neighboring  vessels  ;  bat  the 
court,  although  they  admitted  the  general  rule  of  law,  left  it  to  the  jury  to  say, 
upon  the  evidence,  whether  the  deceased  was  not  killed  before  the  body  was 
cast  into  the  sea,  and  the  jury  being  of  that  opinion,  the  prisoner  was  con- 
victed and  executed. 

§  1028.  So  also  when  it  is  shown  that  the  body  was  destroyed  by  any  che- 
mical or  mechanical  agents  it  is,  of  course,  unnecessary  that  the  existence  of 
the  remains  should  be  proved.     Mr.  Bentham  very  naturally  asked  whether 
Lord  Hale's  rule  would  not  have  necessarily  to  be  relaxed  whenever  a  part  of 
the  guilty  plot  was  the  decomposition  of  the  body  in  lime,  or  in  any  of  the 
other  known  chemical  menstrua,  or  of  its  being  submerged  in  an  unfathoma- 
ble part  of  the  sea.     And  the  late  trial  of  Dr.  Webster  furnishes  an  apposite 
answer  to  this  inquiry.     Some  portions  of  the  deceased's  body,  it  is  true,  were 
in  this  case  recovered,  and  these  enough  to  insure  its  identification,  but  had 
this  not  been  the  case,  and  had  there  been  adequate  positive  evidence  of  the 
fact  of  guilt  elsewhere,  it  is  not  likely  that  the  result  would  have  been  differ- 
ent.    That  an  entire  destruction  of  the  body  is  practicable  was  lately  illus- 
trated by  a  case  but  too  familiar  to  the  professional  mind  in  this  country.     A 
gentleman  of  much  respectability  was  accidentally  caught  under  the  rafters  of 
a  burning  building,  and  when,  a  few  hours  after,  his  remains  were  sought  for, 
nothmg  could  be  found  that  afforded  the  slightest  index  of  identity.     And 
still  more  complete  would  be  the  obliteration  of  this  species  of  evidence  by  the 
method  suggested  by  Mr.  Bentham,  of  submerging  in  an  unfathomable  part  of 
the  sea.     Murders  on  shipboard  must  generally  be  of  this  class,  and  yet  the 
books  abound  with  cases  where  this  species  of  homicide  has  been  punished. 
And  the  testimony  taken  in  the  Webster  case,  which  will  in  a  moment  be  re- 
ported in  full,  shows  that  by  means  of  chemical  menstrua  there  could  be  an 
entire  immunity  secured  to  guilt  if  the  production  of  the  remains  were  insisted 
on.     Thus  Dr.  Jackson  said  ''  that  the  flesh  of  a  human  body,  if  cut  up  into 
small  pieces  and  boiled  in  potash,  might  be  dissolved  in  two  or  three  hours. 
Next  to  this  the  best  substance  to  use  in  dissolving  or  disposing  of  a  human 
body  would,  I  think,  be  nitric  acid,  and  the  difficulty  or  danger  attendant  upon 
it  use,  so  far  as  the  evolution  of  noxious  vapor  is  concerned,  would  depend 
upon  the  degree  of  heat  applied."    Since  then  the  destruction  of  the  body  is 
practicable,  and  since,  if  the  production  of  the  body  be  necessary  to  conviction, 
the  worst  species  of  homicide  would  go  unpunished,  it  is  obvious  that  the  con- 
tinued existence  of  the  body  cannot  be  considered,  as  is  popularly  supposed, 
essential  to  the  judicial  establishment  of  guilt.     And,  in  fact,  an  examination 
even  of  Lord  Hale's  dictum,  which  is  most  relied  on  for  the  contrary  opinion, 
shows  that  the  '*  finding  of  the  body  dead"  is  only  given  as  an  alternative  to 
"proving"  that  the  fact  was  done.     But  when  the  fact  of  death  is  not  posi- 
tively and  indisputably  shown,  there  should  be  the  severest  scrutiny  applied 
and  the  most  conclusive  evidence  afforded,  in  order  to  make  a  conviction  jus- 
tifiable. 

§  1029.  If  the  circumstances  connected  with  the  homicide  of  Dr.  Parkman 
by  John  W.  Webster  do  not  of  themselves  place  that  case  in  the  front  rank 
of  those  in  which  the  value  and  nature  of  indicatory  testimony  are  determined, 
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the  ndiuirablc  manner  ia  whiub  tbe  caec  was  tried,  both  by  the  prosecntioa  ud 
the  (lercDce.  atid  the  elaborate  anil  perspicDOUB  character  of  the  leport  pob- 
Ibhcd  by  Mr.  Uemib,  combine  to  secure  to  it  that  position. (s)  Aocordlngto 
the  mtrodnctory  somiuur;  liy  the  Attoruey-General,  in  which  the  eridence  u 
siibscqueiitl]'  ilevelo|)cd  is  stated  witli  great  exactness  and  fairness,  Dr.  George 
Furlfmau,  a  well-known  aud  highly  respectable  citizen  of  BoBton,  was  liriiig 
in  that  city  in  good  health  and  cheerful  spirits,  on  the  twenty-third  day  of 
KuTcmber,  1849,  and  was  engaged  in  his  usual  occupation  on  that  day,  npto 
fifteen  minntcs  before  two  o'clock,  at  which  time  he  waa  last  seen  alive  enter- 
ing the  Medical  College  ui  Grove  Street.  He  did  not  return  to  his  dioner  od 
tliat  day  ;  a  fact  wliich,  on  account  of  bis  well-known  habits  of  pnuctoality, 
was  of  itself  calculated  to  excite  uneasiness  in  his  family.  It  will  appear  that 
he  had,  at  that  time,  an  invalid  daughter  to  whom  he  was  tenderly  attached; 
nud  upon  tliut  day,  with  a  view,  prolxibly,  of  procuring  a  delicacy  agreeable 
to  her  taste,  he  had  purchased  a  quantity  of  lettuce — a  rare  plant  at  that  ua- 
son — which  he  left  at  a  shop  near  the  Medical  College,  with  the  intention,  aa 
the  evidence  indicotes,  of  rcturuing  and  taking  it  home  with  him  upon  goiag 
to  his  dinner.  At  tbe  Kledical  College,  the  defendant.  Dr.  'Webster;  was  tbm 
possessed  of  apartments  used  by  him  as  a  laboratory,  and  ofBces  connected 
witli  his  professorsliip.  At  that  shop  he  made  certain  purchases,  went  from 
thence  towards  tbe  Medical  College,  saying  ho  would  return  in  a  few  moments. 
He  did  not  return.  His  family  and  his  friends  liecarae  alarmed.  They  wailed, 
however,  nntil  the  next  morning  before  making  any  public  movement  in  «1*- 
tion  to  his  absence.  Ou  that  day,  which  was  Saturday  the  24th,  his  rebtive^ 
those  who  had  been  in  his  employment,  those  who  knew  him  and  kuew  hie 
habits,  were  informed  of  his  disappearance,  and  a  general  search,  though  coa- 
ductcd  with  somewhat  less  of  publicity  than  was  afterwards  resorted  to,  wis 
commenced. 

g  1030.  The  police  were  applied  to,  to  aid  in  that  search ;  and  in  the  evta- 
i'.ig  jtapers  of  Saturday,  notices  were  published,  calling  the  attention  of  the 
public  to  the  fact  of  his  disappearance.  Rumors  of  his  having  been  seen  woe 
When  brougjit  to  tlic  knowledge  of  those  who  conducted  the  f 
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When  these  rewards  were  offered  to  the  public,  and  no  tidings  of  him  were 
obtained,  whatever  might  have  been  the  hopes  and  expectations  of  those  who 
had  looked  for  his  reappearance,  those  hopes  and  expectations  gave  way ;  and 
the  apprehensions  which  had  begun  to  be  entertained  by  his  friends,  the  police, 
and  the  public,  deepened  into  certainty  that  he  was  no  longer  in  the  land  of 
the  living.  In  the  course  of  Sunday,  the  day  following  the  first  publications 
in  the  newspapers,  the  family  of  Dr.  Parkman  learned  from  Dr.  Webster  that, 
on  the  Friday  previous.  Dr.  Parkman  had  been  in  his  company,  at  the  Medical 
College,  at  half-past  one  o'clock. 

§  1032.  The  search  was  continued  through  Monday,  Tuesday,  Wednesday, 
Thursday,  and  up  to  Friday  of  the  week  following  his  disappearance ;  and 
although  those  who  were  engaged  in  it  did  occasionally  hear,  as  I  have  already 
remarked,  that  he  had  been  seen  after  the  time  when  he  was  represented  by 
the  prisoner  to  have  been  in  his  rooms  at  the  Medical  College,  and  although 
they  pursued  every  report,  and  followed  up  diligently  every  rumor  which  came 
to  their  knowledge — going  to  Salem,  East  Boston,  to  different  parts  of  the 
city  where  he  was  reported  to  have  been  seen — ^yet  no  reliable  information 
could  be  obtained  respecting  him.  Handbills  were  circulated  in  every  direction. 
The  river  was  dredged. 

10^3.  The  yards,  the  out-buildings,  the  dwelling-houses  in  the  west  part  of 
the  city,  where  he  was  known  to  have  had  a  large  property,  were  thoroughly  and 
faithfully  searched.  And  beyond  the  city,  for  an  extent  of  sixty  miles  throughout 
the  adjacent  towns,  the  most  diligent  inquiries  were  set  on  foot  by  the  chief  of 
police.  And  although  there  was  some  floating  evidence  that  Dr.  Parkham 
had  been  seen  after  he  had  entered  into  the  Medical  College,  upon  a  critical 
examination  of  this  evidence  it  was  found  to  rest  on  no  such  data,  as  to  time, 
as  to  secure  for  it  any  confidence.  On  Monday  and  Tuesday  there  was  a  search 
at  the  Medical  College ;  but,  while  in  other  portions  of  the  building  the  search 
was  prosecuted  with  extreme  thoroughness,  the  examination  of  Dr.  Webster's 
apartments  was  a  mere  formal  one — no  suspicion  on  the  part  of  the  police  then 
having  attached  to  him  ;  and  such  a  suspicion,  of  course,  being  very  unlikely, 
unless  upon  some  strong  grounds,  to  be  fastened  upon  him  by  any  one.  On 
Friday,  the  thirtieth  of  November,  in  a  vault  of  the  privy  connected  with  the 
prisoner's  laboratory  at  the  Medical  College,  were  found  certain  parts  of  a 
human  body  answering  to  the  description  of  Dr.  Parkman.  They  consisted 
of  a  i)elvis  (or  the  hips  and  the  portion  of  the  body  included  between  them) 
of  the  right  thigh,  from  the  hip  to  the  knee,  and  of  the  left  leg  from  the  knee 
to  the  ankle ;  and  with  them  were  found  certain  towels  marked  with  the  initial 
of  the  prisoner's  name,  and  similar  to  those  used  by  him  in  his  laboratory. 
On  Friday  evening  and  Saturday  morning  were  also  found  in  an  assay  furnace 
of  the  la})oratory,  fused  with  slag  and  cinders,  a  great  number  of  fragments  of 
human  bones,  and  certain  blocks  of  mineral  teeth  ;  portions  of  the  bones  fused 
in  with  the  residuum  of  the  coal,  still  adhering  to  the  sides  of  the  furnace — 
thus  demonstrating  that  they  had  been  subjected  to  the  action  of  the  fire  in 
that  furnace. 

§  1034.  Small  quantities  of  gold  which  had  been  melted,  and  other  sub- 
stances, including  a  shirt  button,  were  also  found  in  the  same  place,  the  details 
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of  which  will  be  diBcloBed  to  you  by  the  testimony.  In  the  course  of  the  day 
on  Saturday,  there  was  found  in  a  remote  corner  of  the  laboratory,  in  a  place 
which  had  been  noticed  but  not  examined  on  the  Tneaday  prerions,  by  one 
witness,  who  will  state  the  ci  re  am  stances  nnder  which  he  obeerred  it,  a  tei- 
cheat,  containing  imbedded  in  a  quantity  of  tan,  and  covered  with  minenlfl, 
the  thorax  or  chest  of  a  human  body,  the  left  thigh,  from  the  hip  to  the  knee, 
and  a  hunting  knife  of  a  peculiar  description.  Around  the  bone  of  the  thigh 
was  tied  a  piece  of  twine  or  marline,  with  a  ball  of  the  same  species  of  tviu 
found  in  one  of  the  private  drawers  of  the  prisoner.  These  remains  of  ■ 
human  body,  found  in  the  privy  and  tea-chest,  were  subjected  to  the  examina- 
tion of  competent  medical  and  scientific  men.  They  were  put  in  apposition 
with  each  other,  and  were  found  to  resemble,  in  e?ery  respect,  and  in  no 
respect  to  differ  from,  the  corresponding  portions  of  the  body  of  Dr.  Part- 
man.  There  were  missing  from  this  human  lx)dy,  when  thns  placed  in  appo- 
sition, the  head,  the  arms,  the  hands,  the  feet,  and  the  right  leg  from  the  kace 
to  the  ankle.  The  evidence  showed  that  they  belonged  to  a  person  abont  the 
age  of  Dr.  Parkman,  which  was  sixty  years. 

§  1035,  The  height  of  this  body,  five  feet  ten  and  a  half  inches,  corres- 
ponded to  the  height  of  Dr.  Parkman,  which  was  precisely  five  feet  ten  and  a 
half  inches.  The  evidence  shows  that  he  was  of  a  peculiar  form  and  shape, 
and  that  this  body  had  the  same  peculiarities,  and  that  the  hair  on  these  re- 
mains was  similar  to  his.  Of  the  bones  found  in  the  furnace,  not  a  fragment 
was  discovered,  which  is  a  duplicate  of  any  one  found  in  the  vault  or  lei- 
cheat ;  showing,  that  unless  there  existed  a  miraculous  coincidence,  the  bonei 
found  in  the  furnace,  the  parts  found  in  the  tea-cheat,  and  the  parts  found  in 
the  vault,  all  constituted  portions  of  one  human  body.  There  was  also  some 
evidence  that  some  of  the  bones  of  the  cranium,  found  in  the  fnrnace,  wen 
fractured  before  they  had  I>een  subjected  to  the  action  of  fire. 

§  1036.  A  block  of  mineral  teeth  was  fonnd  in  the  furnace,  resting  upon 
the  grate,  so  near  the  bottom  of  the  furnace,  that  it  took  the  current  of  coU 
air,  whereby  its  original  form  was  singularly  preserved.     This  block  of  teeth, 
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was  a  wonnd  which  penetrated  between  the  ribs,  severing  a  portion  of  the 
membrane  that  covers  them,  and  entering  the  region  of  the  heart. 

§  1037.  It  appeared  that  there  had  been  chemical  applications  of  strong 
alkalies  made  to  these  remains,  as  demonstrated  by  an  accomplished  chemist. 
The  inference  was,  that  these  were  not  the  remains  of  a  subject  for  dissection 
in  the  medical  college,  for  two  reasons :  one,  that  there  was  no  injection  of 
the  veins  with  any  preservative  fluid,  which  is  the  invariable  mode  of  treating 
such  subjects  there ;  and  secondly,  that  all  such  subjects  are  accounted  for  in- 
dependently of  this,  by  the  Demonstrator  of  Anatomy,  who  keeps  an  accurate 
record  of  them.  Evidence  was  then  introduced  to  show  the  relations  subsist- 
ing between  the  prisoner  and  the  deceased :  beginning  mainly  with  a  loan  in 
1842  of  money,  made  by  Dr.  Parkman  to  Dr.  Webster.  Since  that  time,  Dr. 
Webster  had  been  always  embarrassed  in  his  financial  affairs,  and  often  reduced 
to  great  straits  for  money.  On  the  other  hand.  Dr.  Parkman  was  a  large 
property  holder,  accustomed  to  making  loans  to  others.  He  was  a  liberal 
man  in  his  donations,  and  kind,  benevolent  and  considerate  towards  those 
whom  misfortune  rendered  unable  to  meet  their  engagements  with  him.  At 
the  same  time  he  was  scrupulously  just  in  all  his  business  dealings,  and  severe 
in  cases  of  any  suspected  imposition. 

§  1038.  In  1842  he  loaned  the  prisoner  $400,  for  which  he  took  his  note, 
secured  by  a  mortgage  on  certain  personal  property.  This  note  was  unpaid 
in  1847,  at  least  not  paid  in  full,  when  Dr.  Parkman  made  one  of  a  number 
to  loan  Dr.  Webster  a  certain  sum  of  money,  to  meet  demands  then  pressing 
against  him,  arising  out  of,  or  connected  with  these  transactions.  Dr.  Park- 
man,  in  January,  1847,  took  from  Dr.  Webster  a  note  for  $2,432,  secured  by 
a  mortgage  on  all  his  personal  property,  including  his  household  furniture 
and  his  cabinet  of  minerals.  This  note  was  for  the  amount  of  advances  then 
made  by  Dr.  Parkman  and  others,  and  embraced  also  a  balance  of  $342  83, 
then  due  on  the  note  of  1842.  In  April,  1849,  a  friend  of  Dr.  Webster  had 
an  interview  with  Dr.  Parkman,  and  subsequently  furnished  Dr.  Webster  a 
statement,  showing  that  the  amount  then  due  to  Parkman,  on  the  mortgage 
note,  was  $456  27,  while  a  further  amount  of  about  $600  was  also  due  upon 
it  to  the  other  parties  who  had  contributed  in  making  the  advances  for  which 
it  was  originally  given.  About  this  period  Dr.  Webster  made  an  application 
to  Robert  G.  Shaw,  Esq.,  a  brother-in-law  of  Dr.  Parkman,  to  raise  money, 
representing  his  necessities  to  be  so  great,  that  an  officer  was  about  entering 
his  house  to  attach  his  household  furniture,  and  offered  to  sell  to  Mr.  Shaw 
those  very  minerals  which  were  then  under  mortgage  to  Dr.  Parkman.  Mr. 
Shaw,  commiserating  his  condition,  and  having  no  knowledge  that  his 
brother-in-law  had  a  mortgage  on  the  property,  agreed  to  advance  Dr.  Web- 
ster the  sum  of  $1,200.  He  did  advance  this  amount,  partly  in  cash,  and 
partly  by  his  note,  which  was  discounted  for  Dr.  Webster  at  the  Charles  River 
Bank :  and  received  from  Dr.  Webster  a  clear  bill  of  sale  of  the  cabinet  of 
minerals.  Dr.  Parkman,  learning  subsequently,  that  these  minerals  had  been 
conveyed  to  Mr.  Shaw,  was  greatly  incensed  at  what  he  considered  an  act  of 
fraud,  on  the  part  of  Dr.  Webster,  and  avowed  his  determination  to  compel 
him  to  pay  his  debt 
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g  1039.  From  this  period  it  appeared  that  Dr.  Parkman  pursued  Dr.  W^ 
ster,  as  a  creditor  who  felt  tbat  hia  confidence  had  been  Tiolated,  and  «ho 
regarded  his  debtor  as  a  dishonest  and  fraudalent  man.  The  evidence  was, 
that  he  not  onlf  entertnined  this  opiDion,  but  that  vei?  recently  before  his  dis- 
appearance be  bad  communicated  it  in  a  nicRsage  to  Dr.  Webster  himself.  It 
aleo  appeared  tbat  Dr.  Webster  obtained  further  delay  fWim  Dr.  Parkmu, 
under  a  promise  that  he  wonld  pay  him  from  the  proceeds  of  the  sales  of 
tickets  to  the  lectures  at  the  Medical  College, 

§  1040.  Dr.  Webster's  connection  with  the  Medical  College  was  independmt 
of  his  professorship  in  the  Dniversity  at  Cambridge.  He  was  a  professor  in 
both.  His  compensation  for  services  in  the  Medical  College  depended  upon 
the  sale  of  his  lecture  tickets  to  the  students.  The  professors  had  made  an 
arrangement  with  a  Mr.  Pettee,  a  clerk  in  one  of  the  banks  in  Boston,  to  col- 
lect for  them  the  moneys  paid  for  these  lecture  tickets.  These  lectures  com- 
menced on  the  7th  of  November.  On  the  9th,  Dr.  Parkman  having  in  view 
the  pnrpose  he  bad  avowed  of  compelling  Dr.  Webster  to  pay  his  debt,  and 
having  also  in  his  memory  the  promise  of  the  latter  to  pay  it  from  the  pn>- 
ceeds  of  the  sales  of  hia  tickets,  called  on  Dr.  Webster,  and  insisted  on  the 
payment.  Dr.  Webster  staled  that  he  had  not  then  received  the  money  fi.>r 
bis  tickets,  and  requested  Dr.  Parkman  to  wait  a  fnrtber  period.  At  that 
time  Dr.  Webster  had  in  foct  received  a  considerable  portion  of  his  money, 
which  had  been  appropriated  to  other  purposes  than  the  payment  of  his  deW 
to  Dr.  Parkman. 

§1041.  There  were  other  debts  hanging  over  him  ;  one  of  which,  a  note  to 
Dr.  Bigelow,  one  of  the  medical  professors,  for  about  $330,  was  paid  fnm 
ihie  fund.  Not  satisfied  with  his  statement,  Dr.  Parkman,  on  the  13th  of 
NoTeml[»er,  called  on  Mr.  Pettee,  the  collecting  agent,  to  ascertain  what  wis 
the  condition  of  Dr.  Webster's  funds  in  bis  hands.  Two  days  afterwards  be 
again  called,  and  threatened  a  trustee  process,  or  spoke  of  one  to  Mr.  Petlw, 
as  the  only  mode  of  getting  bis  pay  from  Dr.  Webster,  and  then  sent  a  m^ 
sage  by  Mr.  Pettee  to  Dr.  Webster,  that  he  considered  him  a  dishonomblp  and 
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Pettee,  anxioas  to  get  out  of  his  hands  the  balance  of  money  due  to  Dr.  Web- 
ster, in  consequence  of  Dr.  Parkman's  threats  of  a  trustee  process,  which  he 
wished  to  avoid,  waited  upon  Dr.  Webster  and  paid  him  a  balance  of  ninety 
dollars,  in  a  check  on  the  Freeman's  Bank.  He  then  informed  Dr.  Webster 
of  Dr.  Park  man's  repeated  inquiries  respecting  the  state  of  his  funds,  and  his 
threats  of  a  trustee  process.  Dr.  Webster  thereupon  remarked  to  Mr.  Pettee, 
"  You  will  have  no  further  trouble  with  Dr.  Parkman,  for  I  have  settled  with 
him,^^  It  appeared  that  not  one  dollar  of  that  money  could  have  gone  to 
Dr.  Parkman,  the  $90  check  received  on  the  morning  of  the  day  of  the  disa])- 
pearance,  was  in  the  prisoner's  possession  the  next  day,  and  was  deposited  by 
him  to  his  own  credit  in  the  Charles  River  Bank. 

§  1043.  Dr.  Webster's  lecture  days  were  Tuesday,  Wednesday,  Thursday, 
and  Friday ;  the  longest  interval  during  the  week  when  his  official  engage- 
ments did  not  call  him  to  the  college,  was  between  Friday  and  Tuesday.  It 
appeared  that  on  Friday  the  23d,  he  remained  at  the  college  until  after 
candle-light;  that  he  was  there  on  Saturday,  and  again  on  Sunday,  which  was 
unusual ;  that  all  the  doors  of  his  rooms,  which  ordinarily  had  been  left  un- 
fastened when  he  was  absent  from  the  college,  were  fastened ;  and  that  the 
key  of  one  door  which  he  had  kept  deposited  in  a  certain  place  up  to  that 
period,  and  to  which  one  witness,  who  had  occasion  frequently  to  go  to  his 
rooms,  had  access,  was  carried  away  by  Dr.  Webster  from  the  building ;  and 
that  on  Saturday,  which  is  cleaning  day  in  the  college,  the  janitor  who  had 
charge  of  the  rooms,  went  into  Dr.  Webster's  back  rooms  and  attempted  to 
go  down  into  the  laboratory  for  the  purpose  of  cleaning,  when  Dr.  Webster 
ordered  him  out  through  the  lecture-room  door.  It  appeared  that  Dr.  Weljstcr 
received  one  of  the  papers  containing  the  advertisement  which  has  been  already 
noticed.  His  relations  to  certain  members  of  the  family  of  Dr.  Parkman  were 
somewhat  intimate. 

§  1044.  He  had  been  a  parishioner  of  the  Rev.  Dr.  Francis  Parkman,  a 
brother  of  the  deceased.  A  short  time  previous  to  this  event  the  latter  visited 
Dr.  Webster's  family  to  perform  a  pastoral  office  of  friendship,  and  their 
families  had  been  on  terms  of  considerable  intimacy.  The  first  disclosure 
that  an  interview  had  taken  place  between  Dr.  Webster  and  Dr.  George 
Parkman — the  first  intimation  of  that  interview  received  by  the  family,  al- 
though they  had  been  in  a  state  of  intense  anxiety  from  the  Friday  previous 
— was  made  by  Dr.  Webster  to  Dr.  Francis  Parkman,  about  four  o'clock  on 
the  afternoon  of  Sunday.  The  manner  of  making  that  communication  was 
such  as  to  excite  the  surprise  of  Dr.  Francis  Parkman  and  his  family. 

On  the  afternoon  of  Sunday,  Dr.  Webster  made  a  similar  communication, 
differing  however  in  some  particulars,  to  several  other  persons.  Substantially 
his  statement  was,  that  Dr.  Parkman  came  to  the  Medical  College  by  appoint- 
ment at  half  past  one  o'clock  on  Friday,  to  receive  payment  of  his  debt ;  that 
he  came  into  the  lecture-room,  where  Dr.  Webster  paid  him  the  money,  stating 
the  precise  amount ;  that  he  received  it  and  started  immediately  to  go  out, 
without  leaving  any  evidence  of  the  note  having  been  paid,  or  that  the  mort- 
gage was  cancelled ;  that,  on  Dr.  Webster's  reminding  him  of  this,  he  turned 
bftck  and  dashed  his  pen  over  the  signature  on  the  note,  telling  Dr.  Webster 
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that  he  would  see  to  tlie  cauccIliDg  of  the  mortgage  at  Cunlxidge ;  tlutt  he 
tbcn  went  out  with  the  mone;  iu  hie  haod,  going  ap  the  Htainray  two  BtqM 
at  a  time ;  and  that  be  (Dr.  Webster)  had  no  recollection  of  the  denominatkn 
or  amouuts  of  thebilJa  which  he  paid  him.  Some  evideDce  was  then  submitted 
showing  contradictory  statements  by  the  defendant  as  to  the  character  of  the 
notes  by  which  the  payment  was  made,  Thursday,  the  29th  of  KorendKr, 
was  Tlianksgiving-day.  It  was  a  week  of  vacation  at  the  coll^^  do  iectom 
having  been  given  after  Tuesday  ;  yet,  daring  that  week.  Dr.  Wdieter  was  at 
the  college,  locked  into  his  rooms,  daily,  and  at  nnnsual  bonrs.  He  directed 
that  no  firv!)  should  be  made  in  his  room  that  week,  and  yet  he  had  fires  fcindM 
by  himself,  of  a  more  intense  heat  than  had  ever  been  made  there  before. 

§  1045.  On  Tuesday,  he  pnrchased  several  large  fish-hooks,  whuh  were 
afterwards  foand  upon  the  premises  andcr  circumstances  which  prol»b]y  con- 
nected them,  to  some  extent,  with  the  remains  ;  they  were  made  into  a  gnppl^ 
being  fastened  to  a  stuff  by  u  ]ieculiar  species  of  twine  or  marline,  a  ball  of 
which  was  ulao  found  iu  one  of  his  private  drawers,  and  aronnd  the  thigh-hoiK 
found  in  the  tea-chest,  was  tied  a  piece  of  the  same  description  of  twine,  tht 
identity  of  which  with  that  found  upon  the  grapple  was  testified  of  byu 
expert  in  its  manufacture.  On  Tuesday,  Mr.  Kingn^ley,  the  basinesB  agent  of 
Dr.  Parkman,  went  through  Dr.  Webster's  rooms  with  several  police  officer^ 
and  Mr.  Littleficld,  the  Janitor,  accompanied  by  Dr.  Webster.  The  officen, 
when  asking  about  the  privy,  were  replied  to  by  Mr.  LittleBeld,  in  the  presence 
of  Dr.  Webster,  that  it  was  the  private  privy  of  Dr.  Webster's,  who  had  tbe 
key  of  it  in  his  ))09session ;  that  thereupon  they  suffered  themgelves  to  be  csUed 
off  from  the  privy  by  Dr.  Webster  to  another  room,  they  entertaining  no  m- 
picion  of  him,  and  having,  indeed,  already  informed  him  that  their  examiuatioi 
was  a  mere  matter  of  form. 

§  1 046.  It  was  proved  that  there  was  a  fire  in  the  assay  furnace  at  the  tioi^ 
and  that  the  tea-chest,  in  wliich  the  remains  were  foand  imbedded  in  tan,  wu 
then  observed  !>y  one  of  the  witnesses,  with  the  minerals  upon  it.  On  Mondiv, 
Dr.  Wel)ster  gave  instructions  to  the  Cambridge  express  man,  who  had  alwsji 
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he  stated  that  it  had  been  discovered  by  certain  mesmeric  agencies,  that  Dr. 
Parkman's  body  had  been  carried  off  in  a  cab,  and  that  the  cab  had  been 
fonnd  saturated  with  blood.  On  Thursday,  in  consequence  of  suspicions 
which  had  been  conceived  in  the  mind  of  Mr.  Littlefield,  the  janitor  of  the 
college,  certain  steps  were  taken  by  him  to  make  an  examination  of  the  privy 
vault  under  the  laboratory. 

§  1048.  During  the  previous  examination  of  the  Medical  College  by  the 
police  officers,  on  Tuesday,  it  had  been  ascertained  that  there  was  no  mode  of 
access  to  this  vault,  except  through  the  privy  above,  of  which  Dr.  Webster 
himself  kept  the  key.  On  Thursday,  Littlefield  attempted  to  open  that  vault, 
which,  with  the  exception  of  Dr.  Webster's  private  room,  was  the  only  part 
of  the  building  that  had  not  been  examined,  and  to  which  there  was  no  access 
save  through  the  laboratory,  where  Dr.  Webster  himself  was  locked  in  a  larger 
portion  of  the  time.  He  commenced  breaking  through  the  wall  on  Thursday,  and 
found  it  much  more  difficult  than  he  had  anticipated ;  he  continued  it,  however, 
till  he  had  penetrated  through  two  or  three  courses  of  brick,  there  being  five 
or  six  courses  in  all.  On  Friday  morning  he  communicated  his  purpose  to 
two  of  the  professors,  Drs.  Jackson  and  Bigelow ;  and  following  up  their  sug- 
gestions,  he  continued  his  labor.  While  at  work  he  set  his  wife  to  watch  for 
Dr.  Webster's  approach  to  the  building,  and  to  notify  him  of  it  by  a  certain 
signal ;  but  directed  no  one  to  disturb  him  if  any  of  the  professors  came. 

§  1049.  At  one  time  Mrs.  Littlefield  having  mistaken  another  person  for 
Dr.  Webster,  gave  the  appointed  signal,  and  he  suspended  his  operations.  On 
discovering  the  mistake  he  resumed  his  work,  and  near  the  close  of  the  day,  on 
Friday,  effected  an  opening  into  that  vault,  and  there  discovered  a  portion  of 
the  remains.  That  night  and  the  following  day  the  discovery  was  followed  by 
others  of  more  importance,  made  by  the  police,  without  the  aid  of  Mr.  Little- 
field ;  namely,  the  bones  and  mineral  teeth  in  the  furnace,  and  the  other  por- 
tions of  the  remains  in  the  tea-chest.  In  Dr.  Webster's  private  room  were 
found  a  pair  of  pantaloons,  marked  with  his  name,  and  a  pair  of  slippers, 
which,  on  examination  by  a  scientific  expert,  were  shown  to  have  been  spotted 
with  blood.  There  were  towels  nearly  new,  marked  with  the  initial  letter  of 
his  name,  found  in  the  privy  vault  where  the  tide  ebbed  and  flowed,  which  gave 
ingress  to  the  sea,  but  not  to  any  solid  substance. 

§  1050.  A  large  number  of  skeleton  keys  were  found  in  his  laboratory, 
fitting  nearly  every  door  in  the  college,  which  he  had  stated  he  had  found  in 
the  street,  and  carried  to  his  own  room.  There  was  found  on  his  person  at 
the  time  of  his  arrest  the  key  of  the  privy ;  though  when  asked  by  one  of  the 
officers  where  that  key  was,  he  pointed  to  one  hanging  upon  a  nail  in  his  pri- 
vate room,  saying,  **  There  it  is ;"  which,  on  being  tried,  did  not  fit  the  lock 
of  the  privy  door.  After  his  commitment  by  the  Police  Court,  he  wrote  a 
note  to  a  member  of  his  family,  which,  according  to  the  usage  at  the  jail, 
could  not  be  sent  to  its  destination  without  inspection  by  the  proper  officers ; 
and  which,  upon  examination,  was  found  to  contain  an  injunction  to  another 
member  of  his  family,  not  to  open  a  certain  bundle  which  he  had  deposited 
with  her,  but  to  keep  it  just  as  she  received  it.  This  suggested  to  the  police 
a  suspicion  that  what  he  sought  to  conceal  might  be  important ;  and  a  mes- 
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sternam.  Both  clavicles  and  scapnlse  present:  the  clavicles  large.  Both 
langs  present,  but  collapsed :  left  lang  had  pleural  adhesion :  stractore  of 
lungs  apparently  healthy.  Anterior  thoracic  muscles,  cut  up  from  the  ribs, 
about  six  inches  from  the  centre,  on  each  side,  and  with  the  skin  thrown  back : 
posterior  portion  of  the  integuments,  from  left  scapula  to  right  lumbar  region, 
of  a  dark  mahogany  color,  and  hardened  :  remaining  portions  of  integuments, 
generally  of  a  natural  appearance,  except  a  little  greenish  under  the  right 
axilla  (probably  from  commencing  decomposition),  and  some  blueness  under 
the  left  axilla — leaving  the  skin  soft,  and  easily  broken,  through  artificial 
action  exerted  upon  the  hair  and  skin,  as  far  forward  as  the  section  in  the 
median  line.  An  opening  slightly  ragged,  about  one  and  a  half  inches  in 
length,  under  the  left  nipple,  between  the  sixth  and  seventh  ribs,  extending 
into  the  cavity  of  the  chest.  Remains  of  thoracic  aorta  and  thoracic  oesopha- 
gus, present.  Heart  and  diaphragm  wanting.  Trachea  divided  through 
cricoid  cartilage.  Spleen  contracted,  externally  granulated,  and  internally 
red.  Left  kidney,  in  its  natural  position,  and  contracted.  No  liver,  right 
kidney,  pancreas,  stomach  or  intestines. 

Xota  bene, — The  right  kidney,  much  contracted  and  discolored,  was  disco- 
vered on  the  next  day,  and  given  to  us. 

Sixteen  vertebras  present — consisting  of  three  lumbar,  twelve  dorsal,  and 
the  greater  portion  of  the  seventh  cervical,  which  appeared  to  have  been  sawed 
through  the  upper  part. 

2d.  Pelvic  portion — consisting  of  the  bones  of  the  pelvis,  two  of  the  inferior 
lumbar  vertebrae,  all  the  integuments,  muscles,  organs  of  generation,  and  the 
pelvic  viscera,  generally.  All  the  intestines  remaining  were  about  six  inches 
of  the  rectum,  through  the  anterior  and  external  portion  of  which  a  section 
bad  been  made,  and  the  mucous  coat  separated  from  it,  four  or  five  inches, 
throughout  the  whole  circumference,  but  not  cut  off  at  the  lower  end.  Hair 
upon  this  portion,  of  a  sandy  gray.  Both  thighs  severed  from  it  in  a  very 
irregular  manner.  Integuments  and  muscles  divided  down  to  the  pubis,  in  the 
median  line.  On  placing  the  pelvic  portion  in  apposition  with  the  thoracic, 
the  third  and  fourth  lumbar  vertebrsB  corresponded  precisely. 

§  1052.  The  spinous  process  of  the  third  lumbar  vertebra,  with  a  portion 
of  the  transverse  processes  of  the  same,  was  absent  from  the  thoracic  portion, 
but  was  found  attached  to  the  fourth  lumbar  vertebra  which  was  on  the  pelvic 
portion. 

3d.  Bight  thigh — on  being  placed  in  apposition  to  the  pelvic  portion,  the 
bones,  muscles,  and  skin  corresponded  perfectly.  Good  muscular  development, 
with  but  little  of  fatty  matter.  Patella  attached  ;  some  ossification  of  femoral 
artery. 

4th.  Left  thigh — ^had  a  string  about  two  and  a  half  feet  long,  tied  just 
above  the  condyle,  leaving  loose  ends.  Patella  attached.  On  being  placed  in 
apposition  with  the  pelvis,  the  bones  corresponded ;  but  some  portion  of  the 
skin  and  flesh  appeared  to  have  been  removed,  or  contracted  from  artificial 
means.  On  the  anterior  surface  of  the  thigh,  and  somewhat  on  outer  parts, 
there  were  the  appearances  of  the  action  of  fire  or  some  caustic  matter. 
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There  was  nothing  in  the  mode  of  separation  of  the  parts,  which  indicated 
that  it  had  been  done  for  anatomical  purposes ;  nor  was  there  anything  in  the 
condition  of  the  bloodvessels,  which  showed  that  it  had  been  a  subject  for  dis- 
section. If  it  had  been  snch  a  subject,  I  should  have  expected  to  find  some  of 
the  preserving  fluid,  which  anatomists  use  to  inject  them  with.  These  prepara- 
tions affect  the  color  of  the  vessels ;  and  I  saw  in  these  parts  no  such  altera- 
tion in  color.  There  is  not  the  least  doubt,  that  the  five  parts  belonged  to 
one  and  the  same  human  body. 

Coroner  Pratt  handed  me  a  block  of  mineral  teeth,  perhaps  two  inches  long. 
I  kept  them  at  my  house  that  night ;  and  next  day,  when  Dr.  Keep,  the 
dentist,  my  neighbor,  returned  to  town,  I  handed  them  to  him. 

§  1055.  Cross-examined  by  Mr.  Sohier. — I  had  known  Dr.  Parkman 
thirty  years,  I  should  think,  and  quite  intimately.  If  I  had  not  been  told 
that  he  was  missing,  I  should  not  have  spontaneously  conceived  the  idea  that 
this  was  his  body.  There  were  no  peculiar  marks,  that  I  discovered,  about 
the  remains.  The  original  height  of  the  body  in  a  case  of  this  kind  can  be 
ascertained  very  nearly ; — within  half  an  inch.  I  could  not  say  that  the  hole 
in  the  left  side  was  a  stab.  It  was  in  the  region  of  the  heart ;  but  the  mus- 
cles and  flesh  had  been  much  affected  by  some  chemical  application.  It  was 
in  a  friable  state,  easy  to  be  torn,  and  the  opening  might  have  been  made  by 
pushing  a  finger  through.  I  could  not  say  whether  it  had  been  made  before 
or  after  death.  I  discovered  no  signs  of  the  use  of  a  knife :  and  we  looked 
pretty  carefully  at  the  hole. 

A  body  of  the  size  of  Dr.  Parkman  might  contain  two  gallons  of  blood 
when  alive ;  after  death,  perhaps  two  quarts  might  be  found  in  the  cavities. 
I  cannot  say  how  long  it  would  take  to  consume  a  human  head  by  fire  in 
such  a  furnace  as  that  in  the  laboratory,  where  the  bones  were  found  : — per- 
haps two  hours.  But  this  would  depend  upon  the  kind  and  quantity  of  fuel 
used.  As  to  the  time  requisite  for  consuming  the  remaining  portions  of  the 
body,  it  would  be  impossible  to  tell  with  any  accuracy.  There  were  no  marks 
to  fix  the  age  of  the  subject,  any  nearer  than  I  have  stated,  within  some  ten 
years.  There  was  more  muscular  development  of  the  lower  extremities  of  the 
body  than  I  should  have  expected  to  find,  from  the  size  of  the  other  portions. 
While  the  upper  part  of  the  body  was  thin  and  narrow,  the  lower  limbs  were 
full  and  round,  and  showed  that  they  had  been  well  developed  by  exercise. 

To  the  Atlomey-Oeneral. — ^If  the  person  had  been  stabbed  through  the 
hole  in  the  side,  he  would  have  been  more  likely  to  bleed  internally  than  exter- 
nally. I  make  the  statement  in  regard  to  the  time  requisite  for  burning  up 
the  head,  with  very  great  hesitation,  and  as  worthy  of  but  little  reliance.  The 
flow  of  blood  from  the  arteries  ceases  very  shortly  after  death  :  from  the  veins, 
in  perhaps  twenty-four  hours. 

§  1056.  OeorgeH.  Oay,  sworn.  Examined  by  Mr.  Bemis. — I  signed  the 
report  which  has  just  been  read,  and  concur  in  it,  generally. 

§  105T.  Woodhridge  Strong,  sworn.  Examined  by  Mr.  Clifford. — I  am 
a  practising  physician  in  this  city,  and  have  been  such  since  1820. 

I  have  always  given  a  special  attention  to  the  subject  of  anatomy. 
When  I  was  a  student  (with  the  late  Dr.  Nathan  Smith),  I  took  every  oppor- 
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with  whom  we  made  an  arrangement  for  conducting  the  examination.  Dr. 
Oaj  and  myself  undertook  the  chemical  part.  There  were  shown  to  us  ])arts 
of  a  human  body,  and  the  contents  of  a  small  assay-furnace,  about  ten  inches 
square.  The  parts  of  the  body  were  turned  over  to  the  other  gentlemen.  I 
am,  myself,  acquainted  with  anatomy,  having  had  a  medical  education.  I  took 
some  notice  of  the  remains.  I  saw  no  indication  of  their  having  been  used 
for  anatomical  purposes.  I  thought,  also,  that  they  indicated  the  possession 
of  anatomical  knowledge  on  the  part  of  the  person  who  had  dissected  them- 
The  manner  of  opening  the  body,  and  the  separation  of  the  sternum,  showed 
some  skill  on  the  part  of  the  operator.  The  latter  had  been  done  by  a  clean 
cut  There  was  no  hacking,  also,  about  the  thighs ;  they  had  been  disarticu- 
lated neatly.  I  have  heard  the  report  made  upon  the  remains  by  Dr.  Lewis 
and  others,  and  coincide  generally  with  their  conclusions. 

♦  ♦♦♦♦♦♦♦ 

Tlie  time  requisite  for  dissolving  a  human  body  by  means  of  potash,  if  a 
suitable  apparatus  could  be  had,  would  depend  upon  circumstances.  The  flesh, 
if  cut  up  into  small  pieces,  and  the  potash  boiled,  might  be  dissolved  in  two 
or  three  hours.  For  this,  it  would  take  of  potash,  half  of  the  weight  of  the 
body,  I  should  think ;  and,  if  the  whole  were  done  at  once,  a  very  large  kettle. 
I  examined  Dr.  Webster's  laboratory,  when  there,  after  his  arrest,  but  with  no 
special  reference  in  seeing  what  vessels  were  there.  The  largest  kettle  which  I 
saw  was  a  tin  boiler  with  a  copper  bottom,  such  as  is  used  for  washing  clothes 
— some  twelve  or  fifteen  inches  square.  I  did  not  see  this  at  first,  but  have 
taken  notice  of  it  more  recently.  I  have  seen  nothing  larger  than  this  about 
the  premises.  That  would  not  have  been  of  sufficient  size  to  hold  a  body, 
unless  it  were  the  mere  flesh  all  cut  off  from  the  bones,  and  would  not  admit 
of  a  thorax,  or  even  a  thigh,  in  its  original  state. 

Potash  would  be  the  best  substance  to  use  in  dissolviug  or  disposing  of  a 
human  body,  because  it  could  be  used  in  common  vessels.  Next  to  this,  I 
should  think,  would  be  nitric  acid.  This  would  require,  however,  a  vessel  of 
porcelain  or  glass,  or  some  material  which  would  not  be  acted  upon  by  it 
To  dissolve  a  body — bones  and  all — in  this  acid,  I  should  think  it  would  take 
about  an  equivalent  weight  of  acid.  The  difficulty  or  danger  attendant  upon 
such  an  operation,  so  far  as  the  evolution  of  noxious  vapor  is  concerned, 
would  de|)end  upon  the  degree  of  heat  applied.  If  a  gentle  heat  were  used, 
very  little  nitrous  acid  gas  would  l)e  given  off;  but  if  the  acid  were  boiled, 
there  would  l)e  a  great  deal.  The  dissolution  of  the  body  would  be  most  rapid 
at  a  boiling  temi>eruture.  The  odor  of  this  gas  is  very  disagreeable,  and 
noxious  to  health  if  inhaled  in  any  quantity.  I  think  an  o|)en  vessel  might 
be  used  for  the  purpose  in  question,  if  connected  with  a  proper  draught  of  a 
chimney.  I  saw  no  a])paratus  about  the  laboratory  large  enough  to  dissolve 
any  considerable  quantity  of  matter.  I  noticed  some  nitric  acid,  and  also 
muriatic  acid,  in  several  bottles,  by  the  window  in  the  lower  laboratory ;  but 
think  that,  altogether,  there  was  not  more  than  ten  jiounds  of  nitric  acid. 

§  lO.iO.  I  noticed  when  at  the  Doctor's  ai>iirtmeut«,  on  the  sides  of  the 
walls,  ]»articulttrly  on  the  staircase  leading  to  the  lower  lalwratory,  green  drops 
of  fluid,  and  si)ots.    They  were  still  liquid,  and  stood  out  from  the  wall.     I 
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[The  blocks  of  teeth  afterwards  testified  of  by  Drs.  Keep  and  Noble,  were 
here  exhibited  to  the  witness.]  The  presence  of  fnsed  gold  is  also  visible  in 
the  melted  mass  of  mineral  teeth  and  cinders  shown  to  me.  There  is  a  far- 
ther quantity  of  gold  to  be  obtained  from  the  ashes,  by  a  more  careful  sifting 
than  I  adopted.  [The  attention  of  the  witness  was  here  called  again  to  the 
blocks  of  teeth,  and  he  was  asked  to  point  out  any  indications  which  he 
could  detect  of  the  proximity  of  gold  to  the  teeth  when  both  were  in  a  state 
of  great  heat.] 

There  is  a  pink  color  about  the  teeth,  resembling  that  noticeable  in  other 
parts  of  the  slag  and  cinders  where  the  globules  of  gold  were  found — show- 
ing the  effect,  as  I  think,  of  the  oxide  of  gold.  When  the  gold  and  teeth 
were  fused  together,  this  oxidation  took  place.  The  bones  and  cinders,  in  the 
state  in  which  they  were  found,  showed,  in  other  respects,  the  application  of 
great  heat.  I  should  think  that  a  piece  of  the  natural  bone  is  now  adhering 
to  the  block. 

[The  sheath-knife,  with  silver  hilt,  was  here  exhibited  to  the  witness.]  I 
recognize  this  knife  as  the  one  I  have  often  seen  in  Dr.  Webster's  possession, 
at  his  rooms  at  the  old  Medical  College  in  Mason  Street  I  have  known  the 
Doctor  for  twenty-five  years ;  attended  his  lectures  when  a  medical  student, 
and  have  since  been  in  the  habit  of  frequently  calling  on  him.  When  this 
knife  was  first  shown  to  me,  at  the  Medical  College,  immediately  after  his 
arrest,  it  bore  the  appearance  of  having  been  recently  cleaned.  I  scraped  off 
some  of  the  substance  which  had  apparently  been  used  for  that  purpose,  and 
found  it  to  be  whiting,  moistened  with  oil.  The  oil  was  still  fresh,  and  the 
mixture  was  as  soft  as  putty. 

Dr.  Parkman  was  about  my  height ;  I  should  think  a  little  taller.  I  am 
five  feet  eleven  inches  in  height. 

The  furnace  in  the  lalwratory  would  have  carried  off  the  odor  of  burning 
flesh  if  any  had  been  consumed  there.  The  draught  is  a  strong  one,  and  the 
soapstone  cover  fits  tightly  over  the  top. 

§  1060.  Cross-examined  bij  Mr,  Sohier, — It  was  the  nitrate,  and  not  any 
other  salt  of  copper,  upon  the  wall. 

If  I  had  not  heard  that  Dr.  Parkman  was  missing,  I  should  not  have  been 
led  to  suppose  that  the  parts  of  the  body  were  his.  The  thorax  had  not  the 
appearance  of  having  been  boiled,  but  had  been  singed  by  fire.  I  am  confident 
that  it  showed  the  action  of  fire.  It  did  not  appear  to  have  been  decomposed 
except  where  the  potash  had  been  applied ;  and  this  was  on  the  top,  the  bot- 
tom, and  the  left  side  ;  also  on  the  back.  It  is  impossible  to  tell  how  long 
it  had  been  subjected  to  the  potash.  The  thigh,  found  inside  of  the  thorax, 
had  l)ccn  exposed  to  the  heat  of  fire,  and  also  to  the  potash,  I  think.  The 
head  of  the  bone  was  smoked  and  the  skin  softened,  as  if  by  the  joint  action 
of  the  two. 

The  time  it  would  take  to  dissolve  a  human  body  in  nitric  acid  would 
depend  on  the  mode  in  which  it  was  cut  up.  If  the  bones  were  taken  out 
and  the  flesh  cut  into  fine  i)ieoe3, 1  should  think  that,  with  the  proiK?r  quantity 
of  acid,  it  might  be  entirely  dissolved  in  half  a  day,  so  as  to  l)ecome  a  dense, 
yellow  liquid.     The  quantity  of  acid  I  should  fix  at  the  weight  of  the  1x)dy. 
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"This  is  a  forced  and  not  a  natural  presumption,  prescribed  by  positive  law, 
and  not  conformable  to  the  rule  of  common  law.  The  common  law  appeals  to 
the  plain  dictates  of  common  experience  and  sound  judgment;  and  the  inference 
to  be  drawn  from  all  the  facts  must  be  a  reasonable  and  natural  one,  and,  to  a 
moral  certainty,  a  certain  one.  It  is  not  sufficient  that  it  is  probable  only,  it 
must  be  reasonably  and  morally  certain. 

§  1062.  "It  has  been  sometimes  said  by  judges  that  a  jury  ought  never  to 
convict  in  a  case  of  homicide  unless  the  dead  body  be  found  and  identified. 
This,  as  a  general  proposition,  is  undoubtedly  true  and  correct,  and  disas- 
trous and  lamentable  consequences  have  resulted  from  disregarding  the  rule. 
But,  like  other  general  rules,  it  is  to»  be  taken  with  some  qualification.  It 
may  sometimes  happen  that  the  dead  body  cannot  be  produced,  although  the 
proof  of  the  death  is  clear  and  satisfactory.  As  in  the  case  of  a  murder  at 
sea,  where  the  body  is  thrown  overboard  in  a  dark  and  stormy  night,  at  a 
great  distance  from  land  or  any  vessel ;  although  the  body  cannot  be  found, 
nobody  can  doubt  that  the  author  of  that  crime  is  chargeable  with  murder. 

§  1063.  "But  if  the  body  can  be  found  and  identified,  it  goes  conclusively 
to  one  of  the  facts  necessary  to  be  proved — the  death  of  the  person  alleged  to 
have  been  killed.  Such  proof  is  relied  on  in  the  present  case.  It  is  for  the 
jury  to  judge  of  it. 

"It  appears,  then,  from  the  evidence,  that  after  the  disappearance  of  Dr. 
Parkman,  and  an  extensive  and  unsuccessful  search  elsewhere,  and  after  several 
examinations  of  other  parts  of  the  medical  college  by  police  officers  and  others, 
in  a  vault  under  a  privy  connected  with  the  lower  laboratory  several  limbs  and 
a  part  of  a  human  body  were  discovered  on  Friday,  a  week  after  such  disap- 
pearance ;  and  that  on  the  next  day  (Saturday),  on  a  further  search  in  the 
lower  laboratory,  other  parts  of  a  human  body  were  found  in  the  furnace,  in 
the  form  of  bones  partly  calcined,  and  still  other  parts  in  a  tea-chest  covered 
with  tan,  with  a  covering  of  minerals  or  fossils  on  top  of  the  tan.  I  refer  to 
places  and  parts  of  the  building  familiarly,  because  the  jury,  having  taken  a 
view  of  the  building,  will  easily  understand  these  references.  They  will  recol- 
lect that  what  is  called  the  vault  of  the  privy  is,  in  fact,  a  comer  only  of  the 
section  of  the  cellar  of  the  building,  and  connected  with  the  privy  above  by 
the  aperture  in  the  seat ;  the  whole  section  being  entirely  separated  from  the 
residue  of  the  cellar  by  a  solid  brick  wall,  and  including  within  its  limits  the 
dissecting  vault,  which  is  also  walled  in  with  its  own  independent  walls ;  the 
privy  vault  having  thus  no  separate  walls  of  its  own. 

§  1064.  "  Were  these  parts  of  one  and  the  same  human  body,  and  were  they 
so  placed  and  disposed  of  as  to  indicate  a  studied  or  designed  concealment  ?  If 
they  were,  in  fact,  designedly  concealed  in  order  to  keep  them  out  of  view,  as 
the  person  who  had  a  motive  to  conceal  one  part  would  have  the  same  motive 
to  conceal  the  others,  the  natural  conclusion  would  be  that  all  was  done  by  the 
same  person.  If  the  parts  did  not  correspond  with  each  other,  they  could  not 
have  been  parts  of  one  body ;  they  might  perhaps  have  been  the  remains  of 
anatomical  subjects.  Indeed,  from  finding  parts  of  a  dead  body  in  or  about  a 
medical  college,  where  the  study  of  anatomy  is  pursued,  a  very  natural  im- 
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this  testimoDy  had  alone  been  relied  on  as  proof  of  identity,  though  tending 
to  create  a  strong  probability,  it  would  have  left  that  fact  still  doubtful ;  be- 
cause parts  of  the  body  are  wanting,  such  as  the  head,  including  the  features 
and  countenance — the  parts  by  which  the  identity  of  the  person  is  usually 
established.  But  certainly  this  is  not  the  only  mode  in  which  identity  may  be 
proved;  and  in  this  case,  had  there  been  marks  upon  the  portions  of  the  body 
found,  and  they  could  have  been  shown  to  be  natural  or  artificial  marks,  ex- 
isting upon  the  body  of  Dr.  Parkman,  they  would  have  tended  to  make  out 
that  point.  Then  the  evidence  arising  from  the  teeth  is  relied  on ;  and  if  the 
proof  derived  from  this  source  is  of  a  more  conclusive  kind,  to  establish  the 
identity  of  these  remains,  with  those  of  Dr.  Parkman,  then  the  fact  that  the 
remains  corresponded  in  height,  figure,  color,  and  general  appearance,  with 
the  person  of  Dr.  Parkman,  though  not  specific  and  direct  enough  of  itself  to 
prove  identity,  yet  being  consistent  with,  and  not  repugnant  to  it,  would,  to 
that  extent,  tend  to  make  out  that  point  and  corroborate  the  identification. 

§  lOYO.  "You  are  next  called  to  consider  the  proof  arising  from  the  re- 
mains of  a  set  of  artificial  teeth,  found  in  the  furnace,  as  bearing  on  this  same 
matter  of  identity. 

"I  have  already  turned  your  attention  to  the  question,  whether  these  dif- 
ferent remains  were  parts  of  one  body,  and  whether  their  condition  and  their 
situation  were  such  as  to  indicate  designed  conoealm^t :  and,  if  so,  whether 
proof  of  the  identity  arising  from  one  portion  does  not  tend  in  an  equal  degree, 
to  prove  the  identity  of  the  others.  The  fleshy  portions,  as  well  as  the  bones 
of  the  head  and  other  extremities,  and  the  artificial  teeth,  which  we  are  now 
about  more  particularly  to  consider,  were  all  found,  as  you  will  recollect,  in 
the  same  apartment,  or  in  the  appurtenances  connected  with  it:  I  mean  the 
lower  laboratory.  From  the  furnace  standing  in  that  apartment,  the  coroner 
and  the  police  officers,  as  they  have  told  you,  took  out  portions  of  bone,  some 
partially  calcined,  and  chiefly  belonging  to  the  head,  together  with  parts  of 
certain  blocks  of  artificial  mineral  teeth.  In  the  same  place,  intermingled  with 
the  slag,  ashes,  and  the  calcined  bones,  they  also  found  a  quantity  of  gold,  so 
far  as  separated  from  the  other  substances  by  chemical  processes,  amounting 
to  about  a  hundred  and  fifty  grains. 

§  1071.  "It  is  certainly  an  interesting  inquiry,  whether  teeth  under  such 
circumstances  can  be  identified  by  those  who  have  constructed  and  fitted  them. 
The  investigation  is,  in  some  respects,  like  that  of  fossil  remains,  the  study  of 
which  has  led  to  such  wonderful  discoveries.  Through  the  pursuit  of  com- 
parative anatomy,  such  a  minute  and  exact  knowledge  of  the  peculiarities  of 
the  lower  orders  of  animals  has  been  attained,  that  persons  are  able,  from  the 
examination  of  a  single  bone,  to  determine  the  character  of  the  animal  to 
which  it  belonged.  This  is  carried  still  further  in  human  anatomy ;  and  it  has 
been  testified  to  you  by  Dr.  Wyman,  who  has  a  high  reputation  in  this  branch 
of  science,  that,  from  a  small  piece  of  bone,  it  is  practicable  to  determine  the 
part  of  the  head  or  body  to  which  it  belonged.  He  has  exemplified  this  by 
placing  together  and  showing,  in  the  manner  which  he  has  particularly  de- 
scribed to  you,  the  connection  of  many  of  the  small  pieces  of  bone,  belonging 
to  the  human  head,  especially  the  parts  of  the  jaw,  found  in  the  furnace. 
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diate  knowledge  of  the  fact,  or  to  conceal  the  body.  It  appears  to  us,  there- 
fore, that  proof  of  the  corpus  deliciif  or  actual  death  of  the  party  by  an  act  of 
violence  in  the  present  case,  must  depend  principally  upon  proof  of  the  identity 
of  these  remains.  If  this  is  not  made  out  to  the  satisfaction  of  the  jury,  beyond 
reasonable  doubt,  then  there  is  no  sufficient  proof  that  the  dead  body  found 
was  that  of  Dr.  Parkman,  and  the  proof  of  the  corpus  delicli,  as  oflTered  by 
the  prosecution,  fails." 

§  1075.  The  defence  taken  by  the  prisoner's  counsel — who,  whatever  may 
have  been  the  popular  feeling  at  the  time  among  those  who  did  not  understand 
the  difficulties  of  their  position,  have  been  shown  by  the  subsequent  develop«> 
ments  to  have  discharged  their  most  arduous  task  with  consummate  ability — 
was  chiefly  a  denial  of  the  efficiency  of  the  commonwealth's  evidence  to  con- 
vict, coupled,  however,  with  the  alternative  that  if  the  jury  should  be  against 
them  on  this  point,  there  was  such  evidence  of  provocation  as  to  raise  the 
question  of  degrees  between  manslaughter  and  murder.  The  prisoner,  how- 
ever, was  convicted  of  murder,  and  immediately  after  conviction  applied  to  the 
Executive  for  a  rehearing,  accompanying  the  application  by  a  statement,  in 
his  own  handwriting,  in  which  he  asseverated  his  innocence  under  the  most 
solemn  sanctions.  This  being  denied,  and  the  motion  for  a  writ  of  error  before 
the  court  having  been  refused,  he  then  presented  a  petition  for  a  commutation 
of  his  sentence,  in  which  he  contented  himself  simply  with  averring  that  the 
necessary  ingredients  of  the  crime  of  murder,  viz.,  malice  and  premeditation, 
had  never  been  found  against  him  by  the  jury.  He  then  proceeded  to  lay 
before  the  governor  and  council  the  following  statement,  which  is  of  interest, 
80  far  as  it  throws  light  on  the  circumstantial  evidence  on  which  the  conviction 
was  had.    Beyond  this,  however,  it  is  entitled  to  very  little  credit 

§  1016.   Professor  Webster^ s  Confessional   Statement,  as  reported  to  the 

Council  by  Bev.  Dr.  Putnam, 

'*0n  Tuesday,  the  20th  of  November,  I  sent  the  note  to  Dr.  Parkman, 
which,  it  appears,  was  carried  by  the  boy  Maxwell.  I  handed  it  to  Littlefield, 
unsealed.  It  was  to  ask  Dr.  Parkman  to  call  at  my  rooms  on  Friday  the  23d, 
after  my  lecture.  He  had  become  of  late  very  importunate  for  his  pay.  He 
had  threatened  me  with  a  suit,  to  put  an  officer  into  my  house,  and  to  drive 
me  from  my  Professorship,  if  I  did  not  pay  him.  The  purport  of  my  note  was 
simply  to  ask  the  conference.  I  did  not  tell  him  in  it  what  I  could  do,  or  what 
I  had  to  say  about  the  payment.  I  wished  to  gain,  for  those  few  days,  a  release 
from  his  solicitations,  to  which  I  was  liable  every  day,  on  occasions  and  in  a 
manner  very  disagreeable  and  alarming  to  me,  and  also  to  avert,  for  so  long 
a  time  at  least,  the  fulfilment  of  recent  threats  of  severe  measures.  I  did  not 
expect  to  be  able  to  pay  him  when  Friday  should  arrive.  My  purpose  was, 
if  he  should  accede  to  the  proposed  interview,  to  state  to  him  my  embarrass- 
ments and  utter  inability  to  pay  him  at  present,  to  apologize  for  those  things 
in  my  conduct  which  had  offended  him,  to  throw  myself  upon  his  mercy,  to  beg 
for  further  time  and  indulgence  for  the  sake  of  my  family,  if  not  for  my  own, 
and  to  make  as  good  promises  to  him  as  I  could  have  any  hope  of  keeping. 

§  1077.  "I  did  not  hear  from  him  on  that  day  or  the  next  (Wednesday) ; 
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bat  I  fonnd  that  on  Thursday  he  had  been  abroad  in  pnrsnit  of  me,  though 
withont  finding  me.  I  feared  that  he  hod  foi^tten  the  appointment,  or  else 
did  not  mean  to  wait  for  it.  I  feared  he  would  come  in  upon  me  ftt  my  lectnre 
hour,  or  while  I  was  preparing  my  experiments  for  it,  therefore  I  called  at  liis 
hOQse  on  that  morning  (Friday)  between  eight  and  nine  o'clock  to  remind  him 
of  my  wish  to  see  him  at  the  college  at  half-past  one^iny  lectnre  cloaing  at 
one.  I  did  not  stop  to  talk  with  him  then;  for  I  expected  the  conTersatlon 
wonld  be  a  long  one,  and  I  had  my  lecture  to  prepare  for.  It  was  necessary  for 
me  to  save  my  time,  and  also  to  keep  my  mind  free  from  other  exciting  mat- 
ters.    Dr.  Parkman  agreed  to  call  on  me,  as  I  proposed. 

§  1078.  "He  came,  accordingly,  between  half-past  one  and  two.  He  came 
!n  at  the  locture-room  door.  I  was  engaged  in  remoring  some  glasses  from 
my  lecture-room  table  into  the  room  in  the  rear,  called  the  upper  laborator;. 
He  came  rapidly  down  the  steps  and  followed  me  into  the  laboratoiy.  He 
immediately  addressed  me  with  great  energy:  'Are  yon  ready  for  me,  sir? 
Have  you  got  the  money?'  I  replied,  'Xo,  Dr.  Parkman ;'  and  was  then 
banning  to  stale  my  condition,  and  make  my  appeal  to  hioL  He  wonld  not 
listen  to  me,  but  interrupted  me  with  much  vehemence.  He  called  me '  Bconn- 
drel'  and  'liar,'  and  went  on  heaping  npon  me  the  most  bitter  taunts  and  op- 
probrious epithets.  While  he  was  talking,  he  drew  a  handful  of  papers  from 
his  pocket,  and  took  IVom  among  then  my  two  notes,  and  also  an  old  letter 
from  Dr.  Hosack,  written  many  years  ago,  and  congratnlating  him  (Dr.  P. )  on 
his  BDCcees  in  getting  me  appointed  professor  of  chemistry.  '  You  see,'  he  said, 
'I  got  yon  into  your  office,  and  now  I  will  get  you  out  of  it.'  He  pnt  i»ik 
into  his  pocket  all  the  papers,  except  the  letter  and  the  notes.  I  caanot  tell 
how  long  the  torrent  of  threats  and  invectives  continued,  and  I  now  can  r«Cflll 
to  memory  bnt  a  small  portion  of  what  he  said.  At  Eirst  I  kept  interposing, 
trying  to  pacify  him,  so  that  I  might  obtain  the  olgect  for  which  I  songht  the 
interview.  Bnt  I  could  not  stop  him,  and  soon  my  temper  was  np.  I  forgot 
everything.  I  felt  nothing  bnt  the  sting  of  his  words.  I  was  excited  to  the 
highest  d^;rec  of  passion,  and  while  he  was  speaking  and  gesticulating  in  the 
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destruction  on  the  other.  The  first  thing  I  did,  as  soon  as  I  could  do  any- 
thing, was  to  drag  the  bodj  into  the  private  room  adjoining.  There  I  took 
off  the  clothes,  and  began  putting  them  into  the  fire  that  was  burning  in  the 
upper  laboratory.  They  were  all  consumed  there  that  afternoon — with  papers, 
pocket-book,  or  whatever  else  they  may  have  contained.  I  did  not  examine 
the  pockets  nor  remove  anything  except  the  watch.  I  saw  that,  or  the  chain 
of  it,  hanging  out ;  and  I  took  it  and  threw  it  over  the  bridge  as  I  went  to 
Cambridge.  My  next  move  was  to  get  the  body  into  the  sink,  which  stands 
in  the  small  private  room.  By  setting  the  body  partially  erect  against  the 
comer,  and  getting  up  into  the  sink  myself,  I  succeeded  in  drawing  it  up. 
There  it  was  entirely  dismembered.  It  was  quickly  done,  as  a  work  of  terrible 
and  desperate  necessity.  The  only  instrument  used  was  the  knife  found  by  the 
officers  in  the  tea-chest,  and  which  I  kept  for  cutting  corks.  I  made  use  of  no 
Turkish  knife,  as  it  was  called  at  the  trial.  That  had  long  been  kept  on  my 
parlor  mantlepiece,  at  Cambridge,  as  a  curious  ornament  My  daughters  fre- 
quently cleaned  it;  hence  the  marks  of  oil  and  whiting  found  on  it  I  had 
lately  brought  it  into  Boston  to  get  the  silver  sheath  repaired. 

§  1080.  ''While  dismembering  the  body,  a  stream  of  Cochituate  was  running 
through  the  sink,  carrying  off  the  blood  in  a  pipe  that  passed  down  through 
the  lower  laboratory.  There  must  have  been  a  leak  in  the  pipe,  for  the  ceiling 
below  was  stained  immediately  around  it 

"  There  was  a  fire  burning  in  the  furnace  of  the  lower  laboratory.  Little- 
field  was  mistaken  in  thinking  there  never  had  been  a  fire  there.  He  had  pro- 
bably never  kindled  one,  but  1  had  done  it  myself  several  times.  I  had  done 
it  that  day  for  the  purpose  of  making  oxygen  gas.  The  head  and  viscera  were 
put  into  that  furnace  that  day,  and  the  fuel  heaped  on.  I  did  not  examine 
that  night  to  see  to  what  degree  they  were  consumed.  Some  of  the  extremi- 
ties, I  believe,  were  put  in  there  on  that  day.  The  pelvis  and  some  of  the 
limbs,  perhaps  all,  were  put  under  the  lid  of  the  lecture-room  table,  in  what  is 
called  the  well,  a  deep  sink  lined  with  lead.  A  stream  of  Cochituate  was 
turned  into  it  and  kept  running  all  Friday  night  The  thorax  was  put  into  a 
similar  well  in  the  lower  laboratory,  which  I  filled  with  water,  and  threw  in  a 
quantity  of  potash,  which  I  found  there.  This  disposition  of  the  remains  was 
not  changed  until  after  the  visit  of  the  officers  on  Monday. 

"When  the  body  had  been  thus  all  disposed  of,  I  cleared  away  all  traces  of 
what  had  been  done.  I  took  up  the  stick  with  which  the  fatal  blow  had  been 
struck.  It  proved  to  be  the  stump  of  a  large  grape-vine,  say  two  inches  in 
diameter,  and  two  feet  long.  It  was  one  of  two  or  more  pieces  which  I  had 
carried  in  from  Cambridge,  long  before,  for  the  purpose  of  showing  the  effect 
of  certain  chemical  fluids  in  coloring  wood,  by  being  absorbed  into  the  pores. 
The  grape-vine  being  a  very  porous  wood,  was  well  suited  to  this  purpose. 
Another  longer  stick  had  been  used  as  intended,  and  exhibited  to  the  students. 
This  one  had  not  been  used.  I  put  it  into  the  fire.  I  took  up  the  two  notes 
either  from  the  table  or  the  floor — I  think  the  table— close  by  where  Dr.  P. 
had  fallen.  I  seized  an  old  metallic  pen  lying  on  the  table,  dashed  it  across 
the  face  and  through  the  signatures,  and  put  them  into  my  pocket  I  do  not 
know  why  I  dkl  this  rather  than  put  them  into  the  fire;  for  I  had  not  consi- 
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dered  for  a  moment  what  effect  eitber  mode  of  dieposing  of  them  wonld  have  on 
the  mortgage,  or  1117  indebtedness  to  Dr.  P.  and  tbe  other  persons  iiiterwKd; 
and  I  had  not  yet  given  a  single  thought  to  the  qnestion,  m  to  what  acconot 
I  Bhoold  give  of  the  objects  or  results  of  my  interview  with  Dr.  Pai^man. 

§  lOdl.  "  I  never  saw  the  sledge-hammer  spoken  of  by  Littlefield,  and  never 
knew  of  its  existence :  at  least,  I  have  no  recollection  of  it. 

"  I  left  the  college  to  go  home,  as  late  as  six  o'clock.  I  collected  myself  u 
well  as  I  conld,  that  I  might  meet  my  family  and  others  with  composure.  On 
Saturday,  I  visited  my  rooms  at  the  college,  bat  made  no  change  in  the  dis- 
position of  the  remains,  and  laid  no  plans  as  to  my  fhture  coarse. 

"  On  Saturday  evening  I  read  the  notice  in  the  Transcript,  respectiog  the 
disappearance.  I  was  then  deeply  impressed  with  the  necessity  of  immedi- 
ately taking  some  gronnd  as  to  the  character  of  my  interview  with  Dr.  P., for 
I  saw  that  it  most  become  known  that  I  had  snch  an  interview,  as  I  htd 
appointed  it,  first,  by  an  nnsealed  note  on  Tuesday,  and  on  Friday  had  myself 
called  at  his  house,  in  open  day,  and  ratified  the  arrangement,  and  had  then 
been  seen,  and  probably  overheard,  by  the  man-servant ;  and  I  knew  not  bj 
how  many  persons  Dr.  P.  might  have  been  seen  entering  my  rooms,  or  tiov 
many  persons  he  might  have  told,  hy  the  way,  where  he  was  going.  The 
interview  would,  in  all  probability,  be  known  ;  and  I  must  be  ready  to  explain 
it.  The  question  exercised  me  much  ;  but  on  Sunday  my  course  was  taken. 
I  wonld  go  into  Boston  and  would  be  tbe  first  to  declare  myself  the  per^n,  tf 
yet  unknown,  with  whom  Dr.  P.  had  made  the  appointment  I  would  take 
the  gronnd  that  I  had  invited  him  to  the  college  to  pay  htm  money,  and  that 
I  had  paid  him  accordingly.  I  Gxed  npon  the  sum  by  taking  the  small  note 
and  adding  interest,  which  it  appears  I  cast  erroneonsly. 

"  If  I  had  thought  of  this  course  earlier  I  shonld  not  have  deposited  Pet- 
tee's  check  for  $90  in  the  Charles  River  Bank  on  Saturday,  but  shonld  have 
snppreBsed  it,  as  going  so  far  towards  making  np  the  sum  which  I  was  to  pro- 
fess to  have  paid  the  day  before,  and  which  Pettee  knew  I  had  by  me  at  the 
hour  of  the  interview.    It  had  not  occurred  to  me  that  I  should  ever  Ehow 
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the  appointment  with  him  twice,  and  each  time  iu  so  open  a  manner  that 
other  persons  would  almost  certainly  know  of  it.  And  I  should  not  have 
invited  him  to  my  room  at  an  honr  when  the  college  would  have  been  so 
full  of  students  and  others,  and  an  hour  when  I  was  most  likely  to  receive 
calls  from  others ;  for  that  was  an  hour — just  after  the  lecture — at  which 
persons  having  business  with  me,  or  in  my  rooms,  were  always  directed  to  call. 

"I  looked  into  my  rooms  on  Sunday  afternoon,  but  did  nothing. 

"After  the  first  visit  of  the  officers,  I  took  the  pelvis  and  some  of  the 
limbs  from  the  upper  well,  and  threw  them  into  the  vault  under  the  privy. 
I  took  the  thorax  from  the  well  below,  and  packed  it  in  the  tea-chest,  as 
found.  My  own  impression  has  been,  that  this  was  not  done  until  after  the 
second  visit  of  the  officers,  which  was  on  Tuesday ;  but  Kingsley's  testimony 
shows  that  it  must  have  been  done  sooner.  The  perforation  of  the  thorax 
had  been  made  by  the  knife  at  the  time  of  removing  the  viscera. 

"On  Wednesday,  I  put  on  kindlings  and  made  a  fire  in  the  furnace  below, 
having  first  poked  down  the  ashes.  Some  of  the  limbs — I  cannot  remember 
what  ones  or  how  many — were  consumed  at  that  time.  This  was  the  last  I 
had  to  do  with  the  remains.  The  tin  box  was  designed  to  receive  the 
thorax,  though  I  had  not  concluded  where  I  should  finally  put  the  box. 
The  fish-hooks,  tied  up  as  grapples,  were  to  be  used  for  drawing  up  the  parts 
in  the  vault,  whenever  I  should  determine  how  to  dispose  of  them.  And  yet^ 
strange  enough,  I  had  a  confused  double  object  in  ordering  the  box  and 
making  the  grapples.  I  had  before  intended  to  send  such  things  to  Fayal ; 
— the  box  to  hold  plants  and  other  articles  which  I  wished  to  protect  from 
salt  water  and  the  sea  air — and  the  hooks  to  be  used  in  obtaining  coralline 
plants  from  the  sea.  It  was  this  previously  intended  use  of  them  that  sug- 
gested and  mixed  itself  up  with  the  idea  of  the  other  application.  I  doubt, 
even  now,  to  which  use  they  would  have  been  applied.  I  had  not  used  the 
hooks  at  the  time  of  the  discovery.  The  tan  that  was  put  into  the  tea-chest  was 
taken  from  a  barrel  of  it  that  had  been  in  the  laboratory  some  time.  The  bag 
of  tan  brought  in  on  Monday,  was  not  used  nor  intended  to  be  used.  It 
belonged  to  a  quantity  obtained  by  me  a  long  time  ago  for  experiments  in 
tanning,  and  was  sent  in  by  the  family  to  get  it  out  of  the  way.  Its  being 
sent  just  at  that  time  was  accidental. 

"I  was  not  aware  that  I  had  put  the  knife  into  the  tea-chest 

"  The  stick  found  in  the  saucer  of  ink  was  for  making  coarse  diagrams  on 
cloth. 

"The  bunch  of  '  filed*  keys  had  been  long  ago  picked  up  by  me  in  Fruit 
Street,  and  thrown  carelessly  into  a  drawer.  I  never  examined  them,  and  do 
not  know  whether  they  would  fit  any  of  the  locks  of  the  college  or  not.  If 
there  were  other  keys  fitting  doors  with  which  I  had  nothing  to  do,  I  suppose 
they  must  have  been  duplicates,  or  keys  of  former  locks,  left  there  by  the  me- 
chanics or  janitor.  I  know  nothing  about  them,  and  should  never  be  likely 
to  notice  them  amongst  the  multitude  of  articles  large  and  small,  and  of  all 
kinds,  collected  in  my  rooms.  The  janitor  had  furnished  me  a  key  to  the  dis- 
secting rooms  for  the  admission  of  medical  friends  visiting  the  college ;  but  I 
had  never  used  it. 
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§  1083.  "The  nitric  acid  on  the  stsira  wss  not  used  to  remoTe  spots  of 
blood,  but  dropped  by  accident. 

"When  the  officers  called  for  me  on  Friday,  30th,  I  was  in  doubt  whetlttf 
I  was  nnder  arrest,  or  whether  a  more  strict  search  of  my  rooms  was  to  be 
had ;  the  latter  hypothesis  beiug  hardly  less  appalling  than  the  former.  When 
I  found  that  we  went  over  Cragie's  Bridge,  I  thought  the  arrest  most  probable. 
When  I  found  that  the  carriage  was  stopping  at  the  jail,  I  was  sure  of  mj 
fate,  and  before  leaving  the  carriage  I  t^ok  a  dose  of  strychnine  from  my 
pocket,  and  swallowed  it.  I  had  prepared  it  in  the  form  of  a  pill  before  I  Ml 
my  laboratory  on  the  23d.  I  thought  I  could  not  bear  to  Burrive  detectioQ. 
I  thought  it  was  a  large  dose.  The  state  of  my  nervous  system  probably 
defeated  its  action,  partially.  The  effects  of  the  poison  were  terrible  beyood 
description.  It  was  in  operation  at  the  college,  and  before  I  went  ihen;  bat 
more  severely  afterwards. 

"  I  wrote  but  one  of  the  anonymoas  letters  produced  at  the  trial — the 
one  mailed  at  East  Cambridge.  The  little  bundle  referred  to  in  the  letter 
detained  by  the  jailer,  contained  only  a  little  bottle  of  citric  acid  for  domestic 
use.  I  had  seen  it  stated  in  a  newspaper  that  I  had  purchased  a  quantity  of 
osalic  acid  which  it  was  presumed  was  to  bo  used  in  removing  blood-staius.  I 
wished  the  parcel  to  be  kept  nutoucbed,  that  it  might  be  shown,  if  there  should 
be  occasion,  what  it  really  was  I  had  purchased. 

"  I  have  drawn  up  in  separate  papers  an  explanation  of  the  ose  I  inteuded 
to  make  of  the  blood  sent  for  on  Thursday,  the  22d,  and  of  the  convcrsatioa 
with  Littlefield  about  the  dissecting-vault 

"I  think  that  Pettee,  in  his  testimony  at  the  trial,  pnt  too  strongly  my 
words  about  having  settled  with  Pr.  Parkman.  Whatever  I  did  say,  of  the 
kind,  was  predicated  on  the  hope  I  entertained  that  I  should  be  able  to  pacify 
Dr.  Parkman,  and  make  some  arrangement  with  him ;  and  was  said  in  onkt 
to  quiet  Pettee,  who  was  becoming  restive  under  the  solicitation  of  Dr.  Park- 
man." 

The  petition  was  nnsoccessful,  and  the  defendant  was  executed  on  August 
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The  evacuations  of  the  deceased,  whether  through  vomiting  or  the  stool, 
and  particularly  his  urine,  should  be  carefully  preserved  and  tested.  Arsenic, 
as  has  already  been  shown,  frequently  passes  into  the  urine,  and  its  presence 
there  is  a  proof  that  the  poison  has  entered  into  the  system.  So,  also,  towels 
or  linen  on  which  these  evacuations  may  have  dried,  should  be  examined. 

Those  parts  of  the  body  through  which  the  poison  may  have  passed,  e.  g,, 
the  mouth  or  sexual  organs,  and  those  on  which  it  may  have  acted  directly  or 
by  resorption,  e,  g.,  the  stomach  or  livet,  should  be  the  object  of  examination. 
Particular  poisons  should  be  looked  for  in  the  organs  which  they  may  pecu- 
liarly touch,  e.  g.,  the  bones,  into  which  quicksilver  and  arsenic  pass. 

§  1085.  In  view  of  the  expected  medical  and  chemical  examination,  it  is 
necessary  to  carefully  separate  and  preserve  all  parts  of  the  body  in  which 
poison  may  be  traced,  so  that  when  the  chemical  analysis  takes  place,  the 
parts  may  be  kept  free  from  foreign  admixtures.  The  stomach,  liver,  and 
spleen  should  be  separated  and  kept  in  distinct  vessels.  Should  this  precaution 
not  be  observed,  poison,  which  may  have  merely  touched  the  mouth,  may  be 
imbibed  after  death  by  other  members,  e,  g,,  the  liver  or  spleen,  so  as  to  pro- 
duce the  belief  that  the  whole  system  was  pervaded  by  the  poison,  and  from 
this,  that  a  very  large  quantity  had  been  administered. 

The  vessels  in  which  these  parts  of  the  body  are  placed,  preparatory  to 
examination,  should  be  carefully  cleansed,  and  should  be  closed  and  sealed,  so 
as  to  prevent  the  interference  of  third  parties.  The  orifices  should  be  carefully 
closed  so  as  to  prevent  evaporation,  or  the  disturbance  consequent  on  the  in- 
trusion of  air. 

It  is  important  that  the  parts  retained  for  examination  should  be  as  large 
is  practicable.  If  only  small  fragments  are  kept,  the  materials  for  a  broad 
analysis  are  narrowed,  and  the  opportunity  for  a  second  or  third  examination 
prevented. 

§  1086.  In  respect  to  the  examination  several  cautions  should  be  kept  in 
miud. 

It  is  desirable,  in  the  choice  of  experts,  by  whom  the  examination  is  to  be 
made,  to  avoid  mere  neophytes,  and  to  confine  the  selection  to  those  who  have 
kept  up  with  the  advance  of  science,  who  have  the  proper  instruments  and 
materials  at  their  command  {e.  g,  utensils  and  pure  tests  which  can  act  as 
reagents),  and  who  possess  competent  experience  and  skill.  It  is  peculiarly 
important  that  the  chemical  examination  should  be  committed  to  one  who  has 
made  that  department  his  specialty. 

Much  embarrassment  has  arisen  from  confusing  the  provinces  of  the  physi- 
cian and  the  chemist.  According  to  Barse,(6)  the  cases  have  been  frequent 
where  there  is  an  apparent  conflict  of  testimony  produced  by  the  fact  that  the 
chemist,  when  examined  on  the  trial,  speaks  from  one  stand-point,  and  the 
physician  from  another.     The  first  is  to  be  asked — 

(1.)  Whether  the  substance  given  to  him  to  analyze  contains  an  agent  which 
belongs  to  the  class  of  poisons  : 

(h)  Manuel  de  la  Coar  d* Assizes,  p.  224,  as  «iaotd.l  l>y  Mittermaier  in  his  das  Ver- 
brechen  der  Vergiftung,  &c. 
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(2.)  What  kind  of  poison  it  is : 

(3.)  In  what  qnantit;  it  exists,  though  it  is  difficult  and  daogerons  to  dedde 

in  what  qaantity  it  was  origrinally  administered : 
(4.)  T3.0W  it  ma;  have  been  administered,  which  chemical  analysis  mi; 

sometimes  determine  as  in  the  prosecution  against  the  priest  Maineri, 

where  the  question  was  whether  the  crime  coald  be  effected  tbrongh 

poisoned  cigars : 
(5.)  Whether  the  poison  was  administered  purely,  or  in  common  with  other 

(6.)  Whether  the  substance  analped  could  have  come  into  the  bodjthrongli 
catural  causes  (e.  g.,  as  phosphorus  throngh  food). 

g  1087.  The  physician's  province  includes  more  particularly  the  question, 
whether  the  poison  in  the  particular  case,  could  have  produced  death.  Vntl 
this  are  connected  the  presumptions  to  be  drawn  from  the  discovery  of  sob- 
stances  in  the  body  which  arc  used  sometimes  for  medical  purposes,  somelime^ 
for  pDisoning.(c) 


(c)  Bach  new  ezaminatioD  bears  out  the  Important  conclosion,  thai  a  suhsiaitei 
icIiBH  poiionoia  propertiei  are  in  t/ltntMltiti  aciivr,  mai/,  through  contact  tuilh  otkrr  «t- 
aluHcei,  either  entireti/,  or  in  great  part,  lose  itt  peculiar  propertiei.  Tbis  maj  liap)WD  id 
Tarioua  ways:  (1.)  When,  in  the  case  of  ceiiaiu  sorts  of  poison,  the  poisonous  tab- 
Btanae  becomes  inactire  by  anitin;  with  snbstatices  which  either  neiitraliw  iu 
■trength  or  form  with  it  insoluble  compoands  ;  though  it  i9  to  be  obBerved  that  some 
poisoDB  become  more  luteoee  apon  unitiug  with  other  aabalancea,  those,  for  example. 
which,  by  being  exteraallj  applied,  facilitate  the  eatrance  of  the  poison  iato  the  bodi. 
or  which  increase  the  excitement  of  the  tissues  by  which  it  is  dilfased  throncb  (W 
■Titem.  (2.)  Whea  the  poison,  after  being  adminletereii,  meeta  with  antidotal  aab- 
Btanoes.  This  may  happen  when  the  poiioned  peisoQ,  either  &  abort  time  before  or 
immediately  after  the  administration  of  the  poison,  has  taken,  as  is  often  the  cas«  in 
food,  snbstanoes  which  may  act  upon  thx  poison  so  as  to  render  it  inactive.  All  them 
prinoiples  are  important,  not  only  in  the  investigation  of  the  fact  of  poisoning,  u 
whether  the  poison  was  the  caose  of  death,  if  it  appears  that  the  nnion  of  the  poiun 
with  other  substajicea  most  have  rendered  it  inactive ;  bnl  also  in  the  settlemeiit  of 
the  qnestion  how  far  criminal  attempt  Is  snppposable  in  the  caae. 

We  inbjoin  a  reoent  case  which  illnBtrates  tbis  point : — 

A  girl  of  fifteen  years  of  age  was  tried  before  the  Criminal  Court  of  Verona,  lor 
a  malioiona  attempt  to  poiaon  her  aervant-woman  with  aulpbnric  arid.  She  mitnl 
the  poison  in  a  glass  in  which  soma  brandy  was  s        " 
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§  1 088.  The  chemical  examination,  to  be  satisfactory,  mast  go  to  show  that  the 
reagents  employed  in  the  detection  of  the  poison  were  pure,  and  contained  no 
elements  likely  to  deposit  the  poison  they  were  employed  to  discover.  Some- 
times the  presence  of  the  poison  is  produced  by  the  reagent.  It  is  important, 
also,  to  show  that  the  examination  was  adapted  to  the  particular  kind  of 
poison  which  was  sought.  Poisons  are  very  various  in  their  action,  some 
working  the  most  energetically  when  they  come  to  the  stomach,  some  when 
they  touch  a  place  where  the  skin  is  removed,  some  at  the  spot  they  first  reach, 
others  only  upon  the  system  generally.  The  local  effect  also  greatly  varies. 
Mineral  acids  so  disorganize  the  part  that  its  whole  structure  is  destroyed. 
Metallic  poisons  inflame  and  irritate,  without  immediately  destroying  the 
texture.  Others— e.  g,,  nicotine — without  perceptible  changes  of  structure, 
merely  operate  upon  the  sensitive  parts  of  the  organs  with  which  they  come  in 
contact.  These  points  should  be  kept  in  mind  in  directing  the  examination  of 
a  chemical  witness. 

§  1089.  In  the  examination  of  medical  witnesses,  the  points  are  more  nume- 
rous. The  main  question  is  of  course  whether  the  derangement  under  con- 
sideration was  caused  by  poison.  This  involves  the  consideration,  (1)  of  the 
chemical  examinations,  (2)  of  the  symptoms  of  the  malady,  and  (3)  the  appear- 
ances on  the  corpse. 

The  symptoms  of  the  malady  fall  within  the  physician's  peculiar  province, 
and  have  been  already  discussed  (anie,  §  493,  Ac).  On  the  second  of  these 
points,  the  journal  or  note-book  of  the  physician  may  be  brought  in  as  corro- 
borating evidence,  though  it  should  be  remembered  that  a  physician  in  large 
business,  when  he  makes  his  notes  at  the  close  of  a  day  in  which  he  has  made 
many  visits,  is  very  apt  to  fail  in  a  delicate  discrimination  of  symptoms,  and 
is  at  all  events,  where  he  suspects  no  imposition,  likely  to  be  influenced  by  the 
talk  of  those  surrounding  the  patient. 

The  testimony  of  persons  attending  the  patient,  though  not  in  themselves 
experts,  may  be  introduced  as  supplementary  to  that  of  the  physician.  It 
should  be  observed,  however,  that  such  witnesses  are  very  easily  deceived,  and 
are  apt  to  take  strong  prejudices,  sometimes  against  the  hypothesis  of  poison- 
ing, either  to  avoid  the  disgrace  falling  on  the  family,  or  from  false  sympathy 
with  the  accused,  sometimes  from  passion  or  excitement,  or  the  desire  to  shift 
the  blame,  in  favor  of  that  hypothesis. 

oftener  in  the  dark,  or  near  a  light  where  ita  changed  appearance  would  put  her  on 
her  guard.  The  theory  was  advanced  that  the  attempt  was  made  with  absolutely 
unfit,  nut  to  say  inadequate  means,  and  hence  should  be  classed  under  the  head  of 
criminal  attempt  in  the  second  degree.  The  Criminal  Court,  however,  laying  aside 
this  theory,  took  the  matter  of-fact  view  of  the  case,  and  sentenced  the  accused 
to  five  years'  severe  imprisonment  for  attempt  at  murder  by  poison.  The  Court  of 
Appeals  of  Venice,  on  the  contrary,  held  that  from  the  circumstances,  the  possibility 
of  death  should  not  be  assumed,  since  according  to  the  testimony  of  the  experts,  it 
could  not  have  followed  unless  the  poisonous  drink  had  been  taken  in  greater  quan- 
tity. In  this  view  the  court  acquitted  the  accused  of  attempt  at  murder,  but  con- 
demned her  to  two  years  imprisonment,  for  an  attempt  to  inflict  severe  bodily  harm. 
It  is  to  be  remarked  in  connection  with  this  case,  how  important  it  is  in  a  trial  for 
poisoning  to  attend  to  the  circumstance  that  the  original  nature  of  the  poison  may 
become  changed  by  the  medium  in  which  it  is  administered,  and  especially  that  the 
time  during  which  it  is  subjected  to  the  action  of  the  substance  used  for  the  mixture, 
and  of  the  atmospheric  air,  may  materially  alter  its  poisonous  properties. 
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conviction.(d) — If  the  indictment  charges  poisoning,  the  administering  of 
poison  must  be  shown,  either  directly  or  inferentially.  It  is  true  that  proof  of 
the  existence  of  poison  in  the  body  is  an  important  item  in  such  proof,  bat  inde- 
pendently of  the  fact  that  such  existence  can  be  proved  in  other  ways  than  by 
the  absolute  detection  of  the  ingredient  itself  (e.  g.  by  moribund  appearances 
and  peculiar  pathological  symptoms),  the  fact  that  poison  was  administered 
can  be  satisfactorily  shown  by  proof  of  the  potion  being  given,  though  there 
be  no  post-mortem  examination  at  all.  The  case  may  be  likened  to  that  of  a 
gunshot  wound,  received  by  a  party  on  board  ship,  who  is  knocked  overboard 
by  the  shock  and  whose  body  is  lost.  If  the  gun  is  found  to  have  been 
levelled — if  it  is  shown  to  have  been  loaded — if  upon  the  discharge  the  party 
falls — it  is  not  necessary  to  show  the  ball  in  his  body,  or  even  to  prove  the 
wound.  It  is  true  that  the  non -production  of  this  species  of  proof  can  only 
be  excused  by  necessity :  but  such  necessity  occasionally  exists  in  death  by 
poisoning,  as  well  as  death  from  gunshot  wounds.  When  therefore  a  chemi- 
cal analysis  is  unattainable,  the  rule  is — as  will  be  seen  from  an  examination 
of  the  cases  cited  hereafter,  particularly  that  of  Tawell — that  it  is  not  indis- 
pensable to  a  conviction  when  there  is  satisfactory  evidence  of  guilt  aliunde,(e) 
And  this  rule  peculiarly  applies  where  those  charged  with  guilt  are  the  agents 
•  by  whom  the  prevention  of  a  post-mortem  was  effected.  Hitzig  gives  us  a 
pregnant  illustration  of  this  in  the  case  of  a  woman  in  Brussels,  who,  in  order 
to  cause  the  symptoms  of  the  projected  poison  to  create  as  little  surprise  as 
possible,  gave  out  from  time  to  time,  beforehand,  that  her  imbecile  husband, 
who  was  the  intended  victim,  was  subject  to  "  fits,"  of  very  much  the  same 
nature  as  those  which  she  expected  the  poison  to  produce.  Her  object,  as  it 
afterwards  appeared,  was  to  produce  in  his  family,  who  saw  him  but  rarely, 
the  impression  that  this  case,  when  it  occurred,  was  merely  a  repetition  of 
former  attacks :  and  she  followed  this  up  by  the  attempt  to  prevent  a  post- 
mortem.  Of  course,  such  efforts  as  these,  instead  of  protecting  the  criminal, 
expose  him  to  a  new  and  most  formidable  class  of  suspicions ;  for  there  is  no 
item  in  indicatory  evidence  in  cases  of  poisoning  so  strong  as  that  which  arises 
from  an  attempt  to  obliterate  the  indicia  of  guilt 

§  1093.  On  the  other  hand,  if  it  is  in  the  power  of  the  prosecution  to  pro- 
duce before  the  court  the  opinion  of  experts  as  to  the  contents  of  the  deceased's 
stomach,  an  omission  to  do  this  is  a  culpable  neglect,  which  becomes  the  more 
mischievous  from  the  fact  that  it  is  a  general  rule  of  law,  that  secondary  evi- 
dence is  inadmissible  when  primary  can  be  obtained.  And  even  if  this  strict 
role  does  not  apply  to  cases  where,  instead  of  an  examination  of  the  stomach, 
which  could  have  been  had,  less  positive  tests  are  offered — and  the  tendency 
of  authority  is,  that  as  a  technical  bar  it  does  not — ^yet  the  defendant,  who 
has  been  excluded  from  this  opportunity  by  the  exclusive  control  of  the  law, 
can  with  great  force  ask  the  jury  to  infer  that  had  this  final  test  been  referred 
to,  it  would  have  demonstrated  his  innocence. 


(ft)  This  position  is  fallj  sustained  in  Palmer's  case,  to  be  hereafter  considered,  poaf, 
§  1110. 

(<)  See  as  to  nature  and  character  of  post-mortem,  a»fe,  §§  501-505,  515-523,  537, 
64tr-tf79,  74S-772,  942-962. 
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emptied  it  into  some  dirty  water  which  was  in  a  wash  hand-basin.  Lady 
Boughton  said,  **  You  should  not  meddle  with  the  bottle ;"  npon  which  the 
prisoner  snatched  up  the  other  bottle  and  pouiled  water  into  that  also,  and 
sliook  it,  and  then  pat  his  finger  in  and  tasted  it.  Lady  Boughton  asked  him 
what  he  was  about,  and  said  he  ought  not  to  meddle  with  the  bottles ;  on 
which  he  replied  that  he  did  it  to  taste  it,  though  he  had  not  tasted  the  first 
bottle.  The  prisoner  ordered  a  servant  to  take  away  the  basin,  the  dirty  things, 
and  the  bottles,  and  put  the  bottles  in  her  hands  for  that  purpose ;  she  put 
them  down  again  on  being  directed  by  Lady  Boughton  to  do  so,  but  subse- 
quently removed  them,  on  the  peremptory  order  of  the  prisoner.  On  the 
arrival  of  the  apothecary,  the  prisoner  said  that  the  deceased  had  been  out  on 
the  preceding  evening,  fishing,  and  had  taken  cold ;  but  he  said  nothing  of  the 
draught  which  he  had  taken.  The  prisoner  had  a  still  in  his  own  room, 
which  he  had  used  for  distilling  roses ;  and  a  few  days  after  the  death  of  Sir 
Theodosius,  he  brought  it,  full  of  wet  lime,  to  one  of  the  servants  to  be  cleaned. 
The  prisoner  made  several  false  and  inconsistent  statements  to  the  servants  as 
to  the  cause  of  the  young  man's  death ;  and  on  the  day  of  his  death  he  wrote 
to  Sir  William  Wheeler,  his  guardian,  to  inform  him  of  the  event,  but  made 
no  reference  to  its  suddenness.  The  coffin  was  soldered  up  on  the  fourth  day 
after  the  death.  Two  days  afterwards.  Sir  William  Wheeler,  in  consequence 
of  the  rumors  which  had  reached  him  of  the  manner  of  Sir  Theodosius's  death, 
and  that  suspicions  were  entertained  that  he  had  died  from  the  effect  of  poisons, 
wrote  a  letter  to  the  prisoner  requesting  that  an  examination  might  take  place, 
and  mentioning  the  gentlemen  by  whom  he  wished  it  might  be  conducted. 
The  prisoner  accordingly  sent  for  them,  but  did  not  exhibit  Sir  William 
Wheeler's  letter,  alluding  to  the  suspicion  that  the  deceased  had  been  poi- 
soned, nor  did  he  mention  to  them  that  they  were  sent  for  at  his  request. 
Having  been  induced  by  the  prisoner  to  suppose  the  case  to  be  one  of  ordinary 
sudden  death,  and  finding  the  body  in  an  advanced  state  of  putrefaction,  tho 
medical  gentlemen  declined  to  make  the  examination,  on  the  ground  that  it 
might  be  attended  with  personal  danger.  On  the  following  day,  a  medical 
man  who  had  heard  of  their  refusal  to  examine  the  body,  offered  to  do  so ;  but 
the  prisoner  declined  the  offer  on  the  ground  that  he  had  not  been  directed  to 
send  for  him.  On  the  same  day  the  prisoner  wrote  to  Sir  William  Wheeler  a 
letter,  in  which  he  stated  that  the  medical  men  had  fully  satisfied  the  family  ; 
and  endeavored  to  account  for  the  event  by  the  ailment  under  which  the 
deceased  had  been  suffering :  but  he  did  not  state  that  they  had  not  made  the 
examination.  Three  or  four  days  afterwards.  Sir  William  Wheeler  having 
been  informed  that  the  body  had  not  been  examined,  wrote  to  the  prisoner, 
insisting  that  it  should  be  done ;  which,  however,  he  prevented  by  various  dis- 
ingenuous contrivances,  and  the  body  was  interred  without  examination.  In 
the  mean  time,  the  circumstances  having  become  known  by  the  coroner,  he 
caused  the  l>ody  to  be  disinterred  and  examined  on  the  eleventh  day  after  death. 
Putrefaction  was  found  to  be  far  advanced ;  and  the  head  was  not  opened  nor 
the  liowels  examined,  and  in  other  respects  the  examination  was  incomplete. 
When  Ijady  Boughton,  in  giving  evidence  before  the  coroner's  inquest,  related 
the  circumstance  of  the  prisoner  having  rinsed  the  bottles,  he  was  observed  to 
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day,  assigniug  as  a  reason,  for  so  early  an  interment,  that,  from  the  state  of 
the  corpse,  there  woold  be  danger  in  keeping  it  longer.  This  representation 
was  entirely  an  true.  He  also  evinced  much  eagerness  to  accelerate  the  prepa- 
rations for  the  funeral,  urging  the  person  who  had  charge  of  it,  and  the  men 
who  were  employed  in  making  the  vault,  to  unusual  exertions.  The  physician 
called  in  to  the  deceased,  concluded  from  the  shortness  of  the  illness,  and  the 
morbid  appearances,  that  she  had  died  from  the  effects  of  some  active  poison ; 
and  in  order  to  discover  the  particular  poison,  supposed  to  have  been  used,  he 
applied  to  the  contents  of  the  stomach  the  chemical  tests  of  the  ammoniacal 
sulphate  of  copper,  or  common  blue  vitriol  and  the  ammoniacal  nitrate  of 
silver  or  lunar  caustic  in  solution,  which  severally  yielded  the  characteristic 
appearances  of  arsenic :  the  ammoniacal  sulphate  of  copper  producing  a  green 
precipitate,  whereas  a  blue  precipitate  is  formed  if  no  arsenic  be  present ;  and 
the  ammoniacal  nitrate  of  silver  producing  a  yellow  precipitate,  instead  of  a 
white  precipitate  resulting,  if  arsenic  be  not  present  He  stated  that  he  con- 
sidered these  tests  infallible,  and  that  he  had  used  them  because  they  would 
detect  a  minuter  portion  of  arsenic ;  on  which  account  he  considered  it  to  be 
more  proper  for  the  occasion,  as,  from  the  appearance  of  the  tests,  he  found 
there  could  not  be  much.  Concluding  that  bile  had  been  taken  into  the  sto- 
mach, he  mixed  some  bile  with  water  and  applied  some  tests,  but  found  no  in- 
dication of  the  presence  of  arsenic :  from  which  he  inferred  that  the  presence 
of  bile  would  not  alter  the  conclusion  which  he  had  previously  drawn  Hav- 
ing been  informed  that  the  deceased  had  been  eating  onions,  he  boiled  some  in 
water ;  and  after  pouring  off  the  water  in  which  they  were  boiled,  he  poured 
boiling  water  over  them,  and  left  them  stand  for  some  time,  after  which  he 
applied  the  same  tests  to  the  solution  thus  procured,  and  ascertained  that  it 
did  not  produce  the  characteristic  appearances  of  arsenic.  The  witness,  upon 
his  cross-examination,  admitted  that  the  symptoms  and  appearances  were  such 
as  might  have  been  occasioned  by  some  other  cause  than  poisoning ;  that  the 
reduction  test  wodd  have  been  infallible ;  and  that  it  might  have  been  adopted 
in  the  first  instance,  and  might  also  have  been  tried  upon  the  matter  which 
had  been  used  for  the  other  experiments.  Upon  his  re-examination  he  ac- 
counted for  his  omission  of  the  reduction  test,  by  stating  that  the  quantity  of 
matter  left  after  the  frequent  vomitings  and  the  other  experiments  would  have 
been  too  small,  and  that  it  would  not  have  been  so  correct  to  use  the  matter 
which  had  been  subjected  to  the  preceding  experiments,  and  that  the  tests  ho 
used  would  detect  a  more  minute  quantity  of  arsenic.  It  was  clear,  therefore, 
that  no  sufficient  reason  existed,  why,  if  arsenic  had  been  contained  in  the 
stomach,  it  had  not  been  reproduced  either  by  an  original  experiment,  or  ex- 
periments upon  the  matter  to  which  the  other  tests  had  been  applied,  and  that 
its  dilution  had  not  rendered  the  experiment  by  reduction  impracticable,  but 
only  more  dilatory  and  troublesome.  It  was  deposed  by  several  medical  wit- 
nesses, called  on  the  part  of  the  prisoner,  that  the  symptoms  and  morbid 
appearances,  though  they  were  such  as  might,  and  did  commonly  denote  poi- 
soning, did  not  exclude  the  possibility  that  death  might  have  been  occasioned 
bj  cholera  morbus  or  some  other  disease;  that  the  tests  actually  resorted  to 
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were  fallncioo)!,  and  produced  the  same  characteristic  a.ppeannces  apoo  their 
application  to  innocent  matter,  viz  :  the  ammoniacal  aolphate  of  copper  po- 
dadng  the  green,  and  the  ammoniacal  nitrate  of  Bilrer  producing  the  jello* 
precipitate,  in  being  apjilied  to  an  infnBion  of  ODions ;  and  that  the  eipnv 
ment  with  the  bile  was  also  fallacions,  since,  from  the  presence  of  pbosphor> 
acid,  which  is  contained  in  all  fluids  of  the  haman  body,  the  same  colored  pn- 
cipitate  woald  be  thrown  down  by  patting  lanar  caustic  into  a  solution  o' 
phosphate  of  soda.  It  was  to  no  purpose  to  nrge  that  a  decoction  of  onioo* 
was  not  the  same  thing  as  that  particular  preparation  of  onioos  of  which  tbe 
deceased  had  partaken,  and  that  in  tbe  bands  of  the  witness  for  the  prosen- 
tion  this  experiment  had  been  attended  with  a  different  resnll  The  htH 
adduced  by  the  prisoner's  iritnesses  conclnaively  proved  that  the  appearancn, 
produced  by  the  tests  employed,  might  have  been  prodnced  by  some  othe 
cause  than  the  presence  of  arsenic,  and  therefore,  that  they  were  falladoas  and 
inconclnsiTe,  while  an  infallible  test  might  have  been  resorted  to.  Hr.  Jo^in 
Abbott  told  the  jury  that  "  these  were  two  important  qnestions  ;  first,  did  Jh* 
deceased  die  of  poison,  and  if  they  should  be  of  opinion  that  she  did,  then, 
whether  they  were  satisfied  from  the  evidence,  that  the  poison  was  administemi 
by  the  prisoner  or  by  his  means  ?  There  were  some  parts  of  the  evidence  wb:d 
appeared  to  him  equally  applicable  to  both  questions,  and  those  parts  mt 
what  related  to  the  conduct  of  the  prisoner  during  the  time  of  the  o]mint 
and  inspection  of  the  body ;  his  recommendation  of  a  shell  and  tbe  early  burii); 
to  whidi  might  be  added  the  circnmstauces,  not  much  to  be  relied  upon,  reli- 
tivetohis  endeavors  to  evade  his  apprehension."  The  learned  judge  iln 
said,  "  If  the  evidence  as  to  the  opinions  of  the  learned  persons  who  have  ben 
examined  on  both  sides,  should  lead  you  to  donbt  whether  yoa  should  attrihsK 
the  death  of  the  deceased  to  arsenic  having  been  administered  to  her,  or  to  ilc 
disease  called  cholera  morbus — then,  as  to  this  qnestion,  as  well  as  the  o&ti 
question,  the  conduct  of  the  prisoner  is  most  material  to  be  taken  into  eon- 
sideration ;  for  he  being  a  medical  man  conld  not  be  ignorant  of  many  thing!, 
a  which  ignorance  niirflit  \x  shown  in  other  persons  ;  he  could  harilf  ^- 
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§  1098.  In  a  case  reported  by  Mr.  Wills(^),  a  woman  whose  name  is  not 
given  by  him,  was  tried  in  1835,  before  the  Recorder  of  Bristol,  for  the  murder 
of  a  widow  about  60  years  of  age,  who  was  possessed  of  considerable  property 
in  money,  and  after  living  in  lodgings  in  various  places  for  several  years  went 
to  live  with  the  prisoner,  who  kept  a  lodging-house  in  Bristol.  The  evidence 
was,  that  in  October,  1833,  the  deceased  became  indisposed  from  a  cold,  and  in 
the  evening  of  the  26th  of  that  month,  the  prisoner  gave  her  some  gruel,  into 
which  she  was  observed  by  a  young  woman,  hired  to  wait  on  the  deceased,  to 
put  some  pinches  of  yellow  powder,  which  she  stated  to  be  to  relieve  her  from 
pain,  taking  care,  however,  to  afterwards  twice  wash  her  hands.  She  then 
told  the  servant  not  to  take  anything  out  of  the  vessels  used  by  the  deceased, 
falsely  representing  her  to  be  dirty  in  her  habits,  and  cautioned  her  not  to  tell 
the  deceased  that  she  had  put  anything  in  her  gruel,  representing  that  if  she 
knew  there  was  anything  in  it  she  would  not  take  it.  The  prisoner  carried 
away  what  was  left  of  the  gruel ;  and  a  few  minutes  after  the  deceased  had 
taken  it  she  complained  of  being  poorly,  and  in  half  an  hour  became  ill,  vomit- 
ing, purging,  and  violent  pain  ensued,  and  in  about  two  hours  she  expired. 
The  prisoner  had  employed  a  man  about  six  days  previously  to  purchase 
arsenic  to  poison  rats,  a  pretext  which  was  proved  to  be  groundless.  The 
deceased  was  buried  on  the  28th  of  October,  and  her  friends  did  not  hear  of  her 
death  until  many  months  afterwards.  From  the  change  which  took  place  in  the 
prisoner's  habits  and  mode  of  living  immediately  afterwards,  from  her  denial 
that  the  deceased  had  left  any  property,  and  from  some  other  circumstances, 
suspicions  were  excited,  and  the  corpse  was  disinterred  and  examined  on  the 
24th  of  December,  1834,  and  found  to  be  in  a  remarkable  state  of  preservation. 

§  1099.  "The  mucous  membrane  of  the  stomach  and  duodenum,"  says  Mr. 
Wills,  "  was  smeared  very  thickly  with  a  large  quantity  of  yellow  substance, 
which  penetrated  in  patches  the  coats  of  the  stomach  and  intestines;  and 
where  the  spots  had  penetrated,  the  inside  of  the  intestinal  canal  was  stained 
to  a  much  greater  extent  than  the  outside,  so  that  it  must  have  penetrated 
from  the  interior  to  the  exterior,  as  would  be  the  effect  of  the  matter  having 
been  taken  into  the  stomach.  The  yellow  powder  found  in  the  stomach  was 
submitted  to  various  experiments.  Having  been  dried,  some  of  it  was  tritu- 
rated with  carbonate  of  soda  and  charcoal,  and  introduced  into  a  reducing  tube, 
and  immediately  a  volatile  metallic  body  was  formed,  which  was  metallic 
arsenic ;  the  metallic  arsenic  was  then  oxidized,  when  it  sublimed  into  a  white 
volatile  oxide,  which  was  characteristic  of  arsenious  acid ;  a  solution  was  then 
made  of  the  oxide  in  two  drops  of  water  and  a  small  portion  of  ammoniacal 
nitrate  of  silver  was  added,  when  there  was  formed  the  characteristic  lemon 
yellow  precipitate.  In  another  portion  a  minute  quantity  of  ammoniacal  sul- 
phate of  copper  was  put,  which  immediately  produced  the  green  precipitate 
of  Scheele.  Afterwards  a  larger  quantity  was  reduced,  and  a  stream  of  sul- 
phuretted hydrogen  gas  passed  through  it,  and  the  original  orpiment  or  sul- 
phurate of  arsenic  reproduced.  These  various  experiments  were  repeated  five 
or  six  times,  and  uniformly  with  the  same  results.     The  stomach  was  then 

(h)  Circamstantial  Evidence,  196. 
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washed  Id  wnter,  aod  the  substaDce  allowed  to  precipitate  and  dried  up,  n 
weighed  aud  foand  to  contain  Eeventeen  grains.  Lastly,  the  animal  matt« 
was  destroyed  and  the  araenic  dissolved,  and  the  Balphur  tamed  into  snlpbnri 
acid  and  precipitated  by  sulphuretted  hydrogen  gae,  which  reprodnced  ml 
phuret  of  arBcnic.  From  thirteen  grains  of  the  mixed  matter  were  obtaioe 
four  grains  of  snlphurct  of  the  arsenic ;  and  there  was  still  some  portioni  ai 
hering  to  the  stomach  which  conid  not  be  washed  off;  and  some  had  bee 
evacuated  by  Tomiting,"(i)     The  prisoner  was  convicted  and  executed. 

§  1100.  In  1831,  Lucretia  Chapman,  otherwise  called  Lacretia  EEpoa; 
Miua,  and  Lino  Amalie  Espos  y  Mina,  were  tried  in  Bncka  CoDoty,  Pennsjl 
vania,  before  Judge  Fox,  the  county  judge,  for  the  mnrder,  by  poisouing,  c 
William  Chapman,  the  former  husband  of  the  female  defendant.  Mrs.  Chsf 
man,  which  was  the  name  that  she  continaed  to  bear  during  the  trial,  notwitli 
standing  her  intermediate  marriage  with  Mina,  her  co-defeudant,  was  a  vumt 
about  forty  years  of  age,  of  respectable  family  and  acquirements,  a  nativec 
Massachusetts,  and  for  many  years  a  resident  of  Pennsylvania.  In  her  earlie 
life  she  bad  been  engaged  as  a  teacher  in  one  or  two  private  schools  in  Phik 
delphia,  bat  marrying  the  deceased,  who  was  au  Englishman,  and  who  vi 
possessed  of  a  very  successful  method  of  curing  persons  having  obstructions  <i 
the  speech,  they  opened  together  in  that  city  a  school  for  this  purpose,  whici 
they  afterwards  removed  to  a  place  called  Andalusia,  near  the  Delaware,  aboi 
twelve  miles  uorth  of  Philadelphia.  For  several  years  before  her  husbamf. 
death  she  had  assumed  the  main  management  of  the  institution ;  and  tin 
evidence  showed  that  she  had  been  accustomed  to  domineer  over  him  witl 
some  asperity.  He  was  then  approachii^  sixty  years  of  age,  of  good  cbane 
ter  and  good  habits,  and  possessed  of  generally  good  health.  They  had  sew 
ral  children,  the  oldest  of  whom  was  a  fprl,  about  fifteen  years  old  Hi 
remaining  defendant,  Liuo  Espos  y  Mina,  aa  he  called  himself  at  the  tis; 
thongh  he  had  borne  one  or  two  aliases,  was  scarcely  more  than  twentj-tvo, 
and  made  his  first  appearance  in  America,  as  far  as  could  be  traced,  in  tk 
Philadelphia  County  prison,  where  he  had  been  sent  in  1830  for  same  snuli 


BOOK  VI.]  chapman's  CASE.  [§  1100 

(Jeneral  Mina,  Governor  of  Califoraia — that  he  had  been  educated  in  the  city 
of  Mexico,  by  a  grandfather — that  his  mother  was  immensely  rich,  owning  a 
gold  mine — that  he  had  been  sent  to  Europe  to  travel  with  a  physician,  a 
friend  of  the  family,  who  had  died  suddenly,  leaving  him  without  the  means 
to  find  his  way  back — that  he  was  reduced  in  this  way  to  the  greatest  straits — 
that  his  want  of  education  was  to  be  attributed  to  the  manner  of  his  bringing 
up,  having  been  over-indulged  by  a  grandfather,  himself  illiterate — and  that 
immense  means  were  at  his  command,  if  he  could  only  obtain  a  temporary 
home  to  remain  at  until  he  could  hear  from  his  friends.  The  cupidity  of  Mrs. 
Chapman  was  first  appealed  to  by  a  promise  of  several  thousand  dollars,  as  a 
consideration  for  her  teaching  him  English ;  and  then,  when  an  unnatural 
passion  was  excited  in  her,  her  duty  to  her  husband  gave  way  before  a  deter- 
mination to  surrender  herself  to  the  object  of  her  infatuated  desires,  cost  what 
it  may.  Among  other  tricks  to  enforce  upon  her  credulity  and  that  of  her 
husband,  he  resorted  to  the  following :  He  induced  Mrs.  Chapman  to  drive 
him  to  the  city,  for  the  purpose  of  visiting  the  Mexican  Consul,  Colonel 
Cuesta,  a  gentleman  of  undoubted  character.  He  managed  matters  so  as  to 
obtain  an  invitation  to  dinner  from  the  latter,  using  his  attendance  on  Mrs. 
Chapman  as  a  pledge  of  his  respectability,  and  using  his  invitation  to  dinner 
to  impress  on  Mrs.  Chapman  a  continued  belief  in  the  accuracy  of  his  story. 
Stepping  into  a  drug  store,  he  persuaded  a  gentleman  there,  who  spoke  Spanish, 
to  write  a  letter  for  him,  and  giving  his  own  name  as  Cuesta,  he  dictated,  in 
the  latter  character,  a  letter  to  Mr.  and  Mrs.  Chapman,  thanking  them  for 
their  kindness  to  his  "unfortunate  countryman"  Don  Lino  y  Mina,  The 
result  was,  if  the  usual  presumptions  to  be  drawn  from  this  species  of  circum- 
stantial evidence  were  to  be  applied,  and  if  Mina's  subsequent  declarations  are 
to  be  credited,  a  sexual  intimacy  between  Mina  and  Mrs.  Chapman,  which  was^ 
accompanied  by  a  change  in  her  feelings  to  her  husband  from  love  to  di^ust 
and  hatred.  On  the  16th  of  June,  in  the  same  year,  scarcely  six  weeks  after 
his  first  acquaintance  with  the  family,  Mina  proceeded  to  Philadelphia,  nomi- 
nally on  other  business,  but  when  there  bought  a  quarter  of  a  pound  of  arsenic, 
the  object  avowed  by  him  being  the  preparation  of  birds.  The  next  day  after 
his  return,  Mr.  Chapman  was  taken  sick.  At  first  the  illness  was  so  slight 
that  the  physician  who  was  called  in  did  not  at  the  time  deem  it  necessary  to 
visit  him  again.  He  grew  better,  and  on  the  20th,  Mrs.  Chapman  prepared 
for  him  some  chicken  soup,  which  she  took  from  the  kitchen  to  the  parlor,  for 
the  purpose,  as  she  said,  of  seasoning  it.  When  the  soup  was  taken  to  the 
parlor  she  and  Mhia  were  the  only  persons  left  in  the  room.  Mr.  Chapman 
took  a  small  quantity,  and  the  remainder  was  thrown  into  the  yard.  It  was 
a  remarkable  feature  in  the  case,  that  it  appeared  in  evidence  that  a  party  of 
about  forty  ducks  belonging  to  a  neighbor,  visited  Mr.  Chapman's  yard  on 
that  day,  and  with  the  exception  of  four,  who  could  not  get  over  the  ftence,  all 
died.  Immediately  after  taking  the  soup  Mr.  Chapman  grew  worse,  com- 
plaining of  burning  heat  in  the  stomach.  A  friend  calling  and  seeing  him  in 
this  distressed  situation,  advised  the  calling  in  of  a  physician,  which  the  wife 
resisted.  On  the  22d  he  seemed  much  worse,  and  on  the  evening  of  that  day 
a  physician  was  called  in,  but  ineffectually.     The  next  day  he  died.    On  July 
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better  obseryiDg  its  condition  ;  that  water  was  added  to  the  mucus  which  had 
been  scraped  off.     Then  the  stomach  appeared  to  be  less  regularly  red  than 
might  have  been  inferred  from  the   examination  before  the  mucus  was  re- 
moved.   Then  there  appeared  many  red  spots,  especially  around  the  first  open- 
ing of  the  stomach,  next  to  the  gullet,  and  in  various  parts  of  the  stomach 
could  be  perceived  dark  brown  patches.     None  of  these  seemed  to  be  the 
effect  of  putrefaction,  for  there  was  no  smell  indicative  of  that  process.     I 
do  not  recollect  anything  further  in  the  appearances  of  the  stomach  and 
duodenum  worthy  of  notice.     To  the  mucus  and  water  already  mentioned,  some 
clear  water  was  added,  and  the  whole  boiled  in  a  clean  Florence  flask  for  a 
considerable  time — everything  thus  treated  was  then  thrown  upon  a  filto*. 
After  filtration,  there  was  left  on  the  filter  a  dark  brown  substance,  which  was 
thrown  into  nitric  acid  (filter  and  all)  in  which  the  stomach  and  intestines 
were  undergoing  solution.     The  liquid  which  had  been  filtered  was  trans- 
parent, with  a  very  faint  amber  color.     Very  small  portions  of  this  liquid, 
taken   separately,  were  subjected  to  liquid  tests.      Sulphate  of  copper  in 
solution,  changed  the  color  of  that  portion  to  which  it  was  applied  to  an 
undecided  grass  green.     Nitrate  of  silver  in  solution,  gave  brownish-yellow 
flocculent  precipitate,  which  grew  darker  and  soon   lost  its  yellowishness. 
Sulphuretted  hydrogen  in  its  gaseous  state,  was  passed  through  another  por- 
tion, and  deepened  its  yellow  tint  just  perceptibly.     Nearly  the  whole  of  the 
liquid  was  then  subjected  to  the  action  of  sulphuretted  hydrogen,  thrown  into 
a  capsule,  heated  until  its  yellowishness  became  distinctly  marked,  and  its 
transparency  was  gone.     The  whole  liquid  was  then  thrown  upon  a  filter,  and 
from  necessity  left  for  several  hours.     When  it  was  again  looked  at,  a  trans- 
parent fluid  was  found  in  the  vessel  beneath  the  filter,  and  on  the  filter  was 
discovered  a  yellow  substance  which  could  not  be  separated  from  it,  being 
in  too  small  a  quantity,  and  the  paper  not  being  smooth.     As  the  quantity 
was  too  small  to  look  for  any  decided  result  from  heating  it  alone,  it  was 
thrown  (filter  and  all)  into  the  vessel  in  which  the  stomach  and  intestines 
were  in  a  state  of  solution.     Everything,  then,  which  might  be  supposed  to 
contain  poison,  remained  to  be  looked  for  in  the  nitric  acid  solution.     It  was 
evaporated  nearly  to  dryness  ;  heated  again  by  nitric  acid,  and  so  on,  until  it 
was  thought  that  the  animal  matter  was  destroyed.    Water  was  also  added  to 
the  residue,  and  boiled  on  it,  until  it  was  supposed  that  everything  soluble  had 
been  taken  up.     That  liquid  was  filtered,  evaporated  to  dryness  (I  have  on 
this  point  rather  an  indistinct  recollection)  and  treated  with  lime-water.    This 
matter  was  evaporated  to  dryness  after  using  the  lime-water,  and  it  was  pre- 
sumable that  if  any  arsenic  were  present,  it  existed  in  the  dried  mass  as  a  salt 
called  arseniate  of  lime.     This  was  divided  into  three  portions,  each  placed  in 
the  closed  end  of  a  glass  tube,  open  at  the  other  end.     The  sealed  end  of  a 
tube  was  then  placed  over  the  flame  of  a  spirit  lamp  (the  dried  mass  was  mixed 
with  powdered  charcoal,  before  being  placed  in  the  tubes),  with  a  view  ^^^' 
lime  metallic  arsenic,  if  any  there  should  be.     The  tube  which  was  held  l>y 
Mr.  Clemson  became  covered  on  its  internal  surface  for  some  distance  al>ove 
the  material  employed  in  the  tube,  with  a  black-looking  matter,  whkb  im 
unpractised  eye  might  readily  mistake  for  a  metal ;  for,  although  ^^^'^jj^  ^^ 


BOOK  VI.]  TAWELL'S  CASE.  [§  1101 

past  seven  the  prisoner  had  again  returned  to  Slongh,  and  in  two  or  three 
minutes  afterwards  proceeded  by  railway  back  to  London.  In  consequence  of 
this  suspicious  circumstance  a  communication  was  made  from  Slough,  soon 
after  the  prisoner  left,  by  means  of  the  electric  telegraph  to  the  Paddington 
Station,  where  upon  his  arrival  he  got  into  an  omnibus,  and  was  watched  by 
a  police  officer  in  plain  clothes,  who  got  up  behind  and  acted  as  conductor, 
and  traced  him  to  the  Jerusalem  Coffee-house,  on  Comhill,  where  he  called 
about  half-past  nine,  and  from  thence  to  a  lodging-house,  where  he  slept.  On 
the  following  morning  the  prisoner  was  taken  into  custody,  and  on  being  told 
by  the  officer  of  the  cause  of  his  apprehension,  declared  that  he  had  not  been  at 
Slough  the  preceding  day.  It  was  discovered  that  on  the  day  of  the  deceased's 
death  the  prisoner  had  purchased  a  bottle  of  Scheele's  prussic  acid  at  a  drug- 
gist's shop  in  London ;  that  about  three  o'clock  in  the  afternoon  he  had 
called  at  the  Jerusalem  Coffee-house  for  the  purpose  of  leaving  a  great  coat 
and  parcels,  for  whieh  he  said  he  would  call  about  half-past  nine,  stating  that 
he  was  going  to  dine  at  the  west  end ;  that  instead  of  doing  so,  however,  he 
went  by  railway  at  four  o'clock  from  the  Paddington  Station,  to  Slough ;  and 
that  on  the  following  morning,  before  his  apprehension,  he  had  purchased  at 
the  same  shop  where  he  had  obtained  the  first  quantity,  a  further  supply  of 
prussic  acid — having,  as  he  said,  lost  that  which  he  had  obtained  the  day 
before.  To  the  officer  in  whose  custody  he  was  placed  during  the  sitting  of 
the  coroner's  inquest  the  prisoner  stated  that  the  deceased  had  formerly  lived 
with  him  as  a  servant,  and  was  a  very  good  servant,  but  a  very  bad,  unprincipled 
woman ;  that  he  had  been  in  the  habit  of  sending  her  money ;  that  she  had 
pestered  him  with  letters,  in  which  she  had  threatened  to  destroy  herself  if  he 
did  not  send  her  some ;  that  on  the  evening  in  question  they  had  an  alterca- 
tion, in  the  course  of  which  he  had  told  her  he  would  not  allow  her  any  more 
money ;  that  she  then  asked  him  for  some  porter,  which  she  went  for  and  pro- 
cured from  a  neighboring  tavern ;  that  she  poured  something  into  it  from  a 
phial  and  drank  of  it,  and  then  began  to  throw  herself  about ;  and  that  he 
left,  thinking  her  illness  feigned,  or  else  would  have  called  some  one.  The 
prisoner  attempted  to  explain  his  possession  of  prussic  acid  by  stating  that  he 
had  been  in  the  habit  of  using  it  on  account  of  varicose  veins ;  but  no  proof 
was  adduced  that  he  had  suffered  from  that  cause.  It  was  proved  that  the 
deceased  had  been  extremely  ill  after  drinking  a  part  of  a  bottle  of  porter,  for 
which  the  prisoner  had  sent  her  out  on  a  preceding  visit  about  three  months 
before,  when  he  paid  to  her  her  allowance.  On  examination  of  the  body  the 
day  after  death,  the  brain  and  viscera  were  found  to  be  healthy.  The  odor  of 
prussic  acid  was  perceptible  as  soon  as  the  body  was  opened,  although  no  such 
odor  had  been  remarked  upon  smelling  at  the  mouth.  No  deleterious  ingre- 
dients were  found  in  the  porter  which  remained  in  the  bottle  and  glass.  After 
a  portion  of  the  contents  of  the  stomach  had  been  tested  for  several  other 
poisons,  another  portion  was  put  into  a  tubulated  retort,  to  which  was  added 
a  very  small  quantity  of  dilute  sulphuric  acid  ;  the  retort  was  then  placed  in 
a  sand-bath,  and  a  portion  distilled  off  and  collected,  about  two  drachms  of 
which  were  put  into  a  test-glass,  to  which  a  grain  of  green  sulphate  of  iron 
was  added,  and  when  this  was  dissolved,  a  small  quantity  of  potassa.    Muriatic 
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§  1102.  The  prisoner's  coansel  pressed  in  this  case,  with  great  earnestness, 
the  position  that  it  was  a  rale  of  law,  that  there  should  be  positive  proof  of 
the  mode  of  death,  and  also  that  such  a  quantity  of  poison  was  found  in  the 
body  of  the  deceased  as  would  necessarily  occasion  death.  Mr.  Baron  Parke, 
however,  in  accordance  with  the  views  already  given,  told  the  jury,  that  *'  if 
the  evidence  satisGed  them  that  the  death  was  occasioned  by  poison,  and  that 
the  poison  was  administered  by  the  prisoner — if  that,"  said  his  lordship,  "  is 
proved  by  circumstantial  evidence,  it  is  not  necessary  to  give  direct  and  posi- 
tive proof  what  is  the  quantity  w^hich  would  destroy  life,  nor  is  it  necessary  to 
prove  that  such  a  quantity  was  found  iu  the  body  of  the  deceased,  if  the  other 
facts  lead  you  to  the  conclusion  that  the  death  was  occasioned  by  poison,  and 
that  it  was  knowingly  administered  by  the  prisoner.  You  must  take  this  fact, 
just  the  same  as  all  the  other  facts  of  the  case,  and  see  if  you  are  satisfied,  as 
reasonable  men,  whether  the  prisoner  is  guilty  or  not  The  only  fact  which 
the  law  requires  to  be  proved  by  direct  and  positive  evidence,  is  the  death  of 
the  party  by  finding  the  body :  or  when  such  proof  is  absolutely  impossible,  by 
circumstantial  evidence  leading  closely  to  that  result — as  where  a  body  was 
thrown  overboard  far  from  land — when  it  is  quite  enough  to  prove  that  fact 
without  producing  the  body."  In  a  subsequent  part  of  his  charge,  the  learned 
judge  also  said,  ''There  is  very  reasonable  evidence,  supposing  that  to  be  re- 
quired, which  I  tell  you  is  not,  that  the  quantity  of  prussic  acid  in  the  stomach 
amounted  to  one  grain  ;  and  although  that  is  not  necessary  to  be  proved,  the 
scientific  evidence  shows  that  one  grain  may  be  enough  to  destroy  life."  In 
reference  to  the  argument  urged  by  the  prisoner's  counsel,  that  the  deceased 
might  have  died  from  some  sudden  emotion,  the  learned  judge  said,  that  "it 
was  within  the  range  of  possibility  that  a  person  might  so  die  without  leaving 
any  trace  on  the  brain ;  they  were  to  judge  whether  they  could  attribute  death 
to  that  cause,  if  they  found  strong  evidence  of  the  presence  of  poison,  because 
they  were  not  to  have  recourse  to  mere  conjecture ;  that  where  the  result  of 
the  evidence  gave  them  the  existence  of  a  cause  to  which  death  might  be  law- 
fully attributed,  they  were  not  to  suppose  it  was  to  be  attributed  to  any  other 
cause."  The  imix)rtance  of  circumstantial  evidence  drawn  from  conduct,  was 
then  recognized,  and  the  jury  were  told  that  in  considering  the  question, 
"whether  or  not  the  death  was  caused  by  prussic  acid,  they  were  not  to  ab- 
stain from  looking  at  the  conduct  of  the  prisoner  as  part  of  that  question; 
that  they  must  look  at  all  the  circumstances  iu  the  case,  and  see  whether  the 
prisoner's  conduct,  and  the  thing  that  was  iu  his  possession  would  not 
strengthen  them  in  the  conclusion,  that  the  scientific  witnesses  had  properly 
arrived  at  the  conclusion,  that  beyond  all  doubt  in  their  minds,  prussic  acid 
was  the  cause  of  death;"  and  he  added  that,  "when  they  had  the  fact  proved 
beyond  all  mistake  that  prussic  acid  was  in  the  stomach,  they  could  not  forget 
to  take  into  consideration  that  this  was  after  a  violent  and  sudden  death,  for 
which  pnissic  acid  would  account."  "  You  must  judge,"  said  the  learned 
baron,  "  of  the  truth  of  the  case  against  a  i>erson  by  all  his  conduct  taken 
together." 

§  1103.  On  the  trial,  in  1845,  of  a  man  named  Graham,  for  poisoning  his 
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wife,  Mr.  Baron  Rolf,  in  hU  charge  to  the  jniy,  dwelt  with  mach  emphang  on 
the  indicatory  evidence  to  be  drawn  from  the  fact  that  the  accoaod  was  proved 
to  have  hod  possession  of  poison  of  the  same  kind  with  that  by  which  the 
mnrder  was  effected.  "Had  the  prigoner,"  said  the  learned  jndg^  "the  op- 
portanity  of  administering  the  poison  ?  that  was  one  thing ;  had  he  any  mo- 
tive to  do  so  ?  that  was  another.  ■  There  was  also  another  qoestion,  whid 
was  most  important;  it  was,  whether  the  partj  who  had  the  opportnnit;  at 
administering  poison,  had  poison  to  administer  f  If  he  bad  not  the  poison, 
the  having  the  opportonity  became  nnimportant.  If  he  had  the  poison,  thea 
another  question  arose,  did  he  get  it  under  circumstances  to  show  that  it  was 
for  a  guilty  or  improper  object  ?"  The  evidence  by  which  it  was  attempted 
to  trace  poison  to  the  possession  of  the  prisoner,  was,  that  on  a  certain  occa- 
sion after  the  death  of  the  wife,  and  after  be  himself  was  apprehended,  the 
contents  of  the  pockets  of  a  coat,  waistcoat,  and  trowsera,  on  being  tested  ly 
medical  witnesses,  were  foond  to  contain  arsenic ;  and  that  a  week  afterwards, 
another  waistcoat  which  came  into  the  possession  of  the  policeman,  on  beiog 
examined,  was  also  fonnd  to  contain  arsenic.  Did  that  bring  home  to  the 
prisoner  the  fact  that  he  had  arsenic  in  his  possession  in  Xovember  ?  It  wu 
not  conclusive  that,  becanse  he  had  it  in  June,  he  had  it  in  November.  He 
(the  learned  judge)  inferred  from  what  bad  been  stated  by  the  medical  men, 
that  the  quantity  of  arsenic  fonnd  in  the  pockets  of  the  clothes  was  very  smtSL 
Xow,  if  he  had  it  in  a  larger  quantity  in  November,  and  had  used  it  for  some 
purpose,  being  a  mineral  sabstance,  such  particles  were  likely  to  remain  in  the 
pockets,  and  finding  it  there  in  June  was  certainly  evidence  that  it  might  have 
been  there  in  larger  quantity  in  November;  but  obviously,  by  no  means  con- 
clnsive,  as  it  might  have  been  put  in  afterwards.  Bnt  connected  with  the  ar- 
senic being  found  in  the  clothes,  there  were  other  considerations  which  he 
thought  were  worthy  to  be  attended  to. 

g  1104.  The  prisoner  was  apprehended  on  the  dth  of  June,  and  he  knew, 
long  before  that  time,  that  an  inquiry  was  going  on.  He  was  taken  up,  not 
in  the  clothes  in  which  the  arsenic  was  found,  and  a  fortnight  afterwards  t 
batch  of  clothes  wa-s  given  up,  Ju  which  arsenic  was  detected.     Now  if  ars^ni'? 
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dence.  These  were  matters  which  the  jury  must  weigh  very  carefully.  It  was 
urged  also  that  arsenic  was  used  for  cattle.  It  might  be  so,  and  it  might  be 
that  the  prisoner  might  innocently  have  had  the  arsenic.  The  circumstance  of 
there  being  arsenic  in  so  many  pockets  ought  not  to  be  lost  sight  of,  for  it 
could  scarcely  be  conceived  that  a  guilty  person  should  be  so  utterly  reckless 
as  to  put  the  poison  he  used  into  every  pocket  he  had.  One  would  have 
thought  that  he  would  have  kept  it  concealed,  or  put  it  only  in  some  safe 
place,  for  the  immediate  purpose  of  being  used;  and  it  was  worthy  of  obser- 
vation that  it  did  not  appear  to  have  been  put  into  the  clothes  in  such  a  way  as 
it  would  have  been  put  had  the  prisoner  been  desirous  to  conceal  it.  The 
prisoner  was  acquitted. 

§  1105.  Bernard  Hartunq  was  a  merchant  at  Magdeburg,  in  the  begin- 
ning of  1853,  and  was  well  known  for  his  cultivation  and  his  apparent  busi- 
ness success.  He  had  been  three  times  married,  and  was  now  living  in  much 
comfort — though,  in  point  of  fact,  laboring  under  great  pecuniary  embarrass- 
ment— with  a  wife  to  whom  he  was  undoubtedly  much  attached.  Coming 
one  evening  home,  he  found  his  aunt  (his  mother's  sister),  Emma  Schroder, 
an  unmarried  woman  of  about  forty,  spending  the  evening  with  his  wife.  Tea 
was  over,  and  after  a  little  pleasant  and  cheerful  conversation,  in  which  they 
urged  him  to  sit  down  to  the  table  and  eat,  he  got  up,  saying  he  had  to  go 
out  for  a  few  minutes  but  would  soon  be  back.  He  returned  with  some  cakes 
in  his  hand  (baisers),  of  a  kind  which  he  knew  his  aunt  was  particularly  fond. 
With  a  smile  on  his  face  he  called  for  two  dessert  plates,  and  put  a  cake  on 
each,  one  of  which  he  placed  directly  opposite  to  his  wife,  and  the  other  to  his 
aunt  The  latter  tasted  hers  first,  and  remarked  upon  something  gritty,  when 
the  wife  offered  to  change  with  her,  which,  however,  she  laughingly  declined. 
At  ten  o'clock  the  aunt  returned  home,  and  at  midnight  was  seized  with 
violent  pains.  At  dawn  a  physician  was  called  in,  who  could  do  nothing  more 
than  speak  of  the  improbabilities  of  recovery.  Hartung  was  sent  for,  but 
apparently  questioning  the  reality  of  the  danger,  he  went  down  to  his  count- 
ing-room, making  his  partner's  absence  the  ground  of  excuse.  At  three 
o'clock  in  the  afternoon,  however,  the  condition  of  the  sufferer  was  much 
worse — her  breath  became  lighter ;  she  had  fallen  into  a  comatose  condition 
from  which  it  was  impossible  to  arouse  her — and  this  news  being  sent  to  him, 
he  at  last  hastened  to  her  bedside.  She  was  dead,  having  sank  away  in  per- 
fect calmness.  He  at  first  was  overcome  with  a  paroxysm  of  grief,  and  it  was 
for  some  time  before  he  recovered  sufficiently  to  enable  him  to  inquire  into  the 
circumstances  of  her  illness.  The  nurse  mentioned  casually  the  cake  which 
the  deceased  had  eaten  the  previous  night,  which,  during  her  illness,  she  had 
said  she  feared  was  not  entirely  right.  Hartung  did  not  move  a  single  muscle. 
The  nurse  repeated  the  entire  remark  of  the  deceased :  "  Perhaps  that  cake 
was  not  quite  right — perhaps  it  was  poisoned."  Hartung  smiled  compassion- 
ately, and  said,  *'  She  was  raving."  So,  indeed,  all  the  by-standers  thought 
He  then  proceeded  to  examine  into  her  effects.  She  was  in  poor  circumstances, 
supporting  herself  in  pdrt  by  music  teaching,  and  but  a  few  hundred  dollars 
were  found,  which  were  divided  equally  between  Hartung  and  his  two  sisters, 
they  being  the  heirs  at  law.     The  funeral  was  ordered  in  some  haste,  but  this 
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similar  traces  were  discovered.  An  amonnt  of  pure  arsenic  was  found  which 
was  enough  to  have  poisoned  half  a  city.  Of  this,  however,  Hartnng  denied 
all  knowledge.  The  only  answer  he  would  give  was  that  it  was  the  refuse  of 
what  he  had  wanted  in  the  store,  and  that  it  had  been  cast  away  there  and 
forgotten.  And  at  the  close  of  the  primary  hearings,  he  solemnly  purged 
himself  of  having  been  concerned  in  any  prior  similar  violations  of  the  law. 

The  suspicions,  however,  that  had  been  excited  against  him  now  began  to 
extend  over  a  wider  field.  Cases  of  prior  sudden  death  were  enumerated 
within  the  circle  of  his  immediate  influence,  and  the  following  remarkable  facts 
were  brought  to  light,  connecting  him  unmistakably  with  the  poisoning  of  his 
second  wife,  under  the  following  circumstances : — 

§  1108.  In  1850,  Marie  Braconier,  to  whom  he  had  been  shortly  before 
married,  and  who  was  then  in  the  freshness  and  fulness  of  early  womanhood, 
told  one  of  her  own  female  friends  that  she  was  troubled  with  an  anxious  pre- 
sentiment arising  from  her  husband,  who  was  then  much  embarrassed  in  his 
circumstances,  pressing  her  to  consent  to  have  her  life  insured.  Her  feelings 
of  dread  arose,  not  from  suspicion,  but  from  an  unwillingness  to  unite  in  a 
step  which  she  could  scarcely  understand,  and  which  was  necessarily  beset  with 
gloomy  associations.  She  yielded,  however,  but  scarcely  had  she  done  so, 
when,  on  a  visit  to  her  mother,  she  was  attacked,  immediately  upon  leaving 
her  husband's  house,  with  symptoms  which  were  attributed  to  the  then  pre- 
vailing epidemic  of  cholera.  Her  strong  constitution,  however,  surmounted 
the  attack,  and  after  a  few  days  she  returned  home.  Scarcely  had  she  got 
there,  when  Hartung  was  seized,  or  pretended  to  be  seized,  with  the  premoni- 
tories  of  the  epidemic,  manifesting  great  fear,  resorting  to  every  palliative  in 
his  power,  and  finally  yielding  to  her  anxious  entreaties  to  be  put  to  bed.  His 
wife  devoted  herself  to  him,  never  leaving  his  side,  and  it  consequently  fell  to 
her  lot  to  administer  to  him  a  broth  which  he  induced  her  to  join  with  him  in 
drinking.  Of  what  took  place  then  there  was  no  evidence,  as  they  were  alone, 
except  that  a  few  hours  afterwards  she  was  seized  with  violent  pains,  which 
shortly  after  ended  in  her  death.  At  first,  no  suspicion  arose.  The  attending 
physician,  Dr.  Niemann,  signed  the  usual  certificate  that  the  death  was  occa- 
sioned by  Asiatic  cholera.  The  Insurance  Company,  however,  whom  her 
death  so  closely  affected,  began  naturally  enough  to  feel  some  curiosity  when 
they  were  called  upon  to  pay.  This  was  increased  by  the  extraordinary 
activity  with  which  Hartung  pressed  for  the  payment.  A  voluminous  cor- 
respondence ensued,  in  which  they  called  for  a  post-mortem  examination, 
which,  however,  he  very  artfully  succeeded  in  avoiding.  At  last,  by  threats 
on  the  one  hand  of  exposing  them  as  a  corporation  which  was  willing  to 
receive  premiums,  but  not  to  pay  losses,  and  partly  by  an  appeal  to  his  own 
desolate  situation  after  all  the  great  losses,  he  succeeded  in  obtaining  a  pay- 
ment in  full. 

§  1109.  The  examination  into  the  causes  of  the  aunt's  death,  however,  led 
to  a  recouiiideration  of  that  of  the  wife.  The  exhumation  of  her  remains  was 
at  last  determined  on.  A  commission  was  constructed  for  the  purposes  of  a 
post-mortem  examination,  on  which  was  placed  eminent  medical  experts,  among 
whom  was  the  physician  who  had  attended  the  deceased  in  her  last  moments. 
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§  1112.  On  the  6th  of  November,  Cook  took  lodgings  at  Rugely,  the  town 
where  Palmer  lived.  His  life  had  been  previously  dissipated,  and  he  had  been 
soffering  much  from  sores  in  the  throat,  the  result  of  venereal  excesses.  On 
the  14th  of  November,  the  day  after  the  races,  Cook  and  Palmer  were  drink- 
ing together  at  the  inn  at  Shrewsbury,  where,  according  to  Palmer's  state- 
ments at  the  time.  Cook  was  more  or  less  affected  by  liquor.  Palmer,  towards 
the  end  of  the  evening,  was  seen  mixing  some  colorless  liquid  in  the  passage 
leading  to  his  room,  and  shortly  afterwards  gave  some  brandy  and  water, 
mixed  by  himself,  to  Cook,  who  drank  it,  and  immediately  cried  out  that  there 
was  something  in  it — that  ''  it  burned  his  throat  dreadfully."  Palmer  imme- 
diately took  the  glass,  drank  what  remained,  and  handed  it  to  a  third  person 
to  try,  who  found,  however,  nothing  left.  Cook  was  taken  soon  after  veiy 
sick,  vomiting  largely.  He  recovered,  however,  enough  to  be  on  the  race- 
course the  next  day.  The  day  after  (Thursday,  the  15th),  he  arrived  at 
Rugely  with  Palmer.  He  continued  unwell  throughout  that  and  the  next 
day  (Saturday),  when  Palmer  gave  him  some  coffee,  after  which  he  vomited. 
On  Sunday,  Palmer  caused  some  broth  to  be  made,  which  was  given  to  Cook. 
This  broth  was  tasted  by  the  chambermaid  at  the  inn,  who  was  made  by  it 
very  ill.  On  Saturday,  Palmer  sent  for  Mr.  Bamford,  a  practitioner  at  Rugely, 
to  give  his  attendance  to  Cook,  and  on  Monday,  he  wrote  to  Mr.  Jones,  who 
practised  at  Lutterworth,  telling  him  that  Cook  was  sick  with  a  bilious  attack, 
and  asking  his  medical  services  also.  Certain  pills,  of  an  anti-bilious  charac- 
ter, were  given  by  Mr.  Bamford  to  Palmer  to  be  administered  to  Cook. 

After  sending  for  Mr.  Jones,  Palmer  went  to  London  on  business,  and 
returned  on  the  evening  of  the  same  day  (Monday)  to  Rugely.  On  his  return, 
he  went  to  a  druggist,  with  whom  he  had  not  been  in  the  habit  of  dealing, 
and  bought  three  grains  of  strychnine.  When  he  saw  Cook,  he  administered 
to  him  pills  which  purported  to  have  been  those  prescribed  by  Bamford. 
Cook  had,  during  the  day,  been  much  better,  and  had  been  talking  with  his 
jockey  and  trainer.  But  an  hour  after  he  had  taken  the  pills,  the  inn  was 
roused  by  the  violent  ringing  of  his  bell,  and  by  his  screams — ''  Murder ! 
Christ,  have  mercy  on  my  soul  I ''  At  once  the  servants  gathered  in  his  room, 
and  he  was  found  in  extreme  agony  on  his  bed,  beating  around  him  with  his 
hands,  and  in  the  highest  muscular  tension.  His  cry  was  that  he  would  be 
suffocated,  he  was  agonized  with  convulsions,  and  when  a  composing  drink 
was  given  to  him,  he  grit  his  teeth,  and  snapped  at  the  glass  and  spoon.  His 
first  call,  when  the  servants  came  in,  was  to  send  for  Palmer.  Palmer  came, 
and  remained  with  him  until  six  o'clock  the  next  morning. 

§  1113.  Between  eleven  and  twelve  on  that  day  (Tuesday)  Palmer  went  to 
another  druggist,  and  bought  six  grains  of  strychnine  and  a  small  amount  of 
opium.  At  three  o'clock,  arrived  Mr.  Jones,  the  physician  from  Lutterworth, 
who  was  a  personal  friend  of  Cook's,  whom  he  found  much  better.  That 
evening,  the  two  physicians  had  a  consultation  with  Palmer,  Mr.  Jones  de- 
claring that  the  symptoms  were  different  from  those  described  to  him  by 
Palmer.  Mr.  Bamford  prepared  some  additional  pills,  which  were  g^ven  by 
him  to  Palmer,  who  at  night  administered  pills  from  the  same  box  to  Cook. 
Within  an  hour  after  taking  the  pills,  Cook  was  attacked  in  the  same  way  as 
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suggestion,  passed  a  bill  transferring  the  venne  to  the  Metropolitan  Coart  of 
the  Old  Bailey,  in  London.  The  ease  came  on  for  trial  on  May  14th,  1856, 
before  Lord  Campbell,  C.  J.,  Mr.  Baron  Alderson,  and  Mr.  Justice  Cresswell. 
For  the  crown  appeared  Sir  Alexander  Cockbum,  Attorney-General,  and  Mr. 
E.  James,  Q.  C.  The  leading  counsel  for  the  defence  was  Mr.  Sergeant  Shee, 
who  managed  his  case  with  remarkable  boldness  and  skill,  though,  owing  to 
the  English  practice,  which  forbids  a  personal  conference  between  counsel  and 
witnesses,  with  an  occasional  inaccuracy  of  statement  which  produced  the 
appearance  of  a  want  of  reality,  very  damaging  to  the  prisoner.  The  main 
strain  of  the  trial  was  on  the  question  whether  the  non-detection  of  strychnine 
in  the  remains  was  to  be  conclusive.  Testimony,  though  not  of  the  highest 
order,  was  adduced  by  the  prisoner  to  prove  that  it  was.  On  the  other  hand, 
the  crown  produced  very  high  authorities  to  show  that  strychnine  acts  by 
absorption  into  the  blood,  from  whence  it  passes  into  the  nervous  system ;  that 
it  exhibits  itself  peculiarly  and  distinctively  by  a  violent  spasmodic  convulsion 
and  rigidity  of  the  muscles,  particularly  those  of  the  chest ;  that  death  is 
finally  produced  by  suffocation ;  and  that  as  only  the  excess  of  poison  beyond 
what  is  necessary  to  produce  death  remains  in  the  stomach,  no  trace  is  to  be 
found  when  only  the  minimum  dose  is  given.  That  Palmer  was  acquainted 
with  the  way  in  which  the  poison  acts  was  evident  from  the  fact  of  a  note- 
book of  his  being  found  in  which  the  page  was  turned  down  at  a  point  con- 
taining a  description  of  death  by  strychnine. 

§  1115.  From  Lord  Campbell's  charge  to  the  jury  we  extract  the  following 
important  passages : — 

"The  next  witness  is  Charles  Newton."  Having  read  the  evidence  of  this 
witness,  and  his  deposition  before  the  coroner,  his  lordship  said :  "This  is  the 
evidence  of  Newton,  a  most  important  witness.  It  certainly  might  be  urged 
that  he  did  not  mention  the  furnishing  of  strychnia  to  Palmer  on  the  Monday 
night  before  the  coroner ;  he  did  not  mention  it  until  Tuesday  morning,  when 
he  was  coming  up  to  London.  That  certainly  requires  consideration  at  your 
hands ;  but  then  you  will  observe  that  in  his  deposition,  which  has  been  read 
to  you,  although  there  is  an  omission  of  that,  which  is  always  to  be  borne  in 
mind,  there  is  no  contradiction  of  anything  which  he  has  said  here.  Well, 
then,  you  are  to  consider  what  is  the  probability  of  his  inventing  this  wicked 
lie — a  most  important  lie,  if  lie  it  be.  He  had  no  ill-will  towards  the  prisoner 
at  the  bar ;  he  had  never  quarrelled  with  him,  and  had  nothing  to  gain  by 
injuring  him,  much  less  by  betraying  him  to  the  scaffold.  I  cannot  see  any 
motive  that  he  could  have  for  inventing  a  lie  to  take  away  the  life  of  the 
prisoner.  No  inducement  was  held  out  to  him  by  the  crown ;  he  says  himself 
that  no  inducement  was  held  out  to  him,  and  that  at  last  he  disclosed  this 
circumstance  from  a  sense  of  duty.  If  you  believe  him,  his  evidence  is  very 
strong  against  the  prisoner  at  the  bar.  But  we  will  now  turn  to  the  next 
witness,  Charles  Joseph  Rolicrts,  whose  evidence  is  closely  connected  with  that 
of  Newton."  Having  read  the  evidence  of  Roberts,  Mr.  Hawkins's  assistant, 
who  stated  that  on  the  Tuesday  he  sold  to  the  prisoner,  at  his  master's  shop, 
six  grains  of  strychnia,  his  lordship  continued :  "This  witness  was  not  cross- 
examined  as  to  the  veracity  of  his  testimony,  nor  is  he  contradicted  in  any 
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way.  It  is  Dot  deoied  that  on  this  Tuesday  moroiDg  the  prisoner  at  thelxr 
got  six  grains  of  strychnia  from  Roberts.  If  yon  coaple  that  with  the  state- 
ment of  NewtOD — believing  tbat  statement — yon  have  CTidence  of  Btrychnii 
hafing  been  procured  by  the  prisoner  on  the  Monday  night  before  the  symp- 
toms of  stryclitiia  were  exhibited  by  Cook,  and,  by  the  evidence  of  Bohertt, 
uudenied  and  nuqaestioned,  that  on  the  Tuesday  six  grains  of  strychnia  were 
supplied  to  htm.  Supposing  you  shoald  come  to  the  conclndon  that  tb 
symptoms  of  Cook  were  inconsistent  with  death  by  strychnia — if  yon  think 
that  his  symptoms  are  accounted  for  by  merely  natnral  disease — of  coarse  the 
strychnia  obtained  by  the  prisoner  on  the  Monday  evening  and  the  Toetdij 
morning  would  have  iio  effect ;  but  if  you  should  think  that  the  symptoms 
which  Cook  exhibited  on  the  Monday  and  Tuesday  nights  are  consistent  Tith 
strychnia,  then  a  case  is  made  oat  on  the  part  of  the  crown.  Afttx  the  most 
anzioQs  consideration,  I  can  suggest  no  possible  solution  of  the  pnrchase<^ 
this  strychnia.  The  learned  counsel  for  the  prisoner  told  ns  in  his  speech  Ifait 
there  was  nothing  for  which  he  would  not  accoont.  The  learned  counsel  did 
not  favor  ns  with  the  theory  which  he  had  formed  in  his  own  mind  with  respect 
to  that  strychnia.  There  is  no  evidence,  there  is  no  su^estion,  bowitne 
applied,  what  l^ecame  of  it.  That  must  not  influence  yoar  verdict,  unless  yon 
come  to  the  conclusion  that  the  symptoms  of  Cook  were  coDsistent  with  dntlt 
by  strychnia.  If  you  come  to  that  cooclnsion,  I  should  shrink  from  my  dntj, 
I  should  be  unworthy  to  sit  here,  if  I  did  not  call  your  attentioo  to  the  infer- 
ence  that  if  Cook  did  die  from  strychnia,  that  strychnia  was  administered  by 
the  prisoner  at  the  bar." 

§  1116.  "It  appeared  that,  in  the  middle  of  November,  Palmer  was  involrel 
in  pecuniary  difficulties  of  the  most  formidable  nature ;  that  Cook,  the  deceased, 
by  winning  a  race,  became  master  of  at  least  XI, 000 ;  and  there  is  evidmce 
from  which  the  inference  may  be  drawn  that  the  prisoner  formed  the  design  of 
appropriating  that  money  to  his  own  nse.  That  he  did  appropriate  the  moMj 
to  the  payment  of  debts  for  which  he  alone  was  liable,  and,  if  Cook  had  foi- 
vived,  the  fraud  must  have  been  exposed.     Upon  the  important  question  of 


BOOK  YI.]  palmer's  CASE.  [§1117 

Mr.  Sergeant  Shee. — "I  do  not  think  those  instances  were  proved,  my 
lord." 

§  HIT.  Lord  Campbell. — "There  are  instances  in  the  books  which,  it  has 
been  agreed  on  both  sides,  should  be  referred  to  in  the  course  of  the  trial ; 
there  are  instances  recorded  by  medical  writers,  and  spoken  of  in  the  evidence 
I  have  read,  in  which  a  longer  time  has  elapsed.  With  regard  to  no  blood 
having  been  found  in  the  heart,  the  result  of  the  evidence  seems  to  be,  when 
death  is  produced  by  contraction  of  the  respiratory  organs,  causing  asphyxia, 
blood  is  found  in  the  heart;  but  when  it  is  produced  by  a  spasm  in  the  heart 
itself,  the  heart  contracts,  and  the  blood  is  expelled,  so  that  after  death  no 
blood  is  found  in  it  He  then  drew  attention  to  the  evidence  that  the  de- 
ceased had  been  tampered  with  by  htfVing  something  put  into  his  brandy  and 
water,  broth,  &c.,  the  absence  of  any  satisfactory  explanation  for  his  having 
bought  strychnine,  and  the  behavior  of  the  prisoner  after  the  death.  He 
said,  the  answer  consists  of  two  parts,  first,  the  medical  evidence,  and,  secondly, 
the  evidence  as  to  facts.  With  regard  to  the  medical  witnesses  on  the  part  of 
the  prisoner,  I  must  observe  that,  although  there  were  amongst  them  gentle- 
men of  high  honor,  consummate  integrity,  and  profound  scientific  knowledge, 
who  came  here  with  a  sincere  wish  to  speak  the  truth,  there  were  also  gentle- 
men whose  object  was  to  procure  an  acquittal  for  the  prisoner.  On  the  evi- 
dence of  Dr.  Nunneley,  he  said,  you  recollect  the  manner  in  which  he  gave  it, 
and  you  must  form  your  own  opinion  as  to  the  weight  to  be  attached  to  it 
Certainly  he  seemed  to  display  an  interest  not  quite  becoming  a  witness  in  a 
court  of  justice,  but  you  will  give  every  attention  to  the  facts  to  which  he 
refers,  and  to  the  evidence  he  gives.  He  differs  very  materially  in  general 
opinion  from  several  of  the  witnesses  examined  on  the  part  of  the  prosecution, 
especially  in  the  statement  that  there  is  no  extraordinary  rigidity  of  body  after 
death  from  tetanus,  a  point  which  is  clearly  of  considerable  importance  in 
coming  to  a  conclusion  as  to  the  cause  of  Cook's  death."  His  lordship  next 
read  Mr.  Herapath's  evidence,  and,  at  the  close  of  it,  remarked:  "Mr.  Hera- 
path  is  a  very  distinguished  chemist,  and,  no  doubt,  says  what  he  sincerely 
thinks.  He  is  of  opinion  that  where  there  has  been  death  by  strychnine, 
strychnine  ought  to  be  discovered.  But  he  seems  to  have  intimated  an  opinion 
that  the  deceased  in  this  very  case  died  by  strychnine,  and  Dr.  Taylor  did  not 
use  proper  means  to  discover  it"  The  learned  judge  then  read  the  evidence  of 
Mr.  Rogers,  who  agreed  with  Dr.  Herapath  as  to  the  possibility  of  detecting 
the  iK)isou.  "There  is  no  reason  to  doubt,"  his  lordship  continued,  "that  this 
witness  does  sincerely  entertain  the  opinion  he  expresses.  According  to  these 
witnesses,  where  strychnine  exists,  even  mixed  with  impure  matter,  it  should 
be  discovered  by  skilful  experimenters  using  the  proper  tests.  Dr.  Letheby 
also  speaks  sincerely,  according  to  his  experience ;  but  I  must  say  that  cases 
of  this  kind  seem  to  vary  very  much.  There  are  cases  which  are,  as  this  wit- 
ness says,  exceptional,  and  among  them  he  mentions  that  of  the  lady  at 
Romsey.  The  fair  result  would,  prolmbly,  be  that  enough  is  not  known  of 
cases  of  this  kind  for  us  to  \ye  awai*e  of  all  their  varieties,  and  where  there  is  a 
strong  probability  that  strychnine  has  Ijcen  administered,  any  |)eculiarity  in 
the  symptoms  would  not  be  anything  like  conclusive  evidence  to  rebnt  that 
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proMiility.  The  CTidence  of  Mr.  Rose,  on  a  case  that  occurred  id  the  LoodoD 
Hospital,  proved  that  case  to  be  one  of  tetaDos  from  vonnda,  of  which  there 
was  no  appearances  on  the  body  of  Cook.  We  now  cooie  to  the  evidence  of 
Dr.  Wrightsoii,  who,  yon  will  remember,  had  been  a  papil  of  Liebig,  at  Oies- 
fien,  and  is  at  present  a  teacher  of  cheinistrj  in  a  medical  school  at  Binning- 
ham.  This  witness,  who,  I  have  do  donbt,  is  a  most  scientific  and  honorable 
man,  has  stated  that,  assnmitig  a  man  to  have  been  poisoned  by  strychnine,  he 
should  expect  to  find  traces  of  the  [wison  in  the  stomach  within  fire  or  ai 
days  after  death ;  bnt  he  gave  his  testimony  with  that  cantion  which  is  never 
so  proper  and  becoming  as  in  treating  on  (lueations  of  science."  Theevidoioe 
of  Professor  Partridge  and  of  Mr.  Oay  was  then  read ;  and  the  case  described 
by  the  last  witness,  the  judge  charaeterized  as  clearly  one  of  traumatic  tetanus. 
"Dr.  Macdonald  had  gone  the  length  of  introdaciug  a  new  term  of  disease, 
'epilepsy  with  tetanic  complications,'  end  the  jnry  woald  have  to  determine 
what  weight  they  would  attach  to  this  evidence  as  compared  with  the  medical 
testimony  adduced  by  the  Crown.  Dr.  Robinson  thought  that,  putting  aside 
the  assamption  of  death  by  strychnia,  Cook  may  have  died  of  epilepsy ;  bat. 
on  being  asked  l)y  the  Attomey-Oeneral,  whether  all  the  symptoms  s)>oken  lo 
by  Mr.  Jones  were  not  indicative  of  death  by  strychnia,  he  at  once  replied : 
'They  certainty  are.'  Dr.  Richardson,  who  appears,"  said  the  jndge,  "a  verr 
resiiectable  witness,  was  nest  examined,  and  was  the  first  to  suggest  the  theory 
that  Cook  may  have  died  of  angina  pectoris.  You  will  have  to  dctennirte 
whether  Cook's  symptoms  were  or  were  not  consistent  with  death  by  strychnia. 
I  do  not  say  that  on  that  fact  alone  you  shonld  find  a  verdict  against  him ; 
bnt  this  I  say,  that  it  wilt  be  your  daty  to  consider  the  fact  in  connectiw  with 
Other  CTidence  that  has  been  brought  before  you,  in  order  that  yon  may  come 
to  a  clear  conclusion  as  to  whether  this  was  a  death  by  strychnia,  and,  if  »<>, 
whether  the  prisoner  at  the  bar  was  the  man  who  administered  it  to  the  de- 
ceased. After  Dr.  Richardson  had  given  his  evidence  Dr.  Wrightson  <ra.' 
recalled,  and,  in  reply  to  a  qnestion  put  to  him  by  the  counsel  for  the  Croira, 
stated,  that  if  a  minimum  dose  to  destroy  life  were  givoi,  and  a  long  intenal 
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Cook  took  that  night  were  taken  as  they  were  prepared  by  Bamford,  and 
before  the  prisoner  at  the  bar  could  have  had  any  opportunity  of  substituting 
others  for  them.     The  evidence  as  to  what  took  place  on  the  Tuesday  night, 
remains  exactly  as  it  stood  at  the  conclusion  of  the  case  for  the  Crown." 
At  the  close  of  the  charge — 

Mr.  Sergeant  Shee  interposed:  **The  question  which  your  lordship  has 
submitted  to  the  jury,  is,  whether  Cook's  symptoms  were  consistent  with 
death  by  strychnia.     I  submit — " 

Lord  Campbell. — "That  is  not  the  question  which  I  have  submitted  to  the 
jury  ;  it  is  a  question.  I  have  told  them,  that,  unless  they  consider  the  symp- 
toms consistent  with  death  by  strychnia,  they  ought  to  acquit  the  prisoner." 

Mr.  Sergeant  Shee. — "It  is  my  duty  not  to  be  deterred  by  any  expression  of 
displeasure ;  it  is  my  duty  to  a  much  higher  tribunal  than  even  your  lord- 
ships', to  submit  what  occurs  to  me  to  be  the  proper  question.  I  submit  to 
your  lordships  that  the  question,  whether  Cook's  symptoms  are  consistent  with 
death  by  strychnia,  is  a  wrong  question,  unless  it  be  followed  by  this — '  and 
inconsistent  with  death  by  other  and  natural  causes,'  and  that  the  question 
should  be,  whether  the  medical  evidence  establishes,  beyond  all  reasonable 
doubt,  the  death  of  Cook  by  strychnia.  It  is  my  duty  to  submit  that.  It  is 
your  lordships'  duty,  if  I  am  wrong,  to  overrule  it." 

Mr.  Baron  Alderson. — "It  is  done  already.  You  have  done  it  in  your 
speech." 

Lord  Campbell  (addressing  the  jury). — "Gentlemen:  I  did  not  submit  to 
you  that  the  question,  upon  which  alone  your  verdict  was  to  turn,  was,  whe- 
ther the  symptoms  of  Cook  were  those  of  strychnia,  but  I  said  that  that  was 
a  most  material  question,  and  I  desired  you  to  consider  it.  I  said,  that,  if 
you  thought  he  died  from  natural  disease — that  he  did  not  die  from  poisoning 
by  strychnia — you  should  acquit  the  prisoner ;  but  then  I  went  on  to  say,  that 
if  you  were  of  opinion  that  the  symptoms  were  consistent  with  death  from 
strychnia,  you  should  consider  the  other  evidence  given  in  the  case,  to  see 
whether  strychnia  had  been  administered  to  him,  and  whether  it  had  been 
administered  by  the  prisoner  at  the  bar.  These  are  the  questions  I  again  put 
to  you.  If  you  come  to  the  conclusion  that  these  symptoms  were  consistent 
with  death  from  strychnia,  do  you  believe  that  death  actually  resulted  from 
the  administration  of  strychnia,  and  that  that  strychnia  was  administered  by 
the  prisoner  at  the  bar  ?  Do  not  find  a  verdict  of  'guilty,'  unless  you  believe 
that  the  strychnia  was  administered  by  the  prisoner  at  the  bar ;  but  if  you 
believe  Ihat,  it  is  your  duty  to  God  and  man  to  find  the  prisoner  *  guilty.' " 

At  the  conclusion  of  this  address  from  the  Lord  Chief  Justice,  the  jury 
retired  from  the  court  at  eighteen  minutes  after  two  o'clock. 

The  jury  re-entered  their  box  at  twenty-five  minutes  to  four,  after  an  absence 

of  one  hour  and  seventeen  minutes ;  and  the  prisoner,  who  had  been  removed 

upon  the  retirement  of  the  jury,  was  placed  in  the  dock  at  the  same  moment. 

The  Clerk  of  the  Arraigns  asked  :    "  Gentlemen  of  the  jury,  are  you  all 

unanimous  in  your  verdict  ?" 

The  Foreman. — "We  arc." 
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veracity  of  the  rendering  is  destroyed  by  the  rapid  evacaations,  e.  g.,  vomit- 
ings,  that  the  poison  induces ;  by  the  evaporation  of  the  poison  from  the  body 
after  death  in  the  shape  of  gas ;  by  a  protracted  sickness  after  administering 
it,  which  produces  absorption  of  the  poison ;  by  long  delay  after  death,  which 
destroys  its  traces ;  and  by  the  eradication  of  counter  agents. 

§1122.  b\  The  symptoms  of  sickness, — The  disturbing  influence  of  poison 
on  the  human  frame  produces  certain  signs,  which  are  the  peculiar  accompani- 
rooits  of  this  action.  Great  prudence,  however,  is  requisite  in  the  use  of  this 
kind  of  evidence,  on  account  of  the  difficulty  in  securing  certainty  in  the  wit- 
nesses ;  of  the  fact  that  other  sicknesses  may  have  produced  these  symptoms ; 
of  the  difficulty  in  getting  at  the  prior  health  of  the  patient ;  and  of  the  ina- 
bility of  the  physician  to  form  an  opinion  without  a  survey  of  all  the  facts, 
which  in  many  cases  is  impossible. 

§  1123.  c*.  The  appearances  at  death  and  on  the  corpse, — In  the  great  ma- 
jority of  poisons  there  is  a  danger  of  deception  arising  from  the  fact  that  many 
changes  in  the  corpse  are  misunderstood,  while  other  signs,  such  as  inflamma- 
tion in  the  stomach,  are  the  consequences  of  other  diseases.  The  difficulty  in 
such  cases  is  aggravated  by  delay  in  dissection,  by  which  the  organs  become 
putrid. 

d\  Among  physical  peculiarities  may  be  mentioned  a  particular  color  of 
the  afi'ected  parts ;  or  a  specific  odor  or  taste ;  the  finding  in  the  stomach  seeds 
or  berries,  which  were  taken  as  poison ;  the  illumination  of  poisoned  food,  as 
in  the  case  of  phosphorus,  or  the  smell  of  bitt«r  almonds,  as  in  the  case  of 
prussic  acid. 

e*.  The  combination  of  facts  showing  preparation  or  motive,  Tlius  in  a 
preliminary  inquiry  we  may  look  for  the  offender  among  those  who  obtained 
the  materials  appropriate  for  the  commission  of  the  offence,  or  who  w^ould  be 
benefited  by  the  death  of  the  deceased. 

§  1124.  The  guilt  of  the  defendant  may  be  considered  established  notwith- 
standing— 

1.  That  if  proper  means  had  been  used,  death  might  have  been  averted.  (6) 

2.  That  a  peculiar  constitutional  susceptibility  increased  the  liability  to 
death,  (c) 

3.  Mismanagement  on  the  part  of  the  medical  attendants,  by  which  the 
symptoms  were  aggravated,  if,  in  point  of  fact,  the  poison  was  lethal. 

On  the  other  hand,  as  is  correctly  stated  by  Mittermaier,  the  offence  will 
not  be  complete  when  the  poison  is  administered  in  such  a  small  quantity,  or 
in  such  admixtures,  as  to  destroy  its  deadly  qualities,  or  when  the  death  is  to 
be  traced  to  an  entirely  independent  cause.  In  the  latter  case,  however,  the 
crime  is  consummated  if  it  appear  that  the  death  was  accelerated  by  the 
poison.  (cZ) 

§  1125.  (e.)  Duties  of  counsel  for  j^rosecution  and  defence, — In  America 
and  England,  the  counsel  for  the  prosecution  is  limited,  in  his  ojiening,  to  a 
statement  (1)  of  the  facts  showing  the  corjms  delicti^  and  the  defendant's  con- 
nection with  it ;  and  (2)  of  the  law  of  the  land  bearing  on  the  particular  issue. 


(6)  Whart.  C.  L.  §  941.  (c)  Ibid.  (cO  Ibid. 
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Where,  however,  there  is  an  internal  breaking  of  the  skin,  as  where  the  lower 
jaw  was  broken  in  two  places,  and  there  was  an  internal  bleeding,  this  was 
held  a  wound,  (g) 

§  1128.  The  mere  breaking  of  bones,  however, (A)  or  their  dislocation, (i) 
is  not  wounding  under  the  statute. 

The  wound  must  be  effected  by  an  instrument,  and  hence,  biting  a  nose,  or 
a  finger,  is  not  wounding ;( J)  and  it  is  clear  that  throwing  sulphuric  acid  on 
the  face  is  not. (A)  It  is  otherwise,  however,  with  a  blow  from  or  kick  with 
a  shoe.(/) 

§  1129.  It  should  be  observed  that  questions  of  this  kind  cannot  arise  in 
indictments  for  homicide,  unless  it  be  in  cases  where  the  indictment  is  so  inar- 
tificially  drawn  as  to  present  but  the  single  alternation  of  "wound."  And  even 
then  it  is  not  clear  but  that  the  term  would  be  sufficiently  comprehensive,  in  the 
way  that  it  is  ordinarily  used  ("  giving  unto  the  deceased  one  mortal  wound," 
&c.),  to  cover  cases  of  biting. (»i)  In  other  cases,  where  there  is  no  breaking 
of  the  skin,  the  word  "  bruise"  should  be  used.  But  even  this  would  seem  not 
to  be  now  necessary.  In  an  English  case  tried  before  Mr.  Baron  Alderson  in 
1846,  the  indictment  charged  that  the  defendant  "with  a  certain  instrument 
called  a  swingle,  made  of  wood,  iron,  and  leather,  *  *  *  did  then  and 
there  give  unto  her  the  said  E.  W.  one  mortal  wound  of  the  length  of  one 
inch,  and  the  depth  of  half  an  inch,  of  which  said  mortal  wound  the  said  E. 
W.  then  and  there  instantly  died."  The  surgeon  who  took  the  post-mortem, 
stated  on  his  examination  as  follows:  "I  found,  on  examining  the  head,  no 
external  breach  of  the  skin.  I  found  a  collection  of  blood  on  the  back  part 
of  the  head.  The  deceased  died  from  extravasation  of  blood,  which  pressed  on 
the  brain.  On  examining  and  cutting  the  scalp,  I  found  a  collection  of  blood 
between  the  scalp  and  the  cranium,  just  above  the  spot  where,  within  the  cra- 
nium, I  found  the  pressure  on  the  brain.  I  called  that  a  contused  wound,  with 
efifusion  of  blood ;  that  is  the  same  thing  as  a  bruise.  The  internal  part  of  the 
skin  was  broken.  Medically  we  call  the  breaking  of  the  skin,  whether  exter- 
nally or  internally,  a  wound."  The  defendant  was  convicted,  the  learned  Baron 
holding  it  was  unimportant  whether  the  injuries  were  external  or  internal,  and 
the  conviction  was  sustained  by  the  fifteen  judges. (n) 

h.   Under  ichat  circumstances  wounds  imply  criminal  agency, 

§  1130.  a\  Character  of  the  wounds  themselves.^-a\  Adaptation  to  a 
particular  instrument.  In  Burdell's  case,  the  effort  was  to  show  the  similarity 
of  a  bruise  on  the  deceased's  person  with  a  blunt  instrument  in  the  defendant's 
possession ;  in  Webster's  (though  erroneously,  as  it  turned  out),  to  connect 
the  mortal  blow  with  a  sledge-hammer;  in  Boynton's,  to  establish  a  connection 
between  the  orifice  of  the  wound  and  the  bore  of  the  defendant's  pistol.  So 
convictions  have  been  had  from  the  peculiar  jagged  character  of  the  wound 
indicating  a  saw,  from  the  delicacy  of  a  puncture  indicating  a  needle,  from  the 

ig)  R.  »'.  Smith,  8  C.  &  P.  173.  (A)  R.  r.  Wood,  1  R.  &  M.,  C.  C.  R.  381. 

(i)  Anonymous,  cited  El  well  on  Malpractice,  31  (J. 

(J)  R.  r.  Stevens,  R.  &  M.,C.  C.  R.  405) ;  R.  v,  Harris,  7  C.  &  P.  456. 

(A)  R.  r.  Marrow,  R.  &  M.,  C.  R.  456 ;  Heusheirs  case,  2  Lewin  C.  C.  135. 

(/)  R.  V.  RriggH,  M.  C.  C.  318.  (?«)  See  Wh.  Prec.  114. 

(n)  R.  V.  Warman,  2  C.  &  R.  195. 

887 


I  IISO]  COfiPCa  DELICTI.  [BOOK  TL 

hearincsB  and  breadth  of  a  bniise  the  flat  side  of  a  epade.     When  the  weapon 
is  found  blood;  or  covered  with  hair,  this  strengtheos  the  chain. 

The  charact4:r  of  the  wound  mn;  indicate  that  the  chai^  was  b;  ganpowdn 
alone,  fired  at  a  rery  short  distance,(p)  or  ^7  'ery  small  Bhot,(9)  or  hj  rifle 
Ehot.(r)     So  also  the  dixtance  of  the  murderer  may  be  thns  iDferred.(«) 

(p)  Aatt,  i  815.  (7)  i  812.  (r)  §  813. 

(t)  Ibid.     Among  tbe  many  qnesticna  nhich  arise  noder  thii  hemd ,  are, 
1.  Coalil  Ibe  injary  bave  been  really  prodaced  by  tbe  weapon  whicli  is  anppoted  to 
bare  been  used ! 

Tbe  following  facia  will  be  of  service  in  answering  tbis  question : — 

a.  Blanl  intlmmenti  produce  tbeir  effect  partly  by  presanre,  and  occasion  cnubiig, 
tearing,  and  breaking  of  tbe  pirts  struck,  according  to  the  greater  or  leaa  force  of  th< 
blow  and  of  tbe  resistance  offered.  A  amootb  and  blont  inBtrumeiit  may  be  recogniicd 
by  the  Bnggillation  and  swelling  which  will  follow  upon  the  blow.  Cornered,  roo^h, 
blunt  InstrniaeDts  produce,  besides  tbe  cmsbiug,  holes,  and  often  torn  and  oraekgd 
places.  Blunt  Inslraments  with  smooth  broad  aides  often  produce  deep-seated  inlenul 
injnrii-a  of  which  no  trace  is  seen  upon  tbe  Bnrface  of  tbe  body. 

Wonniis  cauHed  by  these  instrameots  have,  generally,  brokeu,  Irregular  edges,  bl«d 
comparatively  little,  and  faster  in  healing. 

b.  Sharp  itisirumenla.  Where  the  wound  was  produced  by  stabbing,  its  alie  and 
depth  must  bo  compared  with  that  of  tlie  instrument.  Where  the  wound  is  Iv  a 
blow  or  out,  its  edges  will  often  show  mutilallona  answering  to  gaps  or  defects  ia  iln 
instrument.  A  round  and  conical  instrument  produces  wounds  similar  to  tho^  Hbich 
a  table-knife  would  occasion.  The  form  of  the  instrament  may  often  be  recogniuJ 
from  the  shape  of  the  wouud. 

c.  Shooling  ineirumenli.  If  the  Weapon  be  heavily  loaded  with  powder,  which  ij 
confined  with  a  paper-wad,  and  be  flrnl  at  tbe  distance  of  one  or  two  inches  fromltu 
body,  it  wilt  bore  a  bole  similar  to  that  produced  by  a  ball,  and  leate  no  traces  of 
paper  In  the  opening.  If  the  weapon  be  heavily  loaded  with  small  shot  and  Sred  il 
a  distance  of  from  one  to  twelve  inches,  il  will  produce  one  single  wound  at  the  sot- 
face,  while  the  shot  nill  afterwards  separate  and  take  different  directions  within  the 
body.  At  a  distance  of  one  and  a  half  feet  there  will  be  separate  wounds  on  tbe  ID^ 
faoe.  Al  a  distance  of  three  feet  the  shot  will  all  enter  separately,  but  may  be 
Included  within  a  diameter  of  three  or  four  inches.  Tliis  diameter  increases  in  pro- 
portion to  the  distance,  no  that  at  fifteen  steps  tbe  load  will  scatter  over  tbe  whole 
back.  If  a  weapon  loaded  merely  with  powder  be  fired  at  a  distance  of  five  or  tit 
Inches  from  the  body,  the  paper  wad,  together  with  grains  of  powder,  may  form  ■ 
wound  very  similar  to  that  proiluced  by  small  shot  when  fired  in  close  contact  with 
tbe  body.  If  tbe  weapon  is  fired  at  a  less  distance,  hut  owing  to  tbe  small  chai^ 
the  oonlents  do  not  penetrate  the  skin,  tbe  RurTsce  from  one  and  a  half  to  two  inohN 
in  circumference  wilt  be  uniformly  burned,  while  small  black  specks,  prodaced  by 

?  of  i-owiIiEr,  will  lie  found  nl  further  intervals.      Where  the  weapon  is 
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The  general  presnmptions  to  be  drawn  from  this  instrument  of  death  will 
be  hereafter  noticed  (/) 

§  1131.  The  physician,  as  Dr.  Casper  reminds  as,(u)  is  often  called  to  an- 
swer the  question  whether  the  injuries  found  upon  the  body  could  have  been 
inflicted  with  some  specified  instrument  This  is  generally  easy  to  answer,  as, 
for  instance,  where  the  skull  is  broken,  it  might  have  been  done  with  almost 
any  heavy  weapon.  The  further  question,  whether  the  injury  was  probably 
inflicted  with  the  specified  instrument,  cannot,  commonly,  be  so  posiUvely  an- 
swered. The  most  that  can  be  said  ordinarily  is,  that  the  wound  might  hare 
been  inflicted  with  the  instrument  in  question,  and  that  either  it  or  some  simi- 
lar one  was  probably  employed.  A  more  positive  answer  in  the  negative 
can  generally  be  given,  as  the  cases  where  the  wound  could  not  have  been 
caused  by  the  specified  instrument  admit  of  little  doubt.  Much  often  depends 
upon  this  answer  in  questions  of  guilt  and  innocence. 

A  more  difficult  question  is,  whether  any  conclusion  can  be  drawn  from  the 
position  and  extent  of  the  injury  as  to  the  manner  in  which  it  was  inflicted — 

edges  of  the  skin,  staoding  out  in  the  one  case,  and  pressing  in  in  the  other,  lose  this 
peculiarity  after  a  few  hoars.  In  other  respects  the  condition  of  the  wound  remains 
unchanged  until  festering  begins  to  take  place. 

The  scar  left  in  healing  often  indicates  the  direction  of  the  ball  as  surely  as  the 
fresh  wound.  The  scar  formed  at  the  place  where  the  ball  entered  is  circular  and 
concave  ;  the  skin  is  drawn  in  creases  from  the  circumference  to  the  centre ;  and  the 
scar  is  white  and  hard.  The  scar  which  forms  over  the  wound  made  by  the  egress  of 
the  body  is,  generally,  smaller,  and  of  irregular  shapes,  and  often  scarcely  visible, 
while  the  other  scar  remains  distinctly  marked. 

Contusion,  with  ecchymosis  and  extravasation  about  the  wound,  are  indications  of 
a  nearly  spent  ball.  The  less  the  force  of  the  ball  the  greater  injuries  of  this  sort  will 
it  produce.  The  following  is  an  average  of  the  distances  within  which  the  several 
varieties  of  shot-wounds  may  be  found  : — 

1.  Pure  shot- wounds  at  a  distance  of  from  ten  to  eighty  steps. 

2.  Ordinary  shot-wounds  at  a  distance  of  from  fifty  to  five  hundred  steps. 

3.  Contusion  and  extravasation  at  a  distance  of  from  fifty  to  five  hundred  steps  and 
more. 

The  hole  made  by  the  ball  answers  to  its  circumference. 

In  pure  shot-wounds  this  hole  is  just  the  size  of  the  ball. 

In  ordinary  shot-wounds  the  diameter  of  the  hole  is  never  greater,  and  seldom  any 
less  than  the  circumference  of  the  projectile.  In  case  the  outer  skin  is  torn  away,  the 
wound  at  the  entrance  and  egress  of  the  ball  may  be  somewhat  larger  than  the  ball 
would  seem  to  ret^nire. 

Where  the  ball  strikes  obliquely,  the  opening  made  is  not  round,  but  oval,  and  gives 
no  data  for  determining  the  size  of  the  ball. 

2.  Can  any  conclusion  be  drawn  from  the  extent  and  position  of  the  wound  as  to 
the  bodily  strength  of  the  person  who  inflicted  it  f 

The  instrument  used  as  well  as  the  injury  must  be  looked  to  in  answering  this 
question.  It  requires,  generally,  only  sufficient  strength  to  wield  a  heavy  blunt 
instrument  in  order  to  produce  with  it  serious  injuries,  while  greater  strength  is  neces- 
sary to  effect  the  same  with  lighter  instruments.  Sharp  instruments  reiiuire  less 
strength  in  proportion  to  the  keenness  of  their  edge. 

3.  The  question  whether  any  conclusion  can  be  drawn  from  the  position  and  extent 
of  the  woun<l  as  to  the  manner  in  which  it  was  inflicted,  can  only  be  answered  in 
special  cases. 

The  easiest  way  of  testing  whether  a  given  instrument  produced  the  injury  is  to 
place  it  in  the  wound,  but  this  is  commonly  to  be  avoided  as  apt  to  change  the  original 
appearance  and  size  of  the  wound. 

The  (]uestion  whether  a  given  instrument  is  a  dangerous  one  or  not  belongs  not  to 
the  province  of  the  pliysician,  and  depends  altogether  upon  circumstances. 

See  Backer's  Med.  Jur.  1S57,  from  which  the  above  is  translated  and  reduced,  and 
see  fully  ante^  §  8(^7,  &c. 

(f)  Post,  §  1164. 

(u)  Gerioht.  Med.  ed.  1857,  §  40,  &c. 
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the  barnt  place.  Blisters,  althongh  they  may  expose,  when  laid  open,  a  red 
skin,  yet  indicate  nothing  as  to  whether  the  burning  occuiTed  before  or  after 
death,  since  the  same  appearances  may  be  produced  by  intense  heat  in  this 
case  as  are  observed  upon  the  living  body.  Scalding  never  produces  vesication 
apob  a  dead  body,  but  causes  the  epidermis  to  fall  ofif  in  shreds.  Flame 
applied  to  the  skull-bone  of  a  dead  body  will  cause  it  to  crack  open,  and  the 
lamellae  to  fall  off  in  layers. 

/.  A  cracking  open  of  the  edges  of  the  swollen  wound.  The  wound  made 
by  a  shot  when  it  enters  a  living  body  is  at  the  surface  swollen,  blackened,  and 
cracked  open  around  the  edges ;  the  passage  made  by  the  ball  is  narrow,  and 
filled  with  clotted  blood,  while  infiltration  of  blood  will  be  observed  in  the  sur- 
rounding parts.  In  the  case  of  dead  bodies  the  ball  draws  the  skin  into  a 
funnel  shape. 

It  is  possible  that  all  the  above  marks  may  be  wanting,  and  yet  the  injury 
have  been  inflicted  during  life,  especially  in  cases  where  death  follows  imme- 
diately upon  the  injury ;  but  such  cases  arc  only  exceptional. 

Whether  the  changes  which  the  body  has  undergone  are  to  be  ascribed  to 
the  injuries  inflicted  upon  it,  or  to  some  previous  cause,  as  disease,  can  only 
be  decided  by  a  careful  examination  of  all  the  circumstances  bearing  on  the 
case  in  hand.  The  constitution  of  the  person,  his  predisposition  to  disease, 
the  locality  in  which  he  found  his  death,  the  si)ecies  of  injury  and  its  extent, 
together  with  other  circumstances,  must  be  considered  in  weighing  the  pro- 
babilities of  the  case. 

§  1133.  c*.  Particular  class  of  w€apon,^-a*.  Gunshot.  As  has  been  shown, 
"near*'  wounds  are  shown  from  the  blackening  and  burning  of  the  skin,  and 
the  width  and  laceration  of  the  wound.  From  this  the  presumption  of  self- 
infliction  may  be  drawn,  though  homicidal  wounds,  in  a  close  conflict,  may 
have  the  same  characteristics.  (?/) 

In  wounds  produced  by  a  shot,  it  is  sometimes  the  case,  as  is  stated  by  Dr. 
Casper, (z)  that  different  organs  are  bored  through,  and  death  caused  by  bleed- 
ing ;  while  in  others  the  organ  is  utterly  torn  to  pieces,  and  death  produced  in 
this  way.  The  instrument  used  in  any  given  case  is  rarely  a  subject  of  exa- 
mination on  the  part  of  the  physician.  When  this  is  the  case,  the  question 
occurs,  whether  the  instrument  has  been  discharged ;  and  if  so,  when.  Bou- 
tigny  has  answered  this  question  by  describing  minutely  the  changes  which 
take  place,  within  given  periods,  upon  the  powder  which  remains  in  the  piece 
after  it  is  discharged.  Much  weight,  however,  should  not  be  allowed  to  these 
results,  given  by  a  man  unknown  to  science,  especially  in  cases  where  the  life 
of  an  accused  person  may  be  depending.  Besides,  the  correctness  of  the  results 
deserves  to  1>e  questioned,  from  the  fact  that  no  allowance  is  made  for  different 
qualities  of  powder,  different  states  of  the  atmosphere,  &c.  In  questions  of 
this  kind,  gunsmiths,  huntsmen,  &c.,  are  generally  much  better  qualified  to 
answer  than  the  physician,  and  their  testimony  should  be  preferred. 

In  reference  to  the  effect  produced  by  the  shot  upon  the  body,  the  condition 
of  the  parts  where  the  ball  entered  and  where  it  emerged,  the  course  which  it 
followed,  the  resistances  with  which  it  met,  <^'c.,  must  be  noted. 

(j)  See  ante^  §  811,  &o.  (c)  Oericht.  Med.,  ed.  1809,  p.  146. 
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Wounds  prodaced  by  catting  afford  no  means  of  determining  the  size  of  the 
instrument 

(6.)  Doll  instruments,  as  is  noticed  by  Dr.  Casper,(e)  produce  very  different 
results,  according  to  the  strength  with  which  the  blow  is  given,  and  the  part 
of  the  body  struck.  Sometimes  instant  death  is  produced  by  the  crushing  of 
some  organ ;  or  death,  more  or  less  speedy,  may  result  from  rupture  of  a 
bloodvessel,  owing  to  concussion.  Bones  may  be  injured  in  various  degrees, 
from  a  slight  fracture  to  entire  crushing.  Organs  may  be  torn  apart  in  such 
a  way  that  the  wound  will  not  at  all  correspond  with  the  instrument  by  which 
it  was  made.  The  appearance  of  the  person  may  be  entirely  changed  by  the 
breaking  of  certain  bones  in  the  face,  by  the  swelling  of  the  lips  and  eyelids, 
&c.  Several  of  these  effects  may  be  combined,  either  by  the  use  of  several 
different  instruments,  or  by  the  use  of  one  which  has  several  different  sides, 
adapted  to  different  purposes. 

Rupture  of  the  internal  organs  frequently  results  from  the  use  of  such  instru- 
ments. Spontaneous  rupture  never  occurs  with  sound  organs ;  and  whenever 
the  basis  cranii,  the  liver,  the  lungs,  &c,  are  ruptured,  it  may  safely  be  sup- 
posed  the  effect  of  considerable  violence. 

§1136.  d^.  Contused  wounds.  This  involves  the  inquiry  whether  the  wound 
came  from  a  fall  from  a  height,  or  against  a  hard  surface,  or  from  a  blow  from 
a  heavy  body  falling  upon  the  deceased,  or  by  voluntary  or  involuntary  shocks 
against  a  hard  substance  when  in  rapid  motion,  or  by  a  blunt  weapon  in  the 
hand  of  the  assailant,  or,  in  rare  cases,  of  the  deceased  himself.  (/)  These 
points  have  already  been  noticed. (</)  In  Stirling's  case  (Cleveland,  Ohio, 
1860),  where  the  deceased  was  found  at  the  bottom  of  a  flight  of  stairs,  with 
a  contused  wound  on  his  head,  which  shortly  caused  his  death,  the  verdict  of 
the  jury  followed  the  weight  of  medical  evidence,  that  the  death  was  from  a 
falL(^) 

§  1137.  d*.  Number  of  wounds. — In  suicides  a  legal  presumption  of  self- 
agency  has  been  strengthened  from  the  wound  being  single, (i)  though  such 
presumption  can  be  but  weak,  since  an  assassin  may  often  dispatch  his  victim 
with  a  single  blow,  and,  on  the  other  hand,  suicides  have  struck  themselves 
repeatedly  before  the  blow  took  effect.  (J)  Recent  wounds  on  the  back  of  the 
hands,  and  wounds  the  result  of  a  struggle,  give  a  strong  homicidal  presump- 
tion.(il:) 

§  11 37 (a.)  Injuries  by  violence. — In  cases  where  there  are  no  external 
marks  of  violence  whatever  upon  the  body,  it  is  by  no  means  to  be  concluded 
simply  from  that  reason  that  death  was  not  produced  by  violent  means.  So 
far  is  this  from  being  the  case,  no  external  traces  of  violence,  as  we  are 
reminded  by  Dr.  Casper,(/)  are  to  be  expected  in  such  injuries  as  are  followed 
by  immediate  or  very  speedy  death ;  as,  for  instance,  in  ruptures  of  the  organs, 
&c.    The  following  remarkable  case  is  cited  by  him  in  this  connection  : — 

(«)  Gerioht.  Med.  p.  143.  (/)  Ante,  §  816. 

ig)  Ante,  §  809,  &o.  (A)  See  ante,  §  846,  &o. 

(i)  Burrill,  Circom.  Ev.  695.  O)  See  ante,  §§  809,  816,  846,  Ac. 

ik)  Ante,  §§  816,  846  ;  Tajlor'a  Med.  Jur.  201. 

(/)  Uandb.  Oerioht.  Med.  1857,  p.  122. 
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Rifling  of  the  pockets,  tearing  of  the  dress,  its  being  pat  on  in  a  manner 
nnusual  for  the  deceased,  incisions  or  perforations,  dirt  clinging  to  the  texture, 
all  afford  grounds  for  a  legal  presumption  of  homicide.  (9) 

In  rape,  the  condition  of  the  clothing  forms  one  of  the  main  points  from 
which  a  presumption  of  violence  may  be  drawn. 

§  1141.  b\  Agent  commensurate  to  the  effect, — If  no  weapon  be  found  by 
which  the  offence  could  have  been  committed,  the  presumption  of  homicide,  as 
distinguished  from  suicide,  is  very  strong. (r)  "If  a  weapon  be  found  near 
the  body,"  says  Mr.  Burrill,(8)  "  or  within  a  short  distance  from  it,  its  nature 
and  the  degree  of  its  sharpness,  as  corresponding  with  the  appearance  of  the 
wound,  are  important  considerations.  Its  appearance,  also,  and  relative  posi- 
tion of  the  body  (that  is,  as  lying  on  the  right  or  left  side  of  it),  require  to 
be  most  accurately  examined  and  considered,  as  the  appearances  of  suicide  are 
sometimes  attempted  to  be  given  to  murder,  by  the  perpetrator,  in  order  to 
escape  suspicion  and  discovery.  The  instrument  with  which  a  suicidal  wound 
of  the  throat  is  most  commonly  made  is  a  razor,  and  it  is  frequently  found 
either  grasped  in  the  hand  or  lying  by  the  side  of  the  deceased.  Where  the 
wound  must  have  produced  almost  instant  death,  if  the  razor  is  found  closed, 
there  is  fair  ground  to  suspect  the  interference  of  another  person ;  although 
the  circumstance  also  has  happened  in  cases  of  suicide.  If  the  instrument 
be  found  still  firmly  grasped  in  the  hand  of  the  deceased,  no  better  cir- 
cumstantial evidence  of  suicide  can  perhaps  be  offered,  it  being  impossible 
that  any  murderer  could  imitate  such  a  state  and  position.    But  where  the 

travelling  tour,  with  a  i>erson  whom  he  knew  to  have  in  his  possession  a  large  sum  of 
money,  and  before  he  started  armed  himself  secretly  with  a  pistol,  at  the  muzzle  of 
which  was  a  small  dagger  attached.  On  Saturday  night  they  arrived  at  Centreville, 
in  Fairfax  County.  After  sapper  they  left  the  house,  and  in  a  short  time  the  young 
man  returned  without  his  companion.  When  the  landlord  asked  for  him,  the  answer 
was, '  Am  1  his  keeper?' — the  ominous  reply  of  the  first  murderer !  About  daylight 
next  morning  he  was  seen  crossing  a  field  where  the  corpse  was  found  perhaps  a  day 
or  two  afterwards.  He  returned  to  his  residence  on  Sunday,  and  I  conversed  with 
him  within  thirty  hours  after  his  hands  were  reeking  with  blood  ;  he  seemed  gay  and 
cheerful  as  ever.  He  was  arrested  on  suspicion,  and  in  his  trunk  was  found  the 
pistol,  which,  to  the  naked  eye,  displayed  no  marks  of  blood.  When,  however,  the 
microscope  was  applied  it  was  clearly  discoverable,  and  also  a  very  small  portion  of 
one  of  the  hairs  of  the  dead  man's  whisker,  which  was  of  red  color.  He  was  taken  off, 
accompanied  by  a  lawyer,  who  was  unsurpassed  in  physical  and  moral  courage  by  any 
other  man  I  ever  knew.  When  they  arrived  at  Centreville  the  excitement  was  tre- 
mendous.  All  were  clear  that  he  was  guilty ;  some  said  that  if  the  accused  would 
touch  the  corpse  it  would  bleed.  On  hearing  this  prognostication  his  counsel  com- 
pelled him  to  come  up  stairs  and  touch  the  cold  body,  in  order  to  do  away  the  sus- 
picion. He  now  appealed  to  the  crowd  in  eloquent  terms  that  his  client  was  innocent, 
because  no  blood  issued  from  either  ef  eighteen  wounds.  Long  after  this  his  trial 
came  on  at  the  county  town  of  Fairfax,  before  Judge  Dade  and  an  impartial  jury  of 
his  own  selection.  The  testimony  was  entirely  circumstantial  and  indirect.  But 
when  the  different  links  of  the  chain  were  put  together  it  pointed  with  fatal  certainty 
to  the  prisoner.  The  microscope  helped  greatly  in  tightening  the  rope  around  his  neck. 
That  little  fraction  of  a  hair,  mixed  with  blood,  connected  with  some  of  the  identified 
money  of  the  deceased,  and  other  circumstances  not  now  recollected,  brought  the 
guilty  youth  to  the  gallows.  Afterwards  it  appeared  that  the  murdered  man  lay  on 
the  ground  through  the  whole  night  mortally  wounded,  but  was  able  to  implore  and 
beg  his  pursuer  on  Sunday  morning  to  spare  his  life ;  but  acting  on  the  principle 
'  that  the  dead  tell  no  tales,'  he  stabbed  him  seventeen  times,  until  death  closed  the 
scene." 

(9)  See  1  Taylor's  Med.  Jur.  188. 

(r)  See  antt^  $  819,  &o.  (jt)  Ciroumstantial  Evidence,  690. 
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from  the  body,  lying  some  ten  feet  off.  Upon  the  forehead  there  was  an 
indentation,  apparently  produced  by  a  blow  from  an  octagon  hammer,  or  other 
instrument  The  acconnt  contained  a  description  of  the  person  as  well  as  it 
coald  be  identified,  and  the  color  and  quality  of  the  clothing  left  upon  the 
body.  The  color  of  the  hair  was  described,  the  teeth  also,  and  two  notable 
plugs  in  the  same,  and  the  contents  of  the  vest  pocket,  being,  among  other 
things  of  little  value,  a  package  of  needles,  thread  and  buttons,  wrapped  in 
brown  paper,  together  with  some  manuscripts  much  defaced  by  exposure  to 
the  rain.  This  account,  answering  so  well  the  description  of  Thomas  Merri- 
weather,  in  a  few  days  reached  his  family,  who  were  plunged  in  grief,  and  star- 
tled by  the  suspicion  that  he  had  been  murdered.  William  Merriweather,  his 
brother,  went  up  immediately  to  the  vicinity  of  Memphis  to  investigate  the 
matter.  The  body,  in  the  mean  time,  had  been  buried.  He  had  it  exhumed, 
and  at  once  thought  he  recognized  it  as  the  mutilated  corpse  of  his  lost  bro- 
ther. After  re-interring  the  body,  he  went  into  the  city  to  make  further 
inquiry.  This  Mr.  Merriweather  was  almost  the  exact  counterpart  of  his 
deceased  brother  in  personal  appearance.  Remembering  that  his  brother 
intended  to  purchase  a  pocket  Bible  and  pocket  map  of  Arkansas,  in  passing 
through  Memphis,  he  inquired  of  a  book  merchant  if  a  gentleman  had  pur- 
chased such  articles  of  him  some  five  or  six  weeks  before,  who  replied, 
"Yes,  sir,  and  you  are  the  very  man."  Upon  being  informed  of  his  sad  mis- 
sion, the  merchant  told  him  that  his  brother,  or  a  gentleman  much  resembling 
himself,  had  called  about  the  time  specified  and  purchased  the  articles  referred 
to,  about  three  o'clock  in  the  afternoon,  and  while  in  the  store,  had  remarked 
that  he  had  visited  Memphis  en  route  to  Arkansas,  where  he  intended  pur- 
chasing lands,  but  upon  learning  that  the  cholera  was  raging  upon  the  river, 
and  in  a  portion  of  the  country  through  which  he  intended  to  pass,  he  had 
concluded  to  return  home ;  that  he  would  start  out  that  evening,  and  go  some 
five  or  six  miles  on  his  journey  home,  and  postpone  his  trip  westward  until  a 
more  auspicious  time. 

§  1144.  There  were  several  persons  in  the  store  at  the  time  of  this  conver- 
sation, some  of  whom  were  unknown  to  the  merchant  Upon  receiving  this 
information,  Mr.  Merriweather  took  the  road  his  brother  had  taken  home- 
ward, and  after  a  ride  of  six  miles  he  reached  the  house  of  Mr.  Hammel,  the 
only  public  house  in  that  vicinity,  where  he  thought  it  likely  his  brother  had 
spent  the  night  on  his  journey  toward  home.  Mr.  Hammel,  upon  inquiry, 
told  him  that  his  brother  had  spent  the  night  with  him  about  the  time  speci- 
fied, and  that  on  the  same  night  a  young  man  but  poorly  clad,  whose  name 
he  did  not  learn,  had  spent  the  night  there  also.  The  young  man  came  in, 
he  said,  from  the  direction  of  Memphis,  a  short  time  after  dark,  and  seemed 
to  be  travelling  on  foot  Upon  the  trial,  Mr.  Hammel  recognized  the  pri- 
soner as  the  same  person.  He  was  going  toward  Hernando,  as  he  said,  and 
from  his  appearance,  was  in  feeble  health.  The  young  man  and  the  deceased 
had  conversed  much  during  the  evening,  and  he  bad  heard  the  deceased  giving 
the  young  man  much  kindly  advice.  They  seemed,  however,  to  be  strangers 
to  each  other.  The  next  morning  the  young  man  arose,  paid  for  his  lodging 
and  supper,  and  left  very  early  before  breakfast,  going  on  his  journey  toward 
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discovered  to  be  apparently  asleep — this,  however,  upon  closer  inspection  of 
his  half-closed  eyes  and  trembling  eyelids,  was  evidently  feigned.     He  was 
touched  by  one  of  the  party,  and  told  that  they  had  come  to  arrest  him  on  a 
charge  of  murder,  committed  in  the  city  of  St.  Louis.     He  instantly  arose  and 
replied  that  he  was  ready  to  answer  the  charge.     His  eyes,  in  glancing  upon 
the  fivces  of  the  party,  fell  upon  the  pallid  and  excited  face  of  William  Merri- 
weather,  whom  he  had  never  seen  before,  upon  which  his  gaze  for  a  moment 
was  fixed — then  his  head  dropped  upon  his  breast,  and  he  sighed  deeply.   Mr. 
Merriweather  asked  him  for  the  key  of  his  trunk,  whtch  he  gave  him ;  the 
trunk  was  opened,  and  Mr.  Merriweather  proceeded  to  inspect  the  articles  it 
contained.     He  recognized  at  once  a  pair  of  pantaloons  of  rare  texture,  and 
some  shirts  and  a  vest  which  he  believed  to  be  his  brother's.     But  fearing  still 
that  he  might  peradventure  be  mistaken  in  opinion,  he  determined  still  further 
to  look  into  the  contents  of  the  trunk,  when  he  found  a  pair  of  socks  resem- 
bling a  pair  his  brother  had  taken  with  him,  one  of  which  was  marked  with 
his  own  initials,  and  the  other  with  those  of  his  brother.     Upon  this  discovery 
he  was  overwhelmed  with  the  conviction  that  he  was  in  the  presence  of  the 
murderer  of  his  brother — actuated  by  a  sudden  and  natural  impulse  of  resent- 
ment, he  drew  a  pistol  from  his  bosom  and  placed  the  muzzle  at  the  heart  of 
Peterson,  exclaiming,  "  You,  sir,  have  murdered  my  poor  brother,"  but  in- 
stantly collecting  himself,  he  observed,  "but  no,  vengeance  belongs  to  God  and 
to  the  law :  your  blood  shall  not  be  upon  my  skirts  I"    William  Peterson  was 
then  arrested  upon  the  charge  of  murder.     The  person  and  the  trunk  of  the 
prisoner  were  carefully  searched  for  the  knife  of  the  deceased,  but  it  could  no- 
where be  found.     Nothing  was  said  to  him,  however,  in  reference  to  the  knife 
— and  it  was  at  no  time  intimated  to  him  that  the  deceased  had  a  knife  when 
he  left  his  home.     Upon  the  person  of  the  prisoner  was  found  about  one  hun- 
dred dollars  in  money,  and  a  promissory  note  for  twenty-five  dollars,  executed 
to  him  in  part  payment  for  the  horse  by  the  gentleman  who  had  purchased 
him.     Some  pistols  were  also  found  in  his  possession,  one  of  which  had  an 
octagon  barrel.     The  prisoner  stoutly  denied  the  killing  of  Merriweather,  but 
said  he  knew  who  did  do  it ;  and  although  he  was  indirectly  concerned  in  it,  yet 
he  was  eight  miles  from  the  scene  of  the  murder  when  it  was  committed. 
About  two  days  after  his  arrest,  William  Merriweather  took  out  his  own  knife 
in  the  presence  of  the  prisoner,  and  held  it  up  by  the  blade  before  him,  in 
silence.   The  prisoner  gazed  earnestly  at  it  for  a  moment,  and  observed,  "That 
is  not  your  brother's  knife,  sir."     Soon  afterward  he  was  taken  to  Shelby 
County  to  be  lodged  in  jail  to  await  his  trial.     In  passing  by  the  scene  of  the 
murder  he  was  observed  to  turn  deadly  pale,  and  to  gaze  fixedly  in  an  oppo- 
site direction  from  that  in  which  the  body  had  been  found.     He  was  indicted 
in  the  Circuit  Court  at  Raleigh,  not  as  accessary,  but  as  the  actual  murderer 
of  Thomas  Merriweather.    The  bill  of  indictment  contains  but  one  count, 
alleging  the  homicide  to  have  been  committed  with  a  knife.     When  put  upon 
his  trial  and  charged  upon  the  bill  of  indictment,  he  pleaded  not  guilty  thereto, 
and  a  jury  were  impanelled. 

§  11 45.  The  question  of  the  identity  of  the  body  was  the  first  difficulty  with 
which  the  prosecution  had  to  contend.     In  the  mutilated  condition  of  the  body 
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when  found,  wbich  had  been  exposed  for  fire  or  biz  weeks  Id  the  open  wood, 
to  rongh  weather  and  furious  rains,  with  its  head  severed  from  it,  and  eveij 
bone  well  nigh  denuded  of  its  flesh — the  proof  of  ita  identity  became  a  most  deli- 
cate and  difficult  question.  The  testimooj  of  William  Herriweatber,  who  had 
exhumed  and  examined  it,  as  to  his  belief  that  it  was  the  body  of  his  hrothet, 
from  the  color  of  the  hair  and  the  appearance  of  the  plugged  teeth,  bat  who  also 
testified  that  several  of  the  front  teeth  had  been  lost  since  he  had  seen  his  bfothei 
livinR,  and  could  nowhere  be  found,  was  wholly  insufficient  for  this  purpose, 
and  tended  rather  to  obscure  than  to  elucidate  the  point  in  question.  Under 
these  circumstances  it  became  utterly  impossible,  nnder  the  austere  requiremenis 
of  the  law,  to  sustain  the  indictment  withont  further  testimony.  Mr.  3Ierri- 
weather  could  not  identify  the  few  torn  and  tattered  garments  which  the  rob- 
ber had  left  upon  the  deceased,  and  wbich  had  totally  changed  appearance  bj 
exposure  to  the  weather.  He  thought,  however,  that  he  recognized  a  letter 
or  two  of  the  small  piece  of  obliterated  manuscript,  found  in  the  vest  pocket, 
as  bis  brother's  handwriting.  But  this  was  not  enough.  The  vest  was  of 
figured  satin,  which  he  had  never  seen,  the  quality  and  texture  of  which  eonW 
be  discerned  by  a  little  spot  which  ives  luckily  preserved  from  the  general 
decay  by  being  covered  by  the  lapel.  The  clothing  and  the  contents  of  the 
vest  pocket  had  been  preserved,  and  were  produced  apon  the  trial. 

§  1146.  It  became  thus  necessary  to  call  the  widow  of  the  deceased,  whose 
knowledge  of  his  clothing  was  more  exact,  but  whose  touching  condition,  con- 
pled  with  the  poignancy  of  her  affliction,  had  led  the  prosecutor  humanely  to 
^eavor  to  spare  her  a  trial  so  great  as  that  of  the  public  inspection  and 
identification  of  her  husband's  remains.  The  articles  were  presented  to  her 
Herialim,  and  she  was  severally  qnestioned  as  to  her  recollection  of  them. 
First,  a  lock  of  her  lost  husband's  hair,  wbich  she  stated  apon  her  behef  to  be 
his,  Ifext,  the  articles  of  wearing  apparel,  several  of  which  were  too  moch 
altered  for  her  recognition.  The  vest  was  produced ;  she  held  it  up  in  her 
hand  for  a  moment  in  doubt,  until  her  attention  waa  called  to  the  spot  heneatb 
the  lapel,  where  an  entire  figure  was  preserved  from  the  general  decay,  wh«i 
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believed  that  this  was  done  by  a  pistol  ball,  and  that  when  done  it  produced 
instant  death.  It  seemed  then  that  the  mnrder  was  actaallj  perpetrated  with 
a  pistol,  bat  a  knife  had  been  probably  ased  in  the  horrible  climax  the  prisoner 
gave  to  his  work  in  severing  the  head  from  the  body.  This  left  the  question 
somewhat  in  doubt,  until  the  counsel  for  the  State  asked  of  the  surgeon  the 
question,  whether  the  disjoining  of  the  vertebral  bone  referred  to  might  not 
have  been  effected  by  compression  between  the  tusks  of  a  hog  ?  He  replied, 
that  "it  might  have  been  done  in  that  way."  It  was  proven  that  many  hogs 
were  about  the  body  when  it  was  found.  When  the  cause  was  submitted  to 
the  jury  in  argument,  the  counsel  for  the  State  argued  upon  this  point,  that 
inasmuch  as  it  appeared  that  the  homicide  was  committed  on  the  morning  of 
the  Sabbath,  very  near  to  a  much  frequented  highway,  and  in  a  populous 
neighborhood,  the  probabilities  were  against  the  hypothesis,  that  the  prisoner 
would  have  rendered  himself  so  liable  to  immediate  detection  in  the  commission 
of  so  dreadful  a  crime,  as  by  the  firing  of  a  pistol ;  and  that  this  fact,  connect^ 
with  the  severance  of  the  head  from  the  body,  and  the  further  pregnant  cir- 
cumstance that  the  prisoner  had  evidently  seen  and  examined  carefully  the  dirk 
knife  of  the  deceased,  as  evinced  by  the  incident  related  by  Mr.  Merriweather ; 
and  had  so  disposed  of  it  as  to  be  enabled  confidently  to  negative  the  idea  that 
the  knife  held  before  him  by  that  gentleman,  although  its  counterpart,  was  the 
knife  of  the  deceased,  clearly  established  the  proposition,  as  far  as  circum- 
stances could  do  it,  that  the  instrument  of  death  was  a  knife.  It  was  believed 
by  the  State's  counsel,  from  all  the  facts  of  the  case,  that  the  highwayman, 
who  during  the  night  before  had  won  the  sympathy  and  confidence  of  his 
noble  and  unsuspecting  victim,  had  decoyed  him  into  the  wood  under  some 
pretext,  and  had  perhaps  induced  him  to  dismount  from  his  horse,  and  then 
demanded  his  money  or  his  life.  The  well  known  brave  and  chivalrous  cha- 
racter of  the  deceased,  authorized  the  further  supposition  that  this  demand  was 
flatly  refused,  upon  which  a  struggle  ensued,  in  which  the  deceased  attempted 
to  use  his  dirk  knife,  and  was  prostrated  by  a  blow  in  the  forehead  with  the 
heavy  octagon  pistol — the  knife  wrested  from  his  hand  and  used  by  the  high- 
wayman in  assuring  his  dreadful  purpose,  by  severing  the  head  from  the  body. 
The  jury  Ixjlieved  with  the  counsel  for  the  State. 

§  1148.  A  third  and  more  technical  difficulty  then  arose  with  regard  to  the 
venue.  Tlie  indictment  was  in  Shelby  County,  a  county  divided  into  two 
judicial  districts.  One  of  these,  of  which  the  county  seat  is  Memphis,  has 
jurisdiction  of  all  crimes  committed  in  the  5th,  13th,  and  14th  civil  districts. 
The  other,  of  which  the  county  seat  is  Raleigh,  has  jurisdiction  of  all  crimes 
committed  in  the  12th  and  all  other  districts  of  the  county.  The  body  was 
found  in  the  12th  civil  district,  some  forty  or  fifty  feet  from  the  Hernando 
road,  and  the  dividing  line  between  the  12th  district  and  the  13th,  which  lay 
on  the  opposite  side  of  the  road,  was  the  road,  or  ran  along  the  same  for  some 
distance  in  either  direction  from  the  spot  where  the  body  was  found.  The 
dividing  line  was  not  very  well  defined  in  proof,  but  it  was  generally  under- 
stood that  the  road  was  on  the  same.  The  fact  that  the  body  was  found  in 
the  12th  civil  district,  without  countervailing  evidence,  would,  of  itself,  have 
sufficed  to  identify  the  venue  as  averred  in  the  indictment.    But  on  cross-exa- 
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ment  His  flesh  qnivering — his  nostrils  distended,  his  eye  glancing  into  the 
wood  where  his  noble  master  had  met  his  horrible  fate — he  stood  for  a  mo- 
ment, snorting  and  neighing — a  sublime  picture  of  wildest  excitement  One 
of  the  party  suggested  to  Mr.  Merriweather  to  give  him  the  rein,  which  mean- 
while had  been  tightly  drawn.  This  was  done,  and  instantly  the  noble  animal 
rushed  into  the  wood,  and  down  to  the  identical  tree  under  which  the  body 
had  been  found  and  commenced  pawing  at  its  root.  After  a  moment,  he 
trotted  out  further  into  the  wood,  and  after  making  a  semicircle  in  his  course, 
returned  to  the  same  spot,  and  there  stood  neighing,  trembling  and  pawing 
until  he  was  forced  away.  Similar  exhibitions  were  made  by  the  horse  several 
times  afterwards  in  passing  the  spot. 

No  blood  had  ever  been  seen  in  the  road — and  no  appearance  of  a  struggle 
there.  If  the  killing  had  been  done  in  the  road,  the  horse,  whose  rapid  flight 
and  wild  fright  on  that  morning  must  have  been  occasioned  instantly  by  the 
death  struggle,  would  have  known  nothing  of  the  tree  in  the  wood. 

The  verdict  of  the  jury  was,  that  the  prisoner  was  guilty  of  murder  in  the 
first  degree,  as  charged  in  the  bill  of  indictment,  and  sentence  of  death  was 
pronounced  against  him,  which  was  afterwards  commuted  to  imprisonment  for 
life  in  the  State  penitentiary. 

§  1151.  d\  Position  and  appearance  of  the  body. — a^  Attitude.  Where 
the  body  stiffens  in  an  attitude  of  resistance  or  imprecation — where,  as  in 
Burdell's  case,  it  is  partly  mutilated — where,  as  in  Webster's  case,  it  is  cut  to 
pieces  in  order  to  be  burned  or  otherwise  disposed  of — where  it  is  crumpled  or 
doubled  up  so  as  to  be  packed  away  in  a  box — where  it  is  sunk  in  a  pond 
loaded  with  stones — where  an  attempt  has  been  made  to  disguise  the  features — 
here  homicide  will  be  presumed,  (c)  So,  as  has  already  been  noticed, (t(7)  a 
presumption  of  violence  is  lent  by  the  fact  that  a  weapon  is  found  in  a  stiffened 
hand,  lying  on  it  in  such  a  way  as  to  be  supported  by  the  hand  as  it  was 
stretched  after  death,  and  not  grasped  by  it  as  it  would  be  in  case  of  suicide. 
So,  on  the  other  hand,  the  firm  grasping  of  a  pistol  or  weapon  indicates  sui- 
cide. Where  the  weapon  lies  close  to  the  body  on  the  ground,  no  inference 
either  way  can  be  drawn. 

The  po^ture^  in  case  of  a  sudden  and  surprised  death,  is  lying  on  the  back, 
and  in  such  case,  unless  natural  causes  of  sudden  death  be  found,  the  presump- 
tion is  homicide. ( J-)  Then,  again,  the  disposition  of  the  limbs  is  significant. 
Sentimental  suicides  compose  themselves  gracefully  for  the  spectacle.  But 
when  despair  is  the  controlling  cause,  the  countenance  at  least  may  display 
misery  even  more  intense  than  that  of  a  death  struggle  with  an  assassin,  (xx) 

§  1152.  6*.  Marks  of  blood. — This  topic  has  been  already  discussed,  (y) 

§  1153.  c*.  Bruises. — Here,  in  connection  with  the  points  already  men- 
tioned,(z)  we  may  call  attention  to  the  legal  presumptions  to  be  drawn  from 
the  appearances  called  ecchymosis  and  suggillation.  These  appearances,  in 
proportion  as  they  increase  in  nnm))er  and  extent,  evolve  the  presumption  of 
homicide. 

■ 

(i)  See  Burriirs  Circumst.  Er.  p.  6S4.  (ic)  Ante,  §  81  J>. 

(x)  See  ante,  §  819.  (jrx)  See  ante,  §  1130. 

(y)  Ante,  §§  820,  &0.,  828,  830,  &c.  {z)  Ante,  §§  810,  925. 
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"Where  death  has  been  produced  by  violence,  certain  BnapicionB  spots  tn 
often  fdiind  npon  the  body.  Theec  are  commonly  roandish  in  shape,  from 
one-qiiartcr  to  thTee-fonrthB  of  an  inch  in  diameter,  of  a  red,  or  reddish  bron, 
or  a  dirty  yellowish  brown  color,  rather  hnrd  and  tongh,  and  when  cat  into 
e.thtbit  no  real  snggUlation.  These  spotu  may  puzzle  the  ezamiuirig  phyman, 
and  where  the  manner  of  death  is  unknown  and  is  attended  with  sospidonf 
circumstances,  they  require  the  most  minnte  attention,  as  they  may  posibl; 
indicate  a  struggle  in  which  the  person  was  engaged  at  the  time  that  deith 
occurred.  In  the  majority  of  cases,  however,  these  spots  are  produced  by  the 
person's  striking  against  some  hard  substance  at  the  moment  of  death,  ind 
hare  nothing  to  do  with  the  manner  of  death.  The  same  appearances  may 
al.io  be  produced  after  death  by  rough  handling  of  the  body,  &c.  Eren  somr 
days  aflcr  death  pseado-suggillations  may  be  produced,  by  excoriating  some 
)M>rt  of  the  l)ody  with  a  stiff  brush,  &c.,  which  might  easily  be  mistaken  for 
reactions  that  occurred  during  life. 

§  lloSCa.)  Have  Ihc  injuries  which  appear  upon  a  dead  body  been  in- 
Jiicled  be/'rre  or  after  death  f — Generally,  as  is  slated  by  Dr.  Casper,((i)  iDJuriei; 
inflicted  during  life  may  be  easily  distinguished  from  those  inflicted  upon  tbr 
dead  body  by  the  fact  that  in  the  latter  case  there  will  be  no  appearance  of 
reaction,  such  as  inflammation,  bleeding,  festering,  swelling,  granulation,  o: 
drying  up  of  the  edges  of  the  wound.  But  it  is  important  to  observe  that  io 
the  case  of  fat  bodies,  injuries  inflicted  after  death — as,  for  instance,  a  cut  nith 
a  knife — often  assume  an  appearance,  wlieu  the  body  begins  to  swell,  which  it 
is  very  difficult  to  distinguish  from  reactions  that  have  taken  place  during  life. 
This  raay  occur  where  bodies  haye  lain  undiscovered  in  water  until  the  prows' 
of  decomposition  has  bcgnn.  It  will  also  be  difficult,  often  impossible,  to  dis- 
tinguish the  two  cases  in  qnestion  where  the  injured  parts  have  been  singed  or 
charred  by  fire.  But  while  it  is  true  that  injuries  inflicted  upon  a  dead  bodr 
never  show  any  appearance  of  reaction,  it  is  by  no  means  true  that  reaciioii< 
altvays  appear  where  the  injury  has  been  inflicted  during  life,  ilanyosff 
occur,  sonic  of  whicli  have  been  already  noticed,  where  no  trace  of  snggillation, 
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diate  caase  of  death.  In  this  case,  of  coarse,  the  examination  of  the  injuries 
shoald  be  very  carefnl  and  thorough.  The  snggillated  places,  where  they  are 
prominent,  should  be  accurately  described,  the  size,  diameter,  &c.(c) 

§  1164.  e*.  Probability  of  the  infliction  of  the  ir\jury  before  death. — ^This 
topic  has  already  been  discussed,  (d) 

§  1156.  /*.  Connection  of  the  wound  vnth  the  death,(e) — It  is  necessary 
that  the  death  should  be  shown  to  have  been  produced  by  the  particular  blow 
described  and  charged.  Technically,  as  was  shown  in  Peterson's  case,  if  the 
wound  is  charged  to  have  come  from  a  knife,  when  in  fact  it  is  from  a  pistol, 
the  variance  is  fatal.  This  difficulty,  however,  has  in  many  cases  been  reme- 
died by  statutes.  (/)  The  practical  result  of  the  common  law  is  well  stated 
in  Bird's  case,  where  all  the  judges  concurred  in  saying  that  where  certain 
assaults  were  put  in  evidence,  and  relied  on  by  the  prosecution,  as  being  the 
cause  of  death,  but  where  the  clear  surgical  testimony  was  that  the  death  was 
caused  by  a  blow  on  the  head,  of  which  there  was  no  evidence  whatsoever,  the 
defendants  were  entitled  to  an  acquittal,  (y^) 

But  while  it  is  necessary  to  show  that  the  wound  caused  the  death,  positive 
proof  that  life  continued  to  the  moment  of  the  blow  is  not  required.  (/<) 

If  it  appear  that  the  death  was  accelerated  by  the  prisoner's  violence,  it  is 
no  defence  that  the  deceased  was  laboring  under  a  disease  otherwise  fatal,  (i) 
Nor  is  it  a  defence  that  the  death  was  the  immediate  result  of  a  surgical  ope- 
ration, which  operation,  in  the  opinion  of  competent  surgeons,  was  rendered 
necessary  to  avoid  the  effects  of  a  wound  otherwise  mortal.  0)  Nor  is  it  a 
defence  that  had  the  deceased  consented  to  an  amputation,  or  been  more  skil- 
fully treated,  he  might  have  recovered.  (iS:) 

C.  Intent  and  Design — from  what  to  be  inferred. 

§  1156.  I.  Prior  attempts,  preparations,  threats,  (a) 
Prior  attempts  of  the  defendant  to  assassinate  the  deceased  can  always  be 
received  to  prove  intent,  and  so  of  former  menaces  or  expressions  of  vindictive 
feeling.  (6)  And  on  the  trial  of  a  husband  for  his  wife's  murder,  the  prosecu- 
tion may  put  in  evidence  a  long  course  of  ill  treatment  by  the  husband  of  the 
wife.(c)  And  on  a  trial  for  the  same  crime  it  has  even  been  held  that  adul- 
tery with  another  woman  could  be  shown  for  the  purpose  of  explaining  the 
motive. (d)  It  has  been  held  admissible,  also,  to  show  that  on  the  same  day 
the  deceased  was  killed,  and  shortly  before  the  killing,  the  defendant  shot  a 
third  person,  the  transactions  ap])earing  to  be  one.(6)  But  it  is  inadmissible 
to  prove  that  the  defendant  had  been  guilty  of  murder  or  of  attempts  to  mur- 


(c)  Casper,  Gerioht.  Med.  ed.  1857,  p.  136.  See  these  points  considered  fully,  ante, 
§§  798,  799. 

id)  See  ante,  §§  798-802. 

(^)  See  ante,  §§  833-946,  as  to  the  medical  question. 

CO  See  also  Wh.  Cr.  Law,  §  694.  (g)  R.  r.  Bird,  2  Eng.  R.  448. 

(A)  Wh.  Cr.  Law,  §  941.  (i)  Ibid.  O)  l^^l-  (^0  Ibid. 

(a)  See  ante,  §  UTl—poxt,  §*1173. 

(6)  See  Wh.  Cr.  Law  (3d  ed.),  292  ;  State  v.  Rash,  12  Iredell,  382  ;  State  r.  Wat- 
kins,  12  Conn.  47 ;  Johnson  r.  State,  17  Ala.  618 ;  R.  r.  Yoke,  R.  &  U.  531. 

(c)  State  V.  Rash,  12  Iredell,  332. 

iff)  State  r.  Watkins,  12  Conn.  47 ;  Johnson  v.  State.  17  Ala.  618. 

(«)  Heath  v.  Com.  1  Robinson,  735. 
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der  third  partie9,(/)  or  that  he  had  a  tendency  to  commit  the  pwticaUr 
offence.(fif)  It  is  here,  indeed,  that  is  to  be  perceiTed  the  line  of  demarcation 
between  the  civil  and  the  common  law.  B;  the  former  it  is  considered  com- 
petent to  show  that  the  defendant  was  likely,  from  the  pecnliarities  of  his 
moral  structure,  to  have  committed  the  particnlar  crime.  In  the  latt»,  while 
the  physical  capacity  and  mechanical  concomitants  suitable  for  the  commisdan 
of  the  offence  may,  as  will  be  hereafter  shown,  be  proved,  it  is  otherwise  irith 
regard  to  the  moral  or  physical  const itntion.  (ft) 

§  1157.  Purchasing,  collecting,  and  fashioning  instromHitfl  of  miichief; 
repairing  to  the  spot  destined  to  be  the  scene  of  it ;  acts  done  with  the  view 
of  giving  birtli  to  productive  or  facilitating  canaes  for  removing  obstrnctioni 
in  the  execution  of  the  design,  or  for  obviating  snspicion,  Ac,  may  also  be  put 
in  evidence  for  the  same  purpose. 

§  115S.  A  remarkable  instance  is  presented  in  the  case  of  Richard  Patch, 
who  was  convicted  and  executed  in  1806,  for  the  murder  of  bis  friend  and 
patron,  Isaac  Blight.  The  prisoner  and  the  deceased  lived  in  the  same  home, 
and  the  latter  was  one  evening  shot,  while  sitting  in  his  parlor,  by  a  pistol 
from  an  unseen  hand.  A  strong  and  well  connected  chain  of  circnmstaotial 
evidence  fixed  Patch  as  the  mnrderer,  in  the  course  of  which  it  appeared  that 
a  few  evenings  before  that  on  which  the  mnrder  was  committed,  and  while  the 
deceased  was  away  from  home,  a  loaded  gnn  or  pistol  had  been  discharged  io 
the  same  room.  This  shot  the  prisoner  represented  at  the  time  a^  fired  at  him; 
bat  there  were  strong  grounds,  especially  from  the  course  of  the  ball  throu^ 
the  shatter,  for  Ijelieving  that  it  most  have  been  done  by  himself,  in  ord»  to 
avert  suspicion,  and  induce  the  deceased  and  his  serranta  to  suppose  that  as- 
sasgins  were  prowling  about  the  building.  Of  the  same  character  is  the  case 
related  by  Dr.  Hitzig,  of  a  woman  who,  in  order  to  prepare  her  friends  for  aa 
intended  crime,  sent  once  a  week  for  arsenic  to  the  apothecaries,  for  the  alleged 
purpose  of  killing  rats.  Possession  of  the  iostmments  or  means  of  offence, 
under  circumstances  of  suspicion,  are  important  facta  in  the  judicial  investiga- 
tion of  imputed  crime.     Where  a  mau  had  in  his  possession  a.  large  quaatit; 
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surprise  and  alarm  which  attended  its  ocenrrence,(^')  as  was  done  by  Capt 
Donnellan  respecting  Sir  Theodosias  Bonghton.(^*) 

§  1159.  It  has  been  remarked  that  murderers,  especially  in  the  lower  walks 
of  life,  are  frequently  found  busy  for  some  time  previous  to  the  act  in  throwing 
out  dark  hints,  spreading  rumors,  or  uttering  prophecies  relative  to  the  im- 
pending fate  of  their  intended  victims.  (Z)  In  the  case  of  Susannah  Holroyd, 
who  was  convicted  at  the  Lancaster  Assizes  of  1816,  for  the  murder  of  her 
husband,  her  sou,  and  the  child  of  another  person,  it  appeared  that  about  a 
month  before  committmg  the  crime,  the  prisoner  told  the  mother  of  the  child 
that  she  had  her  fortune  read,  and  that  within  six  weeks,  three  funerals  would 
go  from  her  door,  namely,  that  of  her  husband,  her  son,  and  the  child  of  the 
person  whom  she  was  then  addressing.  And  so,  on  the  trial  of  Zephon,  in 
Philadelphia,  in  1845,  it  was  shown  that  the  prisoner,  who  was  a  negro,  had 
got  an  old  fortune-teller  in  the  neighborhood,  of  great  authority  among  the 
blacks,  to  prophesy  the  death  of  the  deceased.  Great  caution,  however,  should 
be  used  in  sifting  this  kind  of  proof,  particularly  when  the  persons  against 
whom  the  presumption  is  pointed  are  ignorant  and  superstitious,  since  among 
such,  the  habit  of  loose  talk  of  this  nature  is  too  prevalent  to  make  an  in- 
stance of  it,  when  standing  alone,  any  just  ground  for  suspicion. 

§  1160.  Threats  may  also  be  put  in  evidence  for  the  same  purpose,  when 
they  go  to  show  ill  will  from  the  defendant  to  the  deceased.  Thus,  where  the 
prisoner,  a  negro,  said  he  intended  ''to  lay  for  the  deceased  if  he  froze  the 
next  Saturday  night,"  and  where  the  homicide  took  place  that  night ;  where 
it  was  said,  ''  I  am  determined  to  kill  the  man  who  injured  me ;"  where  the 
prisoner  had  declared,  the  day  before  the  murder,  that  he  would  certainly  shoot 
the  deceased;  and  where  the  language  of  the  defendant  was,  ''I  will  split 
down  any  fellow  that  is  saucy."  Several  considerations,  however,  have  already 
been  adverted  to,  which  divert  the  applications  of  evidence  of  antecedent  pre- 
parations, and  which  apply  with  equal  force  to  this  head.  In  addition  to 
these,  it  is  important  to  observe :  1st.  The  words  supposed  to  be  declaratory 
of  criminal  intention  may  have  been  misunderstood  or  misremembercd.  2d. 
It  does  not  necessarily  follow,  because  a  man  avows  an  intention,  or  threatens 
to  commit  a  crime,  that  such  intention  really  existed  in  his  mind.  The  words 
may  have  been  uttered  through  bravado,  or  with  a  view  of  intimidating,  an- 
noying, extorting  money,  or  other  collateral  objects.  Thus,  a  man,  such  as 
Dr.  Parkman,  may  have  frequently  been  the  object  of  threats  or  curses  of  this 
kind  from  irritated  tenants,  and  yet  it  was  from  a  man  who  used  neither,  that 
his  death  proceeded.  3d.  Another  person,  really  desirous  of  committing  the 
offence,  may  have  profiled  by  the  occasion  of  the  threat  to  avert  suspicion  from 
himself.  A  curious  instance  of  this  is  given  in  the  Causes  Cclcbres.  A  wo- 
man of  extremely  Imd  character  and  violent  temper,  one  day,  in  the  open  street, 
threatened  a  man  who  had  done  something  to  displease  her,  that  she  would 
"get  his  hams  cut  across  for  him."  He  was  found  dead  a  short  time  after- 
wards with  his  hams  cut  across.     This  was,  of  course,  sufficient  to  excite  sus- 


(y)  Wella  on  Clrcnm.  Evl.  p.  212. 

\k)  See  Qoarney'B  Report  of  the  Trial,  and  antt^  1071. 

(0  1  !:?tark.  ou  Evi.  405-06  (Sd  ed.). 
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of  the  shot,  which  was  foand  to  be  pointed  ap wards. (p)  The  difference  in 
appearance  between  wonnds  inflicted  before  and  after  death,  has  been  already 
considered.  (//) 

§  1163.  It  is  by  medical  testimony  alone  that  the  agency  of  the  alleged 
yiolence,  as  a  cause  of  death,  is  to  be  determined ;  and  if  the  death  was  not 
accelerated  by  such  violence,  the  defendant  must  be  acquitted.  Thus,  in  1847, 
on  a  trial  for  manslaughter,  the  surgeon  who  had  attended  the  deceased,  stated 
that  on  examining  her  body  he  had  found  the  mark  of  an  old  wound  on  her 
head,  and  a  slight  bruise  on  one  of  her  thighs ;  but  he  further  stated  that  he 
made  a  post-mortem  examination  of  the  body,  and  that  his  opinion  was,  that 
the  cause  of  the  deceased's  death  was  confirmed  consumption,  her  lungs  being 
tuberculous,  and  that  it  had  not  been  accelerated  by  violence,  but  was  wholly 
attributable  to  natural  causes.  The  defendant,  under  the  direction  of  Murfht, 
Sergeant,  who  consulted  with  Lord  Chief  Baron  Pollock,  was  acquitted,  (r) 
But  it  is  no  defence  that  the  deceased  was  laboring  under  a  mortal  disease,  if 
death  was  accelerated  by  the  defendant's  violence  ;(s)  and  this,  no  matter  how 
remote  the  cause,  if  the  intention  was  to  commit  an  assault,  and  death  re- 
sulted. (/) 

ni.  Instrument  of  death. 

§  1164.  The  use  of  a  lethal  instrument,  knowing  it  to  be  such,  gives  the 
strongest  presumption  of  design,  if  the  weapon  appears  to  have  been  used 
contrary  to  the  defendant's  usual  custom,  (u)  Whether  it  was  the  defendant's 
custom  to  carry  the  particular  weapon,  becomes,  in  such  case,  a  material  ques- 
tion. Thus,  in  Selfridge's  case,(u)  where  the  fatal  weapon  was  a  pistol,  the 
defendant  was  permitted  to  prove  that  he  had  found  it  necessary  to  carry  such 
a  weapon,  in  consequence  of  the  danger  of  being  waylaid  in  his  passage 
between  his  place  of  business  and  his  residence  in  the  country.  And  in  the 
old  cases,  such  as  those  of  Major  Oneby  and  of  Mr.  Lutterel,  it  having  been 
the  uniform  custom  of  those  times  for  gentlemen  to  carry  swords,  no  pre- 
sumption was  drawn  from  the  fact  that  in  these  instances  swords  were  the 
instruments  of  death.  But  when  the  weapon  by  which  the  homicide  was 
committed  was  one  not  usually  carried,  the  presumption  is,  that  it  was  assumed 
for  the  sjiecial  jmrpose. 

§  1165.  Other  inferences  are  to  be  adduced  from  the  instrument  of  death 
which  it  may  not  be  out  of  place  here  to  notice.  Suicide  may  be  inferred  from 
the  discovery  of  the  weapon  near  the  body.(u;)  This,  however,  is  by  no  means 
a  certain  test  Thus,  in  July,  1683,  the  Earl  of  Essex  was  found  dead  in  the 
Tower,  with  his  throat  cut,  and  a  razor  lying  near  him.  Ills  throat  was 
smoothly  and  evenly  cut  from  one  side  to  the  other,  and  entirely  down  to  the 
vertebral  column.  Notwithstanding  this,  the  razor  was  found  to  be  much 
notched  on  the  edge.     This  fact,  those  who  favored  the  view  of  suicide  were 

(;>)  Watson  on  Homicide,  §  246.  (7)  Ante,  $$  S10-81G. 

(r)  *  R.  r.  Conner,  2  C.  and  K.  518.  See  also  R.  v.  Crompton,  C.  and  Mara.  597. 
(O  State  r.  Morea,  2  Ala.  275.  (0  Wh.  C.  L.  (3d  wlit.)  363. 

(m)  See  Wh.  on  Horn.  41,  385.  (r)  Wh.  on  Horn.  417. 

(it)  See  ante,  §§  819,  1130. 
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of  persons  being  present  at  the  faneral,  the  steward  depate,  with  a  view  of 
obtaining  some  clue  to  the  murderer,  called  all  the  men  together,  to  the  num- 
ber of  sixty.  He  then  caused  the  shoes  of  each  of  them  to  be  taken  ofif  a^d 
measured ;  and  after  going  nearly  through  the  whole  number,  they  came  to 
the  shoes  of  the  prisoner,  which  corresponded  exactly  to  the  impressions,  in 
dimensions,  shape  of  the  foot,  form  of  the  sole,  apparently  mended,  and  the 
number  and  position  of  the  knobs.  (Up  to  this  moment  no  suspicion  had 
fallen  on  any  one  in  particular.)  The  prisoner,  on  being  questioned  where  he 
was  on  the  day  the  deceased  was  murdered,  answered,  seemingly  without  em- 
barrassment, that  he  had  been  all  that  day  employed  at  his  master's  work. 
Some  other  circumstances  of  suspicion,  however,  having  transpired,  he  was,  in 
a  few  days  after,  taken  into  custody.  On  his  examination  he  acknowledged 
that  he  was  Z^-hauded ;  and  some  scratches  being  observed  on  his  cheek,  he 
said  he  had  gotten  them  when  pulling  nuts  in  a  wood  a  few  days  before.  He 
still  adhered  to  what  he  had  said  of  his  having  been,  on  the  day  of  the  murder, 
constantly  at  his  master's  work,  at  some  distance  from  the  place  where  the 
deceased  resided;  but  it  appeared  that  he  had  been  absent  from  his  work  about 
half  an  hour  (the  time  being  distinctly  ascertained)  in  the  course  of  the  forenoon 
of  that  day ;  that  he  had  called  at  a  smith's  shop,  under  pretext  of  wanting 
something,  which  it  did  not  appear  that  he  had  any  occasion  for,  and  that  this 
shop  was  in  his  way  to  the  cottage  of  the  deceased.  A  young  girl,  who  was 
some  100  yards  from  the  cottage,  said,  about  the  time  the  murder  was  com- 
mitted (and  which  corresponded  to  the  time  that  the  prisoner  was  absent  from 
his  fellow-servants),  she  saw  a  person,  exactly  with  his  dress  and  appearance, 
running  hastily  towards  the  cottage,  but  did  not  see  him  return,  though  he 
might  have  gone  round  by  a  small  eminence  which  would  intea'ept  him  from 
her  view,  and  which  was  the  very  track  where  the  footsteps  had  been  traced. 
His  fellow-servants  now  recollected  that  on  the  forenoon  of  that  day  they  were 
employed  with  the  prisoner  in  driving  their  master's  carts,  and  when  passing 
by  a  wood,  which  they  named,  the  prisoner  said  he  must  run  to  the  smith's 
shop,  and  would  be  back  in  a  short  time.  He  then  left  his  cart  under  their 
charge,  and  they  having  waited  for  him  about  half  an  hour,  which  one  of  the 
servants  ascertained  by  having  at  the  time  looked  at  his  watch,  they  remarked 
on  his  return  that  he  had  been  longer  absent  than  he  said  he  would,  to  which 
he  replied  that  he  stopped  in  the  woods  to  gather  some  nuts.  They  observed 
at  this  time  one  of  his  stockings  wet  and  soiled,  as  if  he  had  step})ed  into  a 
puddle,  on  which  they  asked  him  where  he  had  been.  He  said  he  had  stepped 
into  a  marsh,  the  name  of  which  he  mentioned ;  on  which  one  of  his  fellow- 
servants  remarked  that  he  must  have  been  either  drunk  or  mad  if  he  Rtepi)ed 
into  that  marsh,  as  there  was  a  footpath  which  went  along  the  side  of  it.  It 
then  api)eared,  by  comparing  the  time  he  was  absent  with  the  distance  of  the 
cottage  from  the  place  where  he  had  left  his  fellow-servants,  that  he  might 
have  gone  there,  committed  the  murder,  and  returned  to  them.  A  search  was 
then  made  for  the  stockings  he  had  worn  that  day,  and  a  pair  were  found 
concealed  in  the  thatch  of  the  apartment  where  he  slept,  and  which  api>eared 
to  be  much  soiled,  and  to  have  some  drops  of  blood  on  them.  The  Inst  he 
accounted  for,  at  first,  by  saying  that  his  nose  had  been  bleeding  sonic  days 
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before;  bat  it  being  observed  that  he  had  worn  other  etockiaga  ou  thu  di] 
he  next  eaid  that  he  had  assisted  in  bleeding  a  horse  when  he  wore  thoi 
stockings ;  but  it  was  proved  that  he  had  not  asaist«d,  bat  had  stood  on  Ma 
occasion  at  such  a  distance  that  no  blood  could  haTe  reached  him. 

§  1168.  On  examining  the  mad  or  sand  apon  the  stockings,  it  appeared  t 
correspond  precisely  with  that  of  the  mire  or  pnddle  adjoining  to  the  cottagi 
and  which  was  of  a  jieculiar  kind,  none  other  lilie  it  being  fonnd  in  the  nugl 
borfaood.  The  shoemaker  was  then  discovered  who  had  mended  his  shoes 
short  time  before,  and  he  spoke  distinctly  to  the  shoes  of  the  prisons,  whic 
were  exhibited  to  him,  as  having  been  those  he  had  mended.  It  then  can 
ont  that  the  prisoner  had  been  acquainted  with  the  deceased,  who  was  ca 
sidered  in  the  country  as  of  weak  intellect,  and  had  on  one  occasion  been  set 
with  her  iu  a  wood  under  circumstances  that  led  to  a  sospicion  that  he  hi 
criminal  connection  with  her ;  and  on  being  gibed  with  having  such  connectic 
with  one  in  her  situation,  he  seemed  much  ashamed  and  greatly  hart  It  vi 
proven  further,  by  the  person  who  sat  next  to  him  while  the  shoes  were  bdi 
measored,  that  he  trembled  very  much,  and  seemed  a  good  deal  agitated;  tut 
in  the  interval  between  that  time  and  hia  being  apprehended,  he  hod  bet 
advised  to  fly,  but  his  answer  was,  "Where  can  I  fly  to  ?"  In  the  prisonei 
defence,  evidence  was  brought  to  show  that,  about  the  time  of  the  murder, 
boat's  crew  from  Irelaud  had  landed  on  that  part  of  the  coast,  near  to  il 
dwelling  of  the  deceased ;  and  it  was  said  that  some  of  the  crew  might  Iw 
committed  the  morder,  though  their  motives  for  doing  so  it  was  difBcnh  i 
explain,  it  not  being  allied  that  robbery  was  their  purpose,  or  that  anythii 
was  missed  from  the  cottages  in  the  neighborhood.  On  this  evidence  tl 
prisoner  was  convicted  anil  executed.  Before  his  death,  he  confessed  that  I 
was  the  murderer,  and  said  that  it  was  to  hide  his  shame  that  he  commitU 
the  deed,  knowing  that  the  girl  was  with  child  by  him.  He  mentioned  also  I 
the  clergyman  who  attended  him  where  the  knife  would  be  fonnd  with  whfc 
he  had  perpetrated  the  marder.  It  was  found  accordingly  iu  the  place  I 
described  (under  a  stone  in  the  wall),  with  marks  of  blood  upon  it.(;) 
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and  at  such  risks  out  of  the  range  of  possible  temptation — the  fact  should  not 
be  allowed  to  weigh.  It  will  be  seen  at  once  that  not  only  the  deceased's  con- 
dition and  habits— 6.  g.,  those  which  wonld  show  the  likelihood  of  his  having 
money  on  his  person  at  this  particular  time — ^but  those  of  the  defendant  become 
thus  the  legitimate  subjects  of  inquiry.  So  far  as  the  deceased  is  concerned, 
a  very  strong  tone  is  lent  to  this  species  of  presumption  by  the  fact  of  his 
being  a  peddler  or  itinerant  vender  of  jewelry.  The  easy  exportation  of  the 
goods  of  this  class  of  persons,  their  usual  isolation,  and  the  readiness  with 
which  they  can  be  enticed  under  business  pretexts  into  places  where  they  can 
be  secretly  dispatched,  contribute  to  sharpen  very  much  the  probability  that  a 
violent  homicide,  of  which  a  person  of  their  calling  was  the  subject,  was  com- 
mitted for  the  sake  of  gain.  On  the  other  hand,  the  situation  of  the  defendant 
after  the  guilty  act  is  to  be  closely  scrutinized.  Was  there  any  change  in  his 
circumstances  exhibiting  greater  means  of  expenditure  than  before?  For 
this  purpose  evidence  is  always  admissible,  showing  the  unexpected  extinguish- 
ment of  pressing  debts,  or  increase  of  a  bank-balance,  or  investments  or  outlay 
of  any  kind  whatever. 

§  II 70.  History  rather  than  the  records  of  criminal  courts  affords  examples 
of  cases  where  homicide  has  been  committed  to  remove  from  the  assailant's 
path  a  party  who  stood  between  him  and  the  consummation  of  his  avarice  or 
his  ambition.  In  England,  however,  the  poisoning  of  Sir  Theodore  Broughton, 
in  Paris,  that  of  the  family  of  the  Marchioness  Brinvilliers,  and  in  Belgium,  that 
of  Oustavus  Fougnies,  are  conspicuous  examples  of  the  judicial  punishment  of 
homicide  committed  for  the  purpose  of  removing  an  obstacle  in  the  way  of  a 
descent  And  so  frequently  in  that  corrupt  state  of  society  which  preceded 
the  French  Revolution  was  this  method  of  diverting  the  channel  of  inheritance 
resorted  to,  that  a  specific  under  the  name  of  the  "  Succession  Powder"  dis- 
puted with  the  "  Aqua  Tophana"  the  credit  of  being  the  most  efifectual  remedy 
fpr  this  purpose.  The  inventress  of  the  last-named  agent  was  said  to  have 
poisoned  six  hundred  persons,  and  in  Paris  at  the  close  of  the  seventeenth 
century  the  practice  increased  to  so  alarming  an  extent  that  it  was  necessary 
to  establish  an  inquisitorial  court,  called  the  "  Chambre  Ardente,"  for  the  pur- 
pose of  watching  and  acting  upon  the  use  of  poisons  as  a  social  element.  By 
this  court  two  women,  named  La  Vagren  and  La  Voison,  were  sentenced  to 
be  burned  alive  in  1780 ;  and  the  sentence  was  executed.  The  perfumer  of 
Catharine  de  Medicis  had  the  reputation  of  being  able  to  convey  poisons 
through  a  variety  of  vehicles,  as  a  jelly  or  the  smell  of  a  rose.  Ancient  testi- 
mony to  this  effect  was  very  emphatic,  Plutarch,  Theophrastus,  Livy,  Tacitus, 
and  Aulus  Gellius,  uniting  in  verifying  it  That  the  modem  belief  was  not 
peculiar  to  France,  nor  consequent  upon  the  revelations  of  the  Chambre 
Ardente,  is  proved  by  the  fact  that  it  was  received  in  England  at  the  time  of 
Somerset's  trial  by  both  sides  of  that  great  politico-judicial  struggle.  Shak- 
speare  thus  recognizes  the  general  currency  which  the  opinion  had  obtained  :— 

'*  Their  great  guilt, 
Like  poisons  given  to  work  a  great  time  after, 
Now  'gins  to  bite  the  spirits."— rem/>e«/,  Act  IIL  s.  3. 

§  1 171.  But  however  well-founded  may  have  been  the  then  popular  belief, 
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halfpence,  and  that  he  was  an  impertinent  pappy  for  so  doing,  to  which  the 
deceased  answered,  whoever  called  him  so  was  a  rascal.  Thereupon  the  pri- 
soner took  up  a  bottle,  and  with  great  force  threw  it  at  the  deceased's  head ; 
but  did  not  hit  him,  the  bottle  only  brushing  some  of  the  powder  out  of  his 
hair.  The  deceased  in  return  immediately  tossed  a  candlestick  or  bottle  at 
the  prisoner,  which  missed  him ;  upon  which  they  both  rose  up  to  fetch  their 
swords,  which  then  hung  up  in  the  room,  and  the  deceased  drew  his  sword  : 
but  the  prisoner  was  prevented  from  drawing  his  by  the  company.  The 
deceased  thereupon  threw  away  his  sword ;  and  the  company  interposing,  they 
sat  down  again  for  the  space  of  an  hour.  At  the  expiration  of  that  time 
the  deceased  said  to  the  prisoner,  "  We  have  had  hot  words,  but  you  were  the 
aggressor ;  but  I  think  we  may  pass  it  over :"  and  at  the  same  time  offered 
his  hand  to  the  prisoner,  who  made  answer,  ''No,  damn  you ;  I  will  have 
your  blood.''  After  which,  the  reckoning  being  paid,  all  the  company,  except 
the  prisoner,  went  out  of  the  room  to  go  home ;  and  he  called  to  the  deceased, 
saying,  '*  Young  man  I  come  back ;  I  have  something  to  say  to  you ;"  where* 
upon  the  deceased  returned  into  the  room,  and  the  door  was  closed,  and  the 
rest  of  the  company  excli^ded ;  but  they  heard  a  clashing  of  swords,  and  the 
prisoner  gave  the  deceased  the  mortal  wound.  It  was  also  found,  that  at  the 
breaking  up  of  the  company  the  prisoner  had  his  great  coat  thrown  over  his 
shoulders,  and  that  he  received  three  slight  wounds  in  the  fight ;  and  that  the 
deceased,  being  asked  upon  his  death-bed,  whether  he  received  his  wound  in  a 
manner  among  swordmen  called  fair,  answered,  ''I  think  I  did."  It  was 
further  found  that,  from  the  throwing  of  the  bottle,  there  was  no  reconciliation 
between  the  prisoner  and  the  deceased.  Upon  these  facts  all  the  judges  were 
of  opinion  that  the  prisoner  was  guilty  of  murder ;  he  having  acted  upon 
malice  and  deliberation,  and  not  from  sudden  passion.  It  should  probably  be 
taken,  upon  the  facts  found  in  the  verdict  and  the  argument  of  the  Chief 
Justice,  that,  after  the  door  had  been  shut,  the  parties  were  upon  an  equal 
footing  in  point  of  preparation  before  the  fight  began  in  which  the  mortal 
wound  was  given.  The  main  point  then  on  which  the  judgment  turned,  and 
so  declared  to  be,  was  the  evidence  of  express  malice,  after  the  interposition 
of  the  company,  and  the  parties  had  all  sat  down  again  for  an  hour.  Under 
these  circumstances  the  court  were  of  opinion  that  the  prisoner  had  had 
reasonable  time  for  cooling :  after  which,  upon  an  ofifer  of  reconciliation  from 
the  deceased,  he  had  made  use  of  that  bitter  and  deliberate  expression,  that 
he  would  have  his  blood.  And  again,  the  prisoner  remaining  in  the  room 
after  the  rest  of  the  company  retired,  and  calling  back  the  deceased  by  the 
contemptuous  appellation  of  young  man,  on  pretence  of  having  something  to 
say  to  him,  altogether  showed  such  strong  proof  of  deliberation  and  coolness, 
as  precluded  the  presumption  of  passion  having  continued  down  to  the  time 
of  the  mortal  stroke.  Though  even  that  would  not  have  availed  the  prisoner 
under  these  circumstances :  for  it  must  have  been  implied,  according  to  Maw- 
gridge's  case,  that  he  acted  upon  malice ;  having,  in  the  first  instance,  before 
any  provocation  received,  and  without  warning  or  giving  time  for  preparation 
on  the  part  of  Mr.  Gower,  made  a  deadly  assault  upon  him. 
When  there  is  difficulty  in  ascertaining  the  probable  perpetrator  of  a  homi- 
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§  IIYG.  Other  points  are  to  be  Dotieed  in  the  same  connection.  Thus,  it 
is  important  to  examine  whether  there  are  marks  of  a  scuffle  aboat  the  de- 
ceased, and  what  footsteps  are  noticed  leading  to  or  from  the  locu8  in  quo, 
together  with  their  dimensions  and  other  pecaliarities.(^) 

VI.  Materials  appropriate  to  be  converted  into  instruments  op 

CRIME. 

§  11*77.  It  is  here  that  what  the  civilians  call  indicatory  evidence  comes 
into  greatest  play.  No  deliberate  homicide  is  committed  without  prepara- 
tion, and  the  more  malignantly  contrived  is  the  act,  the  more — such  are  the 
sanctions  of  society — it  exposes  itself  to  detection,  by  the  discovery  of  the 
trains  laid  by  it  for  the  purpose  of  effecting  the  guilty  purpose.  Thus,  in 
poisoning,  it  is  necessary  that  the  poison  should  have  been  pre-procured, 
either  in  its  rndimental  or  its  complete  shape.  For  this  purpose  it  is  admissi- 
ble to  show  not  only,  as  in  Sir  Theodore  Broughton's  case,  the  possession  of 
the  fatal  drug,  but  its  purchase,  or  the  purchase  of  its  component  elements. 
Inquiries,  also,  as  to  the  effect  of  that  particular  drug — ^possession  of  books  in 
which  the  nature  of  poison  is  described — ^become  pertinent,  for,  unless  the 
defendant  is  a  scientific  man,  he  must  necessarily  fortify  himself  with  informa- 
tion before  he  attempts  anything  so  hazardous  as  placing  in  the  die  both  the 
life  of  another  and  of  himself.  When  a  gunshot  wound  is  the  cause  of  death, 
premeditation  as  well  as  identity  may  be  determined  in  the  same  way.  Of 
course,  when  fire-arms  are  habitually  used,  the  possession  of  powder  is  of  no 
moment  in  this  respect.  But  the  use  of  a  particular  fragment  of  wadding  has 
often  been  the  means  of  insuring  conviction ;  and  when  a  party  is  not  in  the 
habit  of  carrjing  fire-arms,  but  assumes  them  for  a  particular  occasion,  this, 
as  has  already  been  noticed,  lends  a  strong  presumption  of  design,  if  it  does 
not  form  part  of  a  chain  of  circumstances,  indicating  the  guilty  party.  The 
species  of  preparation  which  most  often  leads  to  the  discovery  of  the  offender, 
in  this  class  of  homicide — particularly  among  those  with  whom  the  carrying 
of  fire-arms  is  habitual — is  the  selection  or  arrangement  of  a  lair  or  shooting 
stand,  from  which  the  victim  can  be  shot  down  without  arresting  the  suspicion 
of  himself  or  the  observation  of  others.  In  a  late  case  in  South  Carolina,  the 
only  trace  by  which  identity  could  be  pursued  was  that  arising  from  the  con- 
struction, by  the  assassin,  of  a  shed  or  cover  made  of  boughs  of  trees,  from 
which 'the  dt\*eased  was  shot  at.  Similar  to  this,  was  the  discovery  of  a  level 
in  a  darken cil  room  in  a  private  house,  upon  which  an  air-gun  had  been  poised 
for  the  purpose  of  taking  a  more  secure  aim.  The  more  artful  and  skilful  is 
the  method  of  death  chosen,  the  more  conclusive  is  the  presumption  it  affords 
when  discovered.  Thus,  in  the  traditionary  homicide  of  Amy  Robsart,  the 
fact  which  defeated  the  hypothesis  of  suicide  was,  that  the  planks  which  had 
been  taken  up  from  the  floor  for  the  purpose  of  opening  a  pit-fall,  were  so 
artfully  cut  out  as  to  enable  them  afterwards,  had  it  been  necessary,  to  be 
returned  to  their  former  places  without  the  appearance  of  having  been  dis- 


((i)  See  post,  §§  1181-2. 
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YIL  Detached  circumjacent  bodies. 

§  1178.  Was  the  deceased's  dress  torn,  his  pockets  rifled,  or  were  there  any 
traces  left  by  the  supposed  murderer  on  the  spot  ?  The  more  artful  the  design, 
the  more  emphatic,  as  has  already  been  noticed,  is  the  presumption  to  be  drawn 
from  it.  Thus,  in  a  case  in  New  Jersey,  suspicion  was  for  some  time  averted 
by  the  fact  that  all  the  horse-tracks  led  to  the  spot,  and  none  from  it.  This, 
however,  tended  only  to  clinch  the  fact  of  the  defendant's  guilt,  when  it  was 
discovered  that  the  horse  which  he  had  ridden  that  night  bore  on  its  hoofs  the 
marks  of  the  shoes  having  been  nailed  on  backwards.  So,  also,  where  leaves 
were  used  for  the  purpose  of  concealing  foot-tracks  to  and  from  the  spot,  the 
presumption  against  the  accused  party  was  certainly  not  weakened  by  the  dis- 
covery that  the  leaves  were  none  of  them  taken  from  a  level  above  that  which 
he  could  conveniently  reach,  he  being,  in  fact,  much  below  the  average  height 

§  II 79.  A  woman  was  tried  in  England,  in  1818,  before  Mr.  Baron  Garrow, 
for  arson.  She  had  been  met  near  the  ricks,  which  were  the  subject  of  her 
incendiary  attempt,  about  two  hours  before  midnight  On  one  of  the  ricks 
was  found  a  piece  of  woman's  handkerchief,  and  in  a  tinder-box  near  the  spot 
was  some  unburnt  cotton  rags.  On  examining  the  cotton  taken  from  the 
latter  with  a  lens,  it  was  proved  to  be  of  the  same  fabric  and  pattern  as  a 
gown  and  some  pieces  of  cotton-print  taken  from  the  prisoner's  box  at  her 
lodgings.  A  still  more  conclusive  presumption  was  drawn  from  the  compari- 
son of  a  half-handkerchief  taken  from  a  bundle  belonging  to  the  prisoner  with 
the  piece  found  in  the  rick.  A  critical  examination  by  experts  of  the  two, 
showed  that  they  belonged  to  the  same  square.  It  appeared,  also,  that  the 
hemming  in  each  was  of  the  same  breadth — the  stitching  in  each  was  of  the  same 
degree  of  evenness — and  that  each  was  sewed  with  black  sewing-silk,  which 
was  the  more  remarkable  from  the  fact  that  articles  of  that  character  were 
usually  sewed  in  cotton.  Now  although  these  circumstances  would  have  been 
entirely  insufficient  to  warrant  a  conviction  without  proof  of  guilt  aliunde,  it 
cannot  be  denied  that  they  are  of  much  value  in  relieving  the  court  and  jury 
from  that  anxiety  which  must  always  arise  when  there  is  a  doubt  whether  if 
the  circumstances  in  question  had  been  explored,  they  would  not  have  tended 
to  have  negatived  the  defendant's  guilt  And  as  the  burden  of  proof  is  on  the 
prosecution,  if  it  neglects  to  examine  facts  like  these,  the  presumption  is  that 
if  they  had  been  examined,  they  would  have  told  against  it  In  this  view,  as 
well  to  promote  public  justice  generally,  their  investigation  is  a  matter  of 
duty. 

§  1180.  In  a  trial  in  Philadelphia,  in  1844 — already  mentioned  under 
another  head — a  handkerchief  found  on  the  defendant's  person  was  discovered 
to  be  marked  with  a  profile  of  a  hatchet  with  which  the  fatal  wound  had  been 
inflicted.  The  hatchet  itself  was  peculiarly  notched,  and  a  critical  analysis 
showed  the  marks  on  the  handkerchief  to  be  blood.  Other  circumstances  con- 
spired with  this  to  make  the  presumption  irresistible  that  the  defendant  was 
the  guilty  agent 

§  1181.  The  piecing  together  of  the  wadding  of  a  pistol  with  papers  or 
other  material  found  in  a  suspected  party's  possession,  is  a  well  known  method 
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cleaver,  nntil  he  fell  dead  from  a  great  number  of  wounds.  All  this  was  done 
in  the  presence  of  several  witnesses.  But  suppose  it  had  been  otherwise,  and 
that  the  dead  body  had  been  found  with  these  marks  of  violence  upon  it,  mur- 
der would  have  at  least  been  suspected. (J)  And  even  where  there  is  the 
clearest  proof  of  the  infliction  of  wounds,  still  death  may  have  been  the  result 
of  previous  disease,  or  violence  from  some  other  source.  Cases  illustrative  of 
the  former  of  these  are  pretty  numerous,(it)  and  the  two  following  show  the 
necessity  of  not  overlooking  the  latter  hypothesis. 

§  1184.  ''At  an  inn  in  France,  in  the  year  1808,  a  quarrel  arose  among 
some  drovers,  during  which  one  of  them  was  wounded  with  a  knife,  on  the 
upper  part  of  the  chest,  as  also  on  the  face  and  hand.  The  wounds  were 
dressed  and  he  left  to  return  home,  but  the  next  morning  he  was  found  dead, 
bathed  in  blood,  with  the  left  lung  and  pulmonary  artery  cut  His  death  was 
at  first  attributed  to  the  wounds  received  at  the  inn,  but  on  a  more  minute 
examination  this  appeared  unlikely,  and  it  ultimately  turned  out  that  he  had 
been  robbed  and  murdered  on  his  rood  home.(Z)  In  another  case,  a  girl  ex- 
pired in  convulsions  while  her  father  was  in  the  act  of  chastising  her  for  a 
theft,  and  who  was  believed  both  by  himself  and  the  bystanders  to  have  died 
of  the  beating.  Although  there  were  marks  of  a  large  number  of  pretty 
severe  stripes  on  the  body,  they  did  not  seem  to  the  medical  man  who  saw  it 
to  be  quite  sufficient  to  cause  death,  who  therefore  made  a  post-mortem  exa- 
mination, from  which,  and  other  circumstances,  it  appeared  that  the  girl  had 
taken  poison  on  finding  her  crime  detected. "(^) 

§  1185.  One  of  the  most  remarkable  cases  of  conviction  on  this  species  of 
evidence,  is  that  of  George  W.  Carawan,  a  deposed  Baptist  preacher,  who  was 
tried  and  convicted  in  Beaufort  County,  North  Carolina,  in  the  fall  of  1853, 
for  the  murder  of  Clement  H.  Lassiter.  Carawan  was  a  man  of  great  natural 
force  of  character,  as  well  as  of  ingenuity  and  courage,  but  was  destitute  of 
any  further  education  than  he  had  picked  up  in  mature  years;  and  was  sen- 
sual, passionate,  and  unscrupulous.  He  lived  in  a  section  of  the  country 
which  is  peculiarly  destitute  of  the  means  of  instruction,  either  moral  or  intel- 
lectual. In  one  district  where  he  had  property,  and  which  he  occasionally 
made  his  residence — an  island  in  Beaufort  County,  he  acquired  such  a  control 
over  his  neighbors  as  to  enable  him  for  some  time  to  defy  the  attempts  of  the 
law  to  secure  his  arrest.  He  was  over  fifty  years  of  age  when  the  murder  for 
which  he  was  tried  took  place,  and  had  recently  married  a  second  wife,  almost 
immediately  upon  the  death  of  the  first,  whose  end  the  subsequent  develop- 
ments showed  he  had  at  least  hastened.  Lassiter,  the  deceased,  was  a  young 
man  of  mild  disposition,  who  had  been  for  some  time  engaged  in  the  neigh- 
borhood as  a  schoolteacher,  and  who  had  been  employed  in  the  defendant's 
house  in  that  capacity.  When  he  was  residing  there  the  defendant  threw  out 
intimations  of  jealousy  as  to  an  intimacy  between  his  wife  and  Lassiter,  though, 
as  the  evidence  subsequently  showed,  without  any  real,  ground.     It  appeared 

(/)  Beck's  Med.  Juris.  562. 

(lb)  Several  instanc<?s  of  this  will  be  fonnd  in  Beck*s  Med.  Juris,  chap.  zv.  (7th 
edit.)  entitled  "  Wounds  on  the  Living  Body." 

(0  Beok*8  Med.  Juris.  558.  (m)  Ibid.  766 ;  Best  on  Presumptive,  §  205. 
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search,  yet  he  betrayed  his  interest  during  its  progress,  inquiring  where  and 
how  far  it  had  been  made,  and  where  next  they  proposed  to  look.  And  as 
soon  as  the  result  was  announced  to  him,  he  prepared  a  budget  of  clothes  and 
escaped ;  declaring,  as  he  went,  to  his  nephew  and  his  servant,  "Boys,  I  must 
go  away,  or  I  shall  be  hung."  He  told  his  nephew  that  if  he  would  tell  the 
people  that  he  was  home  all  day  Monday,  he  would  give  him  the  best  negro 
that  he  had.  Some  time  afterwards  he  returned  to  his  home  by  stealth,  at 
night,  and  surrendered  himself  to  the  officers  of  the  law  only  when  he  dis- 
covered that  it  was  useless  longer  to  hold  out.  After  his  arrest,  and  during 
his  imprisonment,  the  evidence  showed  that  he  was  uneasy  about  the  witness 
whom  he  had  tried  to  purchase  with  a  bribe,  and  making  further  efiTorts  to  hire 
him  to  leave;  in  default  of  this,  to  get  others  to  get  rid  of  him,  "by  hook  or 
by  crook." 

§  1181.  The  defendant  was  convicted;  but  scarcely  had  the  jury  returned 
their  verdict,  when  he  drew  from  his  breast  a  single-barrelled  pistol,  rose  from 
his  seat  in  a  half  sitting  posture,  leaned  forward,  and  thrusting  his  arm  between 
two  attendants,  took  deliberate  aim  at  Mr.  Warren,  one  of  the  counsel  engaged 
in  prosecuting  for  the  State,  and  fired.  The  ball  struck  just  above  the  heart, 
and  passing  through  the  lapel  of  his  coat,  and  cutting  the  cloth  on  the  breast, 
struck  the  padding,  and  fell  to  the  floor.  He  then  dropped  this  pistol,  and 
instantly  taking  another,  applied  it  to  his  own  forehead.  One  of  the  officers, 
observing  the  movement,  seized  his  arm  and  pulled  it  down  to  the  railing  of 
the  box,  but  could  get  it  no  further.  During  this  struggle,  the  prisoner,  with 
great  coolness,  leaned  his  head  against  the  muzzle  of  the  pistol  and  fired,  the 
ball  entering  the  right  side  of  the  skull,  considerably  behind  and  somewhat 
above  the  ear,  and  traversing  the  brain  until  it  lodged  just  over  the  right  eye. 
He  then  dropped  on  his  seat  senseless,  and  died  shortly  afterwards. 

§  1188.  One  other  remarkable  incident  accompanied  this  case.  There  fol- 
lowed the  circumstantial  evidence,  a  supplement  of  direct  testimony,  which, 
though  for  judicial  purposes  without  value,  became  interesting  for  the  purpose 
of  showing  how  completely,  in  this  case,  presumption  was  verified  by  fact.  A 
negro  slave,  by  the  laws  of  North  Carolina,  is  an  incompetent  witness ;  and  it 
80  happened  that  there  stood  behind  the  trial  in  this  case  a  negro  man  named 
Seth,  in  whom  Carawan  placed  great  confidence,  and  who  was  privy  to  the 
whole  transaction.  His  statement,  as  given  after  the  conviction,  was  as  fol- 
lows: "On  Monday  night,  just  before  dark  (the  day  on  which  Lassiter  was 
murdered),  whilst  Seth  was  feeding  the  horses  in  the  stable,  his  master  came 
to  him  and  told  him  he  wanted  him  to  take  an  oath  to  keep  secret  what  he 
was  going  to  tell  him,  and  made  him  take  the  oath.  He  then  told  him  he  had 
killed  Lassiter,  and  that  he  must  go  and  help  him  to  bury  the  body ;  and  to 
get  a  pair  of  leading  lines  (such  as  he  used  to  guide  the  horses  in  ploughing), 
and  go  with  him  down  on  the  turnpike.  The  boy  got  the  lines ;  but  asked,  as 
he  was  about  to  start,  if  he  was  going  to  leave  Carawan  Sawyer,  and  a  free 
negro  boy  who  was  then  living  with  Carawan,  at  home  whilst  they  were  gone. 
Carawan  answered  that  he  was  not,  and  then  went  to  the  house  and  sent  Saw- 
yer and  the  free  l)oy  to  BelPs,  as  stated  in  the  trial.  They  then  started,  and 
when  they  got  to  Yankee  field  Carawan  took  a  strong  rail  from  a  fence  which 
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where  he  and  Sawyer  were  cutting  wood  and  told  them  that  Lassiter  was 
foand,  and  he  was  going  away,  as  he  would  be  hung  if  he  stayed  there — ^that 
he  should  send  for  his  family,  and  wanted  Sawyer  to  come  with  them.  He  then 
took  the  negro  with  him  to  the  turnpike  and  told  him  to  go  up  on  the  road 
and  see  if  anybody  was  in  sight  either  way.  On  his  reporting  there  was  none, 
Carawan  crossed  the  canal,  and  the  negro  saw  no  more  of  him  till  he  came 
back  from  Tennessee.  He  was  constantly  on  the  look-out  for  his  return.  He 
was  afraid  if  Carawan  came  back  and  caught  him  he  would  kill  him.  He  saw 
some  one  cross  the  yard  and  go  into  the  house,  and  as  soon  as  he  became 
satisfied  it  was  Carawan,  he  ran  with  all  his  might  to  one  of  the  neighbors  and 
told  his  master  had  come  back. 

1192.  Akin  to  this  are  the  results  of  recent  extraordinary  exertion  on  the 
horse  itself,  a  point  which  is  particularly  worthy  of  consideration,  when  it  was 
necessary  that  some  distance  should  have  been  rapidly  trayelled  in  order  to 
enable  the  suspected  party  to  pass  from  the  spot  where  the  crime  was  com- 
mitted to  his  place  of  retirement  This  is  illustrated  in  the  trial  of  How,  who 
was  couTicted  in  Alleghany  County,  N.  Y.,  in  1824,  for  the  murder  of  Othello 
Church,  (n)  The  prisoner's  house  here  was  some  distance  firom  the  deceased's, 
and  there  were  several  circumstances  (e.  g,  old  grudge,  &c.)  which  indicated 
the  defendant  as  a  likely  party  to  have  committed  the  murder.  Immediately 
upon  the  alarm  being  given,  two  of  the  neighbors  took  sleighs,  the  snow  being 
on  the  ground,  and  proceeded  at  once  to  the  defendant's  house.  The  defendant 
was  at  home,  and  nothing  particular  about  his  appearance  or  dress  was  dis- 
coverable. On  proceeding  to  the  stable,  three  horses  were  found,  one  dry  and 
blanketed,  the  next  very  wet,  having  the  appearance  of  natural  sweat,  and  was 
smoking  greatly.  On  this  point  considerable  evidence  was  taken  as  to  the 
tendency  of  horses,  when  subject  to  particular  diseases,  to  sweat  in  the  night 
season  in  the  manner  described  There  was  other  evidence  with  regard  to  the 
instrument  of  death,  which  left  little  doubt,  and  the  result  was  a  conviction 
and  a  subsequent  full  confession. 

YIII.  Possession  ov  fruits  ov  oitxnoe. 

§  1193.  'When  property  has  been  taken  from  the  deceased,  the  possession  of 
it  in  a  third  party  opens,  of  course,  an  important  avenue  of  inquiry.  It  should 
not  be  forgotten,  however,  that  light  articles,  such  as  form  suitable  earmarks, 
would  be  much  more  likely  to  be  secreted  by  an  assassin  on  the  person  or  on 
the  property  of  another,  (o)  A  distinction  here  exists  between  articles  of  great 
Talue  and  trifles,  such  as  may  have  been  collateral  to  the  homicidal  intent. 
The  possession  of  the  first  gives  an  overweenmg  presumption  of  complicity ; 
that  of  the  second^  if  there  has  been  time  for  the  purpose,  is  equally  likely  to 
have  been  the  result  of  the  artifice  of  another. 

§  1194.  With  regard  to  the  general  properties  of  indicatory  testimony,  it  is 
important  to  keep  in  mind  that  whatever  may  be  the  diflferences  as  to  its  value 
in  other  respects,  it  has  some  very  decided  advantages  over  the  direct  testimony 

(»)  2  WhMl.  C.  €•  412.  (o)  See  ante,  §  11G9. 
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person  to  her,  might  be  conyicted  of  an  assanlt  with  an  intent  to  commit  a 
rape,  thongh  there  was  no  evidence  that  he  actually  touched  her.(z)  Nor  is  it 
necessary  that  there  should  be  resistance,  if  there  be  not  complicity.  Thus, 
where  a  medical  practitioner  had  sexual  connection  with  a  female  patient  of 
the  age  of  fourteen  years  who  had  for  some  time  been  receiving  medical  treat- 
ment from  him,  upon  the  jury  finding  that  the  injured  party  was  ignorant  of 
the  nature  of  the  defendant's  act,  and  made  no  resistance,  solely  from  a  bona 
fide  belief  that  the  defendant  was  (as  he  represented)  treating  her  medically 
with  a  view  to  her  cure,  the  fifteen  judges  of  England  held  that  the  defendant 
was  guilty  of  an  assault,  (a) 

§  1196.  Where,  therefore,  there  is  no  statute  defining  the  ofifence  and  pre- 
scribing a  special  penalty,  there  is  no  doubt  that  the  attempt  to  commit  foeti- 
cide by  a  third  party,  is  unpunishable  by  an  assault,  provided  the  mother  be  not 
an  accomplice.  Where,  however,  she  consents,  this  form  of  prescribing  must 
be  abandoned,  and  the  term  **  assault,"  if  inserted  in  the  indictment,  discharged 
as  surplusage.  In  such  a  state  of  facts  an  interesting  question  arises,  which 
was  anticipated  in  England  by  the  early  enactment  of  a  statute  providing  for 
the  whole  subject  matter,  but  which,  in  the  United  States,  has  been  the  subject 
of  much  conflicting  adjudication.  It  being  everywhere  conceded,  that  pro- 
ducing the  abortion  of  a  quick  infant  is  indictable  at  common  law,  the  courts  of 
Massachu8etts(6)  and  of  New  Jersey(e)  have  held,  that  unless  the  infant  were 
quick,  the  offence  was  not  indictable  unless  made  so  by  statute.  The  contrary 
opinion  has  been  advanced  and  carried  into  effect  with  equal  resoluteness  by 
the  Supreme  Court  of  Pennsylvania.  (J)  This  conflict  of  authority  has  been 
fully  considered  elsewhere,  and  it  was  there  maintained,  after  a  full  examina- 
tion of  authorities,  which  it  is  not  necessary  now  to  review,  that  the  protec- 
tion of  the  law  was  cast  round  an  unborn  child  from  its  first  stage  of  ascer- 
tainable existence,  no  matter  whether  **  quickening"  had  taken  place  or  not 
Except,  however,  in  those  States  in  which  no  legislation  on  this  branch  of 
criminal  law  has  been  had,  and  they  are  but  few,  the  point  has  ceased  to  be 
of  practical  importance;  but  in  those  jurisdictions  where  the  common  law  still 
exists  untouched,  and  where  there  has  been  as  yet  no  judicial  settlement  of  the 
immediate  question,  it  may  still  be  contended  with  far  the  greater  show  of 
reason,  if  not  of  authority,  that  to  make  the  criminality  of  the  offence  depend 
upon  the  fact  of  quickening,  is  as  repugnant  to  sound  morals,  as  it  has  already 
been  shown  to  be  to  just  medical  judgment.  That  it  is  inconsistent  with  the 
analogies  of  the  law  is  shown  by  the  fact,  that  an  infant  bom  even  at  the  ex- 
treme limit  of  gestation,  after  its  father's  death,  is  capable  of  taking  by  descent, 
and  being  appointed  executor. 

In  most  of  the  States,  however,  statutory  provisions  now  exist  by  which 
foeticide  is  made  the  subject  of  specific  penalties,  (e) 

§  1197.  Mittermaier  proposes  the  following  points  of  inquiry: — 

1.  Whether  the  pregnant  female  was  aware  that  the  means  employed  were 

(z)  Hays  r.  People,  1  Hill,  351.  (a)  R.  v.  Case,  1  Eng.  R.  544. 

(6)  Com.  r.  Parker,  9  Met.  263 ;  Com.  r.  Bangs,  9  Mass.  387. 

(c)  State  r.  Cooper,  2  Zabriskle,  57. 

ItT)  Com.  o.  DemaiD,  6  P.  L.  J.  29 ;  Mills  v.  Com.  1  Harris,  631. 

(O  Wh.  C.  L.  §  1214,  &c. 
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11.   How  FAR  THE  OFFENCE  IS  AFFECTED  BT  THE  FACT  OF  BIRTH. 

§  1202.  While,  as  has  been  seen,  it  is  a  misdemeanor  at  common  law  to  kill 
a  child  in  its  mother's  womb,  the  ofifence  becomes  murder  if  the  child  dies  after 
birth  in  conseqnence  of  violence  inflicted  before  deliyerj.  It  was  decided,  in 
fact,  at  a  very  early  period,  that  if  a  child  die  after  birth  in  conseqnence  of  a 
potion  or  bruises  administered  before^  the  ofifence  is  murder,  (o)  And  a  fortiori, 
when  a  blow  is  inflicted  on  a  child's  head  during  birth,  and  it  is  afterwards 
bom  alive,  and  then  dies,  the  same  result  obtains. (/))  But  the  fact  of  actual 
birth  must  be  shown,  and  mere  breathing  is  not  enough  for  the  purpose,  (r) 
It  is  no  defence  that  the  child  died  in  consequence  of  want  of  viability,  resulting 
from  premature  delivery,  if  this  delivery  was  caused  by  the  defendant's  mis- 
conduct in  bringing  about  a  miscarriage  for  the  purpose  of  destroying  the 
child.  (8) 

§  1203.  The  confidence  reposed  by  courts  in  former  days  on  the  hydrostatic 
test  was  entire ;  and  several  executions  took  place  on  testimony  of  viability  of 
this  character  alone.  Such,  however,  is  no  longer  the  case.  On  the  trial  of 
a  woman  in  1835,  at  Winchester  Spring  Assizes,  in  England,  it  was  proved 
that  the  lungs  were  inflated ;  but  on  cross-examination  the  medical  witness 
said  that  if  the  child  had  died  during  birth  the  lungs  might  have  been  inflated. 
As  the  question  of  guilt  depended  upon  the  child  having  been  horn  alive,  and 
as  the  fact  of  the  inflation  of  the  lungs  was  the  only  evidence  of  life  that  was 
produced,  Mr.  Baron  Gnmey  stopped  the  case.(0  A  single  sob  during  birth 
is  enough  to  produce  inflation,  (u)  And  where  on  an  indictment  for  infanticide 
it  appeared  in  evidence  that  the  child's  throat  was  cut,  the  wound  dividing  the 
right  jugular  vein,  and  that  the  lungs  floated  in  water,  and  proved  to  have 
been  inflated ;  but  the  medical  evidence  showed  that  this  test  only  proved  that 
the  child  must  have  breathed,  and  not  that  it  had  been  born  alive ;  and 
that  there  were  instances  of  children  being  lacerated  in  the  throat  in  the  act  of 
delivery.  Mr.  Baron  Parke  told  the  jury  that  if  they  entertained  doubts  as  to 
whether  the  child  was  born  alive,  it  was  hardly  necessary  to  go  into  evidence 
on  behalf  of  the  prisoner.  The  jury,  without  going  further,  returned  a  verdict 
of  acquittal,  (uu) 

III.  Tests  of  viabilitt  recognized  bt  the  courts. 

§  1204.  Some  fluctuation  of  sentiment  has  existed  as  to  how  far  it  is  neces- 
sary for  the  child  to  be  actually  produced.(u)  While,  on  the  one  hand,  it  is 
not  enough  for  the  child  to  have  breathed,  unless  the  whole  body  was  brought 
into  the  world,(ic7)  and  while  more  than  one  learned  judge  has  expressly  ruled 

(o)  Wharton  on  Horn.  93-8 ;  Wharton's  Grim.  Law,  §§  942, 1220. 
.     (;>)  R.  V,  Senior,  1  Mood.  C.  C.  946. 

(r)  Wharton's  Grim.  Law,  §§  942, 1220. 

(s)  R.  r.  West,  2  Gar.  k  Kir.  783 ;  Wharton  on  Horn.  192-94. 

(0  R.  V,  Simpson,  Gummin  on  the  Proof  of  Infanticide,  p.  -10. 

(u)  K.  V.  Davidson,  1  Hnme's  Gom.  486. 

l^uu)  R.  p.  Orounell,  Wills  on  Giroum.  Bv.  205. 

(r)   As  to  viability,  see  ante,  §§  356,  378. 

(ir).R.  p.  Poulton*5  G.  &  P.  329  ;  R.  r.  Enoch,  5  G.  &  P.  009  ;  R.  i\  Wright,  9  C.  & 
P.  704. 
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tal.     The  leading  cases  from  which  these  principles  are  extracted,  are  as  fol- 
lows : — 

§  1206.  Ann  Walters,  the  prisoner,  who  was  an  unmarried  woman,  had 
taken  a  place  in  a  stage-wagon,  on  the  13th  of  April,  1841,  and  started  in 
the  wagon  at  aboot  ten  o'clock  on  that  night,  at  the  Wellington  Ino,  which 
is  sitnated  on  the  Malvern  Hills.  The  evidence  showed  that  she  mast  have 
left  the  wagon  after  that  time,  as  she  overtook  it  at  Ledbary.  It  further 
appeared  that  she  was  delivered  of  a  female  chikl  at  the  roadside,  between  the 
Wellington  Inn  and  Ledbury,  and  that,  after  the  child  was  bom,  she  had  car- 
ried it  a  distance  of  about  a  mile  to  the  place  at  which  it  was  found  dead, 
which  was  also  at  the  roadside.  It  further  appeared  that  this  was  a  much 
frequented  road,  and  that  two  wagon  teams  and  several  persons  were  on  it 
about  the  time  at  which  the  child  was  left ;  and  that  a  wagoner,  named  Weaver, 
who  was  passing  along  the  road,  heard  the  child  cry,  but,  instead  of  going  to 
tender  any  assistance,  he  went  on,  and  told  some  other  persons,  who  went  to 
the  place  where  the  child  lay,  and  there  found  it  dead  from  cold  and  exhaus- 
tion. The  body  of  the  child  was  found  quite  naked.  It  further  appeared  that 
the  prisoner  had  arranged  with  a  woman  named  Thomas  to  be  confined  in  her 
house.  It  was  urged  for  the  prisoner  by  Mr.  Charles  Phillips,  the  eminent 
criminal  barrister,  that  it  was  clear  that  the  prisoner  had  no  original  intention 
of  destroying  the  child,  as  she  had  made  arrangements  for  the  taking  care  of 
it.  He  insisted,  also,  that  there  was  equally  little  doubt  that  she  had  got  out 
of  the  wagon  when  seized  with  the  pains  of  labor ;  that  she  had  carried  the 
child,  after  its  birth,  as  long  as  her  strength  would  allow,  and  that  she  had 
then  laid  it  on  the  roadside,  hoping  that  some  passer-by  would  render  it  assist- 
ance. Mr.  Justice  Coltman  told  the  jury — and  his  charge  has  since  been 
uniformly  followed — that  if  a  party  do  any  act  with  regard  to  a  human  being, 
helpless  and  unable  to  protect  itself,  which  must  necessarily  lead  to  its  death, 
the  crime  amounts  to  murder ;  but  if  the  circumstances  are  not  such  that  the 
party  must  have  been  aware  that  the  result  would  be  death,  that  would  reduce 
the  offence  to  the  crime  of  manslaughter — ^provided  the  death  was  occasioned 
by  an  unlawful  act,  but  not  such  as  to  imply  a  malicious  mind.  There  have 
been  cases,  he  said,  where  it  has  been  held  that  persons  leaving  a  child  exposed 
and  without  any  assistance,  and  under  circumstances  where  no  assistance  was 
likely  to  be  rendered,  and  thereby  causing  the  death  of  the  child,  were  guilty 
of  murder.  "  It  will  be  for  you,"  he  continued,  addressing  the  jury,  "in  the 
present  case,  to  consider  whether  the  prisoner  left  the  child  in  such  a  situation 
that,  to  all  reasonable  apprehension,  she  must  have  been  aware  the  child  must 
die,  or  whether  there  were  circumstances  that  would  make  it  likely  that  the 
child  would  be  found  by  some  one  else,  and  its  life  preserved,  because  then 
the  offence  of  the  prisoner  would  be  manslaughter  only.  It  is  impossible  to 
say  that  the  offence  of  the  prisoner  could  be  less  than  manslaughter.  It  is 
for  you  to  consider  whether,  under  all  the  circumstances,  the  child  was  left  in 
such  a  situation  that  there  was  a  reasonable  expectation  that  it  would  be  taken 
up  by  some  one  else  and  preserved.  Suppose  a  person  leaves  a  child  at  the 
door  of  a  gentleman,  where  it  is  likely  to  be  taken  into  the  house  almost  im- 
mediately ;  it  would  be  too  much  to  say,  that,  if  death  ensued,  it  would  l)c 
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§  1210.  (2.)  The  uncertainty  as  to  the  time  of  death. — We  have  already 
noticed  the  difficulties  which  arise  when  it  is  necessary  to  determine  whether 
the  child  died  before  or  aj^er  birth.  The  law,  as  has  been  seen,  is,  that  if  the 
death  occurs  ajler  birth,  it  is  murder ;  if  it  occurs  before  birth,  it  is  but  a  mis- 
demeanor at  common  law.  It  is  not  necessary  at  this  point  to  do  more  than 
to  refer  to  the  views  already  expressed  as  to  the  physiological  facts  bearing  on 
this  point. (/) 

§  1211.  (3.)  Presumptions  which  bear  unth  great  force  in  ordinary  cases 
of  homicide  apply  much  more  weakly  to  cases  of  infanticide, — "Concealment 
of  pregnancy  and  delivery,"  says  Mr.  Wills,  "may  proceed  even  from  merito- 
rious motives ;  as  where  a  married  woman  resorted  to  such  concealment  in 
order  to  screen  her  husband,  who  was  a  deserter,  from  discovery. "(j/) 

§  1212.  (4.)  Gestation  and  delivery,  under  the  most  favorable  circum" 
stances,  are  attended  unth  casualties ;  and  in  causes  of  clandestine  and  ille- 
gitimate  delivery  this  must  be  still  more  strongly  the  case.(Ji) 

ffiven,  a  young  fpri,  under  the  delusion  that  she  liad  really  been  confined,  made  con- 
fession of  the  birth  and  murder  by  herself  of  an  illegitimate  child,  and  might  have 
been  conyicted,  had  there  not  been  a  medical  examination  showing  that  no  confinement 
had  taken  place.    Ante,  §  989  ;  and  see  generally  ante,  §§  310,  329. 

(  /*)  See  ante,  Book  II. 

(*y)  Wills  on  Circum.  Ev.  206 ;  see  ante,  §  1027.  (A)  See  ante,  §§  378-398. 
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them  both,  declared  that  they  were  unable  to  say  which  the  prisoner  was. 
The  prisoner,  however,  was  condemned  to  death,  when  an  appeal  was  taken  to 
the  Parliament  of  Tonlonse.  Here  the  difficnlty  continued ;  a  large  number 
of  witnesses  testifying  to  the  identity  of  Gnerre  and  the  prisoner,  and  an  equal 
number  denying  it  Among  the  former  were  the  four  sisters  of  Martin  Guerre. 
Finally,  however,  Martin  Guerre  himself  appeared,  and  then  the  relatives  were 
requested  to  say  which  was  the  real  Martin,  when  they  were  both  together. 
Immediately  the  sisters  distinguished  and  recognized  their  brother.  No  doubt 
now  remaining  as  to  the  guilt  of  the  prisoner,  he  was  condemned,  and  after- 
wards executed. 

§  1214.  The  peculiarities  in  the  appearance  of  a  criminal,  as  observed  about 
the  time  of  the  commission  of  a  crime,  corresponding  to  similar  circumstances 
in  the  appearance  of  the  accused,  form  an  important  means  of  identification. 
Among  these  the  following  may  be  mentioned: — 

Size. — Any  difference  from  the  ordinary  stature  or  size  of  the  body,  as  where 
a  person  is  unusually  tall  or  short,  corpulent  or  slim,  at  once  strikes  our  atten- 
tion, and  is  remembered,  under  impressive  circumstances,  with  more  distinctness 
than  more  minute  points. 

Dress. — This  is  also  one  of  the  principal  points  that  strike  the  attention  in 
observing  a  person  under  suspicious  circumstances.  In  Barbot's  case(a)  the 
peculiar  dress  of  the  prisoner  was  the  means  of  identifying  him. 

A  woman  was  tried  at  Warwick  Spring  Assizes,  1818,  before  Mr.  Baron 
Garrow,  for  the  crime  of  arson.  The  prisoner  had  been  met  near  the  ricks 
which  were  set  on  fire,  aboat  two  hours  after  midnight  A  tinder-box  was 
found  near  the  spot,  containing  some  unbumt  cotton  rags,  and  a  piece  of 
woman's  neckerchief  was  found  in  one  of  the  ricks  where  the  fire  had  been 
extinguished.  The  piece  of  cotton  in  the  tinder-box  was  examined  with  a 
lens,  and  the  witness  deposed  that  it  was  of  the  same  fabric  and  pattern  as  a 
gown  and  some  pieces  of  cotton  print  taken  from  prisoner's  box  at  her  lodg- 
ings. A  half  neckerchief  taken  from  a  bundle  belonging  to  the  prisoner,  and 
found  in  her  lodgings,  corresponded  with  the  color,  pattern,  and  fabric  of  the 
piece  found  in  the  rick,  and  it  was  deposed  that  they  both  belonged  to  the 
same  square ;  and  from  the  breadth  of  the  hemming,  and  the  distance  of  the 
stitches  on  both  pieces,  were  hemmed  with  black  sewing-silk  of  the  same 
quality  (whereas  articles  of  that  description  are  generally  sewed  with  cotton), 
the  witness  clearly  inferred  that  they  were  the  work  of  the  same  person.  The 
prisoner  was  capitally  convicted,  but  there  being  reason  to  believe  that  she  was 
of  unsound  mind,  she  was  reprieved.  Evidence  of  this  kind  must,  however,  be 
admitted  with  caution.  On  the  trial  of  a  young  woman  for  child  murder,  it 
appeared  that  the  body  of  a  newly-born  female  child  was  found  in  a  pond 
about  a  hundred  yards  from  her  master's  house,  dressed  in  a  shirt  and  cap ; 
and  a  female  witness  deposed  that  the  stay  or  tie  which  was  pinned  to  the  cap, 
and  made  of  spotted  linen,  was  made  of  the  same  staff  as  the  cap  found  in 
the  prisoner's  box ;  but  a  mercer  declared  that  the  two  pieces  were  not  only 
unlike  in  pattern,  but  different  in  quality. (6) 

(a)  18  State  TriaUi,  1229.  (6)  WUla,  Circumstan.  Ev.  96. 
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Talbot,  many  years  ago,  had  been  misanderstood,  or  misrepresented  by  the 
plaintiff's  witnesses ;  that  it  was  exceedingly  improbable  that  Captain  Talbot 
should  sail  to  Liverpool  for  years,  and  never  visit  his  only  sister,  who  was  in 
London,  but  about  two  days'  journey ;  that  the  letter  received  by  him  was 
supposed  by  him  to  be  from  the  mother  of  the  defendant,  whose  name  was 
also  Mary,  a  favorite  sister,  whose  husband's  name  he  probably  supposed  to 
be  M'Creth ;  that  he  had  written  his  letter  under  that  impression,  and  that  the 
letter  intended  for  one  of  these  women  fell  into  the  hands  of  the  other,  and 
produced  all  this  confusion.  He  dwelt,  also,  upon  the  want  of  credibility  of 
some  of  the  plaintiff's  witnesses,  and  the  bias  and  interests  of  others ;  he  ad- 
verted to  the  fact  of  many  years  having  elapsed  without  the  plaintiff's  assert- 
ing her  claim;  and  he  planted  himself  firmly  upon  the  petition  for  naturaliza- 
tion signed  by  Captain  Talbot,  and  stating  himself  to  be  a  native  of  Great 
Britain.  He  also  maintained,  that  the  portrait  itself  bore  strong  marks  of 
English  peculiarity  of  feature ;  and,  lastly,  that  the  defendant,  being  in  posses- 
sion of  the  property,  was  not  to  be  deprived  of  it,  but  by  conclusive,  or,  at 
least,  most  satisfactory  proof  on  the  part  of  the  plaintiff,  who  could  not  be 
entitled  to  recover  upon  a  doubtful  title. 

"The  answer  on  the  part  of  the  plaintiff,  by  David  Paul  Brown,  was,  that  it 
was  not  more  remarkable  that  Talbot  should  not  visit  the  plaintiff,  than  that 
he  should  not  have  visited  the  mother  of  the  defendant,  whose  residence  was 
proved  to  be  nearer  to  London  than  Liverpool ;  that  if  he  had  not  been  bom 
in  Ireland,  he  never  could  have  recognized  the  truth  of  the  letter  found  in  his 
possession,  '  referring  to  the  time  when  he  left  his  sister  Mary,  in  Newport, 
Tipperary,  Ireland ;'  that  if  the  witnesses  were  doubtful,  the  letter  was  un- 
questionable ;  that  Captain  Talbot  could  not  have  supposed  that  the  letter 
was  from  the  defendant's  mother,  consistently  with  the  notion  that  he  was  an 
Englishman ;  and,  if  he  was  not  an  Englishman,  there  was  no  defence.  The 
credit  of  the  plaintiff's  witnesses  was  maintained,  and  that  of  the  defendant's 
impugned ;  the  fact  of  the  mother  of  the  defendant  being  rich,  and  the  plaintiff 
poor,  was  referred  to  as  corroborative  of  the  relationship  of  the  latter  to  the 
deceased,  who  had  said  '  that  he  had  but  one  sister,  and  that  she  was  poor, 
though  respectable ;'  this  poverty  was  also  relied  upon  to  explain  her  not 
having  earlier  instituted  legal  proceedings.  As  to  the  petition  for  naturaliza- 
tion, its  apparent  inconsistency  with  the  plaintiff's  claim  was  accounted  for  by 
its  equivocation — by  its  having  been  loosely  filled  up,  and  carelessly  signed — 
and  instances  confirmatory  of  this  notion  were  cited ;  the  matter  of  place  of 
birth,  as  indicated  by  the  portrait,  was  also  minutely  discussed,  with  very 
opposite  deductions  from  those  drawn  by  Mr.  Kane-)  and,  in  conclusion,  the 
plaintiff's  counsel  maintained  that,  although  he  had  not  established  an  un- 
questionable claim,  his  proofs  far  outweighed  those  of  the  defendant,  and,  that 
the  principle  which  obtained  in  criminal  cases,  that  a  reasonable  doubt  should 
discharge  the  defendant,  did  not  prevail  in  civil  suits.  The  case,  nevertheless, 
resulted  in  a  judgment  for  the  defendant,  and  the  poor  plaintiff  passed  the  re- 
mainder of  her  days  in  penury  and  misery,  maintaining  to  her  last  moment  her 
claims  to  the  Talbot  estate,  "(c) 

(c)  2  Brown's  Forum,  pp.  508-513. 
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According  to  B6cker,(e)  the  gender,  age,  size,  stature,  walk,  bearing,  color 
of  hair  and  eyes,  shape  of  eyes  and  nose,  appearance  of  teeth,  the  condition 
of  the  hands,  feet,  bones,  and  joints,  mast  be  observed,  together  with  changes 
produced  by  pregnancy,  birth,  miscarriage,  disease,  &c.  Moles  leave  important 
evidence,  which  continue  throughout  life,  unless  cut  away,  and  then  a  scar 
remains.  Marks  of  branding  and  of  tattooing  are  often  also  permanent, 
though  it  should  be  observed  they  may  be  fabricated.  Scars  from  injuries  or 
disease  can  often  be  observed  for  a  long  tima  In  reference  to  the  hair,  it  is 
to  be  observed  that  there  are  various  means  of  changing  its  color.  Different 
employments  often  impart  some  peculiarity  to  the  hands  or  other  organs. 

The  above  rules  apply  also  to  the  examination  of  a  dead  body,  in  case  the 
appearance  has  not  yet  been  affected  by  decomposition. 

§  1221.  d.  Daguerreotypes  and  portraits, — This  method  is  now  coming  in 
vogue  in  the  police  departments  of  our  great  cities.  Its  practical  value  in 
the  determination  of  questions  of  identity  has  not  yet  been  the  subject  of  legal 
consideration.  (/) 

Pictures,  however,  have  not  been  without  their  use  for  detective  purposes. 
A  capital  conviction  is  reported  by  Mr.  Wills  to  have  been  secured  by  the 
prisoner  having  given  his  portrait  to  a  youth,  which  enabled  the  police,  after 
watching  a  month  in  London,  to  recognize  the  culprit  (^) 

{e)  Gericht.  Med.  §  138. 

(/)  For  the  followiDg  note  I  am  indebted  to  the  ofBoers  having  charge  of  this  spe- 
cial department  (1860)  in  the  Mayor's  office  in  Philadelphia. 

"  Daring  the  mayoralty  of  the  Hon.  John  M.  Scott,  in  1842-43,  rough  pen  and  pencil 
sketches  were  made  of  the  conntenances  of  the  prisoners — the  remembrance  of  whom 
it  WAS  thought  desirable  to  perpetuate.  Of  these  there  now  remain  on  file,  &c.,  sketches 
of  twelve  indiyidnals ;  this  may  be  considered  as  the  first  approach  towards  the  for- 
mation of  a  Rogues'  Gallery ;  these  have  been  found  useful  in  a  number  of  instances. 
During  the  administration  of  Mayor  Gilpin  from  75  to  80  daguerreotypes  and  ambro- 
types  of  noted  men  in  police  annals  were  made  the  nucleus  of  a  gallery,  though  kept 
in  a  trunk  under  lock  and  key  most  of  the  time.  They  were  seldom  exhibited  to 
others  than  officers  of  the  detective  department  of  police.  With  the  present  adminis- 
tration the  gallery  of  photographs  commenced,  and  has  been  carried  forward  to  its 
present  condition,  numbering  now  (April  24, 1860)  266  portraits.  It  has  been  thought 
desirable,  in  furtherance  of  police  ends,  to  add,  as  far  as  possible,  the  portraits  of  men, 
notorious  in  other  cities,  but  who  occasionally  visited  us  professionally.  Exchanges  have 
been  made  to  some  little  extent  with  New  York,  Albany,  Pittsburg,  &c.,  and  pictures 
received  have  been  hung  up  in  our  gallery.  As  it  regards  the  pictures  of  men  known 
to  the  police  as  rogues  of  a  high  grade,  very  few  of  these,  as  yet,  are  known  to  exist, 
in  any  portion  of  the  land.  Generally,  these  men  will  not^  under  any  consideration, 
sit  for  their  portraits.  When  in  custody,  and  are  therefore  secure,  the  question  is 
often  asked,  How  do  you  get  the  consent  of  these  men  and  women  to  sit  and  have  their 
likenesses  taken  to  be  bung  up  for  general  exhibition  ?  The  answer  is.  Sometimes  by 
threats  of  thirty  days'  imprisonment,  as  the  alternative  of  refusal ;  at  others,  and  in 
most  cases,  the  parties  have  been  arrested  for  the  commission  of  some  crime,  and 
Laving  years  of  imprisonment  before  them,  are  reckless  and  regardless  of  consequences 
so  far  as  their  pictures  are  concerned,  and  yield  readily  to  the  demand  therefor.  The 
greater  portion  of  the  pictures  in  our  gallery  are  the  pictures  taken  under  these  cir- 
cumstances ;  and,  therefore,  for  any  practical  purposes,  are  by  the  writer  deemed 
almost  useless — especially  so  with  regard  to  the  younger  portion  of  them.  They  altar 
BO  materially  in  person,  &c.,  as  often  to  be  hardly  recognized  after  years  of  imprison- 
ment. 

'*  Tlie  one  great  idea  in  the  establishment  of  a  Rogues'  Gallery  should  be  to  enlarge 
the  acquaintance  of  detective  officers  with  individuals,  with  whom  they  have  to  do, 
and  thus  to  give  the  officers  greater  facilities  in  the  performance  of  official  duty." 

(ff)  Wills,  Circum.  Ev.  95. 
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mentioned.  Where  the  bullet,  for  instance,  with  which  a  murdered  man  was 
killed,  fits  exactly  a  fire-arm  in  the  prisoner's  possession,  or  where  the  wad- 
ding of  a  gun  corresponds  to  wadding  found  with  the  prisoner,  strong  evi- 
dence is  afforded  of  identification. (J)  Chief  Justice  Shaw,  in  his  charge  in 
the  Webster  case,(i&)  mentions  the  case  where  a  portion  of  a  broken  knife 
blade  was  found  in  the  murdered  man's  body,  and  afterwards  the  handle,  with 
a  small  portion  of  the  blade  remaining,  was  discoyered,  and  the  two  parts 
were  found  to  fit  so  exactly  that  no  doubt  could  exist  of  their  having  once 
been  joined  together  in  the  same  blade.  Positive  evidence  was  adduced  to 
show  that  a  knife  with  exactly  the  identical  handle  had  been  in  the  prisoner's 
possession  but  a  day  or  two  before  the  crime. (/) 

B.  Of  Persons  Dead. 

§  1223(o).  1st  Age.(m) 

2d.    TeetfL(n) 

3d.  Sex.  (6) 

§  1224.  4th.  Skeleton. — ^This  subject,  in  its  general  relations,  has  been  already 
noticed(7>)  Where  nothing  but  the  skeleton  has  been  found,  it  may  be  identi- 
fied by  peculiar  marks  or  objects  found  near  it.  In  the  case  of  Rex  i\  Clewes,(9) 
twenty-one  years  after  the  death  of  a  certain  person  his  body  was  identified  by 
his  widow  from  some  peculiarity  about  the  mouth,  and  by  a  carpenter's  rule 
and  a  pair  of  shoes  found  near  the  remains,  and  identified  as  having  belonged 
to  the  deceased,  (r) 

§  1225.  5th.  Clothing, — In  Peterson's  case,  which  has  been  already  given, 
the  difficulties  attending  this  kind  of  evidence  are  illustrated.  There  the 
clothes  were  so  much  decayed  as  to  make  their  recognition  almost  impossible. 
The  wife  of  the  deceased,  however,  was  able  to  identify  a  small  fragment  of  his 
vest,  and  a  little  package  of  needles  she  placed  in  his  pocket  before  he  left  her. 


O)  Ante,  §  1170. 

(/)  See  ante,  §  1180,  &c. 

(m)  Se«  ante,  §  477. 

Ip)  ^e  ante,  §  477. 

(r)  Burrill  od  Circ.  £v.  681. 


(k)  BemiB'  Report,  465, 466. 
(m)  See  ante,  §  474. 
(o)  See  ante,  §  478. 
(7)  4  Garr.  &  P.  221. 
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same  accident,  the  probability  is  that  the  male,  being  stronger,  is  the  snrviyor. 
This  rale  applies  only  where  strength  and  courage  are  the  best  means  of  safety. 
In  those  cases,  however,  where  the  danger  of  death  is  increased  by  struggles  and 
resistance,  the  probability  of  surviyorship  is  with  the  female,  from  the  inca- 
pacity of  action  which  would  result  from  her  greater  liability  to  weakness  and 
fainting.  (6) 

§  1226(a).  In  1766  General  Stanwix  and  his  daughter  set  sail  from  Ireland 
for  England,  and  during  the  voyage  both  perished  from  shipwreck.  Opposing 
claims  were  set  up  for  the  personal  estate  by  the  nephew  of  Gen.  Stanwix  and 
the  maternal  uncle  of  the  daughter.  It  was  argued  in  favor  of  the  general's 
survivorship  that  he  being  a  soldier  and  man  of  courage  would  be  apt  during 
the  tempestuous  weather  to  be  upon  deck,  while  the  daughter  would  probably 
be  below,  and  hence  it  was  supposed  that  the  father  would  struggle  much 
longer  for  his  life  than  the  daughter.  It  was  contended,  on  the  other  hand, 
that  the  general  was  old  and  feeble,  while  the  daughter  was  young  and  healthy, 
and  hence  able  to  resist  such  an  attack  longer  than  the  father. 

A  second  wife  of  the  general  perished  at  the  same  time,  and  her  representa- 
tives put  in  a  claim  to  the  property.  The  difficulties  were  such  that  the  judges 
were  unable  to  decide,  and  advised  a  compromise,  which  was  accordingly 
effected,  (c) 

§  1227.  2d.  Age. — ^The  body  is  in  the  possession  of  its  maximum  strength 
and  vigor  between  the  ages  of  27  and  50.  In  cases,  therefore,  when  adults 
between  these  ages  perish  by  the  same  means  and  where  strength  and  power 
of  endurance  only  are  concerned,  no  presumption  of  survivorship  can  be  enter- 
tained between  them.  Before  and  after  these  ages  the  power  of  endurance  is 
probably  less,  but  still  between  the  ages  of  15  and  60  not  enough  difference 
can  exist  to  establish  any  general  rule.  Where  a  middle  aged  person  perishes 
with  one  under  puberty  or  above  60,  the  probability  of  survivorship  is  in  favor 
of  the  adult  Where  one  under  15  and  above  60  perish  together,  according 
to  the  French  law,  the  former  is  the  survivor.  The  civil  law  of  England 
assumes  that  in  case  the  parent  and  child  die  by  a  common  death,  the  child 
survives  the  parent  if  he  is  above  puberty,  and  dies  first  if  he  is  below  that 

age.(£0 

§  1228.  3d.  Size  and  temperament, — Hippocrates  is  quoted  as  saying  qui 

natura  sunt  valde  crassij  subito  moriuntur  quam  gracilea.     The  fat,  in  other 

words,  die  quicker  than  the  slender.     The  older  commentators  on  this  passage 

make  a  still  further  distinction  between  those  who  are  naturally  stout,  and 

(6)  Gny'8  Medical  Jarispradence,  400. 

(c)  See  thid  question  thoroughly  considered  in  Polk  v.  Ball,  post,  §  1232. 

((/)  The  duration  of  human  life  is  very  different  in  different  cases,  but  seldom  ex- 
ceeds lUO  years.  The  average  duration  in  Rossia  is  21.3,  in  Prussia  29.6,  in  Switzer- 
land 34.6,  in  France  35.5,  in  Belgium  36.6,  in  England  38.5  years.  The  probable 
duration  of  life  has  latterly  increased.  The  average  length  of  life  is  greater  with  mar- 
ried persons  than  with  those  who  remain  single ;  this  difference  is  more  remarkable  in 
the  case  of  females  than  in  that  of  males,  but  Uie  former  are  more  subject  to  fatal  attacks 
during  the  period  of  child-bearing.  Extreme  old  age  is  oftener  reached  by  men  than 
by  women.  The  arerage  duration  of  life  is  different  in  different  professions.  Among 
theologians  it  is  65.1,  among  merchants  62.4,  among  goyemment  offloials  61.7,  among 
farmers  and  foresters  61.5,  among  soldiers  59.6,  lawyers  58.9,  among  teachers  59.U, 
among  physicians  56.8  years.     (See  Bdcker's  Qerioht.  Med.  ed.  1857,  §  129.) 
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§  1232.  The  leading  American  case  is  that  of  Pell  v,  Ball(t)  In  that 
case  it  appeared  that  Hugh  Swinton  Ball,  with  his  wife  and  adopted  daughter, 
were  lost  on  board  the  steamer  Pulaski,  in  June  14,  1838.  By  will  he  left 
certain  portions  of  his  estate  to  his  wife  in  case  she  survived  him.  The  facts 
are  thus  stated  by  Chancellor  Johnson :  "  The  Pulaski  left  Savannah  on  the 
13th  of  June,  1838,  and  arrived  at  Charleston  that  evening.  The  next  morn- 
ing Mr.  and  Mrs.  Ball,  their  adopted  daughter  and  a  servant,  went  on  board, 
and  she  departed  north  on  her  course,  until  about  11  o'clock  of  that  night, 
when,  most  of  the  passengers  having  retired  to  their  berths,  the  starboard 
boiler  exploded.  By  the  explosion  an  extensive  breach  was  made  on  the  star- 
board side  of  the  vessel.  Her  main  deck  was  blown  off,  thus  destroying  the 
communication  between  the  forward  and  after  part  of  the  steamer.  The  for- 
ward part  of  the  upper  deck  (called  the  hurricane  deck  in  contradistinction  to 
the  after  part,  which  is  called  the  promenade  deck)  was  blown  off,  carryiug 
with  it  the  wheel-house,  in  which  the  commander  of  the  boat,  Capt.  Dubois, 
was  sleeping  at  the  time ;  the  gentlemen's  forward  cabin  was  much  torn,  its 
floor  ripped  up,  and  its  bulkhead  driven  in,  and  Major  Twiggs,  whose  berth 
was  there,  gives  us  reason  to  suppose  that  many  perished  in  that  part  of  the 
vessel  by  the  explosion.  The  gentlemen's  after  cabin  (which  was  under  the 
main  deck  and  immediately  beneath  the  ladies'  cabin,  which  was  on  that  deck) 
was  also  injured.  Some  part  of  the  floor  was  ripped  up,  the  bulkhead  partly 
driven  in,  and  the  stairs  communicating  with  the  deck  more  or  less  shattered. 
The  vessel  was  careened  to  the  larboard,  and  as  she  dipped,  began  to  fill  with 
water.  In  a  very  short  time  the  hold  was  filled,  and  the  water  gained  to  the 
level  of  the  floor  of  the  gentlemen's  cabin.  It  rose  higher  with  great  rapidity, 
the  vessel  settled  to  the  centre,  where  the  breach  was,  and  all  hope  that  she 
could  hold  together  was  abandoned.  She  parted  amidships,  and  the  forward 
and  after  parts  pitched  into  the  water  toward  the  centre,  at  an  angle  of  nearly 
thirty  d^rees.  The  gentlemen's  after  cabin  was  now  entirely  filled,  and  the 
forward  cabin  was  certainly  in  as  bad  a  condition.  There  were  some  persons 
on  the  forward  part  of  the  vessel,  nearly  all  of  whom  speedily  perished,  but 
the  greater  number  were  in  the  after  part,  including  one  or  two  who  had 
passed  by  swimming  from  the  forward  to  the  after  part.  Of  those  on  the 
after  part,  as  many  as  could  climbed  to  the  promenade  deck ;  but  there  were 

of  drowning,  a  good  swimmer  has  probably  retained  life  longest.  Persons  upon  whom 
traces  of  reaction  are  found,  have  survived  those  upon  whose  bodies  such  marks  are 
wanting.  In  cases  of  injuries  the  more  important  the  organ  affeoted,  the  sooner  death 
follows.  A  sick  person  will  die  sooner  than  one  in  good  health.  Women  bear  loss 
of  blood  longer  than  men.  If  the  fatal  instrument  must  have  reached  the  different 
persons  at  intervals,  the  one  first  reached  has  probably  died  first.  Where  one  of  the 
persons  has  died  by  the  hands  of  another,  and  the  other  by  his  own  hands,  the  latter 
has  probably  survived  the  former.  In  cases  of  starvation  or  of  freezing,  young,  weak, 
lean  persons  perish  sooner  than  others.  Hunger  and  thirst  combined  produce  death 
sooner  than  hunger  or  thirst  alone.  If  a  mother  and  a  newly-born  infant  are  found 
dead,  it  is  probable  that  the  infant,  where  it  was  evidently  bom  alive,  lived  the  longer. 
Some  physicians  hold  the  opinion  that  the  birth  of  a  child  may  be  consummated 
after  the  death  of  the  mother.  The  person  whose  body  is  most  advanced  in  decom- 
position has  died  first. 

In  some  cases  the  circumstances  will  enable  one  to  decide  with  a  high  degree  of 
probability  as  to  priority  of  death. 

(0  1  Cheves'  Ch.  Cases. 
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collar,  on  which  was  written  the  name  of  Ball  with  some  initials,  which  the 
witnesses  have  forgotten. 

**  Now  these  are  the  circumstances  of  the  case.  It  is  not  the  case  of  an 
unknown  calamity,  nor  of  one  withdrawn  from  obseryation,  nor  is  it  a  case 
where  the  calamity  was  of  instantaneous  operation.  It  is  a  case  for  testimony, 
and  to  be  decided  on  testimony." 

§  1 234.  Chancellor  Johnston  proceeds  to  say,  that  as  the  right  on  the  part 
of  Mrs.  Ball  was  derivatiye,  the  burden  is  on  the  plaintififs  to  prove  that  she 
was  the  survivor.  Bat  although  bound  to  prove  this,  it  does  not  follow  that 
they  are  to  prove  it  to  demonstration.  We  must  take  the  best  evidence  that 
the  case  affords. 

Although  unwilling  to  rest  on  the  fact  that  Mrs.  Ball  was  the  last  person 
seen,  yet  he  inclines  to  the  opinion,  that  in  cases  of  persons  lost  by  a  common 
accident,  this  should  be  the  ground  of  decision.  He  prefers,  in  the  present 
instance,  "  to  put  the  case  upon  the  ground  of  probability  arising  from  the 
evidence,  upon  a  belief  engendered  by  a  combination  of  circumstances,  and 
upon  the  superiority  of  positive  proof  over  conjecture,  or  even  probability. 

"  The  explosion  produced  its  most  fatal  effects  in  the  gentlemen's  forward 
cabin,  and  that  was  the  first  part  of  the  vessel  which  sank.  The  after  cabin 
was  also  much  injured.  From  the  forward  cabin  many  persons  never  escaped. 
From  the  after  cabin,  so  far  as  we  know  from  the  evidence,  all  did  escape  ex- 
cept Judge  Cameron,  an  infirm  old  man.  But  from  the  description  given  of 
its  condition,  it  is  possible  that  some  others  may  have  been  detained,  either 
from  being  hurt  or  otherwise,  until  the  cabin  filled. 

"  It  is  certain  that  Mrs.  Ball  escaped  the  explosion.  Is  it  certain  Mr. 
Ball  did  ?  Mr.  Ball  engaged  a  berth  in  the  after  cabin.  The  probability  is 
that  he  got  it,  but  this  is  far  from  certain.  The  boat  came  with  many  per- 
sons from  Savannah,  which  may  have  occasioned  Mr.  Ball  to  be  displaced  and 
transferred  forward.  I  think,  however,  it  is  not  probable  he  was  so  trans- 
ferred, because,  by  an  arrangement  between  the  agents  in  Savannah  and  at 
Charleston,  they  were  entitled  to  let  berths,  in  alternate  order,  throughout  the 
boat,  and  we  know  that  some  of  the  passengers  who  came  from  Savannah  had 
not  the  advantage  of  pre-occupying  the  after  cabin,  and  that  some  of  the 
Charleston  passengers  were  let  into  the  cabin ;  Mr.  Ball,  therefore,  was  pro- 
bably in  that  cabin.  But  there  is  a  probability  that  he  was  in  the  forward 
cabin,  and  if  so,  in  the  greatest  danger  from  the  explosion.  Mrs.  Ball  was 
cleared  from  that  danger  certainly^  Mr.  Ball  only  probably.  Supposing  that 
he  was  in  the  after  cabin,  still  there  are  chances  of  his  destruction  there,  from 
which,  we  know,  Mrs.  Ball  was  totally  free  on  the  deck.  We  know  Mrs.  Ball 
was  there.  That  is  certain.  Is  it  certain  that  Mr.  Ball  had  hitherto  escaped, 
and  was  the  person  who  threw  the  coat  into  the  boat  ?  It  may  be  that  he 
was  the  man.  I  think  it  hardly  probable.  I  should  have  thought  that  he 
was  the  man  if  he  had  been  seen  at  any  time  near  his  wife,  or  had  answered 
to  her  heart-rending  calls.  But  it  is  more  probable  that  some  one  else  in  the 
hurry  of  the  moment  may  have  mistaken  Mr.  Ball's  coat  for  his  own,  and 
thrown  it  into  the  boat,  than  that  an  affectionate  husband  and  brave  man,  as 
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at  all.  How  is  it  possible,  under  such  circnmstances,  for  any  tribunal,  sitting 
judicially,  to  say  which  of  these  two  individuals  died  first  ?  "We  may  guess, 
or  imagine,  or  fancy ;  but  the  law  of  England  requires  evidence,  and  we  are 
of  opinion  that  there  is  no  evidence  upon  which  we  can  give  a  judicial  opinion 
that  either  survived  the  other.  The  Master  of  the  Rolls  is  reported,  in  the 
report  of  his  judgment,  to  have  said :  *  There  is,  therefore,  no  evidence  to 
show  who  was  the  survivor,  and  the  conclusion  of  law  is  that  both  died  at  the 
same  moment.'  According  to  our  view,  this  is  not  correct ;  we  think  there 
is  no  conclusion  of  law  on  the  subject  In  fact,  we  think  it  unlikely  that 
both  did  die  at  the  same  moment  of  time,  but  there  is  no  evidence  to  show 
who  was  the  survivor.  Our  opinion,  therefore,  on  the  questions,  with  respect 
to  which  it  was  requested,  is  in  favor  of  the  plaintiff." 

§  1236.  Lord  Chancellor  Cean worth,  after  adopting  the  views  of  Wight- 
man,  J.,  added : — 

"  Then  we  come  to  the  question  of  fact  I  entirely  concur  in  what  was  said 
by  the  learned  judges  on  that  subject,  that  there  is  no  evidence  whatever  which 
will  justify  anybody  in  coming  to  any  such  conclusion ;  because  I  take  it  in 
this  case,  as  in  all  others  where  it  is  said  that  a  person  must  show  such  and 
such  a  state  of  things  to  have  arisen,  that  it  is  not  sufficient  to  show  a  variety 
of  circumstances  on  which  it  is  very  difficult  to  form  your  mind ;  that,  if  you 
had  to  lay  a  wager,  you  would  rather  lay  a  wager  one  way  than  the  other. 
That  is  not  what  is  necessary.  The  heir  at  law  is  not  to  be  dispossessed  unless 
the  devisee  or  person  claiming  can  show  such  circumstances  as  displace  him — 
not  show  that  there  is  a  confusion  and  an  ignorance  as  to  what  happened,  and 
that  it  may  have  so  happened,  that  the  greater  probability  may  be  that  it  has 
so  happened,  as  to  entitle  him ;  but  there  must  be  evidence  as  to  who  was  the 
survivor.  I  think  it  impossible  to  carry  this  evidence  to  anything  like  proof 
as  to  which  was  the  survivor.  I  give  the  medical  gentlemen  most  entire  credit 
for  speaking  scientifically  and,  as  they  believe,  quite  accurately.  I  do  not 
think  that  they  themselves  even  are  very  confident.  Indeed,  it  is  idle,  when 
you  are  calculating  and  reasoning  d  priori  in  this  way,  as  to  which  of  two 
people  may  have  breathed  a  few  seconds  the  longest  at  the  bottom  of  the  sea ; 
for  that  is  all  it  comes  to.  To  think  that  one  can  take  that  as  establishing 
the  fact  seems  to  me  to  be  quite  misunderstanding  the  nature  of  human  testi- 
mony. The  medical  men  may  be  quite  right  in  the  observations  they  have 
made  of  persons  dying  from  asphyxia;  that  such  and  such  results  follow;  that 
there  is  a  small  interval,  of  perhaps  half  a  minute,  after  sensation  has  ceased, 
in  which  life  still  continues ;  and  I  think  they  say  that  that  is,  as  far  as  their 
observation  goes,  uniform  in  all  states  of  health  and  in  all  states  of  strength. 
I  dare  say  that  may  be  very  learned  and  probably  accurate,  as  far  as  science 
enables  us  to  form  such  an  opinion ;  but,  happily,  the  instances  of  such  events 
cannot  have  been  sufficiently  numerous  to  have  enabled  anybody  to  have  formed 
at  all  an  accurate  and  certain  conclusion  on  such  a  difficult  subject ;  and  I 
confess  that  I  rose  from  the  perusal  of  their  evidence  utterly  unconvinced  that 
those  gentlemen  can  tell  us  which  of  these  two  persons  died  first ;  that  is  to 
say,  which  of  them  died  first  if  they  had  both  been  taken  and  quietly  snb- 
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Oalf,  each  being  in  precisely  the  same  circumstances ;  the  father  perished,  bat 
the  child  reached  her  journey's  end  in  safety. Q) 

§  1239.  4th.  Cold — Middle  aged  men  endare  cold  mnch  better  than  young 
children  or  old  persons.  Men  bear  cold  better  than  women.  The  amount  of 
clothing  and  state  of  health  of  the  parties  is  to  be  taken  into  consideration. 
Where  spirituous  liquors  are  taken  in  excess,  they  make  the  cold  more  intolera- 
ble ;  but  if  taken  in  moderation,  they  help  to  resist  its  effects. 

§  1240.  5th.'  Starving. — The  aged  require  less  nourishment  than  adults,  and 
adults  less  than  children,  so  that  the  probability  of  survivorship  is  in  favor  of 
the  more  aged  of  dififerent  persons,  where  death  is  from  starving.  Corpulent 
persons  also  are  apt  to  live  longer  than  those  of  emaciated  frames.  Where 
one  person  has  had  access  to  water,  this  is  presumed  to  have  prolonged  his 
life.  Active  exertion  to  escape  from  the  perils  of  their  situation  hastens  the 
hour  of  death,  so  that  those  who  possess  the  most  passive  endurance  are  sup- 
posed to  live  the  longest. 

§  1241.  On  Friday  the  13th  of  April,  1856,  the  mines  known  as  the  Blue 
Bock  Coal  Mines,  situated  on  the  west  bank  of  the  Muskingum  River,  in  Har- 
rison township,  Muskingum  Co.,  Ohio,  fell  in.  At  the  time  of  the  catastrophe 
some  twenty  persons  were  at  work,  of  whom  all  but  four  succeeded  in  making 
their  escape.  The  names  of  the  four  who  were  imprisoned  in  the  mine  were 
William  Edgell,  James  Pearson,  James  Gatwood,  and  Edward  Savage. 
Edgell  was  twenty  years  old,  Pearson  thirty-three,  Gatwood  twenty-two,  and 
Savage  sixteen.  They  were  working  at  the  time  in  a  well-defended  portion 
of  the  mine,  and  consequently  escaped  any  immediate  injury.  After  satisfying 
themselves  that  there  was  no  prospect  of  an  early  escape  from  their  confine- 
ment, they  established  themselves  in  one  of  the  compartments  scarcely  large 
enough  to  contain  them  all,  and  made  preparations  to  die  together,  after  their 
means  for  sustaining  life  should  be  exhausted.  The  only  food  they  had  with 
them  were  the  dinners  for  two  persons  that  had  been  left  by  some  of  the  other 
hands.  This  was  shared  between  them,  and  made  two  scanty  meals.  They 
were  all  thinly  clothed,  none  of  them  having  more  than  a  shirt  and  pair  of 
trowsers,  and  the  sleeves  of  their  shirts  had  been  torn  off,  as  is  customary  with 
miners,  to  prevent  them  from  interfering  with  their  work.  Two  of  the  men, 
however,  succeeded  in  finding  jackets  that  afforded  some  warmth  to  the  upper 
part  of  their  bodies.  They  were  well  supplied  with  oil,  but  after  their  lamps 
had  been  replenished  some  nine  or  ten  times,  they  ceased  to  burn,  and  the 
miners  were  left  in  total  darkness.  In  this  condition  of  things  the  men,  huddled 
together  upon  a  bed  of  dirt,  forced  to  take  turns  in  occupying  the  middle  posi- 
tion as  the  only  place  of  comfort,  suffering  intense  anguish  from  hunger  and 
cold,  looked  forward  to  death  as  their  only  escape.  The  water  which  they 
had  with  them  soon  gave  out,  when  very  fortunately  they  found  not  far  off  a 
reservoir  of  water  strongly  impregnated  with  copperas.  The  supplies  of  this, 
which  they  kept  constantly  by  them,  seemed  to  afford  considerable  nourishment, 
and  were  undoubtedly  the  means  of  preserving  their  lives.  The  intense  pains 
of  hunger  which  affected  them  the  first  two  or  three  days  afterwards  in  a  great 

0)  Guj'a  Med.  Jur.  401. 
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that  the  child  was  born  alive,  when  the  question  was  decided,  that  the  child 
was  the  snrvivor. 

When  a  mother  died  of  a  nervons  attack,  dnring,  but  before  the  birth,  and 
when  the  child  was  in  a  good  position,  and  there  was  no  mechanical  hindrance 
to  the  birth,  the  survivorship  was  ascribed  to  the  child,  (w) 

That  an  unborn  child  can  survive  its  mother,  and  even  live  when  cut  from 
her  body  after  her  death,  is  proved  by  many  cases,  (n)  Cases  even  remain  on 
record  in  which,  after  the  execution,  by  hanging  or  otherwise,  of  pregnant 
women,  children,  at  the  distance  of  one  day,  were  taken  alive  from  their 
bodies. 

§  1246.  9th.  Wounds. — Questions  under  this  head  very  rarely  arise.  As 
an  illustration,  we  may  give  the  following : — 

Dr.  Casper,  in  the  1857  edition  of  his  Handbook  of  Judicial  Medicine, 
supposes  the  following  case.  A.  is  killed  by  the  thrust  of  a  sabre  on  the  head, 
B.  by  that  of  a  bayonet  in  the  heart,  and  C.  by  a  shot  which  has  torn 
open  the  jugular  vein.  Here  the  presumption  would  be  that  B.  died  first ; 
that  C.  bore  the  loss  of  blood  a  little  longer ;  and  that  A.  resisted  the  deadly 
influence  of  the  blow  the  longest  of  the  three. 

§  1247.  III.  Tests  where  bodies  are  found  dead. — ^Where  the  wounds,  in 
case  of  violence,  are  the  severest,  there  the  earlier  death  is  presumed. 

Stififness,  coldness,  discoloration,  degree  of  putrefaction,  are  all  to  be  taken 
into  account. 

As  to  stiffness,  there  are  many  minor  distinctions  to  be  observed.  The  pro- 
cess of  stiffening  is  greatly  affected  by  the  age  of  the  deceased,  and  by  the 
prior  state  of  his  body.  Was  he  strong  and  muscular,  or  meagre  and  feeble  ? 
With  persons  of  powerful  muscles,  this  stiffness  is  far  more  rigid  than  with 
those  of  weaker  frame.  The  stiffness  gives  way  after  very  varied  intervals 
to  that  suppleness  and  softness  which  is  the  preliminary  of  putrefaction. 
Generally,  it  is  not  observable  after  corruption  is  begun,  which  is  mostly 
earlier  in  cases  of  poisoning,  and  death  by  drowning  and  lightning. 

The  process  is  hastened  by  lethal  causes  which  act  on  the  brain,  and  delayed 
by  those  which  are  accompanied  by  the  loss  of  blood. 

Where  corruption  has  proceeded  furthest,  there  the  death  can  be  presumed 
to  have  been  earliest. 

(m)  Henke's  Zeitschrift,  B.  75,  s.  109.  (n)  Ibid. 
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which  all  aothorities  are  agreed,  and  since  it  is  always  possible  that  the  patient 
may  recover  without  the  use  of  such  remedy.  This  uncertainty  of  remedies 
extends  even  to  the  antidotes  recommended  for  various  poisons.  Even  where 
the  antidote  produces  a  favorable  effect,  it  can  never  be  certainly  determined 
how  much  of  this  effect  is  due  simply  to  the  action  of  the  antidote.  Besides, 
many  antidotes  have  been  recommended  merely  upon  theoretical  grounds,  some 
of  which  are  known  to  be  actually  injurious.  But  when  it  can  be  proven  that 
there  is  great  probability  that  the  injurious  effects  of  a  poison  might  have 
been  prevented  by  the  use  of  a  certain  antidote,  the  physician  is  guilty  of 
criminal  carelessness  when  not  employing  it. 

§  1251.  It  is  asserted  by  Casper  that  a  physician  "should  be  liable  to  pun- 
ishment if  in  a  given  case  he  departs  entirely  from  the  treatment  which  the 
great  majority  of  physicians  of  his  time  adopt  in  such  cases,  and  which  the 
great  majority  of  medical  authorities  recommend  for  such  cases."  Great  diffi- 
culty might  arise  from  this  test.  It  would  be  impossible,  for  instance,  for  a 
physician  to  stop  to  inquire,  in  any  given  case,  what  is  the  practice  of  the  ma- 
jority of  his  contemporaries ;  and  if  he  should,  he  has  often  no  means  of  answer- 
ing the  question. 

This  principle  would  also  render  all  homoeopathists  liable  to  punishment. 
Besides,  it  would  be  impossible  to  collect  the  views  of  the  great  majority  of 
authors  upon  the  given  case.  Many  will  not  have  noticed  the  particular  case 
in  point,  and  much  difference  of  opinion  will  be  found  among  those  who  have. 

In  America,  in  consequence  of  these  doubts,  the  opinion  has  been  laid  down 
that  if  a  physician  gives  himself  out  as  acting  on  a  particular  basis,  and  is 
employed  by  persons  knowing  that  this  is  the  case,  he  is  at  least  not  civilly 
responsible  to  them  because  his  views  do  not  accord  with  those  of  what  are 
called  regular  practitioners. (6) 


CHAPTER   II. 

COMMON   LAW  PRACTICE. 

I.  In  Criminal  Prosecutions, 

§  1252.  The  accountability  of  medical  men  has  been  a  fruitful  source  of 
lego-medical  discussion,  and  in  early  times  was  the  subject  of  much  variety  of 
judicial,  as  it  is  still  of  popular,  sentiment  At  one  time,  so  great  was  the 
rigor  with  which  the  courts  were  disposed  to  treat  irregular  practitioners,  that 
it  was  held  that  while  if  a  potion  or  plaster  administered  bona  fide  by  a 
licensed  physician  or  surgeon  unexpectedly  killed  the  patient,  this  was  but  mis- 
adventure, yet  if  the  defendant  was  not  a  regular  physician  or  surgeon  he  was 
guilty  of  manslaughter,  (c)  Thus,  where  an  old  woman,  who  sometimes  dealt 
in  medicines,  gave  to  a  party  asking  for  an  emetic,  a  solution  of  white  vitriol, 
which  caused  his  death,  Baylcy,  J.,  said :  "I  take  it  quite  clear  that  if  a  person, 

(6)  Bowman  r.  Woods,  1  Iowa,  441. 

(c)  Brit.  C.  5 ;  4  Isft.  251 ;  WUoook's  L.  Med.  Prof.  Append.  227. 

955 


BOOK  IX.]  COMMON  LAW  PRACTICE.  [§  1254 

jury  the  qaestion  of  mnrder,  and  in  submitting  to  them  that  of  manslaaghter, 
said :  **  To  substantiate  that  charge,  the  prisoner  must  have  been  gailty  of 
criminal  misconduct,  arising  either  from  the  grossest  ignorance  or  the  most 
criminal  inattention.  One  or  other  of  these  is  necessary  to  make  him  guilty 
of  that  criminal  negligence  and  misconduct  which  are  essential  to  make  out  a 
case  of  manslaughter.  It  does  not  appear  that  in  this  case  there  was  any  want 
of  attention  on  his  part ;  and  from  the  evidence  of  the  witnesses  on  his  behalf, 
it  appears  that  he  had  delivered  many  women  at  different  places,  and  from  this 
he  must  have  had  some  degree  of  skill.  (/)  It  would  seem  that  having  placed 
himself  in  a  dangerous  situation,  he  became  shocked  and  confounded.  I  think 
that  he  could  not  possibly  have  committed  such  mistakes  in  the  exercise  of  his 
unclouded  faculties ;  and  I  own  that  it  appears  to  me,  that  if  you  find  the 
prisoner  guilty  of  manslaughter,  it  will  tend  to  encompass  a  most  important 
and  anxious  profession  with  such  dangers  as  would  deter  reflecting  men  from 
entering  into  it"    The  result  was  an  acquittal.(^) 

§  1254.  In  1829,  an  unlicensed  practitioner,  named  Van  Butchell,  was 
indicted  for  manslaughter,  by  thrusting  "  a  round  piece  of  ivory  into  and  up 
the  fundament  and  against  the  rectum  of  the  deceased,  William  Archer, 
thereby  making  one  perforation,  laceration  and  wound,  of  the  length,  &c.,  in 
and  through  the  rectum  of  the  said  William  Archer."  It  was  proved  by  Mr. 
Lloyd,  an  eminent  surgeon,  that  he  opened  the  body  of  the  deceased,  and  found 
a  portion  of  the  ileum  adherent  to  the  rectum,  and  that  on  separating  this 
adhesion,  he  discovered  a  small  hole  perforated  through  the  rectum.  Upon 
cross-examination  he  said  that  operations  must  sometimes  fail,  notwithstand- 
ing they  might  be  skilfully  performed  ;  and  he  added  that  he  himself  had  ope- 
rated in  extracting  an  encysted  tumor  from  the  breast  of  a  woman  at  a  time 
when  she  was  pregnant,  and  who  soon  afterwards  died ;  and  he  and  many 
other  surgeons  thought  that  correct  practice,  though  he  admitted  that  the 
propriety  of  the  operation  was  doubted  by  others.  The  counsel  for  the  defence 
offered  to  prove  that  the  defendant  had  a  regular  medical  education,  when  Hul- 
lock,  6.,  said  that  this  was  not  material,  and  in  summing  up  said :  ''  This  is 
an  indictment  for  manslaughter,  and  I  am  really  afraid  to  let  the  case  go  on, 
lest  an  idea  should  be  entertained  that  a  man's  practice  is  to  be  questioned 
whenever  an  operation  fails.  In  this  case  there  is  no  evidence  of  the  mode  in 
which  this  operation  was  performed ;  and  even  assuming  for  the  moment  that 
it  caused  the  death  of  the  deceased,  I  am  not  aware  of  any  law  which  says 
that  this  party  can  be  found  guilty  of  manslaughter.  It  is  my  opinion  that 
it  makes  no  difference  whether  the  party  be  a  regular  or  an  irregular  surgeon. 
Indeed,  in  remote  parts  of  the  country  many  persons  would  be  left  to  die,  if 
irregular  surgeons  were  not  permitted  to  practise.  There  is  no  doubt  that 
there  may  l)e  cases  where  both  regular  and  irregular  surgeons  might  be  liable 
to  an  indictment,  as  there  might  be  cases  when,  from  the  manner  of  the  opera- 
tion, malice  might  be  inferred.     All  that  the  law  books  have  said  has  been 

(/)  In  a  sabseqnent  reference  to  this  same  case  it  is  stated  that  he  had  attended 
the  deceased  in  seven  previous  confinements  with  saooess,  and  that  he  attended  in  this 
instance  at  her  request.     4  Car.  &  P.  398. 

ig)  R.  V.  Williamson,  3  C,  &  P.  635,  note. 
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Miss  Cashin  then  inhaled ;  and  that  on  the  next  day  Mr.  Long  examined  Miss 
Cashin's  back,  and  said  it  was  in  a  beautiful  state,  and  that  he  would  give  one 
hundred  guineas  if  he  could  produce  a  similar  wound  on  the  persons  of  some 
of  his  patients.  Mrs.  Roddis  stated  that  she  directed  Mr.  Long^s  attention  to 
a  part  of  the  wound  which  was  of  a  darker  appearance,  and  that  he  stated 
that  this  proceeded  from  the  inhaling ;  and  that,  unless  those  consequences 
were  produced,  he  could  expect  no  beneficial  result.  The  wound,  at  this  time, 
was  about  five  or  six  inches  square.  Mrs.  Roddis  further  stated,  that  Miss 
Cashin  was  suffering  much  from  sickness,  and  that  she  mentioned  this  to  Mr. 
Long,  who  said  that  it  was  of  no  consequence,  but,  on  the  contrary,  a  benefit ; 
and  that  those  symptoms,  combined  with  the  wound,  were  a  proof  that  his 
system  was  taking  due  effect ;  and  that  on  Sunday,  the  15th,  Miss  Cashin, 
having  got  worse,  Mr.  Long  said  that  in  two  or  three  days  she  would  be  in 
better  health  than  she  had  ever  been  in  her  life,  and  spoke  very  confidently 
that  the  result  of  his  system  would  be  to  prolong  her  life ;  and  that  no  person 
could  be  doing  better  than  Miss  Cashin  was.  At  this  interview  Mrs.  Roddis 
showed  Mr.  Long  the  wound  on  Miss  Cashin's  back,  which  had  extended. 
Mrs.  Roddis  also  stated  that  Mr.  Long,  on  Sunday,  the  15th,  was  desired  to 
do  something  to  stop  the  sickness  of  Miss  Cashin,  but  that  he  said  he  had  a 
remedy  in  his  pocket  which  he  would  not  apply,  as  he  knew  that  the  sickness 
had  been  beneficial ;  and  he  also  stated  on  that  day,  and  on  Monday,  the  16th, 
that  Miss  Cashin  was  doing  uncommonly  well.  On  Tuesday,  the  17th,  she 
died. 

§  1256.  It  was  proved  by  Mr.  Brodie,  the  surgeon,  that  he  saw  Miss  Cashin 
on  Monday,  the  16th,  and  that  her  back  was  extensively  inflamed,  as  large  as 
a  plate ;  and  that,  in  the  centre,  was  a  spot  as  large  as  the  palm  of  his  hand, 
black  and  dead,  which  was  in  a  sloughing  or  mortified  state.  Mr.  Brodie 
stated  that  he  did  not  consider  Miss  Cashin  to  be  in  any  immediate  danger, 
and  that  he  thought  that  some  very  powerfully  stimulating  liniment  had  been 
applied  to  her  back.  In  his  cross-examination,  he  said  that  it  was  very  com- 
mon to  produce  a  counter-irritation,  and  that  the  things  used  to  make  that 
produce  different  effects  on  different  constitutions ;  but,  in  re-examination,  he 
stated  that  applying  a  lotion  of  a  strength  capable  of  causing  the  appearances 
he  saw,  to  a  person  of  the  age  and  constitution  of  the  deceased,  if  in  perfect 
health,  was  likely  to  damage  the  constitution  and  produce  disease  and  danger. 
Mr.  Brodie  also  stated,  that  the  appearances  on  Miss  Cashin's  back  were  quite 
sufficient  to  account  for  her  death.  Several  medical  men  who  had  examined 
the  body  of  the  deceased  stated  that,  on  the  most  careful  examination,  they 
could  not  discover  any  latent  disease,  or  seeds  of  disease.  A  servant  of  Mr. 
Long,  named  Ann  Dyke,  proved  that,  on  the  3d  of  August,  she,  by  the  direc- 
tion of  Mr.  Long,  rubbed  Miss  Cashin's  back  with  a  liquid,  but  that  she  did 
not  know  what  the  liquid  was.  In  her  cross-examination,  she  stated  that  Mr. 
Long  had  a  great  many  patients,  many  of  them  persons  of  rank,  and  that  she 
rubbed  Miss  Cashin  with  the  same  liquid  that  was  used  for  the  other  patients. 
The  witness  stated  that  the  Marchioness  of  Ormond  and  Lady  Harriet  Bntler 
were  at  Mr.  Long's  at  the  same  time  as  Miss  Cashin,  and  that  the  same  lotion 
was  applied  to  them,  and  also  to  Mrs.  Ottley,  and  many  others. 

950 


BOOK  IX.]  CRIXINAL  FBOSXCUTIONS.  [§  1268 

Bidans  and  chirurgeons.'  And  he  proceeds  farther,  and  says:  ' These  opinions 
may  serve  to  eantion  ignorant  people  not  to  be  too  bnsy  in  this  kind  with 
tampering  with  physic,  bnt  are  no  safe  rules  for  a  jndge  or  jury  to  go  by.'  I 
say  the  same,  that  the  public  weal  is  deeply  interested  in  preyenting  ignorant 
persons  from  tampering  with  these  subjects.  It  is  true  his  next  reason,  about 
the  want  of  surgeons  in  the  country,  does  not  apply  here,  because,  in  London, 
all  persons  can  obtain  the  assistance  of  the  best  men,  however  poor  they  are. 
The  question  is,  whether  there  was  gross  ignorance  in  this  gentleman,  or 
scandalous  inattention  in  his  treatment  of  this  lady.  The  opinion  of  Lord 
Chief  Justice  Hale  is  recorded  and  adopted  in  Sir  Edward  East's  Pleas  of  the 
Crown,  and  in  Mr.  Justice  Blackstone's  Commentaries.  I  come  now  to  the 
case  of  Van  Butchell,  decided  here  only  twelve  months  ago  by  Mr.  Baron  Hul- 
lock,  of  whom  it  may  be  said  that  a  sounder  lawyer  or  a  stronger  headed  man 
never  was  known  in  the  profession.  I  quote  this  case  rather  to  show  yon 
what  that  learned  person's  strong  opinion  was  upon  the  general  question,  on 
the  danger,  not  of  punishing  the  man  found  guilty  of  gross  negligence,  bat 
whether  his  practice  can  be  questioned  whenever  an  operation  happens  to  fail. 
He  says:  'It  is  my  opinion,  that  it  makes  no  difference  whether  the  party  be  a 
rq^lar  or  an  irregular  surgeon.'  And  also,  'There  is  no  doubt  that  there  may 
be  cases  where  both  regular  and  irregular  surgeons  might  be  liable  to  an  in- 
dictment, as  there  might  be  cases  where,  from  the  manner  of  the  operation, 
even  malice  might  be  inferred.'  I  agree  with  him  that  there  may  be  such  cases 
as  those  he  has  first  mentioned ;  and  you  will  have  to  decide,  by  and  by, 
whether  this  case  is  one  of  them  or  not.  I  wish  also  to  state  to  you  what 
Lord  Ellenborough  said  in  the  case  of  the  King  u  Williamson,  which  was  the 
case  of  a  man  who  acted  as  a  man  midwife.  (His  lordship  here  read  the  case 
as  reported  in  3  C.  &  P.  635  (a),  and  observed) :  Lord  Ellenborough  there  says, 
that,  from  the  evidence,  it  appeared  that  the  prisoner  had  delivered  many 
women  at  different  times,  and,  from  this,  he  must  have  had  some  degree  of 
skill.  He  goes  along  with  me  in  thinking  that  skill  may  be  acquired  by  prac- 
tice. That  is  my  opinion  here,  and  there  are  twenty-nine  witnesses  all  speak- 
ing to  the  prisoner's  skill  in  their  cases.  (His  lordship  read  the  evidence, 
and  then  observed) :  There  is  clear  proof  that  the  prisoner  did  the  act  which 
shortened  Miss  Cashin's  life.  But  that  does  not  prove  the  case,  unless  yon 
think  that  there  was  gross  ignorance,  or  inattention  to  human  life  to  be  in- 
ferred from  it.  It  is  evident  he  had  some  information ;  whether  he  drew 
improper  conclusions  from  it,  is  not  for  yon  or  me  to  say.  It  seems,  from 
Mr.  Sweetman's  evidence,  that  the  disorder  had  been  in  the  family;  that  a  son 
was  dead,  and  a  daughter  was  likely  to  die.  The  prisoner  always  said  that 
hia  remedy  would  cure  consumption  ;  and,  if  the  disease  had  not  been  in  the 
fiunUy,  they  would  not  have  sent  to  him  at  all.  The  prisoner's  counsel  could 
not  by  law  ask  the  defendant's  witnesses  any  qnestiohs  as  to  their  respective 
disorders,  and  the  mode  of  cure,  as  my  brother  and  I  were  of  opinion  that  it 
was  not  evidence.  All  that  was  evidence  was,  that  he  has  displayed  so  much 
akiU  in  other  cases  as  to  show  that  he  was  not  that  grossly  ignorant  or  inat- 
tentive person  who  could  be  guilty  of  manslaughter  according  to  my  Lord 
Ellenborough's  opinion  in  the  case  before  mentioned.    The  refusal  by  the  pri- 
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The  jury,  after  some  deliberation,  foand  the  prisoner  gailty,  and  he  was  sub- 
sequently sentenced  to  pay  a  fine  of  £250  to  the  king.(») 

§  1259.  Very  shortly  afterwards,  Long  was  tried  before  Bayley,  B.,  Bolland, 
B.,  and  Bosanquet,  J.,  for  manslaughter  in  causing  the  death  of  Colin  Gamp- 
bell  Lloyd,  wife  of  Edward  Lloyd,  by  causing  her  to  inhale  certain  noxious 
and  injurious  vapors,  and  sponging  her  breast  and  chest  with  a  corrosive  and 
inflammatory  liquid,  which  produced  a  gangrenous  sore.  The  witnesses  called 
on  the  part  of  the  prosecution,  were  Captain  Lloyd,  the  husband  of  the  de- 
ceased ;  Mrs.  Campbell,  a  relation,  at  whose  house  she  was  staying ;  Mr. 
Campbell,  Mr.  Vance,  Mr.  Brodie,  and  Mr.  Franklin,  surgeons. 

§  1260.  The  examination  of  Captain  Lloyd,  as  stated  in  the  report,  was  as 
follows :  The  deceased  had  been  for  several  years  troubled  occasionally,  when 
she  caught  cold  or  anything  excited  her,  with  a  choking  sensation  in  the 
throat,  for  which  she  had  about  three  years  before  her  death  consulted  a  medi- 
cal man,  and  for  which  she  was  in  the  habit  of  applying  a  blister  to  the  throat, 
and  afterwards  of  healing  the  wound  with  a  simple  dressing  of  spermaceti 
ointment     A  son  of  the  deceased  was  under  the  care  of  Mr.  Long ;  and  on 
various  occasions  when  the  deceased  attended  with  her  son,  she  mentioned,  in 
conversation  with  Mr.  Long,  the  complaint  she  bad  in  her  throat ;  and  the 
conversations  eventually  led  to  her  putting  herself  under  his  care  on  the  6th 
of  October,  1830,  at  which  time  she  was  in  very  good  general  health.    On  the 
3d  of  October  she  had  applied  a  small  blister  to  her  throat,  but  the  wound 
occasioned  by  it  was  nearly  well  on  the  6th  ;  on  the  7th,  8th,  9th,  and  10th, 
she  went  to  Mr.  Long's,  and  on  the  evening  of  the  10th,  complained  to  her 
husband  of  a  violent  burning  across  her  chest,  in  consequence  of  which  he 
looked  at  it,  and  found  a  great  redness  across  her  bosom,  darker  in  the  centre 
than  at  other  parts ;  she  also  complained  of  great  chillness,  and  shivered  with 
cold,  and  passed  a  very  restless  and  uncomfortable  night     On  the  11th,  she 
was  very  unwell  all  day,  and  complained  of  great  thirst,  the  redness  was  more 
vivid,  and  the  spot  in  the  centre  darker,  round  the  edges  white  and  puffed 
up,  and  there  was  a  dirty  white  discharge  from  the  centre.   Cabbage  leaves  had 
been  applied,  and  when  they  were  removed,  they  appeared  slimy  from  the  dis- 
charge ;  the  night  of  the  1 1th  was  passed  very  uncomfortably.     On  the  morn- 
ing of  the  12th,  the  redness  on  the  breast  and  chest  was,  if  anything,  greater, 
and  the  spot  in  the  centre  more  puffed  up  and  darker ;  the  redness  was  more 
spread  round  the  edges,  and,  where  it  stopped,  there  were  blisters  in  the  skin, 
apparently  from  the  discharge ;  the  inner  part  of  the  arms  also  was  very  red 
where  the  discharge  had  run  down  on  each  side.     On  the  12th,  she  was  very 
feverish  and  restless,  and  had  no  appetite,  and  in  consequence  of  these  symp- 
toms, Capt  Lloyd  went  to  Mr.  Long  about  the  middle  of  the  day  ;  Mr.  Long 
asked  why  Mrs.  Lloyd  had  not  come  to  inhale,  and  go  on  with  rubbing ;  Capt 
Lloyd  replied,  it  was  impossible,  she  was  so  very  ill ;  that  she  had  been  con- 
stantly unwell  since  the  night  of  the  10th,  and  was  suffering  a  great  deal  of 
pain  and  sickness ;  Mr.  Long  said  he  dare  say  it  would  soon  go  off,  it  was 
generally  the  case.    He  was  told  of  the  shivering  and  chillness,  and  that  some 

(0  R.  V.  Long,  4  C.  &  P.  398. 
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in,  and  bottles  of  hot  water  were  applied  to  her  feet ;  and  that  when  Mr.  Long 
went  away,  after  having  seen  her,  he  did  not  give  any  directions  as  to  diet,  or 
order  her  any  internal  medicine.  It  also  appeared  from  her  evidence  that, 
previoas  to  Mrs.  Lloyd's  putting  herself  under  the  care  of  Mr.  Long,  she  had 
attended  three  days  at  the  inquest  held  on  the  body  of  Miss  Cashin. 

§  1202.  From  the  examination -in-chief  of  Mr.  Campbell,  the  surgeon,  it 
appeared  that  he  was  the  son  of  Mrs.  Campbell,  at  whose  house  the  deceased 
was  on  a  visit,  and  that  he  first  saw  the  deceased  about  four  o'clock  in  the 
afternoon  of  the  12th  of  October,  at  his  mother's  desire ;  at  which  time  he 
found  a  very  extensive  wound  covering  the  whole  anterior  part  of  the  chest, 
which  in  his  opinion  might  be  produced  by  any  strong  acid ;  that  the  skin 
was  destroyed,  and  lay  in  folds  on  the  chest,  entirely  separated ;  that  the  cel- 
lular tissue  was  partly  destroyed,  and  there  was  a  considerable  discharge  gene- 
rally ;  that  the  wound  extended  nearly  from  one  armpit  to  the  other,  and  from 
the  throat  down  to  the  pit  of  the  stomach  ;  that  the  skin  was  off  both  breasts, 
and  the  centre  of  the  wound  was  darker  and  in  a  higher  state  of  inflammation 
than  other  parts ;  that  he  removed  the  cabbage-leaves  and  applied  the  dressing 
of  spermaceti  ointment ;  that  he  saw  the  deceased  on  the  13th  and  afterwards 
daily,  several  times  a  day,  till  her  death ;  that  he  considered  the  wound  very 
dangerous  to  life  when  he  first  saw  it,  but  only  continued  to  apply  the  sperma- 
ceti dressing  until  the  21st  of  October,  when  he  called  in  the  assistance  of  Mr. 
Vance,  who  continued  at  first  to  apply  the  same  dressing,  only  adding  to  it  a 
little  calamine  powder ;  that  on  the  second  or  third  day  of  his  attendance  Mr. 
Vance  applied  a  bread  and  water  poultice ;  that  he  (Mr.  Campbell)  at  first 
g^ve  Mrs.  Lloyd  some  saline  aperient  medicine,  and  when  the  centre  spot  and 
upper  part  of  the  chest  became  gangrenous,  which  they  did  in  about  a  week, 
in  order  to  support  nature  she  had  bark,  mineral  acid  and  quinine.  The  wit- 
ness added  that  in  his  opinion  Mrs.  Lloyd  died  of  the  wound  which  he  first 
saw ;  that  according  to  his  judgment  it  was  not  necessary  or  proper  to  produce 
such  a  wound  to  prevent  any  difficulty  in  swallowing ;  and  that  he  did  not 
know  of  any  disease  in  which  the  production  of  such  a  wound  would  be  neces- 
sary or  proper.  He  further  stated,  that  he  informed  Mr.  Vance  of  the  course 
he  had  pursued,  and  that  nothing  which  he  and  Mr.  Vance  applied  could 
possibly  increase  the  danger  of  the  patient  On  his  cross-examinatiou  he 
said  that  he  had  been  in  practice  six  or  seven  years ;  that  in  the  course  of  his 
practice  he  had  known  a  common  blister  often  produce  very  injurious  effects 
which  the  person  who  prescril)ed  it  never  contemplated,  and  that  a  medical 
man  must  regulate  his  treatment  as  well  by  the  statements  of  the  patient  as 
by  external  appearances ;  that  he  did  not  wish  for  any  additional  assistance 
till  gangrene  commenced,  though  he  feared  it  would  take  place  from  the  first ; 
and  that  he  stated  the  danger  he  apprehended,  very  soon  after  he  was  called 
in,  to  his  mother  and  Capt.  Lloyd  and  a  sister  of  the  deceased,  but  that  twice 
they  had  some  hopes  of  her  eventual  recovery.  On  his  re-examination  he 
said  that  he  did  not  consider  it  a  case  of  difficulty  in  the  treatment ;  that  he 
was  present  at  the  post-mortem  examination ;  and  that  the  wound  did  not 
present  the  appearances  which  he  had  ever  seen  produced  by  a  common 
bllBter.     In  answer  to  questions  from  the  judge  he  said,  that  he  thought 
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nibbing,  on  the  12th  of  October,  whcD  be  first  saw  the  wonnd,  would  btxe 
increased  the  inflammation,  and  could  not  have  beeo  in  any  respect  bene6riftL 
§  1263.  Mr.  Vance's  evidence  agreed  in  substance  with  the  aoconnt  of  the 
appearances  of  the  wound,  as  given  by  other  witnesses.  He  stated  also  that 
he  approved  of  the  treatment  pursued  by  Mr.  Campbell  He  added  that  it 
had  attended  Mrs.  Lloyd  about  three  years  before  her  death  for  an  affwlian  of 
the  throat,  which  he  at  first  thought  a  case  of  narrow  oesophagus,  bat  afla- 
warda  ascertained  to  be  globus  hystericus,  which  be  described  as  an  inverted 
motion  of  the  muscular  fibres  of  the  canal,  very  commoa  among  women  ii 
early  life,  and  of  wtiicb  he  had  seen  many  thousand  cases,  but  never  knevit 
produce  death.  lie  described  the  appearance  of  the  body  after  death,  and  aid 
it  was  internally  and  externally  in  perfect  health,  with  the  exception  of  a  paniil 
disease  of  the  thyroid  gland,  and  an  inflammatory  affection  of  the  lining  of  the 
windiii|>e  (occasiuiied  by  their  contiguity  to  the  ulcer),  and  a  little  narrowncu 
at  the  entrance  of  the  esophagus,  which  he  believed  to  be  congenital,  u  there 
was  no  thickening  of  the  part.  lie  attributed  the  death  of  Mrs.  Lloyd  to  the 
estent  of  the  mortification  caused  by  high  inflammation,  produced  by  souk 
powerful  application.  Oti  his  cross-examination  he  said,  that  at  one  time  he 
had  hope,  because  he  found  the  healthy  and  unhealthy  part«  were  separating. 
In  answer  to  questions  from  the  jndge  he  said,  that  the  state  of  the  wonnd,  u 
described,  on  the  13th  of  October,  might  produce  the  result  stated;  that  he 
thonght  a  man  of  common  prudence  or  skill  would  uot  have  applied  a  liquid 
which  in  two  days  would  produce  such  extensive  inflammation ;  though  lU 
irritating  external  applications  sometimes  exceeded  the  expectations  of  tbe 
medical  attendant ;  but  he  should  say  that  such  conduct  was  a  great  proof  of 
rashness  and  ignorance.  In  answer  to  a  question  from  a  juror  he  stated  thst 
it  was  very  difficult  to  say  whether,  if  he  had  been  called  in  od  the  ISib,  be 
conid  have  prevented  the  death ;  bat,  if  he  were  to  make  a  positive  reply,  he 
should  say  that  it  was  not  likely  that  be  could,  as  it  seemed  to  be  a  ca^e  o( 
great  peril  from  the  beginning. 
;  12G4.  Mr.  DroJJo  Mlated  that  I 


BOOK  IX]  CRIMINAL  PROSECUTIONS.  [§  1265 

it  would  lead  to  any  great  difference  in  the  treatment.  In  cases  of  poison,  we 
do  not  apply  the  same  remedy,  especially  when  it  has  been  taken  into  the 
stomach.  As  to  external  applications,  I  do  not  think  a  surgeon  would  judge 
so  much  from  what  had  been  applied,  as  from  the  appearances.  Circumstances 
may  occur  in  which,  when  a  particular  course  is  intended,  a  stranger's  coming 
in  and  pursuing  another  and  different  course  would  produce  mischief." 

On  his  re-examination,  he  said  :  ''  In  the  case  of  such  a  wound  as  has  been 
described  and  I  saw,  I  should  not  have  thought  it  necessary  to  resort  to  the 
person  who  had  produced  it ;  and  I  doubt  wfiether,  in  this  case,  it  would  have 
led  to  any  useful  knowledge.'*   ' 

§  1265.  In  answer  to  questions  from  the  judge,  he  said:  "  Though  I  do  not 
think  it  absolutely  necessary,  I  should  have  got  at  the  matter  if  I  could.  I  should 
think  that  the  spermaceti  ointment  would  not  certainly  increase  the  danger  of 
such  a  wound  as  that  described  on  the  12th  of  October.  I  never  saw  such  an 
effect  produced  by  an  ordinary  medical  application.  There  are  some  constitu- 
tions in  which  very  slight  remedies  will  produce  dangerous  consequences.  I 
have  seen  one  person  die  of  the  bite  of  a  leech,  and  another  by  the  sting  of  a 
bee.  I  had  no  means  of  knowing  anything  of  this  lady's  constitution.  I 
should  believe  from  the  evidence  I  have  heard  of  the  way  in  which  the  inflam- 
mation made  progress,  that  it  proceeded  rather  from  the  nature  of  the  appli- 
cation than  from  the  constitution  of  the  party ;  but  it  may  have  depended  on 
both.  It  is  usual  to  try  to  ascertain  the  nature  of  the  constitution.  We 
cannot  always  do  it,  but  in  using  potent  remedies  we  use  great  precaution.  I 
cannot  form  a  positive  opinion  whether  the  liniment  was  rashly  used  or  not, 
but  the  impression  on  my  mind  is,  that  it  was  used  without  sufficient  caution, 
and,  therefore,  either  rashly  or  ignorantly.  I  have  seen  many  instances  of 
inflammation  from  external  application,  but  I  never  saw  so  extensive  effect 
produced  as  in  this  instance." 

Mr.  Frankum  then  proved  that  he  saw  Mrs.  Lloyd  about  before  her  death, 
and  was  present  at  the  post-mortem  examination.  His  opinion  was  that  she 
was  very  healthy,  and  there  was  not,  as  far  as  he  could  judge,  any  peculiarity 
of  constitution  which  would  account  for  the  violent  effects  produced. 

§  1266.  It  was  very  ably  argued  by  the  counsel  for  the  defendant,  that  as 
the  motive  was  to  do  good,  and  as  there  was  no  personal  advantage  to  be 
gained,  there  was  no  responsibility,  and  the  older  cases  were  cited  to  show  that 
the  court  should  at  this  stage  take  the  case  from  the  jury,  and  direct  an 
acquittal.  But  Bayley,  B.,  said  :  "  There  are,  in  my  mind,  contradictory 
authorities,  and  I  propose,  with  the  assent  of  my  learned  brothers,  to  reserve 
the  point  for  you,  if  the  prisoner  is  convicted.  I  agree  with  my  Lord  Hale, 
and  do  not  think  there  is  any  difference  between  a  licensed  and  an  unlicensed 
surgeon.  It  does  not  follow  that  in  the  case  of  either,  an  act  done  may  not 
amount  to  manslaughter.  There  may  be  cases  on  which  a  regular  medical 
man  may  be  guilty ;  and  that  is  all  Lord  Hale  lays  down.  And  that  may  be 
laid  out  of  the  question  at  this  time.  But  the  manner  in  which  the  act  is 
done,  and  the  use  of  due  caution,  seem  to  me  to  be  material.  Mr.  Justice 
Foster,  in  his  Criminal  Law,  p.  263,  speaking  of  a  person  who  happens  to  kill 
another  by  driving  a  cart  or  other  carriage,  says :  '  If  he  might  have  seen 
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case  for  sayiDg  that  there  was  any  degree  of  DegligeDce  after  the  application  of 
the  liqaid,  becaase  it  seems  that  the  prisoner  did  not  know  where  Mrs.  Lloyd 
lived ;  and  when  he  was  sent  for,  on  the  12th,  he  went,  but  was  almost  imme- 
diately dismissed,  and  was  not  allowed  to  see  her  afterwards.  If  you  shall  be 
of  opinion  that  the  prisoner  made  the  application  with  a  gross  and  culpable 
degree  of  rashness,  and  that  it  was  the  cause  of  Mrs.  Lloyd's  death,  then, 
heavy  as  the  charge  against  him  is,  he  will  be  answerable  on  this  indictment 
for  the  offence  of  manslaughter.  There  was  a  considerable  interval  between 
the  application  of  the  liquid  and  the  death  of  the  patient ;  yet  if  you  think 
that  the  infliction  of  the  wound  on  the  10th  of  October  was  the  cause  of  the 
death,  then  it  is  no  answer  to  say  that  a  different  course  of  treatment  by  Mr. 
Campbell  might  have  prevented  it.  You  will  consider  these  two  points :  iirst^ 
of  what  did  Mrs.  Lloyd  die  ?  You  must  be  satisfied  that  she  died  of  the  wound 
which  was  the  result  of  the  application  made  on  the  10th  of  October;  and 
then,  secondly,  if  you  are  satisfied  of  this,  whether  the  application  was  a  felo- 
nious application.  This  will  depend  upon  whether  you  think  it  was  gross  and 
culpable  rashness  in  the  prisoner  to  apply  a  remedy  which  might  produce  such 
effects,  in  such  a  manner  that  it  did  actually  produce  them.  If  you  think  so, 
then  he  will  be  answerable  to  the  full  extent."  The  defendant  was  acquitted. 0) 
§  1269.  Several  subsequent  cases  occur  in  the  English  books,  in  which,  down 
to  a  recent  day,  the  doctrine  was  repeated  that  death  resulting  from  grossly 
incautious  or  grossly  unskilful  conduct  on  the  part  of  a  medical  practitioner, 
whether  licensed  or  unlicensed,  was  manslaughter.  In  one  case  the  prisoner, 
who  for  nearly  thirty  years  had  carried  on  the  business  of  an  apothecary  and 
man-midwife,  with  a  very  considerable  practice — having,  amongst  others, 
attended  the  deceased  on  the  birth  of  all  her  children — was  tried  for  man- 
slaughter, in  having  made  use  of  a  metal  instrument,  known  as  a  vectis  or 
lever,  in  such  a  way  as  to  cause  death ;  and  it  was  proved  by  medical  men, 
first,  that  the  weapon  was  a  dangerous  one,  and  improper  to  be  used  at  that 
stage ;  and  secondly,  that  it  must  have  been  used  in  a  very  improper  way,  and 
in  an  entirely  wrong  direction.  Coleridge,  J.,  told  the  jury  that  it  was  for 
them  to  say  whether  the  instrument  was  the  cause  of  death,  and  whether  it 
had  been  used  by  the  prisoner  with  due  and  proper  skill  and  caution,  or  with 
gross  skill  or  gross  want  of  attention.  ''No  man,"  he  said,  **  was  justified  in 
making  use  of  an  instrument,  in  itself  a  dangerous  one,  unless  he  did  so  with 
a  proper  degree  of  skill  and  caution. "(A:)  In  another  case,  where  a  child  died 
in  consequence  of  a  corrosive  plaster  placed  improperly  on  its  head,  Bolland, 
B.,  advanced  a  step  further,  saying  :  "  If  any  person,  whether  he  be  a  regular 
or  licensed  medical  man  or  not,  professes  to  deal  with  the  life  or  health  of  his 
majesty's  subjects,  he  is  bound  to  have  competent  skill  to  perform  the  task 
that  he  holds  himself  out  to  perform,  and  he  is  bound  to  treat  his  patient  with 
care,  attention,  and  assiduity."(/)  And  again,  where  the  defendant,  who  was 
the  agent  of  Morrison's  pills,  administered  a  large  quantity  of  them  to  the 
deceased.  Lord  Lyndhurst,  C.  B.,  after  reiterating  the  position  that  in  such 

(J)  R.  p.  Long,  4  C.  &  P.  423. 

Ik)  R.  p.  Spilling,  2  H.  &  Rob.  107;  S.  P.  Ferguson's  Cases,  1  Lew.  181. 

(/)  R.  V.  SpiUer,  5  C.  &  P.  333. 
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Tisit  the  deceased,  who  appeared  to  be  comfortable,  although  compIainiDg  of 
increased  debility.  On  Sunday  morning,  the  debility  increasing,  the  prisoner 
was  sent  for,  and  came  in  the  afternoon,  when  he  administered  another  of  his 
emetic  powders,  and  in  about  twenty  minutes  repeated  the  dose.  This  last 
dose  did  not  operate.  The  prisoner  then  administered  pearl-ash  mixed  with 
water,  and  afterwards  repeated  his  emetic  potions.  The  deceased  appeared 
to  be  in  great  distress,  and  said  he  was  dying.  The  prisoner  then  asked  him 
how  far  the  medicine  had  got  down.  The  deceased,  laying  his  hand  on  his 
breast,  answered  here :  on  which  the  prisoner  observed  that  the  medicine  would 
soon  get  down  and  unscrew  his  navel ;  meaning,  as  was  supposed  by  the  hear- 
ers, that  it  would  operate  as  a  cathartic.  Between  nine  and  ten  o'clock  in  the 
evening,  the  deceased  lost  his  reason,  and  was  seized  with  convulsive  fits,  two 
men  Ijeing  required  to  hold  him  in  bed.  After  he  was  thus  seized  with  con- 
vulsions, the  prisoner  got  down  his  throat  one  or  two  doses  more  of  his  emetic 
powders,  and  remarked  to  the  father  of  the  deceased,  that  his  son  had  got  the 
hyps  like  the  devil,  but  that  his  medicines  would  fetch  him  down  ;  meaning,  as 
the  witness  understood,  would  compose  him.  The  next  morning  the  regular 
physicians  of  the  town  were  sent  for,  but  the  patient  was  so  completely  ex- 
hausted that  no  relief  could  be  given.  The  convulsions  and  the  loss  of  reason 
continued,  with  some  intervals,  until  Tuesday  evening,  when  the  deceased 
expired.  From  the  evidence  it  appeared  that  the  coffee  administered  was  a 
decoction  of  marsh-rosemary ^  mixed  with  the  bark  of  bayberry  biishf  which 
was  not  supposed  to  have  injured  the  deceased.  But  the  powder,  which  the  pri- 
soner said  he  chiefly  relied  upon  in  his  practice,  and  which  was  the  emetic  so  often 
administered  by  him  to  the  deceased,  was  the  pulverized  plant  commonly  called 
Indian  tobacco,  A  Dr.  French,  of  Salisbury,  testified  that  this  plant,  with  this 
name,  was  well  known  in  his  part  of  the  country,  where  it  was  indigenous,  for 
its  emetic  qualities ;  and  that  it  was  gathered  and  preserved  by  some  families, 
to  be  used  as  an  emetic,  for  which  the  roots,  as  well  as  the  stalks  and  leaves, 
were  adnunistered ;  and  that  four  grains  of  the  |>owder  was  a  powerful  puke. 
But  a  more  minute  descrijition  of  this  plant  was  given  by  the  Rev.  Dr.  Cutler. 
He  testified  that  it  was  the  hbdia  injiata  of  Linnaeus  ;(w)  that  many  years 
ago,  on  a  botanical  ramble,  he  discovered  it  growing  in  a  field  not  far  from 
his  house  in  Hamilton  ;  that,  not  having  Linnaeus  then  in  his  possession,  he 
supposed  it  to  be  a  nondescript  species  of  the  lobelia ;  that,  by  chewing  a  leaf 
of  it,  he  was  puked  two  or  three  times ;  that  he  afterwards  rejKjated  the 
experiment  with  the  same  effect  ;  that  he  inquired  of  his  neighbor,  on  whose 
ground  the  plant  was  found,  for  its  trivial  name.  He  did  not  know  of  any, 
but  was  apprised  of  its  emetic  quality,  and  informed  the  doctor  that  the  chew- 
ing of  one  of  the  capsules  operated  as  an  emetic,  and  that  the  chewing  more 
would  prove  cathartic.  In  a  paper  soon  after  communicated  by  the  doctor  to 
the  American  Academy,  he  mentioned  the  plant,  with  the  name  of  the  lobelia 
medico, (o)     He  did  not  know  of  its  being  applied  to  any  medical  use  until 

(n)  Lobelia.  Class  Pentandria.  Order  Monogynia.  Capsale  2  or  3  celled,  ooroL 
irregalar,  cloven ;  anthersB  united ;  stigma  simple  ;  species  inflata ;  stem  erect ; 
leaves  ovate,  slightly  serrate,  longer  than  the  peduncle ;  capsules  inflated. — TurU 
Lin.  vol.  iv.  pp.  259,  330. 

(o)  Ibid. 
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express  or  implied.  There  was  no  evidence  to  induce  a  belief  that  the  pri- 
soner,  by  this  treatment,  intended  to  kill,  or  to  injure  the  deceased ;  and  the 
ground  of  express  malice  must  fail.  It  has  been  said  that  implied  malice  may 
be  inferred  from  the  rash  and  presumptuous  conduct  of  the  prisoner,  in  ad- 
ministering such  violent  medicines.  Before  implied  malice  can  be  inferred, 
the  jury  must  be  satisfied  that  the  prisoner,  by  his  treatment  of  his  patient, 
was  wilfully  regardless  of  his  social  duty,  being  determined  on  mischief.  But 
there  is  no  part  of  the  evidence,  which  proves  that  the  prisoner  intended  by 
his  practice  any  harm  to  the  deceased.  On  the  contrary,  it  appears  that  his 
intention  was  to  cure  him.  The  jury  would  consider  whether  the  charge  of 
murder  was,  on  these  principles,  satisfactorily  supported.  But  though  inno- 
cent of  the  crime  of  murder,  the  prisoner  may,  on  this  indictment,  be  convicted 
of  manslaughter,  if  the  evidence  be  sufficient.  And  the  solicitor  general  strongly 
urged  that  the  prisoner  was  guilty  of  manslaughter,  because  he  rashly  and 
presumptuously  administered  to  the  deceased  a  deleterious  medicine,  which, 
in  his  hands,  by  reason  of  his  gross  ignorance,  became  a  deadly  poison.  The 
prisoner's  ignorance  is  in  this  case  very  apparent.  On  any  other  ground  con- 
sistent with  his  innocence,  it  is  not  easy  to  conceive  that  on  the  Monday  evening 
before  the  death,  when  the  second  dose  of  his  very  powerful  emetic  had  failed 
to  operate,  through  the  extreme  weakness  of  the  deceased,  he  could  expect 
a  repetition  of  these  fatal  poisons  would  prove  a  cathartic,  and  relieve  the  pa- 
tient ;  or  that  he  could  mistake  convulsion  fits,  symptomatic  of  approaching 
death,  for  an  hypochondriac  affection.  But  on  considering  this  point,  the 
court  were  all  of  opinion,  notwithstanding  this  ignorance,  that  if  the  prisoner 
acted  with  an  honest  intention  and  expectation  of  curing  the  deceased  by  this 
treatment,  although  death,  unexpected  by  him,  was  the  consequence,  he  was 
not  guilty  of  manslaughter.  To  constitute  manslaughter,  the  killing  must 
have  been  the  consequence  of  some  unlawful  act  Now  there  is  no  law  which 
prohibits  any  man  from  prescribing  for  a  sick  person  with  his  consent,  if  he 
honestly  intends  to  cure  him  by  his  prescription.  And  it  is  not  felony,  if 
through  his  ignorance  of  the  quality  of  the  medicine  prescribed,  or  of  the 
nature  of  the  disease,  or  of  both,  the  patient  contrary  to  his  expectation  should 
die.  The  death  of  a  man,  killed  by  voluntarily  following  a  medical  prescrip- 
tion, cannot  be  adjudged  felony  in  the  party  prescribing,  unless  he,  however 
ignorant  of  medical  science  in  general,  had  so  much  knowledge,  or  probable 
information  of  the  fatal  tendency  of  the  prescription,  that  it  may  be  reasonably 
presumed  by  the  jury  to  be  the  effect  of  obstinate  wilful  rashness  at  the  least, 
and  not  of  an  honest  intention  and  expectation  to  cure.  In  the  present  case 
there  is  no  evidence  that  the  prisoner,  either  from  his  own  experience  or  from 
the  information  of  others,  had  any  knowledge  of  the  fatal  effects  of  the  Indian 
tobacco,  when  injudiciously  administered :  but  the  only  testimony  produced  on 
this  point  proved  that  the  patient  found  a  cure  from  the  medicine.  The  law, 
thus  stated,  was  conformable,  not  only  to  the  general  principles  which  governed 
in  charges  of  felonious  homicide,  but  also  to  the  opinion  of  the  learned  and 
excellent  Lord  Chief  Justice  Hale.  He  expressly  states  that  if  a  physician, 
whether  licensed  or  not,  gives  a  person  a  potion,  without  any  intent  of  doing 
him  any  l)odily  hurt,  but  with  intent  to  cure  or  prevent  a  disease,  and,  con- 
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held  admissible  for  a  defendant,  in  an  action  for  malpractice,  to  prove  that 
his  treatment  of  the  case  was  according  to  the  botanic  sjstem  of  practice, 
which  he  professed,  and  was  known  to  follow. (v) 

d.  Such  an  action  does  not  lie  when  it  appears  the  plaintiff  refused  to  co- 
operate with  the  practitioner,  and  to  conform  to  his  prescriptions,  (to) 

(r)  Bowman  r.  Woods,  1  Iowa,  441. 
(tr)  Leigh  ton  r.  Sargent,  7  Foat.  460, 
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III.  After  Crime. 

Ist.   Convulsive  confession,  §  1291. 

2d.    Nervous  tremor,  §  1307. 

3d.    Morbid  propensity  to  recur  to  scene  and  topic  of  guilt,  § 

1314. 
4th.  Permanent  mental  wretchedness,  §  1318. 
5th.  Animosity  between  confederates,  §  1322.  * 

§  12t6.  I.  Prior  to  crime,  1st.  Preparation. — ^The  most  astute  here  fail. 
Poison  has  to  be  obtained  somewhere.  For  domestic  purposes  it  might  be 
boldly  purchased ;  but  the  poisoner,  in  a  vast  majority  of  cases,  is  impelled  to 
a  more  circuitous  course.  He  buys  it  to  kill  vermin,  and  then  gives  a  false 
excuse — as  in  a  case  where  the  prisoner  pointed  to  a  mouse  which  he  said 
was  killed  by  the  poison,  when  in  fact,  it  turned  out  that  the  mouse  was  not 
so  killed.  He  places  a  loaded  pistol  on  his  person  on  a  pretext  which  he 
takes  care  to  announce,  but  which  turns  out  in  like  manner  to  be  false.  There 
is,  in  almost  every  kind  of  crime,  a  swelling  of  the  upper  soil  which  shows  the 
subterranean  road  which  the  criminal  travelled.  It  would  seem  as  if  it  were 
a  germinal  element  of  guilt  that  it  cannot  work  without  such  memorials.  The 
most  adroit  hand  may  get  witnesses  away  from  the  intended  spot — the  greatest 
caution  may  be  shown  in  the  purchasing,  the  collecting  or  the  fashioning  of 
instruments — ^but  still  the  traces  remain,  ready  to  increase  the  presumption, 
if  not  the  positive  material  for  conviction. 

§  1277.  At  the  Shrewsbury  races,  in  November,  1856,  appeared  two  young 
men,  each  of  whom  had  large  stakes  involved — in  each  case  those  of  life  and 
death.  Polestar,  one  of  the  horses  entered,  belonged  to  John  Parsons  Cook ; 
a  sporting  character  and  spendthrift,  and  not  much  besides.  He  had  inherited 
a  considerable  estate,  but  a  large  portion  of  this  had  gone  in  dissipation,  and 
now,  the  result  of  the  race  was  to  decide  whether  the  remnant  was  to  be 
doubled  or  destroyed.  Watching  him  pretty  closely,  though  with  an  off-hand 
familiarity  which  required  an  experienced  eye  to  penetrate,  was  William  Pal- 
mer, a  man  several  years  his  senior,  whose  fortune,  which  had  also  been  con- 
siderable, was  now  entirely  gone.  The  "  Chicken"  was  Palmer's  horse,  and 
on  this  he  had  ventured  enormous  bets.  But  he  had  a  double  game.  Ruin, 
it  is  true,  was  imminent,  but  there  was  a  method  of  escape.  He  was  a  medical 
man,  and  he  had  discovered  the  fatal  properties  of  strychnine — how  that  it 
produced  a  disease  scarcely  to  be  distinguished  from  lock-jaw — how  it  could 
be  administered  without  exciting  the  victim's  attention — what  was  the  mini- 
mum dose  necessary  to  take  life,  and  how,  when  this  dose  alone  was  adminis- 
tered, the  poison  was  dispersed,  leaving  no  traces  behind.  He  had  a  book  in 
which  these  points  were  stated,  and  to  make  himself  certain,  he  not  only 
turned  down  the  book  at  the  place,  but  made  a  memorandum  giving  the  sub- 
stance in  his  note-book.  He  was  a  man  of  the  world,  and  he  made  himself, 
without  appearing  to  do  so,  thoroughly  master  not  only  of  Cook's  confidence, 
but  of  his  secrets.  He  knew  that  Cook  had  a  disease  which  produced  sores 
on  the  tongue  which  might  be  considered,  if  talked  about  in  the  right  light, 
as  the  cause  of  lock-jaw,  so  he  proceeded  to  tell  about  them  in  this  light.  He 
knew  how  to  imitate  hand-writing.     So  he  wrote  a  paper  by  which  Cook 
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cases  of  domestic  outrage  where  social  usage  seems  to  permit  vengeance  being 
taken  into  private  hands — here  threats  may  be  the  precursors  of  deeds.  Des- 
peration, also,  gives  out  the  same  warning ;  and  in  such  cases  the  warning 
uttered  is  of  real  consequence. 

§  12*79.  Then  again  a  threat  which  may  be  meant  merely  as  bravado,  may 
afterwards  l)ecome  a  real  and  desperate  purpose.  Provocation — opportunity — 
the  desire  to  save  the  character  from  the  imputation  of  mere  bullying — may 
stiffen  the  attempt  to  frighten  into  an  attempt  to  destroy.  Or  again,  a  settled 
animosity  may  be  produced  which  may  lead,  though  circuitously,  to  secret 
mischief. 

Taking  out  these  exceptions,  however,  and  assuming  the  case  to  be  one  of 
a  man  of  ordinary  prudence,  where  there  is  no  proved  settled  purpose  of  re- 
venge, and  in  a  community  where  the  usual  restraints  of  the  law  are  applied, 
it  becomes  very  unsafe  to  connect  threats  previously  uttered  by  such  a  party 
with  a  recent  homicide.  "The  tendency  of  such  a  prediction,"  says  Mr.  Ben- 
tham,  "  is  to  obstruct  its  own  accomplishment.  By  threatening  a  man,  you 
put  him  upon  his  guard,  and  force  him  to  have  recourse  to  such  means  of 
protection  as  the  force  of  the  law,  or  any  extra-judicial  powers  which  he  may 
have  at  command,  may  be  capable  of  affording  him."  In  the  case  last  put,  it 
is  not  likely  that  the  one  who  really  accomplished  a  deed  which  would  lead  to 
condign  punishment,  was  the  one  who  publicly  threatened  it 

§  1280.  Then,  however,  comes  the  ambuscade  intimation.  The  more  refined 
society  becomes,  the  more  likely  is  this  kind  of  preparation  to  precede  crime.  It 
may  be  adopted  to  lull  the  victim.  When  the  massacres  of  St.  Bartholomew 
were  planned,  the  Huguenot  chiefs  were  invited  to  Paris  on  the  pretence  of  the 
wedding  between  Henry  of  Navarre  and  Margaret  of  Valois.  "  This  polite- 
ness of  the  Italian  Queen  is  very  suspicious,"  said  the  more  wary  of  them ; 
"she  kisses  whom  she  would  betray."  But  they  went,  were  caressed,  and 
were  massacred. 

The  Admiral  Coligny  had  been  wounded  by  an  assassin  under  the  pay  of 
the  Duke  of  Guise.  He  lay  helpless  on  his  sick-bed,  when  Charles  IX.,  then 
a  boy  of  only  nineteen,  but  thoroughly  schooled  by  his  malign  mother,  was 
announced.  The  Huguenots  were  thoroughly  aroused  by  the  attack  on  the 
admiral.  The  preparations  for  crushing  them,  however,  were  not  then  com- 
plete. It  was  necessary  that  they  should  be  quieted  and  kept  together.  So 
Charles  entered  into  the  admiral's  chamber,  and  throwing  his  arms  around  the 
aged  warrior,  said,  "  Father,  you  received  the  wounds,  but  /  the  sorrow." 
Two  or  three  nights  afterwards,  Coligny,  hacked  and  helpless  as  he  was,  was 
torn  from  his  bed  and  cut  to  pieces.  Then  his  body  was  dragged  through  the 
streets,  and  at  last  his  trunk  was  kicked  about  like  a  foot-ball  in  the  presence 
and  for  the  diversion  of  the  young  king,  who  had  shortly  before  embraced  it. 
"  Had  it  been  the  mother,"  said  the  survivors,  "  we  would  have  had  suspi- 
cion; but  it  was  only  the  boy."  Here  was  the  Medicean  mask — the  very 
luxury  of  artifice  in  which  Catharine  of  Medicis  enveloped  herself  when 
about  to  commit  a  crime ;  and  yet,  from  its  very  excess,  it  was  a  premonition. 
So  it  is  that  subtle  guilt,  in  the  very  degree  to  which  its  subtlety  is  refined, 
gives  its  own  warning,  and  at  all  events  invokes  its  own  retribution.     For  the 
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policy  he  could  not  always  conceal  within  himself  the  decrees  of  destiny  with 
which  he  supposed  himself  charged.  Thus  the  death  of  the  Dake  d'Enghien 
was  muttered  forth  by  him  long  before  the  fatal  arrest;  and  so  before  sovereign 
houses  ceased  to  reign  came  the  intimations  of  this  vice-regent  of  destiny  that 
the  decree  was  about  to  issue.  It  was  not  mere  threats — ^it  was  not  ambuscade 
— it  was  the  involuntary  witness  born  against  itself  by  crime  acting  under  the 
guise  of  fate. 

§  1283.  Among  the  vulgar  these  intimations  are  not  unfrequent.  Mur- 
derers, especially  in  the  lower  walks  of  life,  are  frequently  found  busy  for  some 
time  previous  to  the  act  in  throwing  out  dark  hints,  spreading  rumors,  or 
uttering  prophecies  relative  to  the  impending  fate  of  their  intended  victims. 
Susannah  Holroyd  was  convicted  at  the  Lancaster  assizes  of  1816,  for  the 
murder  of  her  husband,  her  son,  and  the  child  of  another  person.  About  a 
month  before  committing  the  crime,  the  prisoner  told  the  mother  of  the  child 
that  she  had  had  her  fortune  read,  and  that,  within  six  weeks,  three  funerals 
would  go  from  her  door,  namely,  that  of  her  husband,  her  son,  and  of  the 
child  of  the  person  whom  she  was  then  addressing.  And  so,  on  the  trial  of 
Zephon,  in  Philadelphia,  in  1845,  it  was  shown  that  the  prisoner,  who  was  a 
negro,  had  got  an  old  fortune-teller  in  the  neighborhood,  of  great  authority 
among  the  blacks,  to  prophesy  the  death  of  the  deceased,  (a) 

Where  there  is  a  family  or  local  superstition,  it  may  be  invoked  for  the  same 
purpose.  Thus  Miss  Blandy,  when  her  preparations  for  poisoning  her  father 
were  in  progress,  threw  out  references  to  the  supernatural  music  with  which 
the  house  was  pretended  to  be  pervaded ;  music  which,  according  to  tradition, 
betokened  a  death  in  twelve  months. 

It  is  in  these  several  classes  of  ihtimations,  most  of  them  involuntary,  that 
we  find  another  instance  of  the  self-detective  power  of  guilt. 

§  1284.  3d.  Overacting. — ^Extraordinary  affection  is  often  simulated  before 
a  near  relative  is  removed  by  poisoning.  Thus,  a  husband  is  reconciled  to  and 
lives  with  his  wife  whom  he  intends  to  dispatch ;  and  a  wife,  as  in  Mrs.  Chap- 
man's case,  becomes  singularly  demonstrative  in  her  public  attentions  to  her 
husband.  Mary  Blandy,  at  the  time  her  father  was  writhing  under  poisons 
she  had  herself  administered,  garlanded  him  over  with  caresses  so  inappro- 
priate to  his  condition  as  to  become  the  subject  of  suspicion  then,  and  the 
items  of  proof  afterwards.  So  industrious  declarations  of  friendliness  and 
fairness  not  unfrequently  are  thrown  out  prior  to  an  assassination. 

§  1285.  II.  At  crime.  1st.  Incoherence. — "Providence,"  said  Mr.  Web- 
ster, in  his  speech  in  Knapp's  case,  "  hath  so  ordained,  and  doth  so  govern 
things,  that  those  who  break  the  great  law  of  Heaven  by  shedding  man's  blood, 
seldom  succeed  in  avoiding  discovery.  Discovery  must  come,  sooner  or  later. 
A  thousand  eyes  turn  at  once  to  explore  every  man,  everything,  every  circum- 
stance, connected  with  the  time  and  place ;  a  thousand  ears  catch  every  whis- 
per ;  a  thousand  excited  minds  intensely  dwell  on  the  scene,  shedding  all  their 
light,  and  ready  to  kindle  the  slightest  circumstance  into  a  blaze  of  discovery." 

While  there  is  on  the  one  hand  this  concentration  of  observation,  there  is 

(a)  Wh.  Crim.  Law,  §  726. 
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able  except  on  the  hypothesis  of  the  inuate  inability  of  the  mind  to  act  out 
with  perfection  any  fabricated  part — of  keeping  a  private  diary  of  his  guilt, 
and  executing  a  paper,  signed  with  his  name,  and  carefully  put  away  among 
his  Touchers,  in  which  he  expressly  declared  that  guilt. 

Richard  Crowninshield,  of  Salem,  Massachusetts,  was,  in  1830,  a  young  man 
of  family  and  education.  Of  dark  and  reserved  deportment,  subtle  and  self- 
possessed,  he  united  a  depravity  and  malignity  of  heart  which  made  crime 
natural  and  normal  to  him,  with  a  courage  of  purpose,  a  temperance  in  sensual 
indulgence,  and  a  sagacity  and  adroitness  in  the  choice  and  in  the  use  of 
means,  which  made  crime  easy.  His  tastes  and  temperament  were  such  as  to 
cover  his  tracks  with  almost  impenetrable  darkness.  ''Although  he  was  often 
spoken  of  as  a  dangerous  man,  his  person  was  known  to  few,  for  he  never 
walked  the  streets  by  daylight.  Among  his  few  associates  he  was  a  leader 
and  a  despot'' 

Joseph  White,  a  wealthy  merchant,  eighty-two  years  of  age,  was  found  mur- 
dered in  his  bed,  in  his  mansion  house,  on  the  morning  of  the  7th  of  April, 
1830.  His  servant  man  rose  that  morning  at  six  o'clock,  and  on  going  down 
into  the  kitchen  and  opening  the  shutters  of  the  window,  saw  that  the  back 
window  of  the  east  parlor  was  open,  and  that  a  plank  was  raised  to  the  win- 
dow from  the  back  yard ;  he  then  went  into  the  parlor,  but  saw  no  trace  of 
any  person  having  been  there.  He  went  to  the  apartment  of  the  maid-ser- 
vant, and  told  her,  and  then  went  into  Mr.  White's  chamber  by  its  back  door, 
and  saw  that  the  door  of  his  chamber  leading  into  the  front  entry  was  open. 
On  approaching  the  bed  he  found  the  bedclothes  turned  down,  and  Mr. 
White  dead  ;  his  countenance  pallid,  and  his  night-clothes  and  bed  drenched  in 
blood.  He  hastened  to  the  neighboring  houses  to  make  known  the  event. 
He  and  the  maid-servant  were  the  only  persons  who  slept  in  the  house  that 
night,  except  Mr.  White  himself,  whose  niece  Mrs.  Beckford,  his  housekeeper, 
was  then  absent  on  a  visit  to  her  daughter,  at  Wenham. 

The  physicians  and  the  coroner's  jury,  who  were  called  to  examine  the  body, 
found  on  it  thirteen  deep  stabs,  made  as  if  by  a  sharp  dirk  or  poniard,  and 
the  appearance  of  a  heavy  blow  on  the  left  temple,  which  had  fractured  the 
skull,  but  not  broken  the  skin.  The  body  was  cold,  and  appeared  to  have  been 
lifeless  many  hours.  On  examining  the  apartments  of  the  house,  it  did  not 
appear  that  any  valuable  articles  had  been  taken,  or  the  house  ransacked  for 
them  ;  there  was  a  package  of  doubloons  in  an  iron  chest  in  his  chamber,  and 
costly  plate  in  other  apartments,  none  of  which  was  missing.  The  first  clue 
obtained  to  the  murder  was  by  the  arrest,  at  New  Bedford,  of  a  man  named 
Hatch,  who  stated,  when  under  examination  for  another  ofifence,  that  he  had 
heard  Crowninshield  mutter  intimations  of  violence  towards  Mr.  White.  Soon 
another  thread  was  found.  Mr.  White  was  childless,  and  left  as  his  legal 
representatives  Mrs.  Beckford  his  housekeeper,  the  only  child  of  a  deceased 
sister,  and  four  nephews  and  nieces,  the  children  of  a  deceased  brother.  He  had 
executed,  as  was  known  in  the  family,  a  \^nll  by  which  he  left  by  far  the  larger 
portion  of  his  estate  to  Stephen  White,  one  of  the  few  children  of  the  testa- 
tor's brother,  reserving  but  a  small  legacy  to  Mrs.  Beckford.  A  daughter  of 
Mrs.  Beckford  married  Joseph  J.  Knapp,  Jr.,  who,  with  his  brother,  John 
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§  1289.  2d.  Self  over-reaching, — The  Earl  of  Northampton,  the  second  son 
of  Henry  Howard,  Earl  of  Surrey,  was  the  uncle  of  Lady  Frances  Sussex,  the 
wife  first  of  the  Earl  of  Essex,  and  afterwards  of  Robert  Carr,  the  famous  Earl 
of  Somerset  Priyate  revenge  and  state  policy  led  this  beautiful  and  brilliant 
though  bad  woman  to  desire  the  murder  of  Sir  Thomas  Overbury,  who  opposed 
her  marriage  with  her  second  husband,  and  who  held  secrets  which  might,  if 
disclosed,  thwart  her  political  ambition.  She  procured  or  promoted  the  com- 
mittal of  Overbury  to  the  Tower,  where  poison  was  administered  to  him  under 
her  direction.  In  the  attempt,  at  least,  she  had  as  accomplices,  her  husband, 
and  her  uncle,  Lord  Northampton.  The  work  was  successful.  The  next 
effort  was  to  conceal  it.  Helwysse,  the  Lieutenant  of  the  Tower,  was  in- 
stantly to  advise  Lord  Northampton  of  the  result.  This  he  did,  and  then 
came  a  letter,  evidently  meant  to  be  confidential,  from  the  Earl  in  reply : — 

"NoBiiE  Lieutenant — If  the  knave's  body  be  foul,  bury  it  presently.  I'll 
stand  between  you  and  hcirm :  but  if  it  will  abide  the  view,  send  for  Lidcote, 
and  let  him  see  it,  to  satisfy  the  damned  crew.  When  you  come  to  me,  bring 
me  this  letter  again  yourself  with  you,  or  else  bum  it        Northampton." 

This  was  written  early  in  the  morning.  So  great,  however,  was  the  tur- 
moil in  Northampton's  mind,  lest  the  body  should  not  be  got  out  of  sight, 
that  at  noon  on  the  same  day  he  hurries  off  the  following : — 

"Worthy  Mr.  Lieutenant — Let  me  entreat  you  to  call  Lidcote  and 
three  or  four  friends,  if  so  many  come  to  view  the  body,  if  they  have  not 
already  done  it ;  and  so  soon  as  it  is  viewed,  without  staying  the  coming  of  a 
messenger  from  the  court,  in  any  case  see  him  interred  in  the  body  of  the 
chapel  within  the  Tower  instantly. 

**  If  they  have  viewed,  then  bury  it  by  and  by ;  for  it  is  time,  considering 
the  humors  of  the  damned  crew,  that  only  desire  means  to  move  pity  and  raise 
scandal.  Let  no  man's  instance  cause  you  to  make  stay  in  any  case,  and  bring 
me  these  letters  when  I  next  see  you. 

**  Fail  not  a  jot  herein,  as  you  love  y'  friends :  nor  after  Lidcote  and  his 
friends  have  viewed,  stay  one  minute,  but  let  the  priest  be  ready ;  and  if  Lid- 
cote be  not  there,  send  for  him  speedily,  pretending  that  the  body  will  not 
tarry." 

§  1290.  This  had  no  signature,  and  was  evidently  meant  for  the  eye  of 
Helwysse  alone.  But  what  would  the  world  say  if  the  proud  and  great  Earl 
of  Northampton,  the  "  wisest  among  the  noble,  and  the  noblest  among  the 
wise,"  should  seem  to  be  silent  when  officially  informed  of  the  death  of  one 
with  whom  he  and  Lord  Rochester  (the  first  title  of  Somerset)  had  been  on 
such  intimate  terms.  So  he  writes  to  the  Lieutenant  the  following  artful 
letter,  meant  for  the  public  eye : — 

"  Worthy  Mr.  Lieutenant — My  Lord  of  Rochester,  desiring  to  do  the 
last  honor  to  his  dec'd  friend,  requires  me  to  desire  you  to  deliver  the  body  of 
Sir  T.  Overbury  to  any  friend  of  his  that  desires  it,  to  do  him  honor  at  his 
funeral.  Herein  my  Lord  declares  the  constancy  of  his  affection  to  the  dead, 
and  the  meaning  that  he  had  in  my  knowledge  to  have  given  his  strongest 
straine  at  this  time  of  the  King's  being  at  Tibbald's,  for  his  delivery.     I  fear 
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hood,  and,  after  an  absence  of  two  years,  settled  in  the  village  of  Johnstown, 
Hardin  Coantj.  Here  he  was  taken  sick,  and  in  his  illness  became  delirions. 
It  woald  seem  that  conscience  was  constantly  at  work  within  him,  for  daring 
his  deliriam  he  mentioned  Whitney's  name  frequently,  and  divulged  a  namljer 
of  secrets  which  had  been  long  hidden  in  his  bosom,  and  which  left  not  the 
shadow  of  a  doubt  but  that  he  was  a  blood-guilty  man.  After  Stringfellow 
became  convalescent,  he  was  told  of  the  guilty  secrets  he  had  laid  bare :  the 
murder  was  charged  upon  him,  and  he  was  placed  under  surveillance. 

Here  is  murder  confessed  in  delirium.  Cases  of  confession  in  dreams  are 
more  numerous.  A  person  who  worked  in  a  brewery  at  Basle,  in  Switzerland, 
quarrelled  with  a  fellow  workman,  and  struck  him  in  such  a  manner  as  to  pro- 
duce instant  death.  He  then  took  the  dead  body  and  threw  it  into  a  large 
fire  under  the  boiling  vat,  where  it  was  in  a  short  time  so  completely  con- 
sumed that  no  traces  of  its  existence  remained.  On  the  following  day,  when 
the  man  was  missed,  the  murderer  observed  that  he  had  seen  his  fellow 
servant  intoxicated,  and  that  he  had  probably  been  drowned  in  crossing  a  bridge 
which  lay  on  his  way  home.  For  seven  years  after  no  one  entertained  any 
suspicion  as  to  the  real  state  of  the  case.  At  the  end  of  this  time,  the  mur- 
derer, being  again  employed  in  the  same  brewery,  was  constantly  reflecting  on 
the  singularity  of  the  circumstance  that  his  crime  had  been  so  long  concealed. 
One  night  one  of  his  fellow  workmen,  who  slept  with  him,  hearing  him  say  in 
his  sleep,  "It  is  now  fully  seven  years  ago,"  asked  him,  "What  was  it  you 
did  seven  years  ago  ?"  "  I  put  him,"  he  replied,  still  speaking  in  his  sleep, 
"  under  the  boiling  vat."  As  the  affair  was  not  entirely  forgotten,  the  man, 
6u<?pccting  that  his  bed-fellow  might  allude  to  the  person  who  was  missed 
about  that  time,  informed  a  magistrate  of  what  he  had  heard.  The  murderer 
was  apprehended,  and  though  at  first  denying  all  knowledge  of  the  matter, 
afterwards  confessed  and  was  executed. 

§  1293.  That  guilt  takes  the  dreaming  state  as  a  peculiar  site  for  the  ex- 
ercise of  its  retributive  retrospections,  is  a  familiar  psychological  fact.  "  If," 
said  Pascal,  "we  dreamt  every  night  of  the  same  thing,  it  would  ])erhaps 
affect  us  as  powerfully  as  the  objects  which  we  perceive  every  day." 
"  Dreams,"  was  the  comment  of  Sir  W.  Hamilton,  "  have  frequently  a  degree 
of  vivacity  which  enables  them  to  compete  with  the  reality."  And  a  keen 
observer  of  the  human  mind — one  whose  keenness  is  not  made  the  less  re- 
markable by  the  fact  that  he  was  both  the  tenderest  and  most  humorous  poet 
of  his  day — has  given  us  a  vivid  picture  of  the  misery  which  marks  this 
form  of  remorse : — 

"  — Iler  sleep  waa  restless  and  broken  still ; 

For  taming  often  and  oft 
From  side  to  side,  she  mattered  and  moaned, 

And  tossed  her  arms  aloft. 

"At  last  she  started  ap, 

And  gated  on  the  vacant  air, 
With  a  took  of  awe,  as  if  she  saw 

Some  dreadful  phantom  there ; 
And  then  in  the  pillow  she  baried  her  face 

From  visions  ill  to  bear. — "(c) 


(c)  See  Hood's  Lady's  Dream. 
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mnrderons  assault,  and  went  on  farther  to  state  how,  in  order  to  evade  detec- 
tion, the  body  had  been  partially  barned,  and  the  clothes  destroyed.  The  first 
part  of  the  story  was  true.  The  last  was  a  fabrication,  the  result  either  of 
delusion,  or  of  desperation,  or  of  that  impulse  to  complete  a  story  with  which 
the  imagination  is  sometimes  seized.  That  the  actual  death  was  indeed  false, 
was  shown  by  the  subsequent  appearance  of  Colvin  himself,  in  time  to  inter- 
cept the  execution  of  at  least  one  of  his  supposed  murderers. 

But  a  still  more  singular  confession  followed.  The  first  was  in  1819.  In 
1860,  a  very  old  man  named  Boom  was  arrested  in  Cleveland  for  counterfeit- 
ing. When  in  custody,  he  confessed  that  forty  years  before  he  had  been  con- 
cerned in  a  murder,  and  escaped  by  a  false  personation  of  the  deceased.  The 
confession  led  to  a  re-investigation  of  the  former  trial.  That  the  second  con- 
fession, as  well  as  the  first,  was  a  delusion,  was  established  finally.  But  the 
retention  of  this  delusion  for  forty  years  in  the  criminal's  breast,  shows  the 
enduring  efifcct  on  the  nervous  system  of  the  guilt  of  blood,  even  though  that 
g^ilt  was  not  consummated. 

§  1297.  Perhaps  the  same  hypothesis  will  explain  a  class  of  cases  which 
have  recently  been  revived  in  the  public  attention,  (e)  Prominent  among  these 
is  what  was  long  called  the  Campden  Wonder.  An  old  man,  named  William 
Harrison,  steward  to  Lady  Campden,  went  out  on  foot  on  the  16th  of  August, 
1660,  to  collect  rents.  He  did  not  return  at  his  usual  hour,  and  his  wife  sent 
his  servant,  John  Perry,  to  inquire  after  him.  Perry,  according  to  his  own 
account,  wandered  about  during  the  night  without  finding  his  master.  The 
next  morning,  however,  a  hat  and  comb  much  hacked  and  cnt,  and  a  1>aud 
stained  with  blood,  which  had  been  worn  by  Harrison  the  evening  before, 
were  found  in  a  wild  spot,  near  a  large  furze  brake,  where  he  would  have  been 
likely  to  have  been  met  by  Perry.  The  neighborhood  naturally  enough 
jumped  at  the  conclusion  that  Harrison  was  murdered,  and  that  Perry  was  the 
murderer.  Perry  soon  came  to  this  conclusion  too,  and  made  a  confession  to 
this  effect,  implicating  his  brother  and  mother.  The  trial  took  place,  and 
though  there  was  no  proof  of  the  corpus  delicti,  the  mother  and  the  two  sous 
were  convicted  and  executed.  Some  years  afterwards  Harrison  reappeared  at 
Campden,  stating  that  he  had  been  robbed  by  two  horsemen  on  the  night  in 
question,  and  then  kidnapped  beyond  seas. 

§  1298.  So  much  for  sane  delusions.  Somewhere  between  sane  and  insane 
delusions,  may  be  classed  those  of  witches.  So  far  as  concerns  the  spiritual 
sin,  they  had  no  doubt  a  foundation  of  fact  The  loosest  deist  will  admit  that 
there  are  exterior  agencies,  in  the  shape  of  temptations,  which  assault  the  hu- 
man heart,  and  with  which  it  is  a  sin  to  tamper.  The  Christian  ascribes  these 
temptations  to  the  direct  agency  of  Satan.  Now  let  us  suppose  the  tempta- 
tion of  jealousy.  A  rival  is  hated,  and  his  death  vehemently  agonized  for. 
Here  is  a  positive  sin  of  the  heart.  Let  the  law  ascribe  this — as  the  common 
law  did  and  does — to  the  instigation  of  the  devil ;  and  let  a  tampering  with 
this  temptation,  as  a  sort  of  commerce  with  the  evil  one,  be  made  a  specific 
offence,  as  it  once  was.    And  add  to  this  the  spites  arising  from  the  i)etulances 


(e)  See  Blackwood's  Magazine,  Jalj,  18G0,  p.  54. 
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folly,  at  which  joa  wo  aid  blash,  even  in  the  remotest  cavern  of  the  earth  ? 
Then  recognize  jonr  Shame. 

"Pass,  wretched  band  I  Well  for  the  wakefal  one,  if,  riotously  miserable, 
a  fiercer  tribe  do  not  surround  him,  the  devils  of  a  guilty  heart,  that  holds  its  hell 
within  itself.  What  if  remorse  should  assume  the  features  of  an  injured  friend  ? 
What  if  the  fiend  should  come  in  woman's  garments,  with  a  pale  beauty  amid 
sin  and  desolation,  and  lie  down  by  your  side?  What  if  he  should  stand  at 
your  bed's  foot,  in  the  likeness  of  a  corpse,  with  a  bloody  stain  upon  the 
shroud  ?  Sufficient  without  such  guilt  is  this  nightmare  of  the  soul ;  this 
heavy,  heavy  sinking  of  the  spirits ;  this  wintry  gloom  about  the  heart ;  this 
indistinct  horror  of  the  mind,  blending  itself  with  the  darkness  of  the  cham- 
ber." 

§  1299.  Poets,  who  have  observed  human  nature  the  most  closely,  and  this 
not  from  its  religious  side,  have  recognized  in  mere  unexecuted  guilt,  this 
retributive  energy.  Shakspeare  makes  Cardinal  Beaufort,  when  dying,  col- 
lect these  phantoms  of  undeveloped  purposes.  Hood,  in  one  of  the  most 
exquisite  of  his  poems,  a  poem  which  has  been  already  noticed,  describes 
to  us  a  lady  of  refinement  and  elegance,  whose  sins  had  been  those  of  mere 
omission — who  had  dressed  in  silk  and  satin,  and  fed  on  the  dainties  of  the 
land,  and  whose  hardness  consisted  merely  in  a  neglect  to  look  after  the  poor 
— as  writhing  in  a  dream  at  the  sight  of  the  crowd  of  miserable  outcasts 
whom  she  might  have  relieved  but  did  not.  It  may  have  been  that  many  of 
these  vivid  and  awful  confessions  of  the  witches  were  produced,  though  with 
a  greater  self-deceiving  power,  by  the  same  influence.  A  fevered  conscience 
in  both  cases  was  at  work.  The  witch,  however,  threw  the  phantom  outward, 
on  the  canvas,  as  it  were,  of  a  magic  lantern,  until  it  became  a  reality ;  with 
others,  who  were  more  enlightened,  or  who  have  less  deliberately  and  persist- 
ently delighted  in  the  conception  of  the  crime,  the  phantom  was  thrown 
inwards,  and  was  detected  as  a  phantom,  though  perhaps  at  the  same  time  as 
a  rebuke.    But  the  witch  believed  in  the  fact^  and  confessed  it. 

§  1300.  Now  the  policy  which  permitted  the  execution  of  these  poor 
wretches,  without  proof  of  a  corpus  delicti,  was  no  doubt  barbarous  and 
wrong.  But  this  should  not  lead  us  to  refuse  to  recognize  as  a  part  of  the 
divine  economy  of  rewards  and  punishments,  this  very  self-punishing  incident 
of  that  criminal  purpose  on  which  the  mind  has  consciously  and  determinedly 
revelled.  The  intent  brings  its  phantom  consequences  with  it.  Sometimes 
they  continue  phantoms,  but  they  do  not  the  less  torture  or  d^prade  the  mind 
they  haunt  They  may  torture  it  by  the  presence  of  a  tribe  of  avenging  shades, 
or  they  may  degrade  it  by  introducing  into  it  a  progeny  of  foul  and  polluted 
consummations.  The  monastic  system  has  brought  many  witnesses  to  this. 
So  it  was  with  the  phantoms  of  sensuality  of  Jerome,  and  the  phantoms  of 
pride  of  Simon  Stylites.  Wilkie,  in  one  of  his  drawings,  brings  before  us — 
and  no  one  who  has  studied  it  can  forget  it — a  copy  of  a  Spanish  picture, 
where  a  young  monk,  feverish  and  macerated  with  the  internal  gnawings  of  a 
brood  which  had  been  hatched  in  his  heart  in  the  heat  of  mere  permitted  con- 
ceptions— appeals  for  pity  and  solace  to  an  aged  confessor ;  and  the  agonized 
expression  of  the  suppliant,  and  the  sad,  wise,  sympathy  of  the  confessor,  tell 
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eqaanimitj  and  circomstantiality  the  details  of  the  murder.    But  the  wife  was 
not  mnrdered  ^t  all,  and  is  still  alive. 

So  the  publication  of  a  conspicuous  homicide  is  apt  to  generate  a  series  of 
pretenders  to  the  honor  of  being  the  perpetrator.  Why  should  there  not  be 
several  Charlotte  Cordays  among  a  thousand  patients,  as  well  as  several 
Robespierres  ? 

§  1302.  Then  comes  the  epidemic  confession — the  strangest  of  all.  We  have 
several  instances  of  this  in  the  German  monkish  chronicles  of  the  twelfth  and 
thirteenth  centuries.  True  purposes,  as  well  as  feigned  facts,  are  often  thus  con- 
fessed. Whole  communities,  acting  under  that  singular  fascination  which 
mind  in  the  aggregate  often  acquires  over  mind  in  the  individual,  have  thus 
come  forward  in  sackcloth  and  ashes  and  accused  themselves  sometimes  falsely 
of  the  act,  sometimes  perhaps  truly  of  the  intent.  Nor  are  these  epidemics 
peculiar  to  a  superstitious  age.  Dr.  Southwood  Smith,  in  his  lectures  on 
Forensic  Medicine,  brings  an  instance  down  to  the  present  century.  Cap- 
tain Pigot,  during  the  naval  struggles  between  France  and  England  under 
the  empire,  commanded  the  Hermione  frigate.  A  mutiny  took  place,  and  he 
and  a  portion  of  his  officers  were  murdered  very  barbarously.  "  One  midship- 
man escaped,  by  whom  many  of  the  criminals,  who  were  afterwards  taken  and 
delivered  over  to  justice,  one  by  one,  were  identified.  Mr.  Finlaison,  the 
government  actuary,  who  at  that  time  held  an  official  situation  at  the  admi- 
ralty, states :  '  In  my  own  experience  I  have  known,  on  separate  occasions, 
more  than  six  sailors  who  voluntarily  confessed  to  having  struck  the  first  blow 
at  Captain  Pigot.  These  men  detailed  all  the  horrid  circumstances  of  the 
mutiny  with  extreme  minuteness  and  perfect  accuracy ;  nevertheless  not  one  of 
them  had  ever  been  in  the  ship,  nor  had  so  much  as  seen  Captain  Pigot  in 
their  lives.  They  had  obtained  by  tradition  from  their  mess-mates  the  parti- 
culars of  the  story.  When  long  on  a  foreign  station,  hungering  and  thirsting 
for  home,  their  minds  became  enfeebled ;  at  length  they  actually  believed  them- 
selves guilty  of  the  crime  over  which  they  so  long  brooded,  and  submitted  with 
a  gloomy  pleasure  to  being  sent  to  England  in  irons  for  judgment'  " 

§  1303.  Then  comes  that  morbid  vanity  which  takes  self-crimination  as  a 
way  of  obtaining  notoriety.  Hypochondria  sometimes  mixes  with  this.  Per- 
sons whose  temperament  has  become  thus  touched  will  resort  to  the  most 
desperate  methods  to  attract  attention.  The  most  innocent  type  that  we  have 
is  that  of  the  sentimentalist,  who  feigns  certain  mental  experiences  of  a  pecu- 
liarly poignant  character ;  whicii  experiences  are  hung  out  something  in  the 
way  pictures  are  in  a  gallery,  to  excite  the  interest  of  the  amateur.  Of  course 
the  more  lurid  the  coloring,  and  the  more  sad  the  sorrow  it  depicts,  the  more 
real  the  sympathy  to  be  secured  from  an  honest  and  kind-hearted  observer,  and 
the  more  profuse  the  ejaculations  of  the  mere  co-sentimentalist. 

Next  facts  are  fabricated  as  well  as  experiences.  Thus  Cherubina  believes 
that  she  was  changed  in  the  cradle,  and  that  an  earl  and  countess  are  her 
parents,  instead  of  the  old  farmer  and  his  wife  who  brought  her  up.  This 
big  lie,  of  course,  necessitates  a  myriad  of  minor  ones,  to  enable  it  to  be 
carried  about  with  a  proper  retinue,  until  Cherubina's  whole  life  becomes  a 
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trasted,  and  sick  of  living,  have  accused  themselves,  and  this  perhaps  sincerely 
though  falsely,  of  the  murder  of  infants  whom  they  never  bore,  or  who  died 
naturally.  By  one,  who  was  thus  life-weary,  was  the  whole  scene  described 
with  the  most  touching  minuteness — the  wailing  of  the  young  child — its 
piteous  look — its  burial  in  a  little  grave  under  the  matted  and  crisp  spires  at 
the  foot  of  a  pine.  Yet  no  one  had  been  buried  there,  nor  had  the  mother 
aught  to  do  with  the  child's  death. 

§  1305.  Then  sometimes  the  same  weariness  of  life  seizes  upon  a  false  con- 
fession as  a  congenial  method  of  suicide.  Death  is  sought  in  a  way  which 
may  best  correspond  to  the  then  morbid  condition  of  the  brain ;  in  a  way  which 
involves  others,  though  innocently  on  their  part,  in  the  self-murder,  and  makes 
them  strike  the  blow.  "  I  fling  myself,  not  into  the  river,  nor  into  the  abyss, 
but  upon  the  scafifold."  Thus  Lord  Clarendon  tells  us  of  a  Frenchman,  named 
Hubert,  who  was  convicted  and  executed  on  his  confession  of  having  occasioned 
the  great  fire  in  London,  "  although,"  says  that  sagacious  jurist  and  historian, 
"  neither  the  judges  nor  any  one  present  believed  him  guilty,  but  that  he  was 
a  poor,  distracted  wretch,  weary  of  life,  and  who  chose  to  part  with  it  in  this 
way."(/) 

§  1306.  Before  a  confession  be  acted  upon,  therefore,  let  these  tests  be  ap- 
plied. Let  it  be  remembered,  to  sum  up  in  the  words  of  a  great  civilian,  that 
"  there  sometimes  lurks,  under  the  shadow  of  an  apparent  tranquillity,  an  in- 
sanity, which  impels  men  readily  to  accuse  themselves  of  all  kinds  of  iniquity. 
Some,  deluded  by  their  imaginations,  suspect  themselves  of  crimes  which  they 
have  never  committed.  A  melancholy  temperament,  the  iacdium  viUe,  and  an 
unaccountable  propensity  to  their  own  destruction,  urge  some  to  the  most 
false  confessions ;  whilst  they  were  extracted  from  others  by  the  dread  of  tor- 
ture, or  the  tedious  misery  of  the  dungeon."(gr) 

The  last  motive  rarely  exists  among  ourselves,  but  the  first  may  be  not  in- 
frequent The  first  precaution  is  to  have  absolute  proof  of  the  corpus  delicti. 
This,  however,  is  not  enough.  There  may  be  abundant  proof  that  a  crime 
was  committed,  and  yet  the  confession  may  be  false.  We  most  exact  proof 
that  connects  the  supposed  criminal  with  the  actual  crime.  We  must  examine 
into  his  condition  of  mind,  and  see  how  far  insanity,  or  remorse,  or  bravado, 
or  weariness  of  life,  or  delusion,  may  have  influenced  him.  When  these  tests 
are  applied,  we  are  ready  to  take  the  confession  as  impressed  with  its  true  sig- 
nificance.   It  thus  becomes  the  most  positive  form  of  proof.  (^) 

J  ■  _  * 1 

(/)  Continnation  of  Lord  Clarendon's  Memoirs,  written  by  himself,  p.  352. 

ig)  Hein.  Ex.  18,  §  6. 

(A)  "To  gnard  against  false  confessions,"  says  Jeremy  BentUam,  "the two  following 
rules  ought  to  be  observed : — 

*'  1.  One  is,  that,  to  operate  in  the  character  of  direct  evidence,  confess!  3n  cannot  be 
too  particular.  In  respect  of  all  material  circumstances,  it  should  be  as  particular, 
as,  hy  dint  of  interrogation,  it  can  be  made  to  be.  Why  so  f  Because  (supposing  it 
false)  the  more  particular  it  is,  the  more  distinguishable  facts  it  will  exhibit,  the  truth 
of  which  (supposing  them  false)  will  be  liable  to  be  disproved  by  their  incompatibility 
with  any  facts,  the  truth  of  which  may  have  come  to  be  established  by  other  evidence. 
Tlie  greater  the  particularity  re<iuired  on  the  part  of  the  confession,  the  greater  is  the 
care  taken  of  the  confeesionalist — the  greater  the  care  taken  to  guard  him  against 
undue  conviction,  brought  upon  him  by  his  own  imbecility  and  imprudence. 

"2.  The  other  rule  is,  that,  in  re^jpect  of  all  material  facts  (especially  the  act  which 
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But  this  leap  requires  some  little  breadth  of  base  from  which  to  start.  The 
mind  cannot  rise  up  to  it  suddenly.  The  murderer  who  might,  if  a  due  inter- 
val be  given,  nerve  himself  to  the  work,  often  collapses  if  suddenly  brought  in 
contact  with  the  deceased.  The  old  result  is  reversed ;  for  in  former  times  it 
was  the  dead  man  that  gave  sign :  now  it  is  the  living.  We  have  an  instance 
of  this  in  the  latest  American  case  where  the  process  was  tried.  A  man  named 
Johnson,  under  trial  for  murder  in  New  York,  in  1824,  was  taken  out  of  his 
cell  to  the  hospital  by  the  high  constable,  and  required  to  touch  the  murdered 
body.  He  did  so,  but  the  touch  broke  the  texture  of  the  murderer's  dissimu- 
lation. He  fell  into  a  nervous  tremor,  which  resulted  in  a  confession.  This 
confession,  when  he  recovered,  he  sought  to  retract ;  and  his  counsel  endea- 
vored to  exclude  it  in  court,  on  the  ground  that  it  had  been  improperly  ob- 
tained. But  the  judges  overruled  the  objection,  without  in  any  way  objecting 
to  the  process.  (7j A) 

§  1308.  William  Peterson,  a  young  man  of  only  about  nineteen,  but  of 
the  most  extraordinary  self-control,  was  charged,  in  the  Memphis  District, 
Tennessee,  in  1852,  with  the  highway  robbery  and  murder  of  Thomas  Merri- 
weather.  No  feature,  in  this  very  remarkable  case,  is  more  remarkable,  than  the 
mastery  over  his  nervous  system  which  had  been  obtained  by  this  young  but 
desperate  criminal.  An  almost  girlish  delicacy  and  fairness  of  skin  and 
features  covered  an  iron  energy  of  muscle  and  nerve  that  was  able  to  brace  itself 
against  any  expected  attack.  Yet  even  this  power  gave  way.  Closely  re- 
sembling the  murdered  man — so  closely  as  to  produce  mistakes  between  the 
two — was  his  brother,  William  Merriweather.  The  prisoner,  not  knowing 
he  was  suspected,  was  lying  asleep  in  his  bed  near  midnight.  His  chamber 
was  suddenly  entered  by  the  officers  charged  with  his  arrest.  He  betrayed  no 
sign,  though  the  slight  trembling  of  the  eyelids  showed  that  his  sleep  was 
feigned.  "  I  will  go  with  you  readily,"  and  he  got  up  quietly  to  meet  the 
charge.  But  suddenly  his  eyes  fell  on  a  figure  which  may  well  have  recalled 
to  him  the  dead  man,  for  there,  darkened  in  the  background,  stood  William 
Merriweather,  pale  and  corpse-like,  in  the  exhaustion  and  excitement  of  his 
long  search  for,  and  final  discovery  of,  his  brother's  murderer.  It  was  as  if 
the  dead  and  living  were  confronted.  Then,  as  in  former  cases,  the  living 
broke  down.  Peterson's  composure  could  not  stand  the  trial.  The  policy 
of  his  intended  defence  was  that  he  did  not  know  the  deceased ;  but  as  he  looke<l 
at  the  brother  his  "head  dropped  upon  his  breast,  and  he  sighed  deeply." 
A  partial  confession  and  a  conviction  followed,  (t) 

§  1309.  The  following  incident  is  given  in  Parton's  Life  of  Burr.  On  a 
trial  for  murder,  the  prisoner  was  defended  jointly  by  Colonel  Burr  and  General 
Hamilton.  "At  first,  the  evidence  against  the  prisoner  seemed  conclusive,  and 
I  think  Burr  himself  thought  him  guilty.  But  as  the  trial  proceeded,  suspi- 
cions arose  against  the  principal  witness.  Colonel  Burr  subjected  him  to  a 
relentless  cross-examination,  and  he  became  convinced  that  the  guilt  lay  between 
the  witness  and  the  prisoner,  with  the  balance  of  probability  against  the  witness. 

(hh)  People  r.  Johnson,  2  Wheeler's  C.  C.  378. 
(i)  See  this  case  reported,  antef  §  1144. 
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vered,  aud  his  knees  tottered  as  he  stood  at  the  bar  while  the  indictment  was 
read.  It  charged  him  with  having  murdered  Sir  Thomas  Overbury  in  the 
Tower  of  London  by  administering  various  poisons — rosalgar,  white  arsenic, 
and  mercury  sublimate — on  four  different  occasions.  The  prisoner  was  then 
asked,  in  the  usual  form,  whether  he  was  guilty  of  the  murder,  yea,  or  no. 
The  poor  wretch,  instead  of  answering  became  agitated,  and  in  his  distress 
screamed  several  times,  "Lord  have  mercy  on  me.  Lord  have  mercy  on  me." 
At  length  he  stammered  out,  "  Not  guilty."  But  when  asked  how  he  would 
be  tried,  instead  of  answering  in  the  usual  form,  "  By  God  and  my  country," 
he  exclaimed  he  referred  himself  to  God — he  would  be  tried  by  God  alone. 
And  though  the  Chief  Justice  spent  an  hour  in  persuading  him  to  put  him- 
self upon  his  country,  he  could  get  no  other  answer  out  of  him  than  that  he 
referred  himself  to  God. 

§  1312.  The  Earl  of  Essex  was  the  last  favorite  of  Queen  Elizabeth. 
Young,  brilliant,  of  remarkable  fascination  both  in  person  and  mind,  he  held 
on  the  queen's  affections,  hereditary  claims  of  which  his  i)ersonal  graces  may 
well  have  reminded  her.  For — except  the  two  Careys — he  was  her  only  male 
relative  on  her  mother's  side,  and  as  she  looked  on  his  handsome  person,  and 
studied  his  ardent  though  inconsistent  character — bold,  rather  than  coura- 
geous— dashing,  but  inconsequent — chivalric  in  bearing,  yet  not  always  gene- 
rous in  heart — she  could  not  but  recognize  the  defects  as  well  as  the  graces  of 
her  kinsmen  of  the  Boleyn  blood.  Then,  ):)esides,  his  father  had  served  her  at 
the  time  when  her  faithful  servants  were  few,  and  it  was  one  of  her  principles 
ever  to  be  true  not  only  to  those  who  had  been  true  to  her,  but  to  their  children. 
But  even  Elizabeth's  constancy  might  be  overstrained.  To  almost  more  than 
womanly  weakness  in  domestic  life,  she  added  more  than  masculine  severity  in 
matters  of  state.  She  became  piqued  with  Essex's  waywardness  to  her  person- 
ally, and  permitted  herself,  upon  his  failure  in  his  Irish  campaigns,  not  only 
to  rebuke  but  to  degrade  him.  The  favorite  was  stung  to  the  quick,  and 
rushed  into  a  desperate  scheme  to  forcibly  change  the  administration.  He 
was  tried  and  sentenced  to  be  executed.  Then  came  with  her  the  struggle. 
Whatever  may  have  been  her  relations  to  him,  she  loved  him  still  too  affection- 
ately, and  had,  by  her  indulgence,  given  too  large  a  margin  to  his  excesses,  to 
permit  her  to  consent  to  his  death.  That  he  should  die  she  never  intended. 
But  with  that  singular  and  cruel  waywardness  by  which  her  Tudor  blood  and 
her  woman's  caprice  were  alike  shown,  her  plan  seemed  to  have  been  to  have 
bumbled  her  favorite  until  she  brought  him  to  her  feet  as  a  devoted  suppliant, 
once  more  to  be  fastened  to  her  person,  as  one  who  first  could  give  life,  and 
then  renew  prosperity.  To  this  plan  one  thing  was  needed  on  Essex's  part 
Elizabeth  had  given  him  a  ring  which  he  was  to  send  to  her  whenever  he  was 
in  straits,  aud  which,  she  had  given  him  her  word,  should  bring  back  from 
her  a  free  pardon.  The  death-warrant  had  issued,  and  she  passionately  waited 
for  the  ring.  She  recalled  the  warrant,  to  give  more  time,  but  no  sign  was 
made  by  Essex.  The  sentence  of  his  peers  hung  over  him — he  asked  not  to 
have  it  remitted — and  at  last  the  queen  let  the  axe  fall. 

§  1313.  Two  years  passed  of  eminent  prosperity.  The  Spaniards  were 
finally  repulsed ;  the  Irish  subdued ;  a  firm  alliance  was  secured  with  France, 

999 


BOOK  X.]  RECUBRENCE  TO  GUILTY  SCENE.  [§  1317 

mine.     So  showed  the  evidence  on  the  trial,  which  is  paraphrajsed,  with  extra- 
ordinary psychological  delicacy,  by  Hood  : — 

The  usher  took  six  hasty  strides, 

As  smit  with  sadden  pain — 
Six  hasty  strides  beyond  the  place, 

Then  slowly  back  again  ; 
And  down  he  sat  beside  the  lad, 

And  talked  with  him  of  Cain. 

And  long  since  then,  of  bloody  men 

Whose  deeds  tradition  saves  ,* 
Of  lonely  folk,  cut  oflf  unseen. 

And  hid  in  sadden  graves  ; 
Of  horrid  stabs  in  groves  forlorn. 

And  murders  done  in  caves ! 

And  how  the  sprites  of  injured  men 

Shrieked  upward  from  the  sod — 
And  how  the  ghostly  hand  will  point 

To  show  the  burial  clod  ; 
And  unknown  facts  of  guilty  acts 

Are  seen  in  dreams  from  6od  ! 

He  told  how  murderers  walked  the  earth 

Beneath  the  curse  of  Cain — 
With  crimson  clouds  before  their  eyes, 

And  flames  about  their  brain  ; 
For  blood  had  left  upon  their  souls 

Its  everlasting  stain ! 

'•' And  well,"  quoth  he,  "I  know,  for  truth, 

Their  pangs  must  be  extreme — 
Wo,  wo,  unutterable  wo— 

Who  spill  life's  sacred  stream  !     . 
For  why  ?  Methonght  last  night,  I  wrought 

A  murder  in  my  dream ! 

"  One  that  had  never  done  me  wrong, 
A  feeble  man  and  old  ; 
I  led  him  to  a  lonely  field, 

The  moon  shone  clear  and  cold  ; 
Now  here,  said  I,  this  man  shall  die, 
And  I  shall  have  his  gold  !" 

That  very  night,  while  gentle  sleep 

The  urchin's  eyelids  kissed. 
Two  stem-face  men  set  out  from  Lynn 

Through  the  cold  and  heavy  mist ; 
And  Eugene  Aram  walked  between, 

With  gyves  upon  his  wrists. 

§  1316.  Among  coarser  minds  the  same  propensity  exhibits  itself  in  the 
affectation  of  jocularity  or  rude  jest.  Thus  Robinson,  who  was  tried  for  the 
murder  of  Suydam,  whose  body  was  found  under  the  front  basement  floor  of 
Robinson's  house,  remarked  two  days  before  the  discovery,  to  a  carpenter  who 
found  him,  with  a  hoe,  dragging  the  earth  in  the  back  basement,  as  if  he  had 
been  getting  out  sand  for  the  masons,  "  Here  's  where  I  wa^  going  to  poke 
Suydam  under;"  adding  that  "he  had  not  time  to  do  it."  This  was  tossed 
off  as  a  joke,  and  may  perhaps  be  regarded  as  an  artifice  to  divert  attention. 
But  it  arose  more  probably  from  a  morbid  propensity  impelling  the  murderer 
to  dwell  in  language  on  the  topic  which  was  to  him  at  once  so  perilous  and 
so  engrossing. 

§  1317.  The  same  peculiarity  was  observable  in  Nancy  Farrer's  case. 
Whether  or  no  that  remarkable  woman  was  technically  responsible  it  is  not 
f)roposed  now  to  consider.  Conceding,  however,  that  she  was  insane  (and  to 
this  effect  went  the  last  verdict  taken  in  her  case),  she  had  a  vein  of  shrewd 
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at  times  break  in  upon  the  self-satisfaction  of  the  most  complacent.  Man's 
peace  is  in  this  respect  like  the  sultry  heat  of  a  summer's  day ;  it  is  close  and 
disagreeable  at  the  time,  and  ever  liable  to  be  broken  in  upon  by  the  thunders 
and  tempests  of  divine  indignation.  Even  in  the  case  of  those  who  are  anxious 
to  keep  their  attention  turned  away  as  much  as  possible  from  themselves,  and 
as  little  as  possible  upon  the  state  of  their  hearts,  there  will  occur  intervals 
unfilled  up  tjetween  the  scenes  that  express  them,  and  on  these  occasions  there 
will  be  recollections  called  up  which  occasion  the  keenest  misery.  It  may  be 
after  a  day  of  selfish  business,  or  an  evening  of  sinful  excitement,  that  such 
unwelcome  visitations  are  paid  to  them  to  disturb  their  rest,  while  others  have 
buried  their  cares  in  the  forgetfulncss  of  sleep.  Or  it  may  be,  in  the  time  of 
disease,  or  in  the  prospect  of  death,  that  the  ghosts  of  deeds  committed  long 
ago  spring  up  as  from  the  grave.  These  gloomy  fears  proceeding  from  con- 
scious guilt,  always  rise  up  like  a  ghostly  apparition,  never  in  the  sunshine  of 
prosperity,  but  always  in  the  gloom  of  adversity,  to  render  the  darkness  more 
horrific. 

**  In  other  cases,  the  troubling  of  the  conscience  is  produced,  we  can  scarcely 
tell  how,  by  the  state  of  the  nervous  system,  or  by  an  accidental  event,  recalling 
the  deed  committed  to  oblivion,  or  by  a  sudden  flashing  of  some  willingly 
forgotten  scene  ujwn  the  mind,  revealing,  like  the  lightning's  glare  at  night, 
dreadful  depths  of  darkness.  In  regard  to  such  phenomena  we  may  know 
what  are  the  general  laws ;  though  it  may  be  as  difficult  to  explain  the 
s|)ecific  causes,  as  it  is  to  tell  the  immediate  cause  of  the  raising  this  gust 
of  wind,  or  of  this  cloudy  atmosphere,  of  both  of  which  we  may  know  per- 
fectly what  are  the  general  means  of  their  production." 

§  1320.  Extraneous  circumstances  may  produce  this  involuntary  remorse. 
The  culprit  may  fonn  around  him  his  own  atmosphere,  which  will  impart 
for  a  while  its  tinge  to  his  conduct.  He  may,  by  a  powerful  effort  of 
imagination,  create  for  himself  fictitious  wrongs  and  fictitious  justification. 
Suddenly,  however,  comes  a  rude  touch  and  dissolves  the  whole  fabric.  Hereto- 
fore he  believed  himself  a  hero,  or  an  instrument  of  inexorable  fate.  Now  he 
sees  himself  a  murderer,  cruel  and  loathsome,  and  a  spasmodic  cry  of  agony 
escapes  his  lips,  or  insanity,  or  suicide,  or,  what  may  be  worse  than  either,  a 
dull  and  incurable  despair,  closes  his  life. 

The  indei)endent  existence  of  this  latent  consciousness  of  guilt  is  shown  by 
the  fact  that  it  is  called  into  action  by  events  over  which  the  will  has  no  con- 
trol. It  is  not  the  creation  of  a  diseased  brain.  It  is  not  the  result  of  a 
morbid  self-introsixjction.  Were  it  either  of  these,  the  will  could  recall  it,  or 
perhaps  again  banish  it.  But  it  is  produced  arbitrarily  and  convulsively  by 
circumstances  with  which  the  will  has  nothing  to  do.  The  sudden  sight  of  a 
ring  belonging  to  one  whom  Queen  Elizabeth  had  loved  but  sacrificed,  threw, 
as  we  have  seen,  that  most  proud  and  self-poised  of  women  into  an  agony  of 
demonstrative  remorse.  The  Countess  of  Somerset,  who  had  Iwme  herself 
with  such  consummate  self-possession  and  tact  during  the  prior  i)eriods  of  the 
prosecution,  screamed  with  terror  at  the  prospect  of  being  taken  to  sleep  in 
the  room  of  Sir  Thomas  Overbury,  whom  she  had  poisoned.  Nor  are  these 
cases  unfamiliar  to  our  every-day  observation.    A  little  locket,  a  lock  of  hair, 
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has  this  been  done  with  greater  energy  than  by  Robert  Browning.  Ottima, 
an  Italian  woman,  pursues  with  the  utmost  passion  an  adulterous  intercourse 
with  a  German,  Sebald.  Together  they  murder  her  husband.  Then  comes  for 
a  moment  the  passionate  voluptuousness  of  guilty  love  in  its  full.  But  while 
they  are  still  in  the  flush  of  delight  at  the  removal  of  the  obstacle  to  their  un- 
disturbed enjoyment,  a  country  girl  passes  under  the  window  singing  a  home 
song  which  brings  them  back  to  the  reality  of  the  crime  they  have  committed. 
It  is  the  ordinary  reaction  produced  on  a  morbid  state  of  the  brain  by  a  single 
healthy  thought.  Then  fierce  love  is  followed  by  fierce  hatred,  and  death  by 
death,  (m) 

§  1324.  Catharine  of  Medicis,  on  the  death  of  Francis  II.,  had  still  three 
surviving  sons,  Charles  IX.,  who  succeeded  to  the  crown ;  Henry,  Duke  of 
Anjou,  afterwards  Henry  III. ;  and  Francis,  Duke  of  Alen9on.  Over  each 
she  had  acquired  an  ascendency  which  would  give  her  supreme  power  could 
she  make  the  crown  autocratic.  There  was  in  the  way  of  this,  however,  an 
insurmountable  difficulty.  The  Huguenots  were  a  co-ordinate  power  in  the 
state,  and  their  religion  and  their  political  principles  alike  made  them  intract- 
able. Coligny  was  their  leader,  and  besides  this  possessed  military  skill,  popu- 
lar influence,  and  inflexible  integrity.  Assassination  was  to  Catharine  the 
natural  remedy,  and  to  this  she  obtained  the  ready  support  of  the  chief  of  the 
Catholic  party,  the  Duke  of  Guise,  and  then  the  reluctant  assent  of  Charles 
IX.  The  blow  was  struck ;  Coligny  murdered ;  and  forty  thousand  Huguenots 
in  one  night  destroyed. 

§  1325.  Then  came  the  reaction,  and  prominent  in  this  was  the  disruption 
between  the  queen,  her  sons,  and  her  accomplices.  To  exclude  Henry  of 
Navarre  from  the  succession  was  one  of  the  chief  points  in  the  confederacy, 
yet  eight  days  after  the  massacre,  Charles  IX.,  according  to  Ranke,  was  ob- 
liged to  summon  Henry  to  him  in  the  night  to  quiet  the  agonies  by  which  he 
was  tortured.  The  young  king  was  filled  with  dread  at  a  wild  tumult  of  con- 
fused voices,  among  which  were  distant  shrieks  and  bowlings,  mingled  with 
the  indistinguishable  raging  of  a  furious  multitude,  and  with  groans  and  curses, 
as  on  the  day  of  the  massacre.  So  vivid  was  his  conviction  of  the  reality  of 
these  sounds,  that  he  sent  messengers  into  the  city  to  know  if  a  fresh  tumult 
had  broken  out.  But  the  sounds  were  mere  delusions,  which  continued  to 
torment  Charles  during  the  short  remainder  of  his  life.  Thus  he  died,  alter- 
nately cursing  his  mother,  as  the  cause  of  his  misery,  and  turning  to  her  sub- 
missively, in  awe  of  her  overweening  power. 

§  1326.  So  it  was  with  her  two  remaining  sons.  Francis,  Duke  of  Alen- 
9on,  flew  into  open  rebellion,  making  the  massacres  of  which  he  was  one  of  the 
joint  agents  the  plea.  Henry  III.,  it  is  true,  when  he  succeeded  to  the  crown, 
bowing  before  the  queen's  superior  genius,  conceded  to  her  for  a  while  the 
supremacy.  But  this  same  restlessness  under  the  joint  load  of  a  common 
guilt,  this  almost  anguish  to  throw  it  off  on  her  who  produced  it,  soon  severed 
the  son  from  the  mother.     Then  came  a  scene  in  the  castle  of  Blois,  where  the 

(in)  "  Pippa  Passes,"  by  Robert  Browning.  Mr.  Hawthorne's  last  work,  the  "  Mar- 
ble Fann/'  hinges  on  the  same  topic. 
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of  ligbt,  telling  from  whence  they  come.  While  they  announce  beforehand  who 
they  are,  and  use  the  most  touching  entreaties  to  prevent  wrong,  they  declare 
it  will  be  theirs  afterwards  to  avenge  that  wrong  if  done ; — while  they  leave 
no  secret  as  to  their  awful  mission,  they  gently  plead  by  all  the  powers  that 
persuasion  can  give,  that  vengeance  may  not  be  theirs  to  inflict.  The  memo- 
ries they  recall  are  not  of  early  guilt,  but  of  early  innocence— of  periods  when 
no  mad  or  polluted  comrade  stood  by,  inciting  to  ruin,  but  some  tender  friend 
or  relative,  uttering  counsels  of  love.  They  paint  not  the  pleasures  of  guilt, 
but  its  misery,  and  they  point  to  scenes  of  peace  to  which  guilt  cannot  reach. 
It  is  not  theirs  to  avenge  until  their  final  entreaties  are  exhausted ;  and  when 
at  last  they  hurry  away  to  give  their  last  report,  he  whose  guilt  is  disclosed 
cannot  but  say :  "  This,  your  oflSce  of  exposure  as  well  as  of  restraint  I  knew 
l)eforehand.  You  told  me  this — you  told  me  that  my  sin,  if  unchecked,  would 
find  itself  out." 

It  is  here  that  the  presumptions  from  this  agency  rise  a  step  higher  than 
those  from  an  earthly  police.  The  latter  tells  of  a  government,  comprehensive, 
sagacious,  and  just,  so  far  as  its  general  object  of  punishing  crime  is  con- 
cerned, but  of  a  government  which  at  the  same  time  deals  in  punishment  alone, 
and  that  by  instruments  which  are  often  as  polluted  as  the  evils  they  arc  to 
correct  The  former  tells  of  a  government,  austere  it  is  true,  yet  very  tender; 
moving  to  holiness  through  holiness ;  permeating  not  merely  the  outer  life, 
but  the  secrets  of  the  heart ;  everywhere  warning  and  entreating,  while  every- 
where judging ;  making  punishment  certain  and  terrible,  and  yet  so  working 
it  up  into  the  consequences  of  the  criminal's  voluntary  act  as  to  render  it  his 
own  choice.  So  it  is  that  while  a  police  of  mere  detection  and  exposure 
argues  an  executive  of  mere  power,  a  police  of  love  argues  an  executive  of 
mercy;  a  police  that  is  omnipresent,  an  executive  that  is  omnipresent;  a  police 
that  for  a  time  entreats,  warns  and  dissuades,  an  executive  that  recognizes  a 
temporary  probation ;  a  police  that  ultimately  and  irrevocably  avenges,  an 
executive  that  after  a  free  probation  judges- definitely  and  finally.  It  is  here 
we  have  brought  before  us  the  elements  of  that  Christian  Providence  which 
the  courts  invoke  as  the  foundation  of  public  justice.  In  crime  itself,  there- 
fore, we  find  the  proof  of  that  chief  magistrate  who  avenges  crime. 

So  it  is  that  while  the  court-house  derives  its  sanctions  from  this  Supreme 
Power,  it  contributes  to  the  proof  of  the  existence  of  this  Power  an  inde- 
pendent share  of  evidence.  No  witness  can  be  sworn  until  he  declares  his 
belief  in  a  future  state  of  rewards  and  punishments ;  no  trial  can  take  place 
without  strengthening  the  evidence  on  which  this  state  rests.  Human  justice 
falls  back  on  divine  for  its  support ;  divine  justice  appeals  to  human  as  its 
witness.  The  penal  precepts  of  the  common  law  professedly  find  their  basis 
in  the  dictates  of  an  enlightened  Christian  conscience;  the  divine  panction  of 
this  conscience  is  nowhere  so  fully  shown  as  in  the  course  of  a  trial  at  com- 
mon law.  The  present  discussion  will  not  be  without  its  value,  if  by  illustrat- 
ing these  truths,  it  shows  how  close  is  the  connection  between  the  divine  law 
and  the  human;  and  how  the  science  of  jurisprudence,  while  it  draws  down 
its  strength  from  heaven  to  earth,  may  still,  if  rightly  studied,  lead  its  votaries 

from  earth  to  heaven. 
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ABDOMEN,  enlargement  of  the,  {  270. 

wounds  of  the,  §§  860-865. 
Abortion,  or  Foeticide,  J  J  835-855. 
natural  causes  of,  J  886. 
signs  of,  U  846-855. 
legal  relations  of,  see  **  Jlomicide" 
Abstinence,  prolonged  instances  of,  J  889. 
Acetate  of  lead,  poisoning  bj,  {{  648,  644. 
Acetic  acid,  J  549. 

fatal  results  from,  {  549. 
Acid  in  general,  §§  519-550. 
arsenious,  l\  572-611. 
arsenic,  J  618. 
hydrochloric,  H  536,  589. 
tests  for,  i  702. 
nitric,  §§  530-535. 
prussic,  §J  705-721. 
sulphuric,  a  519-529. 
tartaric,  {  548. 
Aconite,  poisoning  by,  |J  761-764. 

symptoms  in  poisoning  by,  {{  761,  762. 
tests  for,  §  764. 
Age,  in  relation  to  impotence,  {}  424,  425. 

relative  to  identity,  {  474. 
Aidoiomania,  see  *'  Mental  Unscmndnesi" 
Alcohol,  poisoning  by,  {  734. 

post-mortem  appearances  in  poisoning  by,  J  737. 
symptoms  in  poisoning  by,  {  784. 
Ale,  supposed  presence  of  strychnia  in,  {  760. 
Alkaline  poisons,  JJ  551-560. 
Almonds,  oil  of  bitter,  J  J  721,  722. 
Ammonia,  poisoning  by,  J  554. 

tests  for,  J  556. 
Anger,  how  to  be  distinguished  from  Mental  Unsoundness,  see,  *'  Menial  Vmnundmttt.'' 
Animal  blood,  distinguished  from  human,  {{  880,  881. 
Antimony,  chloride  of,  {  658. 

in  organic  mixtures,  detection  of,  2  656. 
Apoplexy,  distinction  from  narcotic  poisoning,  J  512. 
Apricot  kernels,  poisoning  by,  {  724. 
Aqua  furtis,  gj  530-535 

tofana,  g  578. 
Areola,  as  a  sign  of  pregnancy,  {  285. 
Arsenic  acid,  {  612. 

Arsenic,  chemical  examination  in  poisoning  by,  \\  592-611. 
chronic  poisoning  by,  {  579. 
delay  in  the  symptoms  of  poisoning  by,  j  574. 
caters,  J  496. 

effect  of  on  the  putrefactive  process,  {J  587-591. 
.elimination  of  from  the  system,  J  589. 
found  in  the  body  after  long  periods,  J  J  590,  610. 
in  organic  mixtures,  detection  of,  {J  607,  608. 
in  the  soil  of  cemeteries,  {2  ^^^»  ^^1* 
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Brain,  wounds  of  the,  JJ  849,  850. 
Bromine,  fatal  results  from,  J  666. 

properties  of,  }  666. 
Bomed,  post-mortem  appearances  in  the,  }  878. 

wounds  upon  the,  {}  870,  871. 
Burnett,  Sir  William's  disinfecting  fluid,  J  662. 
Bums  and  scalds,  {J  866-878. 

division  of,  J  866. 

effects  upon  the  system,  {  872. 

upon  the  dead  body,  appearance  of,  {{  867,  868,  869. 

CadaTeric  changes  affecting  the  evidence  fh>m  wounds,  }}  806,  806. 
lividity,  characters  of,  {  806. 
phenomena,  J  707. 
Camphor,  poisonous  effects  of  large  doses,  {{  788,  789. 
Cancrum  oris,  22  633-639. 
Cantharides,  smallest  quantity  fatal,  i  679. 

symptoms  in  poisoning  by,  {  670. 
poisoning  by,  generally,  J§  677-680. 
post-mortem  appearance  in  poisoning  by,  {  680. 
Carbonic  acid  gas,  appearances  after  death  by,  {  788. 
properties  of,  H  782,  786,  786. 
symptoms  of  poisoning  by,  {  782. 
source  of,  {  786. 
Carbonic  oxide,  poisonous  properties  of,  {  786,  note. 
Castor  seeds  and  beans,  fatal  results  from,  {  672. 
Castration,  a  cause  of  impotence,  }  420. 
Catamenia,  suppression  of  the,  {  278. 
Cedar  oil,  poisoning  by,  §  766. 
Cerebral  matter,  microscopical  characters,  {  882. 
Cheese,  poisoning  by,  {  686. 
Cherry,  laurel  water,  §  726. 
Chest,  wounds  of  the,  {J  865-859. 
Child,  active  movements  of,  J  288. 
killing  of,  see  ** Homicide" 
new-bom,  causes  of  death  in  the,  {{  379-406. 
Chlorine,  poiscming  by,  §  670. 
Chloroform  and  Ether,  J |  728-788. 

as  facilitating  felonious  assaults,  {  788. 
criminal  employment  of,  {  738. 
means  for  detection  of,  {  742. 
means  for  prevention  of  accidents  from,  {  732,  note, 
poisonous  effects  of,  {  729. 
post-mortem  appearances  in  death  by,  {  781. 
('holera,  distinction  from  irritant  poisoning,  {  606. 

morbus,  distinction  from  irritant  poisoning,  {  607. 
Cicatrices,  disappearance  of,  J  482. 

identification  trom,  j  482. 
Circumstantial  evidence,  see  **  Homicide.** 
Coagulation  of  blood  in  wounds,  {  799. 
("occnlus  Indicus,  poisoning  by,  {{  778-776. 
Coercion,  how  far  affecting  acts  of  imbeciles,  see  **Contraet9" 
Coition,  J§  812-314,  see  ''Rape." 
Colchicum  autumnale,  {J  669,  670. 

detection  of  after  death,  {  670. 
post-mortem  appearances  in  poisoning  by,  ]  669. 
smallest  quantity  fatal,  {  669. 
symptoms  in  poisoning  by,  j  669. 
Cold,  as  retarding  putrefaction,  {  486. 
death  from,  H  886-887 

post-mortem  appearances  in  death  from,  \  886. 
Color  of  the  neck  in  hanging,  {{  911,  912. 
Combustion,  ordinary,  characters  of,  {{  876,  877. 

spontaneous,  \\  874-879. 
(Commissions  of  Lunacy — 

What  is  necessary  to  be  proved,  in  order  to  deprive  a  party  of  the  management  of  his 
estate,  J  40. 
When  a  party  is  incapable,  the  practice  is  to  appoint  a  committee,  who  take  the 
alleged  lunatic's  place.  {41. 
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In  actions  for  torts,  dmnkenness  is  no  defence  on  the  merits. 
Drunkenness  ayoids  a  will  when  acted  on  bj  ft'aud  or  imposition,  J  38. 
Copper  coins,  poisoning  by,  J  G61. 

in  organic  mixtures,  detection  of,  J  652. 
post-mortem  appearances  in  poisoning  by,  {  649. 
salts  of,  U  648-652. 
symptoms  of  poisoning  by,  {  648. 
tests  for,  i  652. 

utensils,  poisoning  from  the  use  of,  J  660. 
Cord,  mark  of,  in  hanging,  §J  910-918. 

umbilical,  compression  of  and  by,  {  880. 
Corpus  delicti,  see  ** homicide" 
luteum,  l\  297-301. 

two  varieties  of,  |§  298,  299. 
Corrosiye  sublimate,  chemical  tests  for,  J  J  624-629. 

elimination  fh)m  the  system,  JJ  628,  629. 
in  organic  mixtures,  detection  of,  {  626. 
poisoning  by,  J{  620-629. 
poisoning  by  external  use  of,  {  628. 
post-mortem  appearances  in  poisoning  by,  {  622. 
properties  of,  §  620. 
smallest  fatal  quantity,  {  621. 
symptoms  of  poisoning  by,  {  621. 
Conium  maculatum,  J  J  758,  754. 
Cretinism,  see  **  Mental  Uruoundneaa,** 
Crime,  responsibility  for,  see  ** Resporuibility for  Crime" 
Criminals,  insane  treatment  of,  J  259. 

Necessity  of  separate  places  of  confinement  in  which  insane  criminals  can 

be  placed,  J  259. 
For  Retribution,  {  260. 

In  most,  if  not  all,  cases  of  crime  resulting  from  insane  impulse, 

there  is  original  responsibility,  {  260. 
Insanity,  in  most  cases,  the  result  of  moral  excess,  §{  261-9. 
Qualified  responsibility  of  lunatics,  {J  261-9. 
For  Prevention,  §  270. 

Mischief  to  society  if  monomaniacs  are  suffered  to  go  at  large, 

2  270. 
Necessity  of  restraint,  {  271. 
For  Example,  J  272. 

Contagiousness  of  unchecked  crime,  {  272. 
For  Reform,  §  278. 

Impossibility  of  patient  recovering  when  permitted  to  run  at 

large,  J  273. 
Injury  to  the  community  from  the  want  of  secondary  punish- 
ments, the   result  being  acquittals  of  dangerous  parties, 
from  an  unwillingness  to  see  the  severer  penalties  inflicted, 
J  274. 
Ordinary  penitentiaries  inadequate,  J  275. 
And  so  of  ordinary  lunatic  asylums,  {  276. 
Cyanide  of  potassium,  poisoning  by,  {  727. 

Dalton,  Dr.,  on  Corpora  Lutea,  |  299. 
Datura  stramonium,  poisoning  by,  J  745. 

post-mortem  appearances  in  poisoning  by,  {  746. 
Dead,  exhalations  ftrom  the,  2  791. 

Deaf  and  dumb,  how  far  competent  to  make  contracts,  see  **ConiraeU"  **  Mental  Unsound- 
ness," 
Deafness,  how  far  connected  with  mental  unsoundness,  see  **  Mental  Unsoundness" 
Deformities,  identification  from,  2  479. 
Death,  length  of  time  since,  2  484. 
signs  of: 

Cessation  of  the  respiration  and  circulation,  2  ^48. 

Filmy  aspect  of  the  eyes,  2  944. 

Pallor  of  the  body,  |  945. 

Kxtinction  of  animal  heat,  2  ^46. 

Ki'lnxation  of  the  muscles,  2  947. 

Relaxation  of  the  cornea,  \  948. 

Flattening  of  the  fleshy  parts,  2  040. 
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Drowning,  signs  of  death  by,  {]  980,  987. 

Drunkenness,   how  far    affecting    ciyil   capacity,   see  '*  Coniraett"   **  Commisstom  of 

Lunacy." 
how  far  affecting  responsibility  for  crime,  see  **  RetporuibUity  for  Crime" 
Ductus  arteriosus,  {{  862,  863. 

Dumb,  how  far  civilly  incapacitated,  see  **  Contracts,"  "Mental  Unaoundnean" 
Dumbness,  how  far  connected  with  mental  unsoundness,  see  "  Mental  Unsoundness" 
Duration  of  pregnancy.    Legal  decisions,  {  822. 

statistical  results,  {  814. 

Early  viabiUty,  JJ  828-878-1217. 
Ecchymosis,  caused  by  umbilical  cord,  2  882. 

from  natural  causes,  {  805. 

in  wounds,  {§  802-4. 
Emphysema,  an  objection  to  hydrostatic  test,  {  871. 
Ergot,  J  336. 

Erysipelas  from  wounds,  J  841. 

Ether  and  chloroform,  physical  effects  of,  |  448,  note  (q). 
Etherization,  external  phenomena  of,  {  780. 
ETidence,  circumstantial,  in  wouhd,  {J  818-19-1141-1212. 

of  yiolence,  see  **  Ilomieide" 
Examinations,  medico-legal,  how  to  be  conducted,  {  948  et  seq.,  and  J  655. 
Examination  of  the  body  in  death  fh)m  wounds,  {  796. 
Excusable  homicide,  see  "Ilomieide" 
Execution  by  hanging,  anomalous  case  of,  {  910,  note  (x). 
Exhalations  from  the  dead,  J  791. 
Experiments  upon  animals,  in  proof  of  poisoning,  J  504. 
Experts,  Medical,  testimony  of  in  cases  of  insanity,  see  "  Mental  Unsoundness" 
Exposure  of  new-bom  child,  }  894. 
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Face,  wounds  of  the,  {  852. 
Fanatico-mania,  see  "Mental  Unsoundness,^ 
Feigned  insanity,  see  "  Mental  Unsoundness,^ 
Fish,  poisonous,  {  687. 
Fly  poison,  accidents  from,  {571. 
Foetal  channels  of  circulation,  {  862,  868. 
Foetal  heart,  pulsation  of,  {  289. 
Foeticide,  see  "Homicide," 
Foetus,  age  of,  \\  828-24,  852. 

bUghted,  2J  881-83. 

first  moTcment  of,  U  282-84. 

putrefaction  in  the,  {  491. 

siie  of,  II  823,  852. 

weight  of,  22  828,  852. 
Foramen  oTale,  {2  ^^2,  868. 
Fractures,  identification  from,  2  479. 
of  the  skull,  2  848. 

during  birth,  2  389. 
in  delirery,  2  892. 
Fraud,  how  far  affecting  acts  of  imbecile,  see  *'  Contracts" 
Friction  matches,  poisoning  by,  2  562. 
Fungi,  poisoning  by,  22  678-76. 

Gardner  peerage  case,  2  810,  note. 
Gases  erolyed  in  human  decomposition,  2  490. 
Gastritis,  as  a  result  of  poisoning,  2  511. 
Genital  organs,  wounds  of  the,  2  865. 

condition  of  in  hanging,  2  014. 
Gestation,  protracted,  2  808. 
see  "Homicide  " 
Goerlitz  case,  2  877,  note  (v). 
Gold,  terchloride  of,  2  064. 

Grief,  how  to  be  distinguished  from  mental  unsoundness,  see  "  Mental  Unsoundness," 
Gunshot  wounds,  22  811,  815. 

character  of,  22  811,  816. 

Habit,  as  modifying  the  action  of  poisons,  2  496. 
Habitual  drunkenness,  see  '*  Commissions  of  Lunacy." 
Hasohich,  composition  of,  2  742. 
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Homicide. 

Excusable  homicide,  §  1015. 

'Where  a  man  doing  a  lawful  act,  without  any  intention  of  hurt,  bj  accident 

kills  another,  J  1015. 
Where  a  man  kills  another  in  self-defence,  J  1015. 

The  distinction  between  excusable  and  justifiable  homicide,  is  in  this  coun- 
try merely  theoretical,  J  1016. 
Justifiable  homicide,  {  1017. 

When  committed  by  unavoidable  necessity,  {  1017. 
When  committed  in  advancement  of  public  justice,  {  1017. 
Murder  in  the  second  degree,  1018. 

Object  of  distinction  is  the  restriction  of  capital  punishment  to  those  oases 

only  in  which  there  is  an  intent  to  take  life,  jf  1018-19. 
The  distinguishing  feature  between  the  two  degrees  is  a  specific  intent  to 

take  life,  §J  1018-19-20. 
Homicide  by  poisoning  not  necessarily  murder  in  the  first  degree,  {  1023. 
Homicide  collateral  to  rape,  robbery,  &c.,  is  necessarily  murder  in  the 

first  degree,  i  1021. 
Homicide  of  A.,  when  the  intent  was  to  kill  B.,  is  murder  in  the  second 

degree,  J  1022. 
Specific  intent  to  take  life  to  be  inferred  from  circumstantial  evidence,  and 
from  declarations,  &c.,  J  1023. 
Corpus  delicti. 

That  a  death  took  place,  {  1024. 

Universal  rule  of  civil  and  common  law,  that  the  fact  of  death  should  be 

proved,  J  1024. 
Identification  of  dead  body,  see  J  473,  &o. 
Cases  of  conviction  of  innocent  parties,  from  neglect  of  this  precaution,  J{ 

1024-6. 
Exceptions  to  the  rule,  {  1027. 

Possession  of  body  is  unnecessary  when  decease  is  proved  by  eye- 
witnesses, 2  1027. 
And  so  where  it  is  proved  that  the  body  was  destroyed  by  chemical 

or  mechanical  agents,  {  1028. 
Webster's  case  reported,  {  1029. 
That  the  death  was  from  violence. 

It  must  appear  that  it  was  not  natural,  }{  833-846. 
How  autopsy  to  be  conducted,  {{  947-902,  1002,  n. 
Poisoning. 

Measures  to  be  taken  by  the  prosecution  when  poisoning  is  sus- 
pected, i  1084. 
Chemical  proof  of  poison  in  stomach  not  essential,  {  1092.     (See 

J2  493-791.) 
Importance  of  chemical  examination  of  stomach  and  its  contents, 
I  1093.  (See,  as  to  nature  and  character  of  post-mortem, 
|j  601-603.  614,  615.  616,  522,  532,  637,  544,  563,  582, 
022,  646.  649,  654,  669,  684,  700,  716,  731,  746,  748,  768, 
772,  J  1002,  n.) 
When,  however,  this  is  prevented  by  the  accused,  he  cannot  set 

up  the  want  of  it,  §  1098. 
On  the  other  hand,  neglect  by  the  prosecution  to  procure  it,  if  in 
its  power,  is  a  powerful  presumption  in  favor  of  the  accused, 
5  1093. 
Summary  of  reported  cases  in  the  common  law  courts,  J  1095. 
Donellan's  case,  1781,  {  1093. 
Donnall's  case.  1817,  J  1097. 
Anonymous,  1835,  ^  1098. 
Chapman^s  case.  1831,  J  1100. 
Tawell'scase,  1826,  J  1102. 
Graham's  case,  1845,  {  1103. 
Hartung's  case,  1854,  J  1105. 
Palmer's  case,  {  1110. 
Facts  on  which  a  verdict  of  guilty  can  be  supported,  {  1120. 
Duties  of  counsel  for  prosecution  and  defence,  {  1125. 
Wounds  and  blows,  |  1127. 

Legal  definition  of  wounds,  J  1127. 

Under  what  circumstances  wounds  imply  criminal  agency,  {  1130. 
Character  of  the  wounds  themselves,  {  1130. 

Adaptation  to  a  particular  instrument,  {  1180. 
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Homicide — Infanticide — Corpus  Delicti. 

Better  opinion  is,  that  all  attempts  of  this  character  are  misdemean- 
ors, no  matter  what  be  the  stage  of  gestation,  |J  1195-97. 
How  far  the  offence  is  affected  by  the  fact  of  birth,  {  1202. 

When  a  child  dies  afitr  birth,  fh)m  a  wound  inflicted  before,  the  offence  is 
murder;  when  the  death  takes  place  hefort  birth,  it  is  at  common  law 
but  a  misdemeanor,  W  1208-4. 
Tests  of  Tiabilitj  recognized  bj  the  courts,  \  1204. 
Viability  medically  considered,  \\  856,  878. 
Time  of  gestation,  see  W  810,  827. 

Difference  of  opinion  as  to  actual  degree  of  birth  which  is  requisite  to  con- 
stitute the  legal  offence,  \  1205. 
General  propositions  of  law  bearing  on  this  topic : — 

Where  there  is  a  malicious  wound  inflicted  on  an  in&nt,  with  intent 
to  produce  death,  and  death  ensues  afUr  birth,  the  offence  is 
murder,  J  1205. 
Where  there  is  a  malicious  exposure  of  an  infant,  with  intent  to  pro- 
duce death,  and  death  ensues  after  birth,  it  is  murder,  {  1205. 
Where  there  is  a  wanton  exposure  of  an  infant,  without  the  intent  to 
procure  death,  but  with  the  expectation  of  shifting  the  support 
of  the  infant  upon  some  third  person,  and  death  ensues  after 
birth,  it  is  manslaughter,  {  1205. 
Where  there  is  an  exposure  resulting  from  necessity,  ignorance,  or 
insanity,  and  death  ensues  after  birth,  the  offence  is  excusable 
homicide,  in  which,  in  accordance  with  American  practice,  the 
defendant  is  entitled  to  an  acquittal,  {{  1205-8. 
Corpus  delicti  in  infanticide,  {  1208. 

Difficulties  arising  in  this  respect  Arom — 

The  uncertainty  of  the  fact  of  pregnancy,  {  1208.    (See  {{  810,  829.) 
The  uncertainty  of  the  time  of  death,  {  1208. 
Uncertainty  of  presumptions,  {  1208. 

Casualties  of  gestation  and  delivery,  {  1208.     (See  this  subject  medi- 
cally considered,  J§  879,  898.) 
Homicidal  insanity,  see  **Mental  Uruoundneti"  ^^Rup<mtihUUy for  Crime,'' 
Hospital  gangrene,  Arom  wounds,  {  842. 
Human  blood,  distinguished  from  animal,  {{  880,  881. 
Hydatids,  description  of,  JJ  847,  848. 
Hydrochloric  acid,  §2  586-539. 

chemical  examination  in  poisoning  by,  J  588. 
post-mortem  appearances  in  poisoning  by,  {  587. 
symptoms  of  poisoning  by,  {  586. 
Hydrocyanic,  see  **Prtusie  Acid.'' 
Hydrocele,  as  a  cause  of  impotence,  {  428. 
Hydrogen,  arseniuretted,  J  616. 
Hydrostatic  lung-test,  J  870. 

objections  to  the,  |2  871-875. 
Hymen,  eridence  from,  in  cases  of  rape,  ||  429,  480,  482,  447,  448. 
Hyoscyamus,  poisoning  by,  J§  740,  741. 
Hypochondria,  see  ^* Mental  Umoundneas'* 
Hysteria,  see  ^* Mental  Unsoundness" 

Identification  of  the  dead,  {{  474-492. 

by  what  marks,  {{  1228-5. 
of  the  living,  {  478. 

legal  relations  of  identity — 
appearance,  {  1218. 
voice,  2  1219. 
marks,  {  1220. 
portraits,  &o.,  {  1221. 
presence  in  neighborhood,  {  1222. 
suspicious  circumstances,  {  1228. 
Identity,  questions  relative  to,  22  473-492. 
disputed,  2  473. 

See  ''Eomieide,"  ''Corpus  Delicti." 
Idiocy,  how  far  avoiding  contract  or  will,  see  ''Contract"  "Mental  Unsoundness." 
Idiosyncrasy,  as  modifying  the  action  of  poisons,  2  495. 
Illuminating  gas,  accidents  from,  2  7B8. 
Imbecility,  see  "Mental  Unsoundness," 

how  fkr  avoids  contract  or  will,  see  "Contract," 
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ImmftUri^  of  the  taitru,  signs  of,  J  864. 
Impotence,  canaca  of,  H  416-11»^^4. 
lodicntory  evidonce,  Bee  "Homieide." 
Indigo,  BDlpliate  of,  J  G2D. 
Infuntieida — 

lafiu)tici<l«  gBnereU;,  J|  856-405. 
by  drowning,  ^  39'J. 


J  404. 


poiBaumg,  { 
stmnguladDii,  J  396. 
Boffocation.  J  396. 
wounds,  J,  400. 
in  ita  IcgFil  reliktionB,  bm  "  J 
Inflalioii,  artificial,  an  olijection  to  hydroata 
dietiaguished  from  impo: 
prncticabilitfof,  Jl  3T!I 
Ink,  poisoning  bj,  J  525. 
Insanity,  Bee  "Mtnlal  Unmundntm," 
Insane  oriminals,  treutcient  of,  gee  "Crimbi 
delusions,  how  far  affecting  dvil  caf 

persons,  liow  far  cnptible  of  making 
Insemination  and  oonceplion,  J  813. 
Intent  and  design,  see  '•Ilomicidt,'' 
loterconrBe,  Bingle  act  of,  JJ  312, 814. 
InterialB,  lucid,  bow  far  affecling  testament 
Intoxication,  how  far  affecting  civil  cnpacit. 
How  far  it  affects  responsibility  for  cri 
lasani^  produced  by  delirium  tre 
insanity  produced  by  any  other 
Insanity  immediately  produced  b; 
wliere  the  patient,  when  aano  : 
toxicated,  |  66. 
While  intoiication  is  per  ti  no  def 
cf  intent  or  premeditMion  is  ci 
termining  the  precise  degree,  J 
Iodine,  poiBoniog  by,  |  GUT. 

tests  for,  \  m'i. 
Iron,  chloride  of,  poisomng  by,  J  6G6. 
Eulphate  of,  poiaoniog  by,  J  665. 
testa  for,  \\  665,  666. 
Irritant  poisons,  \\  ei9-U90. 
Irritants,  animal,  \\  077-689. 
mechanical,  |  690, 
metalloidal,  \\  661,  570. 
vegetable,  \\  669-670. 

Jiickson,  Dr.,  doBcripHon  of  gangranopsifl. 
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LightniDg,  death  from,  2  883. 

post-mortem  appearances  in  death  bj,  {  884. 
Lime,  its  influence  upon  putrefaction,  J  492. 
Linea  Alha^  discoloration  of  the,  J  280. 
Live  birth,  signs  of,  g§  327,  358,  8G8. 

tests  of,  {J  869-878. 
LiTcr,  wounds  of  the,  §  861. 
Liying,  identification  of,  J  478. 
LobeUa  inflata,  poisoning  by,  J  766. 
Lockjaw,  from  wounds,  J  840. 
Lucid  intervals,  how  far  affecting  civil  capacity,  see  **ContraeU;" — see  generally  **Jfental 

Unsoundness.^* 
Lunacy,  commission  of,  see  ^^Commissions  of  Lunacy ^ 
Lunar  caustic,  poisoning  by,  {  664. 
Lunatieo  inquirenchy  sec  ^^  Commission  of  Lunacy ^ 
Lunatics,  how  far  capable  of  making  contracts  or  wills,  see  ^^  Contracts  J** 

characteristics  of,  generally — see  *^ Mental  Unsoundness.** 
Lungs  of  new-bom  child,  g  861. 

of  stillborn  children,  }  857. 

specific  gravity  of,  2  876. 

wounds  of  the,  2  856. 

condition  of,  iifter  drowning,  22  983-936. 

Malformation  of  child,  2  898. 
Malice,  see  **IIomicide.** 
3Ialpractice,  medical. 

^  civil  law  practice,  2  1248. 
^  common  law  practice,  2  1252. 

in  criminal  prosecutions,  2  12521 
in  actions  for  torts,  2  1 278. 
Mania  sine  delirio,  see  **Mental  Unsoundness" 
Manslaughter,  see  **Ilomicide." 

Marsh's  process  for  the  detection  of  arsenic,  22  602-605. 
Maturity  of  the  Foetus,  signs  of,  2  808. 
Meat,  unsound,  poisoning  by,  2  689. 
Mechanical  injury,  death  from,  2  836. 
Mechanical  means  for  procuring  abortion,  22  ^^h  S^^* 
Meconic  acid,  tests  for,  2  702. 
Meadow  saffron,  poisoning  by,  22  669,  670. 
Medical  evidence  concerning  wounds,  2  7^^* 

experts,  reliance  to  be  placed  on  in  cases  of  insanity,  see  "Mental  Unsoundness.'' 
examiner,  office  of — see  Ibid. 

evidence,  in  poisoning,  necessity  of  combination  of,  2  616. 
Medical  malpractice,  see  "Malpractice," 
Medico-legal  examinations,  2  943. 
locality,  2  987. 
identity,  2  988. 

indications  of  violence  or  unnatural  death,  2  989. 
manner  of  conducting,  2  990. 
mode  of  drawing  reports,  2  1002. 
Melancholy,  see  "Mental  Unsoundness." 
Menses,  cessation  of,  2  41 8. 

suppression  of  the,  2  278. 
Menstrual  blood,  characters  of,  2  828. 

function,  irregularity  of,  2  808. 
Menstruation  in  old  women,  2  "^l^* 
Mental  unsoundness  considered  psychologically. 
Classification  of  Dr.  Kay,  2  74. 
"  Flemming,  2  76. 
"  Ellinger,  2  76. 
"  Present  treatise,  2  77. 
General  theories  of  mental  unsoundness,  2  78. 
Psychological  theory,  2  79. 
Somatic  theory,  2  80. 
Intermediate  theory,  2  81. 

Difficulties  attending  each  of  the  first  two,  {  82. 
Question  as  to  moral  responsibility  of  lunatics,  2  88. 
Views  of  President  Edwards,  2  84. 
Of  Dr.  Barlow,  2  85. 
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FhjrBiognamj,  J  100. 

RelKtioDS  of  Ibe  different  festureB, 
Bodily  he^th  aod  temperament,  J  102. 
State  of  bowels,  {  102. 
Physical  disorganiiatjon,  J  108. 
Insensibility  to  pain  and  cold,  g  10 
Iiregalajitiea  in  action  of  BenaeB,  \ 
Change  in  dispoution,  J  106. 
Hereditary  tendency,  J  107. 

Importance  of  this  test,  J  108. 
Admissible  in  point  of  law.  {  108. 
Opinion  of  Gibson,  C.  J.,  {  108. 
ConTersation  and  deportment,  J  110. 

Necessity  of  great  circamspeetion  in  tbis  rei 
Cases  illustrating  this,  J  111. 
Nature  of  not,  J  112. 

Inseosibili^.  {  112. 

Its  iccoTigmity  nith  antecedeiita,  J  118. 
Its  modTelessness,  |  114. 
Its  iaeonseqnenU^ty,  J  IIS. 
From  nhat  Mental  tTDsonDdneM  is  to  be  distiDgmBhod. 
Emotions,  i  116. 

Remorse,  |  116. 
Anger,  §  118. 
Shame,  g  122. 
Orief,  I  124. 

Homesickness  {Noitaigia),  \  125. 
2d.  Simulated  insanity,  J  127. 

Necessity  for  close  examination,  J  127. 
Tests  to  be  applied,  \  128. 
Delirium  most  usually  coonterfbited,  but  the 
Physiognomj  and  health  to  be  eiamined,  J  1. 
Case  to  be  compared  with  other  recorded  caa 
Simulation  oot  to  be  inferred  from  abse&oe 

the  examination,  {  1S2. 
Causes  why  such  signs  may  be  suppressed,  3 
Pretended  insanity  frequently  turns  into  reu 
How  eiaminatiou  is  to  be  conducted,  J  184. 
Patient  to  be  brought  into  a  succession  of  rel 
To  be  furnished  with  pen,  ink,  and  paper,  an 

mination,  g  135-6. 
Iniania  Ocatlla,  featores  of,  J  189. 
Necessity  of  gnardlng  ag^st,  J  139. 
Mental  Unsoaadness,  as  connected  with  Dentngement  of  the  Sen 


INDEX 

Mental  UnsouiidnesB. 

Actions  committed  daring  attack,  not  Talid,  J  146. 
Rule  as  to  intennediate  stages,  {  147. 
Tests  laid  down  by  Claras,  |  148. 
Mental  Unsoandness,  as  connected  with  Sleep,  |  149. 
General  effect  of  sleep  on  the  senses,  J  149. 
Somnolentia  or  sleep-drankenness,  |  151. 
Somnambalism,  {  159. 
Mental  Unsoundness,  as  affecting  Temperament,  {  168. 
Depression,  J  163. 
Hypochondria,  J  166. 
»        Hysteria,  J  169. 
Melancholy,  J  170. 
Mental  Unsoundness,  as  affecting  the  Moral  System,  {174. 
General  moral  mania,  f  174. 
Effect  of,  i  174. 
General  sjrmptoms,  {  176. 
niustrations,  {  176. 
Monomania,  J  177. 

Doctrine  of  Mania  tine  DdiriOy  J  178. 
Difference  of  opinion  as  to  its  existence,  {  179. 
Tests  to  be  applied  to  it,  {  180. 

Tendency  in  this  country  to  recognize  its  existenoe,  {  183. 
Homicidal  mania,  {  186. 

Cases  where  Esquirol  sapposes  it  to  exist,  J  186* 
Precautions  necessary  in  its  recog^tion,  {  190. 
Tests  suggested  by  Dr.  Ray,  {  190. 

•«  "  Dr.  Taylor,  \  190. 

Dr.  Mayors  objections  to  the  entire  theory,  {191. 
Kleptomania — (morbid  propensity  to  steal),  {  192. 
Pyromania — (morbid  incendiary  propensity),  J  195. 
How  far  recognised  in  England,  {  197. 
Necessary  tests,  {  198. 
Aidoiomania — (morbid  sexual  propensity),  {  199. 
Pseudonomania — (morbid  lying  propensity),  {  202. 
Oikeiomania — (morbid  state  of  domestic  flections),  {  204. 
Suicidal  mania — (morbid  propensity  to  self-destruction),  {  206. 
Tendency  to  this  in  cases  of  melanoholy,  &c.,  {  207. 
Legal  consequences  in  actions  against  life  insurers,  \  208. 
Fanatico-mania,  {  209. 

Supernatural  or  pseudo-supernatural  demoniacal  possession, 
2  210. 
Testimony  of  ancient  writers  to  this,  J  210. 
Testimony  of  the  New  Testament,  }  211. 
Mental  alienation  on  religious  subjects,  {  214. 
Tendency  of  infidelity  to  insanity,  {  214. 
Conservative  influence  of  Christianity,  }  215. 
Insane  delusion  the  result  of  a  dq>arture  from  Christianity, 

2  216. 
Illustrations  of  this,  i  217. 
Legal  bearings  of  religious  insanity,  {  219. 
Politico-mania,  {  220. 

How  far  an  epidemic,  {  221 . 
Causes  likely  to  generate  it,  {  221. 
Mental  Unsoundness,  as  connected  with  intellectual  prostration,  {  2212. 
Idiocy,  i  222. 

Nature  of,  {  222. 
Physical  incidents  of,  {J  223-5-6. 
Cretinism,  {  228. 
Imbecility.  {  229. 

With  concomitant  insanity,  {  230. 
r)rigiDal,  {  230. 
Supervening,  {  230. 
Specious,  {  230. 
With  confusion  of  mind,  {  230. 
Without  insanity,  {  231. 

Distinction  between  innooent  and  malignant  imbecility.  J  23l!. 
Dementia,  ?  2154. 

102:{ 


Iq  oases  of  deretoped  iaMnit;,  {  249. 

Causes  of  delusions,  J  260. 
AIiercrombie'B  ela^uScAtioi), }  252. 
HallucinatiDD  in  regard  to  a  change  into,  or  a  p( 
mate,  J  253. 
Meutal  Unsoundness,  as  connected  witb  Lucid  Intervals,  |  264. 
Ment&I  Unsouudaeae,  how  Ibr  affecting  contracts  or  willi,  see  "  Cot 
Mercurial  preparatiana,  poisaning  b;  nuions,  \  G81. 
Mercury,  bi-chloride  of,  \\  620-629. 

chronic,  poisoning  by,  \\  632-689. 
deleterious  effects  of,  \\  632-639. 
effect  of,  on  the  mouth,  \\  633-GS9, 
effects  or,  distinguiahed  from  diaeaae,  |J  688-639. 
Mercury,  nitrate  of,  \  630. 
Metallic  araenio,  J  G71, 

poisoning  by,  J  571. 
MetalliQ  I^ritant^  |  571. 
MetsUoidai  Irritants,  \\  661,  &70. 
Meiereon,  poiaoning  by,  \  b%1. 
Milk,  microBcopio  examination  of,  \  29S. 
Moisture,  influence  of,  on  putrefsction,  {J  468,  489. 
Mole?,  description  of,  \\  347,  348. 
Monomania,  aee  "  J/enfuf  Untoia^nas." 

Moral  insanity,  see  "  Menial  Uiuotindntn,"  "  BaporuBiQitii  for  Crim 
Morphia,  poisoning  by,  |  699. 

teste  for,  {  701. 
Murder,  aee  "  Homicide." 

Musbrooma,  deprivation  of  the  poisonous  property  of,  j  674. 
poisoning  by,  ^  673-676. 
symptoms  in  poisoning  by,  J  675. 
post-mortem  appearances  in  poisoning  by,  J  67G. 
Mussels,  poisoning  by,  \  688. 

Narcotieo-acrid  poisons,  JJ  745-80. 
NarcotJo  poisons,  g|  692-744. 
Neck,  wounds  of  the,  J  853. 
New-born  cliild,  drowning  of,  J  399. 

eiposurc  of,  J  394. 

length  of  skeleton  of,  |  476. 

strangulation  of,  J  398. 

suffocation  of,  ^  396. 

wounds,  of,  I  40O. 

killing  of,  in  its  legal  relations,  see  " BontUUt." 
Nicolina,  detection  of,  in  the  Tiscera,  JJ  761,  762. 
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Nitric  Acid.  , 

symptoms  of  poisoning  by,  }  531. 
Nostnlgin,  bow  to  be  distinguisbed  from  mental  unsoundness,  see  ^*  Mental  Unaoundneat." 
Nux  Vomica,  J  75G. 

(Enantbc  crocata,  J  754. 

Opium,  and  its  preparations,  J}  G92-704. 

cbemical  examination  in  poisoning  by,  JJ  700-4. 
effects  of  modified  by  disease,  J  C96. 

babit,  2  697. 
idiosyncrasy,  {  G96. 
effect  of  on  longevity,  J  697. 
in  organic  mixtures,  detection  of,  JJ  703-4. 
poii^oning  by,  distinguisbed  from  apoplexy,  J  512. 
post-mortem  appearances  in  poboning  by,  {  698. 
smallest  quantity  fatal,  2  695. 
symptoms  in  poisoning  by,  22  ^^-*  ^^^* 
Organs  internal,  description  of  tbeir  natural  aspect,  2  ^53. 
Orpiment,  2  ^1^* 
Ossification  of  tbc  skull,  defective,  2  391. 

process  of,  2  475. 
Oxalic  acid,  character  of,  2  540. 

chemical  examination  in  poisoning  by,  2  545. 
post-mortem  appearances  in  poisoning  by,  2  544. 
smallest  quantity  fatal        *<        «         «<     2  ^3. 
Oxalic  acid,  symptoms  of,  in  poisoning  by,  2  541. 
Oysters,  poisonous,  2  G87. 

Parkman,  Dr.  identification  of  body  of,  2  477. 

see  full  report  of  trial  for  killing  of,  22  993-1068. 
Partial  insanity,  how  far  affecting  civil  capacity,  see  **  CotUructs.^' 

see  **  Mental  Unaoundneat" 
Peach  kernels,  poisoning  by,  2  725. 
Penis,  malformation  of,  J  422. 
Peritonitis,  as  a  result  of  poisoning,  2  511. 
Perforation  of  the  stomach  in  poisoning  by,  2  ^08. 
Phosphorus,  chemical  examination  in  poisoning  by,  2  ^64. 
poisoning  by,  22  561-5. 

post-mortem  appearances  in  poisoning  by,  2  ^63. 
smallest  quantity  fatal,  2  562. 
symptoms  of  poisoning  by,  2  ^^2. 
Platinum,  bichloride  of,  2  064. 
Plocquet's  test,  2  377. 

Pneumonia  distinguished  from  atelectasis,  2  366. 
Poisoning,  chemical  examination  in  cases  of,  2  503. 
homicide  by,  see  **  Homicide.'* 
differential  diagnosis  of,  22  505-17. 
evidence  of,  J  2  498-504  . 
gastritis,  as  a  result  of,  2  ^11* 
irritant,  mistaken  for  cholera,  22  ^^»  ^^^' 

for  cholera  morbus,  2  507, 
mode  of  action  of,  2  494. 
narcotic  symptoms  of,  2  51 2. 
perforation  of  the  stomach  in,  2  508. 
post-mortem  appearances  in,  2  501. 
results  of  compared  with  those  of  disease,  23  514-17. 
symptoms  of,  J  499. 

the  new-bom  child,  2  404.  • 

use  of  the  microscope  in  cases  of,  22  ^01,  502 
legal  relations  of,  see  **  Jlomieide." 
Poison,  definition  of,  the  word,  2  493. 
Poisonous  gases,  l'^  7S2-91. 
Poisons,  action  of  modified  by  disease,  2  497. 

habit,  2  496. 
idiosyncrasy,  J  495. 
classification  of,  2  518. 
narcotic,  ??  692-744. 
irritant,  i\  519-61K). 
Politico-mania,  sec  **  Mental  Untoundnes^.' 
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Quinia,  poisonous  effects  of,  {  780. 

Rape,  II  426-72. 

medical  evidence  in  case  of,  {  42C. 

on  adult  females,  possibility  of,  {  438. 

on  adults  in  an  unconscious  state,  J  J  439,  440. 

on  old  women,  J  442. 

on  persons  asleep,  J  440. 

on  persons  under  the  influence  of  ether  or  chloroform,  2  443. 

upon  children,  J  J  427-37. 

frequency  of,  J  432. 

marks  of  Tiolence  in,  J  432. 

transmission  of  gonorrhoea,  &c.,  in  J2  432,  433. 
upon  persons  ignorant  of  the  nature  of  the  act,  2  444. 
Legal  relations  of,  2  457. 
1st.  Submission  of  prosecutrix,  2  458. 

(1)  from  artificial  stupefaction,  2  458. 

(2)  from  ignorance  of  the  nature  of  the  act,  2  460. 

(3)  from  mistake  of  person,  2  464. 

(4)  from  fear,  2  466. 

2d.   Prior  want  of  character  of  prosecutrix,  2  466. 
3d.   Subsequent  suppression  of  the  fact  by  prosecutrix,  2  4G8. 
4th.  Extent  to  which  coition  was  carried,  2  469. 
5th.  Want  of  age  of  defendant,  2  472. 
6th.  Want  of  sexual  capacity  of  defendant,  22  419-25. 
Rapid  delivery,  2  402. 
Realgar,  2  615. 

Reckoning,  modes  of,  22  304-9. 
Reduction  test  for  arsenic,  22  ^^0-6. 
Reid,  Dr.,  on  duration  of  pregnancy,  2  311. 
Reinsch's  process  for  the  detection  of  arsenic,  2  006. 
Religious  insanity,  see  **  Mental  Unxoundness,'^ 
Remorse,  how  to  be  distinguished  from  **  Mental  Unsoundness.*' 
Reports,  medico-legal,  how  to  be  drawn  up,  2  963. 
Respiration,  causes  of  imperfect,  2  367. 
signs  of  imperfect,  2  364. 
Responsibility  for  crime — how  far  avoided  by  Mental  Unsoundness,  2  4^* 

The  difficulties  in  this  respect  have  arisen  from  mistaking  dicta  given  in  particular 

cases  for  general  and  absolute  rules. 
Ill  consequences  arising  from  looseness  of  citation,  2  45,  n. 
The  true  doctrine  is,  that  medical  science  is  a  part  of  the  common  law  of  the  land, 
and  is  to  be  treated  as  such,  2  45,  n. 
Cases  where  the  defendant  is  incapable  of  distinguishing  right  from  wrong 

in  reference  to  the  particular  act,  46. 
Under  this  head  fall  cases  of  idiocy  and  amentia,  2  46. 
Cases  where  the  defendant  is  acting  under  an  insane  delusion  as  to  circum- 
stances, which,  if  true,  would  relieve  the  act  from  responsibility,  or  where 
his  reasoning  powers  are  so  depraved  as  to  make  the  commission  of  the 
particular  act  the  natural  consequence  of  the  delusion. 
An  act  committed  under  a  bona  fide  belief  of  its  necessity  in  self-defence, 

will  be  regarded  as  if  there  really  was  such  necessity,  2  47. 
And  the  gauge  here  is  the  defendanVi  capacity,  2  47. 
An  honest  insane  delusion  is  to  be  viewed  in  the  same  light,  2  ^8. 
But  the  delusion  must  have  been  the  cause  of  the  crime  in  order  to  excuse  it, 

and  not  collateral,  \  49. 
Cases  where  the  defendant  is  impelled  by  a  morbid  and  uncontrollable  impulse 

to  commit  the  particular  act,  2  ^3. 
The  doctrine  of  homicidal  mania  has  been  recognized  by  the  courts  of  thi.s 

country,  2  53. 
Chief  Justice  Shaw,  2  ^3. 
Chief  Justice  Gibson,  2  54. 
Chief  Justice  Lewis,  2  55. 
Chief  Justice  Homblowcr,  contra,  §  57. 

The  right  and  wrong  test  is  impracticable  as  an  absolute  rule,  22  ^^>  ^^' 
Rue,  2  338. 

Salt  of  sorrel,  2  543. 

Sausages,  poisoning  by,  22  681-685. 

post-mortem  appearances  in  poisoning  by,  {  684. 
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Sadden  death  as  presamptlTe  of  poisoning,  {  618. 
Suffocation,  accidental,  {{  895,  898. 
death  from,  J{  898-898. 
homicidal,  J  897. 
of  new-bom  child,  {  896. 
post-mortem  appearances  in  death  by,  {  894. 
suicidal,  {  896. 

trial  for  murder  by,  J  897,  note  (o). 
and  rape,  J  898. 
Suicidal  mania,  see  ** Mental  Unsoundness." 
Suicidal  and  homicidal  hanging  distinguished,  J  J  915-926. 
Suicide,  see  ** Homicide" 
Sulphurets  of  arsenic,  J  C15. 
Sulphuretted  hydrogen  gas,  accidents  from,  {  789. 

appearances  aftes  death  by,  {  790. 
Sulphuric  acid,  {J  519-529. 

characters  of,  {  519. 

chemical  examination  in  poisoning  by,  {  526. 
post-mortem  appearances  in  poisoning  by,  {  522. 
smallest  quantity  fatal,  J  621. 
symptoms  of  poisoning  by,  J  520. 
aromatic,  |  528. 
Sunstroke,  death  from,  J}  880,  881. 

post-mortem  appearances  in  death  from,  {  882. 
Superfcetation,  {J  328-835. 

apparent,  JJ  881-885. 
definition  of,  {  828. 
in  animals,  {  829. 
Supernatural  possession,  see  **Menfal  Unsoundness." 
Surgical  interference,  refusal  of,  {  846. 

Surgical  operations,  as  influencing  fatality  of  wounds,  |2  844-845. 
SunriTorslup,  presumptions  as  to,  {  1225. 
from  sex,  J  1225. 
from  age,  |  1227. 
from  size,  &o.,  {  1228. 
fh)m  health,  J  1229. 
from  mode  of  death,  J  1280. 
tests  concerning,  J  1247. 
Sympathetic  phenomena  of  pregnancy,  JJ  284-286. 

Tansy  oil,  J  887. 

poisoning  by,  {  771. 

post-mortem  appearances  in  poisoning  by,  2  772. 
Tartar  emetic,  ${  658-657. 

in  organic  mixtures,  detection  of,  {  656. 

post-mortem  appearances  in  poisoning  by,  {  654. 

smallest  quantity  fatal,  J  663. 

symptoms  of  poisoning  by,  J  653. 

tests  for,  {  655. 
Tartaric  acid,  {  M8. 

fatal  results  from,  {  548. 
Tartrate  of  antimony  and  potassa,  22  658-657. 
Tattoo-marks,  disappearance  of,  2  482. 
Taxus  baccata,  poisoning  by,  770. 
Teeth,  identification  by  the,  ?2  477-1228-6. 
Temperature,  Influence  of,  on  putrefaction,  22  ^^>  486- 
Testamentary  capacity,  see  **  Contract  or  Will." 
Testes,  congenital  absence  of,  2  419. 

diseases  of  the,  2  421. 
Tests  of  liTe-birth,  22  869-878. 
Tetanus,  distinguished  Arom  effects  of  poisons,  2  ^12. 

in  wounds,  2  B40. 
Tin,  chloride  of,  2  668. 

Tobacco,  Indian,  poisonous  properties  of,  2  765. 

poisonous  effects  of,  2  747. 
post-mortem  appearances  in  poisoning  by,  2  "48. 
Tschudi,  Dr.,  account  of  the  arsenic  eaters,  2  496. 
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Wounds,  of  the  diaphragm,  J  862. 

face,  i  852. 
genital  organs,  J  865. 
heart,  J?  867,  858. 

fatality  of,  J  867. 
long  surrivance  in,  J  857  (note), 
suddenness  of  death  in,  J  858. 
liver,  §  861. 
lungs,  J  856. 
neck,  J  853. 
spine,  J  854. 
.of  various  parts  of  the  body,  §§  847-65. 
on  pregnant  women,  J  838. 
on  the  new-bom  child,  J  400. 
upon  the  burned,  J§  870,  871. 

Yew,  2  770. 

Zinc,  chloride  of,  poisoning  by,  §  662. 

in  organic  mixtures,  detection  of,  J  661 . 
oxide  of,  poisoning  by,  §  659. 
sulphate  of,  poisoning  by,  ^  660. 
tests  for,  i  661. 
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